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fifth,  eighteen  hundred  and  sixty-two — approved  April  8, 1863 
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173  An  Act  to  amend  an  Act  to  limit  the  time  for  Presentation  of  Claims  against  Coun- 
Ues,  and  for  reoeiring  payment  for  the  same,  approred  April  second,  eighteen 
hundred  and  fifty-seven — approved  April  8,  1863 

174  An  Act  granting  parties  therein  named  the  right  to  oonstmot  a  Wagon  Road  from 
Cloverdale,  in  Sonoma  County,  to  McDonald's  house,  in  Mendocino  County, 
and  collect  tolls  for  travelling  thereon — approved  April  8,  1863 

175  An  Act  to  amend  an  Act  entitled  an  Act  to  grant  H.  J.  May,  Charles  M.  Baxter, 
William  Kohl,  and  others  whom  they  may  associate  with  them,  and  their  as- 
signs, the  right  to  lay  a  Railroad  Track  along  certain  streets  in  the  City  of 
Petalnma,  and  through  a  public  road  in  the  County  of  Sonoma,  approved  April 
eighteenth,  eighteen  hundred  and  sixty-two— approved  April  8,  1863 

176  An  Act  amendatory  of  and  supplemental  to  an  Act  entitled  an  Act  to  create  a  Board 
of  Examiners,  to  define  their  powers  and  duties,  and  to  impose  certain  duties 
on  the  Controller  and  Treasurer,  approved  April  twenty-first,  A.  D.  one  thou- 
sand eight  hundred  and  fifty-eight — approved  April  8,  1863^ 

177  An  Act  to  authorize  the  California  Central  Railroad  Company  to  hold  an  Election — 
approved  April  8,  1863 

178  An  Act  to  authorize  the  County  of  Butte  to  purchase  and  hold  sixty-six  thousand 
dollars  of  the  First  Mortgage  Bonds  of  the  California  Northern  Railroad  Com- 
pany, and  to  issue  the  Bonds  of  said  county  for  the  payment  of  the  same,  and 
for  other  purposes  connected  therewith — approved  April  8,  1863 

179  An  Act  to  extend  the  time  for  the  completion  of  the  San  Francisco  and  Marysville 
Railroad — approved  April  8,  1863 

180  An  Act  to  change  the  name  of  Cincinnatus  Schultz — approved  April  8,  1863 

181  An  Act  to  regulate  Mileage  in  the  Counties  of  Del  Norte  and  Klamath — approved 
Aprils,  1863 ^ 

182  An  Act  to  extend  to  the  Counties  of  Sutter  and  Sonoma  the  provisions  of  an  Act 
entitled  an  Act  to  organize  Townships,  and  regulate  their  powers  and  duties, 
and  submit  the  same  to  the  vote  of  the  people,  approved  May  fifteenth,  eighteen 
hundred  and  sixty-two— approved  April  8,  1863 

183  An  Act  to  authorize  the  Superintendent  of  Public  Schools  of  the  County  of  Trinity 
to  pay  the  Claim  of  John  H.  Hough — approved  April  8,  1863 

184  An  Act  to  authorize  and  empower  John  S.  Rutherford  and  George  E.  Webber  to 
construct  and  maintain  Booms  on  the  GnaUolIa  River,  in  Mendocino  County — 
approved  April  8,  1863 

185  An  Act  to  amend  an  Act  entitled  an  Act  to  amend  an  Act  regulating  Marriages, 
passed  April  twenty-second,  eighteen  hundred  and  fifty — approved  AprU  9, 
1863 

186  An  Act  to  amend  an  Act  entitled  an  Act  to  repeal  an  Act  to  incorporate  the  City  of 
Sonomay  passed  April  fourth,  eighteen  hundred  and  fifty,  approved  April 
twenty-sixth,  eighteen  hundred  and  sixty-two — approved  April  10, 1863 

187  An  Act  to  assist  in  filling  up  the  Regiments  of  California  Volunteers,  and  to  aid 
certain  officers  for  that  purpose— approved  April  10,  1863 

188  An  Act  to  amend  an  Act  entitled  an  Act  to  authorize  Eugene  L.  Sullivan,  Nathaniel 
Holland,  and  John  Benson,  and  their  associates  and  assigns,  to  lay  down  Gas 
Pipes  in  the  City  and  County  of  San  Francisco,  approved  May  second,  eighteen 
hundred  and  sixty-two — approved  April  10, 1863 

189  An  Act  to  amend  an  Act  entitled  an  Act  to  establish  Pilots  and  Pilot  Regulations 
for  the  Port  of  San  Francisco,  approved  May  twentieth,  eighteen  hundred  and 
sixty-one— ^proved  April  11, 1863 
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190  An  Act  to  provide  for  the  holding  of  a  Special  Term  of  the  District  Court  in  Los 
Angeles  County — approved  April  11,  1863 249 

191  Whereas,  Colonel  Roderick  Matheson,  a  citizen  of  the  State  of  California,  was  killed 
while  leading  his  regiment  in  the  hattle  and  victory  of  "  Crampton  Gap,"  on 
the  second  day  of  October,  A.  D.  eighteen  hundred  and  sixty-two,  thus,  in  the 
last  of  a  series  of  gidlant  actions  in  which  he  had  taken  honorable  part,  giving 
his  lifo  to  his  country,  and  leaving  his  wife  and  children  to  the  protection  and 
oare  of  the  State ;  therefore,  be  it  enacted,  as  follows :  An  Act  for  the  relief  of 
the  family  of  Colonel  Roderick  Matheson— approved  April  11,  1863 250 

192  An  Act  supplementary  and  amendatory  of  an  Act  to  provide  for  the  construction  of 
a  Wagon  Road  by  the  Board  of  Supervisors  of  Tehama  County,  approved  Jan- 
uary twenty-seventh,  eighteen  hundred  and  sixty-three — approved  April  11, 
1863 250 

193  An  Act  to  amend  an  Act  entitled  an  Act  to  authorize  the  construction  of  a  Wagon 
Road  from  the  City  of  San  Bernardino,  through  Devil's  Ca&on,  to  the  Mojave 
River,  in  San  Bernardino  County,  approved  April  tenth,  A.  D.  one  thousand 
eight  hundred  and  sixty-two — ^approved  April  13,  1863 251 

194  An  Act  to  regulate  and  license  Places  of  Public  Amusements — approved  April  13, 
1863 ; 252 

195  An  Aot  for  the  Incorporation  of  the  Town  of  Dutch  Flat,  in  Placer  County — ^ap- 
proved April  13,  1863 255 

196  An  Act  extending  the  provisions  of  an  Act  entitled  an  Aot  to  create  a  Board  of 
Supervisors  in  the  Counties  of  this  State,  and  to  define  their  duties  and  powers, 
approved  March  twentieth,  eighteen  hundred  and  fifty-five,  to  the  County  of 
San  Diego— approved  April  13,  1863.» 257 

197  An  Aet  authorizing  and  requiring  the  Auditor  of  San  Bernardino  County  to  make 
out  a  Delinquent  Tax  List — approved  April  13, 1863 258 

198  An  Act  to  confer  further  powers  upon  the  Board  of  Education  of  the  City  and 
County  of  San  Francisco — approved  April  13, 1863 258 

199  [  An  Act  supplemental  to  an  Act  entitled  an  Aet  supplemental  to  an  Act  to  incorpo- 
rate a  State  Agricultural  Society,  approved  May  thirteenth,  one  thousand  eight 
hundred  and  fifty-four,  and  amended  March  thirtieth,  one  thousand  eight  hun- 
dred and  fifty-eight,  approved  Mar^h  twelfth,  eighteen  hundred  and  sixty- 
three— approved  April  13,  1863 259 

200  An  Aot  concerning  records  of  District  Courts — approved  April  13, 1863 260 

201  An  Act  to  regulate  the  Fees  of  certain  ofiicers  in  Calaveras  County — approved  April 
13,1863 '. 261 

202  An  Act  to  authorise  P.  S.  Palmstream  to  establish,  keep  up,  and  maintain  a  Public 
Ferry  across  Big  River,  in  Mendocino  County,  near  the  Big  River  Mills — ap- 
proved AprU  13, 1863 263 

203  An  Act  regulating  the  Foes  of  Office  of  Justices  of  the  Peace  and  Constables  in  the 
County  of  San  Joaquin — approved  April  13,  1863 264 

204  An  Act  to  authorize  the  Ouardian  of  certain  Minor  Children  to  convey  their  Real 
Estate— approved  April  13,  1863 266 

205  An  Aot  concerning  Roads  and  Highways  in  the  County  of  Nevada — approved  April 
14,1863 266 

206  An  Act  amendatory  of  an  Act  amendatory  of  and  supplementary  to  an  Act  to  in- 
corporate the  Town  of  Columbia,  in  the  County  of  Tuolumne,  approved  April 
ninth,  one  thousand  eight  hundred  and  fifty-seven,  approved  March  twenty- 
fifth,  eighteen  hundred  and  fifty-eight — approved  April  14, 1863 272 
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207  An  Act  to  autiiorize  the  Board  of  Supervisors  of  the  Coiintj  of  Santa  Clara  to  take 
and  subaoribe  One  Hundred  and  Fifty  Thonsand  Dollars  to  the  Capital  Stock 
of  the  Western  Pacific  Railroad  Company,  and  to  provide  for  the  payment  of 
the  same,  and  other  matters  relating  thereto — ^approved  April  14,  1863 

An  Act  to  regulate  the  fees  of  OfiBcers  in  the  Counties  of  Shasta,  Trinity,  and 
Klamath — approved  April  14,  1863 

An  Act  granting  certain  Rights  to  the  Central  Pacific  Railroad  Company  of  Cali- 
fornia, and  for  other  purposes — approved  April  14,  1863 

An  Act  to  authorize  the  Mechanics'  Institute  of  the  City  of  San  Francisco  to  sell, 
mortgage,  and  convey  Real  Estate — approved  April  14, 1863 

An  Act  to  au^orize  J.  Bidwell,  J.  C.  Mandeville,  and  others,  to  oonstruct  a  Wagon 
Road  in  the  Counties  of  Butto  and  Plumas — approved  April  14,  1863 

An  Act  to  incorporate  the  Town  of  San  Luis  Obispo — ^approved  April  14,  1863 

An  Act  authorizing  John  W.  Sharp,  and  his  associates,  to  oonstruct  and  maintain 
a  Toll  Road  from  the  eastern  bank  of  the  Sacramento  River,  near  Georgiana 
Slough,  to  the  lower  Stockton  Road,  near  Benson's  Ferry,  in  the  City  and 
County  of  Sacramento — approved  April  14,  1863 294 

214  An  Act  concerning  the  Office  of  County  Clerk  in  the  County  of  Yolo — approved 
AprU  14,  1863 295 

215  An  Act  concerning  "Street  Railroads  in  this  Stote^approved  April  14,  1863 296 

216  An  Act  concerning  the  School  Fund  of  the  State  of  California — approved  April  14, 
1863 298 

217  An  Act  concerning  Official  Publications  for  the  County  of  Yolo — approved  April  14, 
1863 299 

218  An  Act  to  authorize  the  Board  of  Supervisors  of  Humboldt  County  to  levy  a  Spe- 
cial Tax— approved  April  14,  1863 299 

219  An  Act  to  change  the  name  of  William  Henry  English — approved  April  14,  1863...        SOO 

220  An  Act  to  repeal  an  Act  entitled  an  Act  fixing  the  Compensation  of  the  County 
Auditer  of  Tulare  County,  approved  A^fril  nineteenth,  eighteen  hundred  and 
sixty-two— approved  April  14,  1863 301 

221  An  Act  making  an  Appropriation  for  the  payment  of  the  Expenses  growing  out  of 
the  Indictment  and  Trial  of  Horace  Smith — approved  April  14,  1863 301 

222  An  Act  to  appropriate  Money  for  the  purpose  of  aiding  in  the  Construction  of  the 
Monument  to  the  late  Honorable  David  C.  Broderick — approved  April  14, 
1863 302 

An  Act  to  repeal  an  Aot  entitled  an  Act  to  make  County  Warrants  receivable  in 

payment  of  Taxes  in  Tulare  County — ^approved  April  14,  1863 302 

An  Act  to  authorize  and  require  the  County  Superintendent  of  Common  Schools  of 
Solano  County  to  apportion  Money  to  Rio  Vista  School  District,  in  said  county 
—approved  April  14,  1863 302 

225  An  Act  to  authorize  the  transfer  of  Moneys  in  the  Treasury  of  the  County  of  San 
Joaquin — approved  April  14, 1863 303 

226  An  Act  to  appropriate  Money  to  pay  the  Claim  of  F.  F.  Fargo— approved  April  14, 
1863 303 

227  An  Act  to  authorize  the  Board  of  Supervisors  in  and  for  the  County  of  Amador  to 
levy  an  additional  Tax  for  County  Expenditures  in  said  county — approved 
April  14, 1863 304 
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228  An  Act  to  aQthorize  the  Board  of  Supervisors  of  Placer  County  to  purchase  or  con- 
struct a  County  Hospital — ^approved  April  14,  1863 304 

229  An  Act  to  authorize  Rafaela  Rodriguez  de  Villa,  Parent  and  Guardian  of  Antonio 
Villa,  a  minor,  to  sell  the  Real  Estate  of  said  minor  at  private  sale — approved 
AprU  U,  1863 304 

230  An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Proceeding?  in  Civil  Cases  in 
the  CourU  of  Justice  of  this  State,  passed  April  twenty-ninth,  eighteen  hun- 
dred and  fifty-one,  and  other  Acts  amendatory  thereof — approved  April  14, 
1863 305 

231  An  Act  to  provide  for  Furnishing  the  County  Officers  of  Amador  County  with  the 
Statutes  of  the  State  of  California,  and  the  Supreme  Court  Reports — ap- 
proved April  14,  1863 305 

232  An  Act  concerning  the  Office  of  District  Assessor  in  the  County  of  Yolo — approved 
April  14,1863 306 

233  An  Act  to  ratify  and  confirm  a  certain  Indenture  of  Extension,  and  renewal  of  a 
certain  Indenture  of  Lease,  to  Edward  Mintum — approved  April  14,  1863 307 

234  An  Act  to  amend  an  Act  entitled  an  Act  to  create  a  Board  of  Supervisors  in  the 
counties  of  this  State,  and  to  define  their  duties  and  powers,  approved  March 
twentieth,  eighteen  hundred  and  fifty-nine — approved  April  14,  1863 308 

235  An  Act  concerning  Roads  and  Highways  in  Colusa  County — approved  April  14, 
1863 309 

236  An  Act  to  grant  the  Right  to  construct  a  Turnpike  Road  from  the  Town  of  Sutter 
Creek  to  Volcano,  in  the  County  of  Amador — approved  April  14,  1863 309 

237  An  Act  to  authorise  the  Board  of  Supervisors  of  the  County  of  Stanislaus  to  take 
and  subscribe  Twenty-Five  Thousand  Dollars  to  the  Capital  Stock  of  the 
Stockton  and  Copperopolis  Railroad  Company,  and  to  provide  for  the  payment 
of  the  same,  and  other  matters  relating  thereto — approved  April  17,  1863 310 

238  An  Act  to  authorize  the  Sale  of  certain  Property  of  Jesse  Cope,  and  other  minors — 
approved  April  17,  1863 ; 316 

239  An  Act  amendatory  of  and  supplemental  to  an  Act  entitled  an  Act  to  provide  for 
the  Establishment,  Maintenance,  and  Protection  of  Public  and  Private  Roads 
in  the  County  of  Santa  Cruz — approved  April  17,  1863 317 

240  An  Act  for  the  Relief  of  Martin  Winslow^approved  April  17, 1863 318 

241  An  Act  to  authorize  the  Board  of  Supervisors  of  the  County  of  Napa  to  allow  the 
Claim  of  Charles  Murphy— approved  April  17,  1863.« 318 

242  An  Act  to  amend  an  Act  in  relation  to  Public  Roads  in  the  County  of  Amador, 
and  to  the  Road  Fund  of  said  county,  approved  March  thirteenth,  eighteen 
hundred  and  sixty-two — approved  April  17,  1863 319 

243  An  Act  to  separate  the  office  of  County  Recorder  from  the  office  of  County  Clerk 
in  the  County  of  Napa — approved  April  17,  1863 320 

244  An  Act  to  authorize  the  re-location  of  the  Route  of  the  Railroad  of  the  Central 
Pacific  Railroad  Company  of  California,  and  other  matters  relating  thereto — 
approved  April  17,  1863 320 

245  An  Act  to  authorize  the  Executors  of  the  Last  Will  and  Testament  of  Jonn  W. 
Wilde,  deceased,  to  sell  and  convey  certain  Real  Estate — ^approved  April  17, 
1863 321 

246  An  Act  amendatory  of  and  supplementary  to  an  Act  to  prevent  certain  Animals 
from  running  at  large  in  Napa  City — approved  April  17,  1863 322 

247  An  Act  to  amend  an  Act  entitled  an  Act  changing  the  time  of  assessing  the  value 
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of  Real  and  Personal  Property,  and  Collecting  the  Taxes  levied  thereon  foi' 
State  and  County  Purposes,  in  the  County  of  Sierra,  passed  April  tenth,  one 
thousand  eight  hundred  and  sixty-two— approved  April  17,  1863 

An  Act  to  confer  further  Powers  upon  the  "  Buena  Yista  Vinticultural  Assooia- 
tion"— approved  April  17,  1863 

An  Act  to  provide  for  the  Construction  of  a  Wagon  Road  from  Georgetown,  via 
the  north  side  of  Lake  Bigler,  to  the  Eastern  Boundary  of  the  State — approved 
April  16,  1863 

An  Act  to  amend  an  Act  entitled  an  Act  defining  the  Time  for  commencing  Civil 
Actions,  paraed  April  twenty-second,  eighteen  hundred  and  fifty — approved 
AprU18,  1863 

An  Act  to  amend  an  Act  entitled  an  Act  in  relation  to  the  Board  of  Supervisors  in 
and  for  Butte  County,  and  concerning  their  Powers,  approved  Apri^  tenth, 
eighteen  hundred  and  sixty-two— approved  April  18,  1863 

An  Act  to  change  the  name  of  '*  New  San  Pedro,"  a  Town  in  Los  Angeles  County 
— approved  April  IS,  1863. 

~    An  Act  to  grant  the  Right  to  construct  a  Turnpike  Road  between  the  Town  of  Pine 
Grove  and  Antelope  Springs,  in  Amador  County — ^approved  April  18, 1863 

An  Act  for  the  Preservation  of  Seals  or  Sea  Lions  at  and  near  the  entrance  to  the 
Harbor  of  San  Francisco — approved  April  18,  1863... 

An  Act  granting  the  Right  of  Way  over  certain  Lands  in  this  State,  in  the  Coun- 
ties of  El  Dorado  and  Amador,  for  the  Consbrnction  of  a  Wagon  Road — ap- 
proved April  18,  1863 

An  Act  to  amend  an  Act  entitled  an  Act  eonceming  the  Salary  of  certain  County 
Officers  in  the  County  of  Napa,  approved  May  eighth,  eighteen  hundred  and 
sixty-one — approved  April  18, 1863 -• 

An  Act  to  amend  an  Act  entitled  an  Act  amendatory  of  and  supplementary  to  an 
Act  in  relation  to  Personal  Mortgages  in  certun  cases,  passed  May  eleventh, 
one  thousand  eight  hundred  and  fifty-Uiree,  approved  April  twenty-ninth,  one  * 
thousand  eight  hundred  and  fifty-seven,  and  Acts  amendatory  thereof — ^ap- 
proved April  18,  1863 

An  Act  to  authorize  the  Election  of  an  Assistant  Assessor  for  the  City  of  Maiys- 
ville — approved  April  18,  1863 

An  Act  to  authorize  the  Supervisors  of  Plaoor  County  to  audit  and  allow  the  Claim 
of  George  L.  Anderson — approved  April  18,  1863 

An  Act  concerning  the  Courts  of  Justice  of  this  State,  and  Judicial  Officers — ap- 
proved  April  20,  1863 ^ 

An  Act  authorizing  the  Board  of  Supervisors  of  Butte  County  to  appropriate  cer- 
tain Moneys — approved  April  20,  1863 ', 

An  Act  to  grant  the  Right  to  construct  a  Turnpike  Road  in  Yolo  County,  and  also 
to  maintain  a  Ferry — approved  April  20, 1863 


285 


An  Act  to  define  the  Boundary  of  El  Dorado  County — approved  April  20,  1863. 


An  Act  supplemental  to  an  Act  entitled  an  Act  eonceming  Crimes  and  Punishments, 
passed  April  sixteenth,  one  thousand  eight  hundred  and  fifty — approved  April 
20,  1863 

An  Act  to  amend  an  Act  entitled  an  Act  conceniing  Roads  and  Highways  in  the 
County  of  Mariposa,  approved  April  tenth,  eighteen  hundred  and  sixty-two — 
approved  April  20,  1863 


323 
324 

824 

825 

328 
328 
329 
330 

330 

331 


331 

332 

832  ' 

333 

846 

348 
349 

350 

850 


XVIU 


CONTENTS. 


266 
267 
268 
269 
270 
271 
272 


278 


274 


275 


276 
277 

278 
279 
280 
281 


282 

283 
284 

286 


An  Aot  to  provide  for  the  Constraction  of  the  State  Capitol  Building  in  the  Citj  of 
Sacramento— approved  April  20,  1863 

An  Act  to  authorize  the  Treasurer  of  Alameda  County  to  collect  the  Taxes  of  said 
county — approved  April  20,  1863 

An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Elections,  passed  March  twenty- 
third,  eighteen  hundred  and  fifty — approved  April  20,  1863 

An  Act  to  provide  for  the  Paytaent  of  eertain  Legal  Expenses  incurred  hy  the 
State — approved  April  20,  1863 

An  Act  to  fix  the  Salary  of  the  District  Attorney  of  the  County  of  Shasta — ap- 
proved April  20, 1863 

An  act  to  authorise  the  Trustees  of  Petaluma  School  District  to  levy  a  Tax  for 
School  purposes — approved  April  20,  1863 

An  Act  to  amend  an  Act  entitled  an  Act  to  grant  James  H.  and  Charles  J.  Deeriug 
the  Right  to  construct  and  maintaiu  a  Bridge  or  Bridges  across  the  Tuolumne 
River,  approved  April  eighth,  eighteen  hundred  and  sixty-two — approved 
AprU20,  1863 

An  Act  to  authorise  William  O'Connell  and  his  assigns  to  huild  a  Wharf  at  or  near 
Slaughter  House  Point,  in  Contra  Costa  County,  now  in  the  possession  of  Wil- 
liam O'Connell— approved  April  20,  1863.. .* 

An  Act  to  extend  the  provisions  of  an  Act  entitled  an  Act  concerning  Lawful  Fences 
in  the  Counties  of  San  Bernardino,  Colusa,  Shasta,  Tehama,  and  Placer,  ap- 
proved April  fifteenth,  eighteen  hundred  and  fifty-nine — approved  April  20, 
1863 

An  Act  supplementary  to  an  Act  entitled  an  Act  to  authorize  the  Board  of  Supervisors 
of  Trinity  County  to  levy  a  Toll  on  certain  Roads  in  said  county,  approved 
Fehruary  twenty-first,  eighteen  hundred  and  sixty-three — approved  April  20, 
1863 

An  Act  to  define  the  Boundary  Line  between  the  Counties  of  Monterey  and  San 
Luis  Obispo — approved  April  20, 1863 

An  Act  authorizing  Placer  County  to  appropriate  Moneys  from  Its  General  Fund 
for  the  support  of  an  Agricultural  Association  within  the  county — approved 
April  20,  1863 

An  Act  to  provide  for  the  Retention  of  the  Hides  of  Cattle  killed  or  slaughtered  in 
certain  counties  in  this  State — approved  April  20,  1863 

An  Act  to  extend  the  Time  for  the  completion  of  a  Railroad  in  Contra  Costa 
County — approved  April  20, 1863 

An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Proceedings  in  Civil  Cases  in 
the  Courts  of  Justice  of  this  State — approved  April  20,  1863 

• 

An  Act  supplemental  to  and  explanatory  of  an  Act  entitled  an  Act  to  allow  Jamev 
E.  Nuttman,  Marcus  Harlow,  and  their  assigns,  to  construct  and  maintain 
a  Toll  Road  in  the  County  of  San  Mateo,  passed  March  twenty -fourth,  eighteen 
hundred  and  sixty-three — approved  April  20,  1863 

An  Act  to  direct  the  ControIIdr  of  State  in  drawing  his  Warrants  upon  the  State 
Treasurer — ^approved  April  20,  1863 


An  Act  to  appropriate  Money  to  pay  a  certain  Claim — approved  April  21,  1863. 


An  Act  to  grant  the  Right  of  Way  for  a  Railroad  Track  within  the  limits  of  the 
City  and  County  of  San  Francisco-— approved  April  20,  1863 

An  Act  to  authorise  the  Board  of  Supenrisora  of  the  County  of  Alameda  to  take 
and  Bubsoribe  Two  Handled  and  Twenty  Thousand  Dollars  to  the  Capital 
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Stock  of  "  The  Alameda  Vallej  Railroad  Company/'  and  to  provide  for  the 
pavment  of  the  same,  and  other  matters  relating  thereto— approved  April  21, 
1863 

An  Act  to  fand  the  Indebtedness  of  Calaveras  County — approved  April  21,  1863.... 

An  Act  to  authorize  the  Board  of  Supervisors  of  Butte  County  to  loan  certain 
Money — approved  April  21, 1863 , 

An  Act  requiring  the  County  Judge  of  Santa  Clara  County  to  keep  Chambers  at  the 
County  Seat  of  his  county — approved  April  21, 1863 

An  Act  to  authorize  the  Construction  and  Maintenance  of  a  Wharf  in  the  County 
of  Contra  Costa — approved  April  21,  1863 

An  Act  to  provide  for  a  Street  Railroad  within  the  City  and  County  of  San  Fran- 
eisco^  and  other  matters  relating  thereto — approved  April  21,  1863 

An  Act  to  authorize  the  Board  of  Supervisors  of  the  City  and  County  of  San  Fran- 
cisco to  take  and  subscribe  One  Million  Dollars  to  the  Capital  Stock  of  "  The 
Western  Pacific  Railroad  Company,''  and  **  The  Central  Pacific  Railroad  Com- 
pany of  California,"  and  to  provide  for  the  payment  of  the  same,  and  other 
matters  relating  thereto— approved  April  22,  1863 


An  Act  oonoeming  Offices — approved  April  22,  1863. 


An  Act  to  provide  for  the  Construction  of  a  Street  Railroad  and  Tunnel  through 
Russian  Hill,  in  the  City  and  County  of  San  Francisco — approved  April  22, 
1863 

An  Aet  to  authorize  A.  W.  Von  Schmidt,  and  his  associates,  to  lay  down  Gas  Pipes 
in  the  City  and  County  of  San  Francisco — approved  April  22,  1863 

An  Act  making  the  Office  of  County  Treasurer  of  Shasta  County  a  Salaried  Office 
—approved  April  22,  1863 

An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Elections,  passed  March  twenty- 
third,  eighteen  hundred  and  fifty — approved  April  22, 1863 ..., 

An  Act  to  receive  and  pay  for  certain  Books  relating  to  the  War  Debt  of  this  State 
— approved  April  22,  1863 

An  Act  appropriating  Money  to  pay  the  Claim  of  |lichard  M.  Jessup — approved 
April  22, 1863 

An  Aet  to  authorize  the  issue  of  Duplicates  of  certain  School  Land  Warrants  to 
Charles  B.  Grant— approved  April  22, 1863 

An  Act  to  aathorize  Edward  Gallagher,  James  Gallagher,  B.  A.  Poole,  and  their 
associates  and  assigns,  to  lay  down  Water  Pipes  in  the  Town  of  Aurora,  County 
of  Mono— approved  April  22,  1863.. 

An  Aet  to  provide  for  Public  Administrator  in  Tulare  County — approved  April  22, 
1863 

An  Act  to  exempt  the  Property  of  the  California  Bible  Society  from  Taxation — 
approved  April  22,  1863 

An  Aet  concerning  the  United  Order  of  Ancient  Druids — approved  April  22,  1863.. 

An  Aet  granting  the  Right  to  construct  and  maintain  a  Railroad  on  certain  Streets 
therein  named,  in  the  City  and  County  of  San  Franoisco — approved  April  23, 
1863 X 

An  Act  relative  to  Uie  Election  of  District  Tax  Collectors  and  Assesso;v  in  the 
County  of  Plaoer-^pproved  April  23,  1863 

An  Act  to  provide  for  the  Improvement  and  Protection  of  the  Wharves,  Docks,  and 
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Water  Front  of  the  City  and  County  of  San  Franci8c<y— approved  April  24, 

1863 406 

307  An  Act  amendatory  of  an  Act  entitled  an  Act  to  authorise  D.  B.  Northrop,  Horace 
Cole,  £.  B.  Goddard,  and  their  aflsooiates,  to  construct  a  Plank  Road  or 
Bridge  over  the  waters  of  Mission  Bay,  in  the  City  and  County  of  San  Fran- 
cisco, approved  April  the  eighteenth,  eighteen  hundred  and  sixty-two — ap- 
proved April  24, 1863 414 

308  An  Act  to  incorporate  the  City  of  Sacramento — approved  April  25,  1863 415 

309  An  Act  amendatory  of  and  supplementary  to  an  Aot  entitled  an  Act  in  relation  to 
the  Militia  of  this  State,  approved  April  twenty-fourth,  eighteen  hundred  and 
sixty-two — approved  April  25, 1863 441 

310  An  Aot  to  authorize  the  City  and  County  of  Sacramento  to  subscribe  to  the  Capital 
Stock  of  the  Central  Pacific  Railroad  Company  of  California,  and  providing 
for  the  payment  of  the  same,  and  other  matters  relating  thereto — ^approved 
April  25,  1863 447 

311  An  Act  to  make  certain  Offices  in  the  County  of  Calaveras  Salaried  OflSces — ap- 
proved April  25,  1863 451 

312  An  Act  to  authorize  William  F.  Nelson  and  his  associates  to  lay  down  and  maintain 
a  Railroad  within  the  City  and  County  of  San  Francisco— approved  April  25, 
1863 455 

313  An  Act  concerning  the  Insane  Asylum  of  California,  and  to  levy  a  Tax  therefor — 
approved  April  25,  1863 '. 458 

314  An  Act  to  aid  the  Construction  of  the  Central  Pacific  Railroad  in  the  State  of 
California,  and  other  matters  relating  thereto — approved  April  25,  1863 465 

315  An  Act  to  amend  an  Act  entitled  an  Act  concerning  the  Construction  and  Repair  of 
Levees  in  the  County  of  Sacramento,  and  the  mode  of  raising  Revenue  there- 
for, approved  April  ninth,  eighteen  hundred  and  sixty-two — approved  April  25, 
1863 408 

316  An  Act  supplementary  to  and  to  amend  an  Act  entitled  an  Act  to  amend  an  Act  en- 
titled an  Act  to  incorporate  the  City  of  Oakland,  passed  March  twenty-fifth,, 
eighteen  hundred  and  fifty-four,  and  repealing  certain  other  Acts  in  relation  to 
said  city,  approved  April  twenty-fourth,  eighteen  hundred  and  sixty-two — ap- 
proved April  25,  1863 471 

317  An  Act  to  provide  for  a  Railroad  within  the  City  and  County  of  Sacramento — ap- 
proved April  25,  1863 474 

318  An  Act  to  appropriate  Funds  for  the  Defence  of  the  State — approved  April  25, 1863       477 

319  An  Act  to  amend  an  Act  entitled  an  Act  to  organize  Townships,  and  regulate  their 
powers  and  duties,  and  submit  the  same  to  a  Vote  of  the  People,  approved  May 
fifteenth,  eighteen  hundred  and  sixty-two — approved  April  25,  1863 479 

320  An  Act  to  provide  for  the  Pauper  Sick  of  Tehama  County — approved  April  25, 
1863 481 

321  An  Act  to  authorize  and  empower  the  Board  of  Supervisors  of  Alameda  County  to 
improve  the  Navigation  of  San  Antonio  Creek — approved  April  25,  1863 483 

322  An  Act  to  authorize  the  Board  of  Supervisors  of  Plumas  County  to  levy  a  Special 
Tax  for  purposes  therein  named — approved  April  25,  1863 484 

323  An  Act  to  grant  to  John  McNealy  and  his  associates  the  Right  to  construct  and 
maintain  a  Toll  Bridge  across  the  Mokelnmne  River,  in  the  Counties  of  Cala- 
veras and  Aqiador — approved  April  25,  1803 485 

334      An  Act  to  divide  the  State  into  Judicial  Districts— approved  April  25, 1863 480 
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32&  An  Act  to  anthorize  the  Sale  and  Conveyance  to  the  South  San  Franeisoo  Home- 
stead and  Railroad  Association  of  certain  Overflowed  Lands  in  the  City  and 
County  of  San  Francisco — ^approved  April  25,  1863 487 

326  An  Act  to  regulate  the  Fees  of  Constables  of  El  Dorado  County — approved  April 
25,  1863 488 

327  An  Act  to  prevent  the  Arming  and  Equipping,  within  the  jnnsdiction  of  this  State, 
uf  Vessels  for  Piratical  or  Privateering  Purposes,  and  other  Treasonable  Con- 
duct— approved  April  25, 1863 490 

328  An  Act  to  grant  the  Right  to  construct  a  Toll  Bridge  across  Feather  River,  near 
Oroville,  in  Butte  County— approved  April  25,  1863 491 

329  An  Act  supplementary  to  an  Act  entitled  an  Act  to  alter  and  define  the  Boundary 
Lines  of  Tehama  County,  approved  April  nineteenth,  eighteen  l^nndred  and 
fifty-nine — approved  April  25,  1863 492 

330  An  Act  to  provide  for  uniting  the  Offices  of  County  Clerk  and  County  Auditor  in 
the  County  of  Calaveras — ^approved  April  25,  1863„ 493 

831      An  Act  in  relation  to  the  Construction  of  Canals  and  Reclaiming  certain  Swamp 

and  Overflowed  Lands  in  Tulare  Valley — approved  April  25,  1863 494 

332  An  Act  to  provide  for  the  Construction  of  a  Railroad  from  Wilmington  to  Los  An- 
geles, in  the  County  of  Los  Angeles — approved  April  25,  1863.. 494 

333  An  Act  to  legalize  a  Survey  of  Green's  Addition  to  the  Town  of  Santa  Rosa,  in 
Sonoma  County — approved  April  25, 1863 495 

334  An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Proceedings  in  Civil  Cases  in 
the  Courts  of  Justice  in  ttiis  State,  passed  April  twenty-ninth,  eighteen  hun- 
dred and  fifty-one — approved  April  25,  1863 495 

335  An  Act  to  anthorize  the  Board  of  Supervisors  of  San  Joaquin  County  to  appro- 
priate Money — approved  April  25,  1863 496 

336  An  Act  to  pay  the  Cloun  of  D.  Z.  Moore — approved  April  25, 1863 496 

337  An  Act  to  authorize  the  Administrator  of  the  Estate  of  Fannie  E.  Gillespie,  de- 
ceased, to  sell  and  convoy  Real  Estate — approved  April  25,  1863 497 

33S  An  Act  to  amend  an  Act  entitled  an  Act  concerning  Judges  of  the  Plains  (Jueces 
del  Campo)  and  defining  their  duties,  passed  April  twenty-fifth,  eighteen  hun- 
dred and  fifty-one — approved  April  25,  1863 497 

339  An  Act  to  confer  further  Powers  upon  the  Board  of  Supervisors  of  Lake  County — 
approved  April  25,  1863 498 

340  An  Act  to  amend  Section  Five  Hundred  and  Nine  of  an  Act  entitled  an  Act  to  regu- 
late Proceedings  in  Civil  Cases  in  the  Courts  of  Justice  in  this  State,  passed 
April  twenty-ninth,  eighteen  hundred  and  fifty-one,  as  amended  by  Act  passed 
March  twenty-fifth,  eighteen  hundred  and  sixty-two — approved  April  25,  1863.        498 

341  An  Act  to  authorize  the  San  Francisco  and  Alameda  Railroad  Company  to  construct 
and  maintain  a  Wharf  at  the  western  end  of  the  Encinal  of  San  Antonio,  in 
Alameda  County— approved  April  25,  1863 499 

342  An  Act  fixing  the  Time  for  holding  the  Terms  of  the  District  Court  in  Lake  County 
—approved  April  25,  1863 600 

343  An  Act  to  authorize  William  Eohl  and  his  associates  to  establish  and  maintain  a 
Steam  Ferry — ^approved  April  25, 1863.. 600 

344  An  Act  concerning  the  City  of  Los  Angeles,  giving  to  the  Mayor  and  Common 
Council  authority  to  establish  a  public  City  Pound,  and  to  prohibit  the  grazing 
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of  certain  Domestio  AnimaU  within  certain  prescribed  limits  of  said  city — ap- 
proved April  26,  1863 

345  An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Proceedings  in  Ciril  Cases  in 
the  Courts  of  Justice  in  this  State,  passed  April  twenty-ninth,  eighteen  hun- 
dred and  fifty-one,  and  other  Acts  amendatory  thereof — approved  April  25, 
1863 

346  An  Act  to  amend  an  Act  entitled  an  Act  to  authorize  Joseph  B.  Price  and  his  asso- 
ciates to  construct  and  maintain  a  Turnpike  Road  from  Cloverdale  to  Sanel, 
and  to  charge  and  collect  Toll  for  travel  thereon,  approved  April  third.  Anno 
Domini  eighteen  hundred  and  sijcty-two — approved  April  25,  1863.. 

347  An  Act  providing  for  the  Government  of  the  County  of  Sacramento — approved 
AprU25,  1863„ 

348  An  Act  making  Appropriations  for  the  Support  of  the  Civil  Oovernment  of  this 
State  for  the  Fifteenth  Fiscal  Tear,  oommencing  on  the  first  day  of  July,  A.  D. 
eighteen  hundred  and  sixty-three,  and  ending  on  the  thirtieth  day  of  June, 
A.  D.  eighteen  hundred  and  sixty-four — approved  April  25,  1863 

349  An  Act  to  amend  an  Act  entitled  an  Act  to  provide  for  the  Reclamation  and  Segre- 
gation of  Swamp  and  Overflowed,  and  Salt  Marsh,  and  Tide  Lands,  donated 
to  the  State  of  California  by  Act  of  Congress,  approved  May  thirteenth, 
eighteen  hundred  and  sixty-one — approved  April  25,  1863 

350  An  Act  to  amend  an  Act  entitled  an  Act  amendatory  of  Article  Fourth  of  an  Act 
entitled  an  Act  to  repeal  the  several  Charters  of  the  City  and  County  of  San 
Francisco,  to  establish  the  Boundaries  of  the  City  and  County  of  San  Fran- 
cisco, and  to  consolidate  the  Qovemment  thereof,  approved  the  nineteenth  day 
of  April,  eighteen  hundred  and  fifty-six,  repealing  Sections  Thirty-Six  to 
Sixty-Four,  inclusive,  and  Acts  and  parts  of  Acts  amendatory  and  supple- 
mentary thereof,  and  substituting  this  Act  for  said  Article  Four,  approved 
April  twenty-fifth,  eighteen  hundred  and  six^-two — ^approved  April  25,  1863... 

351  An  Act  concerning  Roads  and  Highways  in  the  County  of  Plumas — approved 
April  25,  1863« 

352  An  Act  to  confer  further  Powers  upon  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco— —approved  April  25,  1863 

353  An  Act  concerning  Roads  and  Highways  in  the  County  of  Fresno — approved  April 
25,  1863 

354  An  Act  to  regulate  the  Foes  of  Officers  in  the  County  of  Alameda — approved  April 
25,1863 

355  An  Act  in  addition  to  an  Act  entiUed  an  Act  to  regulate  Elections,  approved  March 
twenty-third,  eighteen  hundred  and  fifty,  and  all  Acts  amendatory  thereof  and 
supplemental  thereto — ^approved  April  25,  1863 

356  An  Act  to  authorize  the  Issuance  of  a  Duplicate  School  Land  Warrant  to  Henxy  W. 
Peck — approved  April  25,  1863 

357  An  Act  to  authorize  the  Issuance  of  School  Land  Warrants  to  Mary  Ann  Lee — ap- 
proved April  25,  1863 

358  An  Act  amendatory  of  an  Act  concerning  Roads  and  Highways  in  the  Counties  of 
Tuolumne,  San  Joaquin,  Plumas,  and  Siskiyou,  approved  April  nineteenth, 
eighteen  hundred  and  fifty-nine — approved  April  25,  1863 

359  An  Act  to  authorize  John  F.  Hill,  William  Bryan,  and  James  C.  Treadwell,  their 
associates  and  assignees,  to  construct  and  maintain  a  certain  Macadamized 
Road  in  the  City  and  County  of  San  Francisco,  and  to  levy  and  collect  Tolls 
thereon — approved  April  25,  1863 

360  An  Act  to  authorize  the  Board  of  Supervisors  of  El  Dorado  County  to  lease  the 
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Branch  Wagon  Road  in  said  ooonty  for  a  term  of  years — approved  April  25, 

1863 657 

361  An  Act  to  grant  to  the  Bidwell  Bridge  Company  the  Right  to  keep  and  maintain 
their  present  Bridge  across  the  Feather  River,  at  the  Town  of  Bidwell,  Butte 
Connty,  in  this  State,  as  a  Toll  Bridge,  and  to  reconstruct  the  same — approved 
April  25,  1863 558 

• 

362  An  Act  to  confer  further  Powers  upon  the  Board  of  Superrisors  of  the  City  and 
County  of  San  Francisco — approved  April  25,  1863 660 

363  An  Act  to  amend  an  Act  entitled  an  Act  to  provide  Revenue  for  the  Support  of  the 
Government  of  this  State,  passed  May  fifteenth,  eighteen  hundred  and  flfty- 
foni^approved  April  25,  1863 562 

364  An  Act  to  grant  the  Right  to  construct  a  Turnpike  between  Chinese  Camp,  in  the 
County  of  Tuolumne,  and  the  Town  of  Aurora,  in  the  Connty  of  Mono—ap- 
proved April  20,  1863 664 

365  An  Act  to  exclude  Traitors  and  Alien  Enemies  from  the  Courts  of  Justice  in  Civil 
Cases — approved  April  25,  1863 666 

366  An  Act  supplementary  to  an  Act  entitled  an  Act  to  incorporate  the  Town  of  Peta- 
luma,  approved  April  twelfth,  eighteen  hundred  and  fifty-eight,  and  the  amend- 
ments to  the  same,  approved  April  eleventh,  eighteen  hundred  and  fifty-nine — 
approved  April  25,  1863 568 

367  An  Act  to  consolidate  certain  School  Districts  of  the  Counties  of  £1  Dorado  and 
of  Sacramento — approved  April  25,  1863 563 

368  An  Act  amendatory  of  and  supplemental  to  an  Act  entitled  an  Act  to  provide  for 
Funding  the  Indebtedness  of  the  County  of  Mendocino,  approved  April  nine- 
teenth, eighteen  hundred  and  sixty-two — approved  April  25,  1863 569 

^9  im  Act  to  amend  an  Act  supplementary  to  an  Act  to  amend  an  Act  to  prevent  the 
Trespassing  of  Animals  upon  Private  Property,  approved  the  seventeenth  day 
of  May,  one  thousand  eight  hundred  and  sixty-one — approved  April  25,  1863..        5i0 

370      An  Act  appropriating  Money  to  pay  the  Claim  of  H.  C.  Stockton — approved  April 

25,1863 571 

471      An  Act  concerning  the  Official  Bond  of  Public  Administrator  in  the  Connty  of  San 

Bernardino— approved  April  25,  1863.... 571 

372      An  Act  to  provide  for  the  better  CoUeotion  of  Delinquent  Taxes  in  the  County  of 

Tab»---approved  April  25,  18G3 571 

3^      An  Act  to  appropriate  Money  to  pay  the  Claim  of  Bepjamin  P.  Avery — approved 

AprU25,  1863 672 

374  An  Act  to  amend  an  Act  entitled  an  Act  relating  to  the  Thirteenth  Judicial  Dis- 
trict, and  to  determine  the  Time  for  Holding  the  Courts  in  said  District,  ap- 
proved May  second,  eighteen  hundred  and  sixty-two — approved  April  25,  1863        572 

^75      An  Act  to  enable  the  Supervisors  of  the  Connty  of  San  Joaquin  to  assess  Taxes  for 

certain  purposes — ^approved  April  25,  1863 573 

376  An  Act  to  anthoriie  the  Attorney-General  to  prosecute  certain  Suits — approved 
April  25,  1863^ 673 

377  An  Act  to  confer  further  Powers  upon  the  Board  of  Supervisors  of  the  City  and 
Connty  of  San  Francisco — approved  April  25,  1863 674 

378  An  Act  appropriating  Money  to  pay  the  Claim  of  Augustus  D.  Splivalo,  for  Trans- 
lating State  Documents — approved  April  25,  t863...... 674 

379  An  Act  to  provide  for  the  CoUeotion  of  Delinquent  Taxes  in  the  City  of  Stookton — 
approved  April  25,  1863 674 
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An  Act  to  amend  an  Act  entitled  an  Act  fixing  the  Salaries  of  State  Officers  and 
Clerks,  passed  May  ^ixth,  eighteen  hundred  and  sixty-^oue— <Approved  April  25, 
1863 

An  Act  supplomeutAl  to  and  amendatory  of  an  Act  entitled  an  Act  to  grant  to  cer- 
tain persons  the  Right  of  Way  for  a  Railroad  Track  within  the  corporate  limits 
of  the  City  and  County  of  San  Francisco,  and  to  run  Horse  Cars  thereon,  ap- 
proved April  seventeenth,  A.  D.  eighteen  hiipdred  and  sixty-one — approved 
April  25,  1863 , 

An  Act  to  repeal  Section  Six  of  an  Act  entitled  an  Act  conceraing  Roads  and  High- 
ways in  the  County  of  Alameda,  approved  March  twenty -fourth,  eighteen  hun- 
dred and  sixty-two — ^approved  Apnl  25, 1863 

m 

An  Act  to  amend  an  Act  to  authorize  and  require  the  Board  of  Supervisors  of  the 
Counties  of  Napa  and  Lake,  respectively*  to  levy  a  Special  Tax  for  the  purpose 
of  improving  and  repairing  the  Public  Highway  connecting  Napa  City  and 
Lakeport — approved  April  25,  1863 

An  Act  to  provide  for  the  Election  of  a  Board  of  Supervisors  in  the  County  of  San 
Mateo — approved  April  25, 1863 • 

An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Proceedings  in  Civil  Cases  in  the 
Courts  of  Justice  of  this  State,  passed  April  twenty-ninth,  eighteen  hundred 
and  fifty-one — ^approved  April  25,  1863 

An  Act  supplementary  to  an  Act  entitled  an  Act  to  authorize  Hiram  Thome  and 
others  lo  rocoDstxuct  and  make  a  Wagon  Road  in  the  Counties  of  Contra  Costa 
and  Alameda,  approved  A^ril  fourteenth,  eighteen  hundred  and  sixty-two— 
approved  April  25,  1863 

An  Act  concerning  the  Terms  of  Courts  of  the  Sixth  Judicial  District — approved 
AprU  25,  1863 

An  Act  to  provide  for  the  better  maintenance  of  the  -Indigent  Sick  of  Sonoma 
County — approved  April  25,  1863 

An  Act  to  extend  the  provisions  of  an  Act  concerning  Hogs  found  running  at  large 
in  the  Counties  of  Marin,  Sacramento,  San  Francisco,  Alameda,  Stanislaus, 
Yuba,  and  Santa  Clara,  approved  April  twenty-first,  one  thousand  eight  hun- 
dred and  fifty -six,  and  the  amendments  thereto,  approved  April  eighteenth,  one 
thousand  eight  hundred  and  fifty-nine — approved  April  25^  1863 

An  Act  to  appropriate  Money  to  pay  certain  Claims  against  the  State,,  for  services 
and  sundries  furnished  the  State  Reform  School — approved  April  25,  1863 


An  Act  for  the  Relief  of  Doctor  S.  M.  Mouser — ^approved  April  25,  1863. 


An  Act  relative  to  the  Terms  of  the  District  Courts  in  the  Eleventh  Judicial  Dis- 
trict of  this  State — approved  April  25, 1863 

An  Act  concerning  Estrays,  and  Animals  found  running  at  large  in  the  County  of 
Santa  Chirar- approved  April  27,  1863 

An  Act  to  provide  Bonds  for  Completing  the  Deaf,  Dumb,  and  Blind  Asylum— -ap- 
proved April  27,  1863 

An  Act  concerning  unlawful  holding  over  of  Lands,  Tenements,  and  other  poe- 
sessions — approved  April  27, 1863 


An  Act  oonoerning  Estrays  in  the  County  of  Napa — approved  April  27,  1863. 


An  Act  to  provide  for  the  Sale  of  certain  Lands  belonging  to  the  State — approved 
AprU  27,  1863 

An  Act  to  establish  and  define  the  powers  and  duties  of  the  Board  of  Education  of 
the  City  and  County  of  San  Francisoo,  and  to  repeal  former  Acts  regulating 
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the  tame,  and  to  confer  farther  powers  apon  the  Aaditor  and  Treasurer  of  said 
CHj  and  Countj— approTod  April  27, 1863 

399  An  Act  providing  for  the  Time  of  holding  the  sereral  Courts  of  Record  in  this 
8tate — ^approved  April  27,  1863 

400  An  Aet  to  amend  an  Aot  entitled  an  Act  to  proride  for  the  Incorporation  of  Rail- 
road Companies,  and  the  management  of  the  affairs  thereof,  and  other  matters 
relating  thereto,  approved  May  twentieth,  eighteen  hundred  and  sixty-one — ^ap- 
proved AprQ  27,  1863 

401  An  Act  amendatory  of  and  snpplementary  to  an  Aet  entitled  an  Aot  eoncerning 
Jurors  in  Uio  City  and  County  of  San  Francisco,  approved  May  twentieth, 
eighteen  hundred  and  sixty-ono— approved  April  27, 1863 

402  An  Aot  to  provide  for  Surveying  and  Establishing  the  Eastern  Boundary  of  the 
State  of  California— approved  April  27,  1863 

403  An  Act  concerning  Roads  Mid  Highways  in  the  County  of  San  Mateo— approved 
AprU  27,  1863 

404  An  Aet  in  reference  to  Library  Associations — approved  April  27,  1863 

405  An  Act  concerning  Grand  and  Trial  Jurors — approved  April  27, 1863 

406  An  Act  authorizing  tho  Treasurer  of  State  to  issue  Bonds  for  the  Payment  of  Ex- 
penses incurre^l  in  the  Suppression  of  Indian  Hostilities  in  certain  counties  of 
this  State,  and  to  indemnify  Citizens  of  this  State  for  Losses  sustained  by  In- 
dian depredations — approved  April  27,  1863 

An  Act  amendatory  of  the  Act  to  regulate  Proceedings  in  Civil  Cases  in  the  Courts 
of  Justice  of  this  State,  and  of  Acts  amending  the  same — approved  April  27, 
1863 

An  Act  amendatory  of  and  supplemental  to  an  Act  concerning  Crimes  and  Punish- 
ments, passed  April  sixteenth,  one  thousand  eight  hundred  and  fifty,  and  the 
several  Acts  amendatory  thereof  and  supplemental  thereto— approved  April  27, 
1863 

409  An  Act  to  provide  for  the  Inspection  and  Sealing  of  Gas  Meters,  and  for  the  Pro- 
tection of  Consumers  of  Illuminating  Gas — approved  April  27,  1863 

410  An  Act  to  provide  for  a  Railroad  through  certain  Streets  therein  named  in  the  City 
and  County  of  San  Francisco — approved  April  27, 1863 

411  An  Aot  concerning  Forcible  Entries  and  Unlawful  Detainers,  and  to  repeal  all  other 
Acts  on  the  same  subject — ^approved  April  27,  1863 

412  An  Act  to  anthorise  James  R.  Dickey,  H.  W.  Whitcomb,  and  Charles  R.  Peters, 
their  a<9«ociates  or  assigns,  to  construct  and  keep  in  repair  certain  Roads  in 
the  County  of  San  Mateo,  and  to  levy  and  collect  Tolls  thereon — approved 
April  27,  1863 

413  An  Act  to  authorize  the  Board  of  Supervisors  of  the  County  of  Calaveras  to  take 
and  subscribe  Twenty-Five  Thousand  Dollars  to  the  Capital  Stock  of  the  Big 
Tree  and  Carson  Valley  Turnpike  Company,  and  to  provide  for  the  payment  of 
the  same — ^approved  April  27,  1863 

414  An  Act  for  the  Relief  of  the  Enlisted  Men  of  the  California  Volunteers  in  the  ser- 
vio«  of  the  United  States— approved  April  27,  1863 

415  An  Aet  to  regulate  Fees  in  OfBeo  in  the  County  of  Contra  Costa — approved  April 
27,  1863 

416  An  Act  to  authorize  the  Board  of  Supervisors  of  the  County  of  Yolo  to  issue  cer- 
tain Bonds,  and  to  provide  for  the  payment  of  the  Principal  and  Interest 
thereof^-^approved  April  27,  1863 
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417  An  Act  to  create  and  organize  a  Fire  Department  for  the  Town  of  Jackson — ap- 
proved April  27,  1863 671 

418  An  Act  to  authoriEe  the  Board  of  SuperviBon  of  the  County  of  Calareras  to  take 
and  subscribe  Fifty  Thousand  Dollars  to  the  Capital  Stock  of  the  Stockton  and 
Copperopolis  Railroad  Company,  and  to  provide  fur  the  payment  of  the  same, 
and  other  matters  relating  thereto— approved  April  27, 1863 673 

• 
410      An  Act  to  authorise  the  Board  of  Supervisors  of  the  County  of  Tuolumne  to  take 
and  subscribe  Fifty  Thousand  Dollars  to  the  Capital  Stock  of  the  Stockton  and 
Copperopolis  Railroad  Company,  and  to  provide  for  the  payment  of  the  same, 
and  gther  matters  relating  thereto— approved  April  27,  1863 679 

420  An  Act  to  provide  for  the  Reclamation  of  Salt  Marsh  and  Tide  Lands — approved 
April  27,  1863 684 

421  An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Proceedings  in  Civil  Cases  in 
the  Courts  of  Justice  of  this  State,  passed  April  twenty-ninth,  one  thousand 
eight  hundred  and  fifty-one— approved  April  27,  1863 687 

422  An  Act  to  ratify  and  confirm  a  certain  Ordinance  passed  by  the  Common  Council  of 
the  City  of  Oakland,  and  approved  by  the  Mayor  of  said  city  November 
twentieth,  eighteen  hundred  and  sixty-one — approved  April  27,  1S63 691 

423  An  Act  to  authorize  the  Oakland  and  San  Antonio  Steam  Navigation  Company  to 
build  and  maintain  a  Wharf  and  Ferry  Landing  in  the  City  and  County  of  San 
Francisco — approved  April  27, 1863 695 

424  An  Act  to  grant  the  Right  to  construct  a  Wooden  or  Iron  Railroad  from  the  Slate 
Range  Mountains,  in  the  County  of  San  Bernardino,  to  Kern  River,  in  the 
County  of  Tulare— approved  April  27,  1863 696 

425  An  Act  concerning  Estrays  in  certain  Counties  of  this  State— approved  April  27, 
1863 697 

426  An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  the  Settlement  of  the  Estates 
of  Deceased  Persons,  passed  May  first,  eighteen  hundred  and  fifty-one,  and  the 
Act  of  May  twentieth,  eighteen  hundred  and  sixty-one,  amendatory  thereof — 
approved  April  27,  1863 698 

427  An  Act  concerning  Official  Feea  in  the  County  of  Tehama — approved  April  27, 
1863 699 

428  An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Proceedings  in  Civil  Cases  in 
Courts  of  Justice  of  this  State,  passed  April  twenty-ninth,  eighteen  hundred 
and  fifty-one,  and  Acts  amendatory  thereof — approved  April  27,  1863 701 

429  An  Act  to  fix  the  Salaries  of  Judicial  Officers,  and  provide  for  the  Payment  of  the 
same— approved  April  27,  1863 702 

430  An  Act  to  amend  an  Act  entitled  an  Act  concerning  Uie  Office  of  Secretary  of  State, 
passed  May  fifteenth,  eighteen  hundred  and  fifty-four,  and  other  Acts  amend- 
atory thereof— approved  April  27,  1863 703 

431  An  Act  to  amend  an  Act  entitled  mi  Act  to  define  the  Senatorial  and  Assembly  Dis^ 
tricts  of  this  State,  and  to  apportion  the  Representation  thereof,  approved  May 
eighteenth,  eighteen  hundred  and  sixty-one — approved  April  27, 1863 704 

432  An  Act  conferring  farther  Powers  on  the  Board  of  Levee  Commissioners  of  the 
City  of  Sacramento — approved  April  27,  1863 705 

433  An  Act  granting  the  Right  of  Way  and  to  encourage  the  Construction  of  a  Line  of 
Telegraph  from  San  Francisco  to  Unionville,  in  Nevada  Territory — ^approved 
April  27,  1863 706 

434  An  Act  to  grant  the  Right  of  Way  for  a  Line  of  Telegraph  fVom  San  Francisco  to 
Crescent  City — approved  April  27,  1863 707 
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435  An  Act  to  amend  an  Act  to  provide  for  the  Collection  of  the  Taxes  on  Personal 
Property  in  the  City  and  County  of  San  Francisco,  approved  May  ninth, 
eighteen  hundred  and  sixty-two — approved  April  27,  1863 700 

436  An  Act  to  revise  an  Act  entitled  an  Act  to  regulate  Fees  in  Office,  approved  April 
tenth,  eighteen  hundred  and  fifty-five,  and  to  legalize  the  acts  of  certain  Offi- 
cers in  the  County  of  Calaveras  for  certain  purposes — ^approved  April  27,  1863        710 

437  An  Act  to  grant  the  Right  to  construct  a  Bridge  across  the  Albion  River  near  its 
mouth — ^approved  April  27,  1863 711 

438  An  Act  to  amend  an  Act  entitled  an  Act  to  provide  Revenue  for  the  Support  of  the 
Government  of  this  State,  approved  May  seventeenth,  eighteen  hundred  and 
sixty-one — approved  April  27,  1863.. 712 

439  An  Act  to  authorise  the  County  Auditor  of  Tulare  County  to  issue  Bonds  to  aid  in 
the  Construction  of  a  Wagon  Road — approved  April  27,  1863 713 

440  An  Act  to  grant  the  Right  to  construct  a  Wagon  Road  in  Tulare  County — approved 
AprU  27, 1863 714 

441  An  Act  to  authorise  Nathan  H.  Stinson,  his  associates,  and  his  and  their  assigns,  to 
build  a  Wharf  at  the  foot  of  Solano  Street,  in  the  City  and  County  of  San 
Francisco— napproved  April  27,  1863 715 

442  An  Act  supplementary  to  an  Act  entitled  an  Act  to  provide  for  the  Government  of 
the  Common  Schools  in  the  City  of  Sacramento,  approved  April  twenty-sixth, 
eighteen  hundred  and  sixty-two — approved  April  27,  1863 717 

443  An  Act  to  provide  for  the  division  of  Yolo  County  into  Assessment  Districts,  for 
the  Election  of  District  Assessors,  and  to  define  their  duties,  liabilities,  and 
compensation — approved  April  27,  1863 718 

444  .An  Act  amendatory  of  an  Act  supplemental  to  an  Act  concerning  Public  Ferries 
and  Toll  Bridges,  passed  April  twenty-eighth,  eighteen  hundred  and  fifly-five, 
and  the  several  Acts  amendatory  thereof  and  supplemental  thereto,  approved 
April  fourteenth,  eighteen  hundred  and  sixty-two — approved  April  27,  1863 720 

445  An  Act  to  amend  an  Act  entitled  an  Act  to  provide  Revenue  for  the  Support  of  the 
Government  of  this  State,  approved  May  seventeenth,  eighteen  hundred  and 
sixty-one — approved  April  27,  1863 721 

446  An  Act  to  amend  an  Act  entitled  an  Aet  to  prohibit  Gaming,  approved  March 

seventh,  eighteen  hundred  and  sixty — approved  April  27,  1863 723 

447  An  Act  to  confer  further  Powers  upon  the  Board  of  Supervisors  of  the  City  and 

County  of  San  Francisco — approved  April  27,  1863 724 

448  An  Act  to  amend  an  Act  entitled  an  Act  concerning  Roads  and  Highways  in  the 
County  of  Mendocino,  approved  May  seventeenth,  eighteen  hundred  and  sixty- 
one — approved  April  27,  1863 725 

449  An  Act  to  authorise  Caleb  S.  Hobbs,  and  others,  to  build  a  Wharf  on  the  New  Po- 
trero,in  the  City  and  County  of  San  Francisco — approved  April  27,  1863 726 

450  An  Act  concerning  Teachers  of  Common  Schools  in  this  State — approved  April  27, 
1863 727 

451  An  Act  making  Appropriations  for  Deficiencies  in  the  Appropriations  made  for  the 
Fourteenth  Fiscal  Year,  ending  on  the  thirtieth  day  of  June,  eighteen  hundred 
and  sixty-three— approved  April  27,1863 728 

452  An  Act  to  authorise  the  Board  of  Supervisors  of  the  City  and  County  of  San  Fran- 
cisco to  grant  the  Right  to  lay  down  Gas  Pipes  in  the  Streets  of  said  city  and 
county,  subject  to  oertain  restrictions  and  requirements — approved  April  27, 
1863 730 

453  An  Aet  to  amend  an  Act  entitled  an  Act  for  the  Erection  of  a  Building  for  a  State 


XXVIU  CONTENTS. 


Chap.  TITLE   OF  ACT.  Pa^. 

Boform  School,  and  for  the  Regulation  of  the  same,  approved  April  eighteenth, 
eighteen  hundred  and  nixiy — approved  April  27,  1863 731 

154  An  Act  to  amend  Section  Eightj-Two  of  an  Act  entitled  an  Act  to  provide  Revenue 
for  the  Support  of  the  Government  of  this  State,  approved  May  seventeenth, 
eighteen  hundred  and  sixty-one — approved  April  27,  1863 732 

455  An  Act  amendatory  of  and  supplemental  to  an  Act  to  organize  Townships,  and  reg- 
ulate their  powers  and  duties,  and  suhmit  the  same  to  a  Vote  of  the  People, 
approved  May  fifteenth,  eighteen  hundred  and  sixty-two,  and  other  Acts  amend- 
atory thereof— approved  April  27,  1863.. 733 

456  An  Act  to  authorize  the  construction  and  maintenance  of  a  Wharf  in  Contra  Costa 
County— approved  April  27,  1863 733 

457  An  Act  granting  the  Right  to  construct  and  maintain  a  Bridge  across  the  Cosumncs 
River,  in  the  County  of  Sacramento— approved  April  27, 1863 734 

458  An  Act  to  enable  Jesus  Maria  Soto  and  Mariano  Soto  to  sell  and  convey  or  make 
partition  of  their  Real  Estate,  and  removing  their  disability  from  nonage — ap- 
proved AprQ  27,  1863 735 

459  An  Act  to  amend  an  Act  entitled  an  Act  conferring  certain  powers  upon  Guardians 
of  Insano  Persons,  pa.<?sed  March  twenty-seventh,  eighteen  hundred  and  fifby- 
eight^approved  April  27,  1863 '. 735 

460  An  Act  to  amend  an  Act  entitled  an  Act  to  provide  for  the  formation  of  Corpora- 
tions for  certain  purposes,  approved  April  fourteenth,  eighteen  hundred  and 
fifty-three—approved  April  27,  1863 736 

461  An  Act  to  repeal  an  Act  amendatnry  of  and  supplemental  to  an  Act  entitled  an  Act 
to  establish  a  Standard  of  Weights  and  Measures,  a])proved  May  eleventh, 
eighteen  hundred  and  sixty-one — approved  April  27,  1863 .^       737 

462  An  Act  for  the  Relief  of  James  Osbom,  County  Treasurer  of  Klamath  County — ap- 
proved April  27,  1863 '....         737 

463  An  Act  to  amend  an  Act  entitled  an  Act  to  provide  for  the  Appointment  of  a 
Reporter  of  the  Supreme  Court,  and  to  define  his  duties  and  compensation, 
approved  April  nineteenth,  one  thousand  eight  hundred  and  fifty-six — -'approved 
April  27,  1863 738 

464  An  Act  to  change  the  name  of  Charles  G.  Scott — approved  April  27,  1863 738 

465  An  Act  for  the  Relief  of  Matthew  Crooks— approved  April  27, 1863...^ 738 

466  An  Act  concerning  the  Police  Judge's  Court  of  the  City  and  County  of  San  Fran- 
cisco—approved  April  27,  1863 739 

467  An  Act  to  provide  for  the  Punishment  of  Persons  cutting  Timber  upon  or  carrying 
the  same,  when  cut  down,  from  any  of  the  Swamp  and  Overflowed,  Tide,  or 
Marsh,  or  School  Lands,  belonging  to  this  State — approved  April  27,  1863.....        739 

468  An  Act  supplemental  to  and  explanatory  of  an  Act  entitled  an  Act  to  establish  the 
Lines  and  Grades  of  Streets  in  the  City  and  County  of  San  Francisco,  ap- 
proved April  thirtieth,  eighteen  hundred  and  sixty-two— approved  April  27, 
1863 740 

469  An  Act  to  fix  the  time  of  holding  the  Court  of  Sessions  in  the  County  of  Napa  for 
the  year  A.  D.  eighteen  hundred  and  sixty-three — approved  April  27,  1863 740 

470  An  Act  concerning  the  Fees  of  Jarors  in  Alameda  County — approved  April  27, 
1863 ; 740 

471  An  Act  fixing  the  Mileage  of  the  several  County  Treasurers  of  this  State — approved 
AprU27,  1863 741 
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An  Act  to  fix  the  Compensation  of  tho  Tax  Collector  of  the  County  of  El  Dorado, 

and  hb  Deputies,  in  certain  cases — approved  April  27,  1863 742 

An  Act  to  organize  the  Fire  Department  of  the  Town  of  Santa  Rosa — approved 

AprU  27,  1863 742 

An  Act  to  repeal  Section  Eleven  of  an  Act  entitled  an  Act  to  provide  Revenue  for 
the  Support  of  the  Government  of  this  State,  approved  May  ninth,  eighteen 
hundred  and  sixty-one — approved  April  27,  1863 742 

An  Act  for  the  repeal  of  Section  Three  of  an  Act  for  the  Protection  and  Govern- 
ment of  Indians,  passed  May  twenty-second,  one  thousand  eight  hundred  and 
fifty,  and  Section  One  of  an  Act  amendatory  thereof,  passed  April  eighteenth, 
one  thousand  eight  hundred  and  sixty — approved  April  27,  1863 743 

. 

An  Act  to  repeal  an  Act  to  provide  for  the  Appointment  of  a  Measurer  of  Wood  in 
and  for  the  City  and  County  of  San  Francisco,  approved  April  twenty -eighth, 
eighteen  hundred  and  sixty-two — approved  April  27,  1S63 743 

An  Act  ex/onding  the  time  for  J.  R.  Yincyyd,  and  his  assigns,  to  construct  a  Toll 
Bridge  across  the  Yuba  River,  at  or  near  Parks'  Bar,  in  Yuba  County — ap- 
proved April  27,  1863 744 

An  Act  to  appropriate  Money  to  pay  Contingent  Expenses  of  the  Legislature  at  its 

Fourteenth  Session — approved  April  27,  1S63 744 

An  Act  to  authorize  and  sanction  the  Consolidation  and  Fusion  of  certain  Joint 

Stock  Associations  therein  named — approved  AprU  27,  1863 745 

An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Elections,  passed  March  twenty- 
third,  eighteen  hundred  and  fifty,  and  the  several  Acts  amendatory  thereof  and 
supplumcntal  thereto — approved  April  27,  1863 745 

An  Act  concerning  the  Records  and  Papers  in  the  office  of  the  County  Clerk  of 

Placer  County— approved  April  27,  1863 746 

An  Act  amendatory  of  an  Act  entitled  an  Act  concerning  Corporations,  passed  April 

twenty-second,  eighteen  hundred  aud  fifty — approved  April  27,  1863... 747 

An  Act  appropriating  Money  to  pay  certain  Claims  allowed  by  the  Board  of  Mili- 
tary Auditors — approved  April  27)  1863 747 

An  Act  to  amend  an  Act  entitled  an  Act  concerning  Public  Ferries  and  Toll  Bridges, 
passed  April  twenty-eighth,  eighteen  hundred  and  fifty-five — approved  April 
27,  1803 747 

An  Act  to  prohibit  the  Carrying  of  Concealed  Weapons — approved  April  27, 1863..        748 

An  Act  to  authorize  the  Board  of  Swamp  Land  Commissioners  to  allow  the  Claim 

of  George  R.  More— approved  April  27,  1863.. 749 

An  Act  to  authorize  tho  Sacramento,  Placer,  and  Nevada  Railroad  Company  to  sell 
and  convey  their  Road,  and  other  matters  relating  thereto — approved  April  27, 
1863 749 

An  Act  to  amend  an  Act  entitled  an  Act  for  the  Relief  of  Insolvent  Debtors,  and 
Protection  of  Creditors,  approved  May  fourth,  one  thousand  eight  hundred  and 
fifty-two,  and  the  Act  amendatory  thereto,  approved  April  twenty-seventh,  one 
thousand  eight  hundred  and  sixty — approved  AprU  27,  1863 750 

An  Act  to  prevent  the  Fraudulent  Conveyance  or  Encumbrance  of  Real  Estate  by 

Married  Women — approved  April  27,  1863 750 

An  Aet  to  appropriate  Money  to  pay  certain  Claims — approved  April  27,  1863. 751 

An  Act  to  authorize  tho  Board  of  State  Prison  Directors  to  allow  Interest  on  cer- 
tain Claims— approved  AprU  27,1863 751 
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493      An  Aet  to  approprtmte  Money  for  the  Geologioal  Survey  of  the  State — approved 

April  27,  1863 751 

493  Ad  Act  to  amend  an  Act  entitled  an  Act  concerning  the  Office  of  State  Treasarer, 
passed  January  twenty-foortb,  eighteen  hundred  and  fifty — aj^roved  April  27, 
1863 762 

494  An  Act  to  authorize  Samuel  B.  Campbell  to  construct  and  maintain  a  Wharf  at 
Punta  Arena,  in  Mendocino  County — ^approved  April  27,  1863 752 

495  An  Act  appropriating  Money  to  pay  certain  Claims — approved  April  27, 1863 753 

496  An  Act  to  amend  Section  Eighty  of  an  Act  entitled  an  Act  to  provide  Revenue  for 
the  Support  of  the  Government  of  this  State,  approved  May  seventeenth, 
eighteen  hundred  and  sixty-one — approved  April  27,  1863 754 

497  An  Act  for  the  Relief  ef  Matthew  Bird— approved  April  27, 1863 754 

498  An  Act  to  punish  Offences  against  the  Peace  of  the  State— approved  April  27, 
1863 .• 755 

499  An  Act  to  amend  an  Aet  entitled  an  Act  for  the  Government  and  Protection  of  In- 
dians, passed  April  twenty-second,  eighteen  hundred  and  fifty — ^approved  April 
27,1863 755 

500  An  Act  to  amend  an  Aet  entitled  an  Act  to  regulate  Proceedings  in  Civil  Cases  in 
the  Courts  of  Justice  of  this  State,  passed  April  twenty-ninth,  eighteen  hun- 
dred and  fifty-one,  and  the  several  Acts  amendatory  thereof  and  supplemental 
thereto — ^approved  April  27,  1863 756 

501  An  Act  to  audit  and  allow  the  Claim  of  J.  H.  Sullivan  and  E.  C.  Cromwell — ap- 
proved April  27,  1863 757 

502  An  Act  to  pay  the  Claim  of  Gregory  Tale — approved  April  27,  1863 757 

503  An  Act  appropriating  Money  to  pay  the  Claim  of  the  San  Francisco  Gas  Company 
—approved  April  27,  1863 757 

504  An  Act  to  amend  an  Act  concerning  Public  Ferries  and  Toll  Bridges,  passed  April 

twenty-eighth,  eighteen  hundred  and  fifty-five — approved  AprU  27,  1863 758 

505  An  Act  to  provide  for  the  better  Protection  of  Private  Property  in  certain  Counties 

of  this  State— approved  April  27,  1863, 758 

506  An  Act  to  amend  Section  Eleven  of  an  Act  entitled  an  Act  concerning  the  Ofilce  of 

County  Treasurer,  passed  March  twenty-seventh,  eighteen  hundred  and  fifty — 
approved  April  27,  1863 769 

507  An  Act  to  legalize  certain  Acknowledgments — approved  April  27, 1863 « 760 

508  An  Act  making  County  Warrants  drawn  on  the  General  Fund  of  Tulare  County 

receivable  in  payment  for  County  Taxes — ^approved  April  27,  1863 760 

509  An  Act  to  amend  an  Act  entitled  an  Act  to  provide  for  the  Construction  of  a  Wagon 

Road  from  Sonora,  Tuolumne  County,  to  Aurora,  Mono  County,  approved 
March  thirty-first,  eighteen  hundred  and  sixty-three— approved  April  27, 1863.        761 

510  An  Act  respecting  the  Foes  of  Court  Commissioners — approved  April  27, 1863 761 

511  An  Act  to  pay  certain  Claims — approved  April  27,  1863 762 

512  An  Act  to  authorize  Antonio  Suiiol  to  sell  certain  Real  Estate — approved  April  27, 

1863 762 

518      An  Act  to  authorize  Juan  La  Coste  to  sell  certain  Real  Estate — approved  April  27, 

1863 768 

514     An  Act  to  confer  additional  Powers  npon  the  Board  of  SnpenrisoiB  of  the  City  and 
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Connty  of  San  Francisco,  and  upon  the  Auditor  and  Treasarer  thereof,  and  to 
tuithorize  the  appropriation  of  Moneys  by  said  Board — approved  April  27, 1863.        768 

515  An  Act  to  appropriate  Money  to  pay  a  Claim  arising  under  a  Commission,  autfior- 
ixed  by  the  Assembly  at  the  Thirteenth  Session  of  the  Legislature,  to  take 
Testimony  in  the  Contested  Election  of  Gordon  vs.  McAllister — approved 
April  27, 1863 764 

516  An  Act  supplemental  to  an  Act  entitled  an  Act  for  the  Encouragement  of  Agricul- 
ture and  Manufactures  in  California,  approved  April  twtntj-fifth,  eighteen 
hundred  and  sixty-two — approved  April  27, 1863 765 

617      An  Act  to  provide  for  the  Appointment  of  a  Weigher  of  Coal  in  and  for  the  City 

and  County  of  San  Francisco,  California — approved  April  27,  1863 765 

518  An  Aet  to  amend  an  Act  eonoeming  Corporations,  passed  April  twenty-second, 
eighteen  hundred  and  fifty — approved  April  27,  1863 766 

519  An  Act  to  authorize  the  Board  of  Supervisors  of  the  County  of  Sonoma  to  levy  ui 
additional  Tax  for  Road  Purposes — ^approved  April  27,  1863 766 

520  An  Act  to  amend  an  Act  to  provide  for  the  establishment^  maintenance,  and  pro- 
tection of  Public  and  Private  Roads,  approved  May  sixteenth,  eighteen  hun- 
dred and  sixty-one — approved  April  27,1863 767 

521  An  Act  supplemental  to  an  Act  to  amend  an  Act  entitled  an  Act  to  create  a  Board 
of  Supervisors  in  the  Counties  of  this  State,  and  to  define  their  Duties  and 
Powers,  approved  March  twentieth,  eighteen  hundred  and  fifty-five,  approved 
April  thirteenth,  eighteen  hundred  and  sixty-three — approved  April  27,  1863...        768 

522  An  Act  authorizing  the  County  Treasurer  of  Placer  County  to  transfer  Money  from 
the  General  Fund  to  the  School  Fund  of  the  county — approved  April  27,  1863        768 

523  An  Act  supplementary  to  an  Act  entitled  an  Act  to  authorize  Joseph  M.  Wood,  his 
associates,  and  their  assigns,  to  build  a  Wharf  in  the  City  and  County  of  San 
Fruicisco,  approved  April  eighteenth,  eighteen  hundred  and  sixty-two — ap- 
proved AprU  27, 1863^ 768 

521  An  Act  to  amend  an  Act  entitled  an  Act  relating  to  the  Levying  of  Taxes,  approved 
May  fifteenth,  one  thousand  eight  hundred  and  sixty-two — approved  April  27, 
1863 769 

525  An  Act  to  amend  an  Act  entitled  an  Act  to  punish  Vagrants,  Vagabonds,  and  Dan- 
gerous and  Suspicious  Persons,  approved  April  thirtieth,  eighteen  hundred  and 
fifty-five— approved  April  27, 1863 770 

526  An  Act  making  Appropriations  for  Deficiencies  for  the  Thirteenth  Session  of  the 
Legislature— approved  April  27, 1863 770 

527  An  Act  amendatory  of  an  Act  providing  for  an  Attorney  and  Counsellor  in  And  for 
the  City  and  County  of  San  Francisco,  approved  March  twenty-fifth,  one  thou- 
sand eight  hundred  and  sixty-two — approved  April  27,  1863 771 

528  An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  proceedings  in  Civil  Cases  in 
the  Courts  of  Justice  of  this  State,  passed  April  twenty-ninth,  eighteen  hun- 
dred and  fifty-one,  and  the  several  Acts  amendatory  thereof  and  supplemental 
thereto— approved  April  27,  1863 771 

529  An  Act  to  amend  an  Act  for  the  better  Protection  of  Farmers  in  certain  portions  of 
Sacramento  County,  approved  April  twenty-fifth,  A.  D.  eighteen  hundred  and 
sixty-two — approved  April  27, 1863 772 

530  An  Act  to  authorize  the  Board  of  Supervisors  of  Solano  County  to  levy  an  addi- 
tional Road  Tax— approved  April  27, 1863 '. 772 

531  An  Act  for  the  Relief  of  John  Herzo— approved  April  27, 1863.» 773 

532  An  Act  supplementary  to  an  Act  entitled  an  Aot  to  incorporate  the  City  of  Oakland, 
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passed  March  twentjofifth,  eighteen  hundred  and  fiftj>four,  and  repealing  oer- 
t«in  other  AcU  in  relation  to  aaid  City,  passed  AprU  twenty-fourth,  eighteen 
hundred  and  sixty-two — approved  April  27,  1863 773 

533  An  Act  to  appropriate  Money  to  pay  the  Claim  of  A.  £.  Sherwood — ^approved  April 
27,  1863 774 

534  An  Act  concerning  Hogs  running  at  large  in  the  County  of  Contra  Costa — approred 
AprU  27, 1863 774 

525  An  Act  supplementary  to  an  Act  eutitled  an  Act  to  proYide  for  the  IncorporaUon  of 
CoUegus,  passed  April  twentieth,  eighteen  hundred  and  fifty — ^approved  April 
27,  1863 775 

536  An  Act  supplementary  to  an  Act  entitled  an  Act  for  the  Payment  of  Expenses 
incurred  in  the  Suppression  of  Indian  Hostilities  in  the  County  of  Humboldt, 
in  this  State,  opp/oved  March  thirteenth,  eighteen  hundred  and  sixty-two — 
approved  April  27,  1863 775 


CONCURRENT  AND  JOINT  RESOLUTIONS. 


ASSEMBLY   RESOLUTIONS. 

Concurrent  Resolution  relative  to  Printing  in  the  Spanish  Language  copies  of  the 
Governor's  Message,  and  the  Reports  of  the  CoutroUcr,  Treasurer,  Surveyor- 
General,  and  Superintendent  of  Patdio  Instruction 779 

2      Concnrrent  Resolution  relative  to  Granting  Leave  of  Absence  to  John  Hume,  Dis- 
trict Attorney  of  El  Dorado  Coun^ 779 

8      Conourrent  Resolution  relative  to  the  two  Houses  meeting  in  Joint  Convention  to 

elect  a  United  States  Senator 780 

4  Concurrent  Resolution  relative  to  the  Sergeant-at-Arms  of  the  Senate  and  the  Scr- 

geant-at-Arms  of  the  Assembly  furnishing  the  Governor  with  printed  bills 7S0 

5  Concurrent  Resolution  relative  to  Appointing  a  Committee  to  select  Proposals  for 

Translating  the  Laws  into  the  Spanish  Language 780 

6  Concurrent  Resolution  relative  to  Granting  Leave  of  Absence  to  John  W.  Shore, 

Clerk  of  Los  Angeles  County 780 

7  Conourrent  Resolution  relative  to  Maeting  in  Joint  Convention  to  elect  a  Trustee  of 

the  State  Library 781 

8  Concurrent  Resolution  relative  to  Furnishing  Members  of  both  Houses  with  Bills, 

when  ordered  printed  by  the  Senate  or  Assembly .  781 

9  Concurrent  Resolution  relative  to  the  State  Printer  Furnishing  the  Trustees  of  the 

lusane  Asylum  with  five  hundred  copies  of  their  Report 781 

10  Concurrent  Resolution  relative  to  Appointing  a  Committee  to  inform  the  Governor 

that  the  Legislature  is  now  organiaed... 781 

11  Concurrent  Resolution  tendering  the  Thanks  of  the  People  of  California  to  the 

Volunteers  under  Colonel  Conner  for  their  heroio  conduct  at  Bear  River,  in 
Washington  Territory 78J 

12  Concurrent  Resolution  relative  to  Discharging  the  Joint  Committee  appointed  to 
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inveetigate  the  parohase  of  Legal  l%nder  Notei  with  ooin,  bj  the  State  Treas- 
arer 

Concairent  Resolution  relatiye  to  Inviting  Professor  Whitney  to  address  the  Mem- 
bers of  the  Legislature  concerning  the  Relations  of  the  Geological  Burrej  to 
the  Interests  of  the  State 

Concurrent  Resolution  relative  to  the  Payment  of  Supplies  Aimished  and  Gitisens 
employed  by  the  Agents  of  the  Indian  Department  in  the  years  eighteen  hun- 
dred and  fifty-nine  and  eighteen  hundred  and  sixty 

« 

Concurrent  Resolution  relative  to  Establishing  a  Weekly  Mail  from  Eeysville,  Tulare 
County,  to  Union  Mills,  on  Owen  River. 

Cononrrent  Resolution  relative  to  a  Reduction  of  the  Tax  on  Wine  to  the  same  rate 

with  that  on  manufaotored  articles  generally 

• 

Concurrent  Resolution  relative  to  Establishing  a  Weekly  Mail  from  Red  Bluff,  Te- 
hama County,  to  Shasta,  in  the  County  of  Shasta 

Concurrent  Resolution  relative  to  the  Members  of  the  Legislature  meeting  on  the 
evening  of  Thursday,  March  nineteenth,  to  hear  the  address  of  Professor 
Whitney,  State  Qeologist 

Concurrent  Resolution  declaratory  of  the  Adoption  of  the  Amendments  to  the  Con- 
stitution proposed  by  the  Legislature  at  its  Twelfth  Session 

Concurrent  Resolution  relative  to  Rescinding  Senate  Concurrent  Resolution  Num- 
ber Nineteen,  fixing  the  day  of  final  Adjournment  on  Monday,  the  eighth  day 
of  April,  ai\d  extending  the  time  to  Monday,  the  twentieth  day  of  April 

Concurrent  Resolution  relative  to  Granting  Leave  of  Absence  to  John  T.  Peabody, 
Surveyor  of  Solano  County 

Concurrent  Resolution  relative  to  Authorizing  the  Enrolling  Clerk  to  correct  a  Cler- 
ical Error  in  Assembly  Bill  Number  Two  Hundred  and  Eighty- Five... 

Concurrent  Resolution  relative  to  Extending  the  time  for  A(^ouming  sine  die  to 
Monday,  the  twenty-seventh  day  of  April 

Concurrent  Resolution  relative  to  Correcting  an  Error  in  Senate  Amendment  to 
Assembly  Bill  Number  Three  Hundred  and  Eighty-Two.^ 

Concurrent  Resolution  relative  to  the  Loyalty  of  California  to  the  Federal  Union.... 

Cononrrent  Resolution  relative  to  Printing,  with  the  Laws  of  the  Fourteenth  Ses- 
sion, the  Constilution  of  California,  with  the  amendments  thereto 

Concurrent  Resolution  AuthoriEing  the  Enrolling  Committee  to  insert  the  words 
**  Non-Commisioned  Officers,"  in  Assembly  Bill  Number  Three  Hundred  and 
Nineteen ...^ 

Concurrent  Resolution  expressing  the  Regret  of  the  Loyal  People  of  California  in 
the  death  of  General  E.  V.  Sumner 


Concurrent  Resolution  relative  to  the  death  of  J.  W.  Osbom,  of  Ni^a.. 


Concurrent  Resolution  relative  to  the  Transfer  of  Money  from  the  Legislative  Fund 
to  the  Contingent  Funds  of  the  Senate  and  Assembly 

Concurrent  Resolution  relative  to  Appointing  a  Board  of  Commissioners  to  report 
to  the  Dcxt  Legislature  upon  the  feasibility  of  Establishing  a  State  Univer- 
sity, embracing  an  Agricultural  College,  a  School  of  Mines,  and  a  Museum,  in- 
cluding the  Geological  Collection  of  Uiis  State 
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Concurrent  Resolation  relative  to  the  Proclamation  of  Freedom  issned  by  the  Presi- 
dent of  the  United  States 

Concurrent  Resolution  relatiye  to  the  Miranda  Claim  to  Rancho  Arroyo  de  San 
'         Antonio 

Concurrent  Resolution  relative  to  Instmeting  our  Representatives  in  Congress  to 
urge  upon  the  Executive  the  necessity  of  paying  in  Gold  the  officers  and  citi- 
lens  employed  by  Government  on  the  Paeifio  Coast 

Concurrent  Resolution  relative  to  Instructing  the  Attorney- Gkneral  to  investigate 
all  questions  affecting  the  title  of  the  State  to  the  Lands  at  Point  San  Quentin. 

Concurrent  Resolution  relative  to  Acyouming  sine  die  on  Monday,  the  eighth  day 
of  Aprilj  A.  D.  eighteen  hundred  and  sixty-three 

Concurrent  Resolution  relative  to  the  brilliant  services  of  General  Joseph  Hooker, 
and  his  promotion  to  the  command  of  the  Army  of  the  Potomac 

Concurrent  Resolution  relative  to  Authorising  the  Enrolling  Clerk  of  the  Senate  to 
correct  an  error  in  Senate  Bill  Number  Two  Hundred  and  Thirty-Five 

Concurrent  Resolution  relative  to  Changing  the  Eastern  Boundary  Line  of  the  State 

Concurrent  Resolution  relative  to  Authorizing  the  Enrolling  Clerk  of  the  Senate  to 
correct  a  Clerical  Error  in  the  title  of  Senate  Bill  Number  Two  Hundred  and 
Ninety-Five 

Concurrent  Resolution  relative  to  the  Controller  collating  the  Laws  relating  to  the 
levy  of  Taxes  and  the  collection  of  Taxes  in  this  State,  and  having  the  same 
published. 

Conourrent  Resolution  authorising  the  Secretary  of  State  to  purchase  one  hundred 
additional  copies  of  the  Statutes  of  eighteen  hundred  and  sixty-three  from  the 
State  Printer 


Concurrent  Resolntion  relative  to  Indian  Affairs  in  the  State  of  California.. 


Concurrent  Resolution  relative  to  a  Joint  Convention  of  the  Senate  and  Assembly 
to  electa  State  Harbor  Commissioner..... 

Concurrent  Resolution  relative  to  the  Selection  of  cert&in  Lands  which  the  Com- 
missioner of  the  General  Land  Office,  under  his  construction  of  the  Laws  of 
Congress  making  Donations  of  Lands  to  the  State,  claims  to  have  been  im- 
properly made...... 


793 
794 

794 
794 
795 


795 


795 

796 

796 

796 

797 
797 

798 


798 


LIST    OF   OFFIOEHS. 


NAME  AND  EBSIDENCE 
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Lblahd  Stakfoiu) 

J.  F.  ChellM 

W.  H.  Weeks 

G.  R.  Warren 

D.  R.  AFhlej 

F.M.Pixley ........ 

J.  F.  Houghton 

Bcig.  P.  Aveiy 

John  SwetL.  

Wm.  C.  Kibbe 

W.  C.  Stratton 

W.  K.  Brown 


Goyemor 

Lieatenant-Goremor 

Seoretarj  of  State 

Controller 

Treasurer .' 

Attomej-G^neral 

Smreyor-General 

SUte  Printer;. 

Superintendent  of  Public  Instruction 
Quartermaster  and  Adjutant-General, 

Librarian 

Goyemor's  Private  Secretary 


Sacramento.... 

MinersviUe 

Sacramento.... 

Stockton 

Monterey 

San  Francisco. 
Sacramento.... 
MarysTille..... 
San  Francisco. 

Sacramento 

Sacramento 

Sacramento.. .. 


JUDGES  AND  CLERKS  OF  SUPREME  COURT. 
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New  York. 
New  York, 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 

Albany 

New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
New  York. 
Brooklyn... 
Brooklyn... 
New  York. 
New  York. 
New  York. 
New  York. 


June  13. 


May  7.. 


.1861 

"mi 


May  13. 
May  4... 
June  8.. 


.1861 
.1861 
.1861 


August  6. 
August  6. 


.1861 
.1861 


September  27 1861 


December  10, 
April  3 


,1861 
.1862 


March  18 1862 


AprU  7.... 
May  30... 
August  1. 
June  24.. 
July  22... 


..1862 
..1862 
..1862 
..1862 
..1862 


Julys 

May  28 

Juno  27...' 

September  17... 

July  21 

July  29 

July  3 

August  13 

September  23... 

September  6 

March  30 


...1862 
...1862 
...1862 
...1862 
..1862 
...1862 
...1862 
...1862 
..1862 
...1862 
.  .1863 


OHIO. 


February  21 
Deeember  15 
January  16.. 

March  5 

October  6 

March  18 


1859 
1859 
1860 
1860 
1860 


John  Berxy 

John  H.  Pratt.... 
S.  B.  Hannnm.... 
Charles  Goddard 
G.  P.  Browner.... 


1862, S.  S.  Carpenter. 


Sandusky. . 
Cincinnati.. 
Columbus.. 
Zanesville . 
Fremont.... 
CincinnatL. 


June  3 

January  20. 
February  22. 

April  17 

Octobers 


.1859 
.1860 
.1860 
.1860 
.1860 


OKEGON. 


Jniift  28 1861 

June  19 1862 

Maich4 1863 


Douglas  W.  Williams ... 

A.  G.  Richardson... 

W.  Lair  Hill 


Portland^. 
Portland.. 
Portland.., 


June  16. 
July  19. 


.1861 
.1862 
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COMMISSIONERS   OF  DEEDS. 


PENNSYLVANIA. 


DATE  OF  APPOINTltEXT. 


KAME. 


RESIDENCE. 


DATE  OF  FILING  DATA. 


1 


March  9 1859 

July  23 1859 

Bcccmbcr  16 1859 

February  18 1860 

May  19 1860 

September  12 1860 

December  J5 I860 

December  18'. 1800 

February  15 1861 

April  8 1861 

October  2 1861 

September  9 1661 

October  14 1861 

Novembers 1861 

February  U 1861 

June  7 1862 

June  23 1862 

September  24 1862! 

October  4 1862 

January  28 1863 


Benjamin  F.  Blood 

Samuel  Harper 

Henry  McCrea 

Wm.  T.  Dunn 

G.  M.  Eldridge 

T.  D.  Rand 

Joi>hua  Sporing 

W.  J.  Jermon 

H.  Osier,  Jr 

John  B.  Linn 

T.  B.  Archer 

G.  W.  A.  Hath  well 

F.  Dittman 

Samuel  L.  Taylor 

Edward  Shippen 

A.  M.  Burton 

John  Mitchell 

Theodore  M.  Morgan.... 
Edward  Wickersham.... 


Philadelphia ... 

Pittsburg 

Philadelphia... 

Pittaburg , 

Philadelphia... 
Philadelphia... 
Philadelphia.., 
Philadelphia... 
Philadelphia.., 

Lewisberg 

Philadelphia... 
Philadelphia.., 
Philadelphia... 
Philadelphia.., 
Philadelphia... 
Philadelphia.., 
Philadelphia.., 
HoUidaysburg . 
Philadelphia  ., 
Philadelphia.., 


July  18 1859 

December  15  1859 


March  21 1S63 


October  16 1S60 

February  5 1861 


January  16 1861 

August  12 1861 


October  14 1861 

November  16 liJfil 

December  16 1861 

March  20 1862 

July  8 1862 

August  19 1862 

October  22 1862 

November  17 1862 


KHODE  ISLAND. 


March  30. 
March  4  . 


,1860 1 D.  W.  Holloway. 
.1862 1  Henry  Martin 


Newport...., 
Providence. 


Mays 1860 

AprU23 1862 


SOUTH  CAROLINA. 


July  31, 


.1860 


JIugh  E.  Vincent, 


Charleston. 


TENNESSEE. 


March  8 , 

March  17.... 

June  22 

January  23. 
January  21. 
January  31. 


,1859 

,1859 
,1859 
.1861 
.1861 
.1861 


J.  H.  Harrison.... 
James  E.  Temple. 
Thomas  Beyers. 


Memphis . 

Memphis . 

Gallatin... 

John  M.  White 'Lebanon.. 


E.  A.  Ra worth. 
H.  P.  Boatick... 


Nashville. 
Nashville. 


May  7 1J?59 

October  25 1859 


March  1 1861 
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TEXAS. 


DATE  OF  APPOIXTVB^TT. 


NAME. 


RESIDENCE. 


DATE  OF  FILINa  OATH. 


April  5. 


.1860 


R.  D.  Johnaon. 


Galycston. 


YIEGINIA. 


May  23 1860 


Juno  20 1860 


wiscoisrsiN. 


Mvcb6. 
Saj  13.. 


.1862  Wm.  n.  Starkw^ther... 
.1862  H.  L.  Page 


Milwaukie. 
Milwaukie. 


July  11, 


.1862 


DISTKICT  OF  COLUMBIA. 


Janaary  9 1859 

May  18 1859 

October  4 1859 

Def«mber  15 1S59 

March  7 1860 

November  8 1860 

February  16 1862 

April  9 1863 

April  18 1863 


E.  F.  Browne 

Wm.  P.  Williams.. 

X.  Callan 

Anthony  Hyde 

L.  G.  Hrandeberg. 

H.  C.  Spalding 

•J.  S.  Hollingshead 

William  Fitch 

W.  Irving  Gilbert. 


Washington.. 

Washington.. 

Washington. 

Georgetown.. 

Washington., 

Washington., 

Washington. 

Washington. 

Washington. , 


August  16 1859 


December  10. 
December  15. 


,1859 
,1859 


December  13 1860 


AEIZONA  TEREITORY. 


March  21 1861  Calvin  McCloskey 


UTAH  TERRITOEY. 


C.  G.  Bolton  ... 
E.  D.  Woolley. 


Great  Salt  Lake. 
Great  Salt  Lake. 
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COMMISSIONERS  OF  DBEBS. 


NEVADA    TBREITORY. 


DATS  OF  APPOnimHT. 


ITAXB. 


RS8IDBHCB. 


DATS  OF  FiLnra  oath. 


March  16 1861 

March  30 1801 

March  30 1861 

April  4 1861 

Aprils 1861 

May  4 ^...1861 

May  4 1861 

May7 1861 

May  4 1861 

May4 1861 

May29 1861 

June  28 1861 

July  27 1861 

Angust  24 1861 

September  28 1861 

October  7 1861 

November  21 1801 

November  26 1861 

Deoember  19 .1801 

January  3 1862 

February  24 1862 

March  4 1862 

April  16 1862 

April  28 1862 

May  22 1802 

May  31 1862 

May  31 1862 

June  12 1862 

July  3 1862 

October  7 1862 

Octobers 1862 

October  25 1862 

November  4 1862 

November  18 1862 

November  22 1862 

November  25 1862 

November  28 1862 

November  28 1862 

December  11 1862 

December  16 1862 

December  18 1862 

December  29 1862 

January  4 1863 

January  28 ...1863 

•February  2 1863 

February  12 1863 

February  28 1863 

•    March  4 1863 

March  6 1863 

March  11 1863 

March  26 1863 

March  26 ..1863 

March  28 .....1863 

April  7 1863 

April  11 1863 

April  13 1863 

• 

April  297.'.!!!... i!!!!!i863 

April  29 1863 

April  29 1863 

April  29 1863 


T.  A.  Waterman 

John  W.  Grier 

Thomas  Hanna. 

Samuel  D.  King 

T.  G.  Battaile 

George  E.  Brickett 

R.  W.  Billett 

Wm.  Fell 

S.  B.Mills 

P.  W.  Van  Winkle..!.... 

Wm.  J.  Whitney 

J.  F.  Atwill 

C.  W.  Jones 

George  S.  Pearson 

John  V.  A.  Lansing...... 

Wm.  Haydon 

J.  G.  Howard 

R.  B.  Moyes 

Theodore  A.  Hale 

M.  L.  McDonald 

N.  W.  Winton 

D.  M.  Hanson 

R.  N.  Allen 

Samuel  Wassorman 

Thomas  B.  Smithson.... 

R.  E.  Arick :.... 

James  C.  George 

S.F.King 

A.  K.  P.  Safford 

Joel  A.  Harvey... 

G.  A.  Sumner. 

Philip  E.  Shannor 

N.  A.  H.  BalL 

W.  A.  M.  Van  Bokkelen 

H.  Smeathman 

J.  W.  Strong 

Ai.  H »  J.m6bl... .•••■* .«..•. 

Wm.  H.  H.  Fall 

Joseph  Micholson 

Thos.  L.  Kimball 

Daniel  Murray 

SUsha  A.  Marsh 

James.  D.  Meagher 

Samuel  H.  Wright 

R.  D.  Ferguson 

Fred.  A.  Tritle 

J.  A.  Van  Arsdale 

A.  W.  Russell 

Morris  W.  Starling 

B.  E.  Eyre 

J.  J.  Dunne 

G.  E.  Talmadget 

John  W.  Clark 

H.  A.  Pierce.... 

0.  M.  Evans. 

Thompson  Campbell 

E.  W.  Councilman 

Julius  E.  Garnet 

Charles  F.  Duval 

P.  M.  Johns 

Thomas  J.  Tennent 

T.  0.  Wakeman 


Virginia  City.., 

SUver  City 

Gold  HilL 

Carson  City 

Virginia  City.... 
Virginia  City..,. 


Virginia  City. 


Carson  City. 


Virginia  City...... 

Silver  City 

Carson  City 

Gold  Hill 

Virginia  City , 

Virginia  City...... 

Virginia  City 

Gold  Hill 

Van  Syckles 

Virginia  City 

Virginia  City 

Genoa 

Virginia  City 

Humboldt  City... 
Virginia  City.... 

Virginia  City 

Gold  Hill 

Unionville. 

Genoa 

Virginia  City 

Washoe  City , 


April  6 1861 

April  18 1861 

June  1 1861 

April  12 1861 

December  17 1860 

Septembers 1861 

May  IS 1861 


January  ] 1861 

May  29 1861 

July  2 1861 


••• ■••••■ 


Virginia  City. 

Starr  City 

Unionville  ..... 

Unionville 

Carson  City.... 

SUrr  City...... 

Virginia  City.. 
SusanvilU 


December  13. 
December  3... 
November  27 
December  2... 
January  21... 

AprU24 

March  4 

April  23 

May  1 

May  3 


.1861 
.1861 
.1861 
.1851 
.1862 
.1862 
.1862 
.1862 
.1862 
.1862 


June  6.., 
June  20. 
July  7... 


.1862 
.1862 
.1862 


October  28... 
October  11... 
November  3. 


.1863 
.1862 
,1862 


Virginia  City.. 
Virginia  City.. 
Virginia  City., 
Virginia  City. 
Jacob's  Creek. 

Dayton 

Dayton 


Starr  City 

ciifion,  (Reese  River). 


Unionville... 
Lander  City. 


Virginia  City. 

Humboldt 

Clifton 

Peavine 


December  15 
December  31 , 
December  17 
December  5.. 
December  2.. 
January  1..., 
February  25.. 


••«••••' 


1862 
1862 
.1862 
1862 
1862 
1863 
1863 


March  5 

April  27 

April  10 

April  14 

February  20. 


.1863 
.1863 
.1863 
.1863 
1863 


AprU  3 

March  23. 


,1863 
,1863 


March  27. 
April  13... 


.1S63 
.1863 


April  4.. 
AprU  22. 


.1863 
.1863 


May  7 -1863 


COMMISSIONERS  OF  DEEDS. 
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TERRITOEY  OF  NEW  MEXICO. 


DATS  OF  APP0nmCE5T. 


NAKB. 


BSSIDKKCE. 


DATE  OP  FILING  OATH. 


March  12 1861 

MMch27- 1861 

March  5 1863 

April  1 1863 

April  4 1863 


H.  N.  Squire 

J.  C.  Cooper 

Mahton  D.  Fairchild. 
Frederick  G.  Fitch.  .. 
C.  H.  Brinley 


La  Pas. 


May  6 1863 


WASHINGTON  TEERITOBY. 


October  8.. 1861 

March  4 1862 

Mareh4 1862 

May  2 1862 

Fehnmry  27 1863 


H.  M.  McGill... 
John  D.  Biles... 
W.  A.  Knapp... 

A.  D.  Downer.. 

B.  F.  Dennison. 


Olympia 

Vancouver 

Salmon  River. 


Port  Townsend. 


October  29 1861 

March  17 1862 

March  19 1862 

May  28 1862 

March  28 1863 


BRITISH  COLUMBIA. 


September  10 „1858 

April  17 1860 

March  22.. 1862 

April  16 1862 


E.  0.  Crosby 

George  Pearkes 

George  E.  Dennis.. 
Edgar  Marvin 


Victoria . 
Victoria. 
Victoria. 
Victoria. 


October  18. 

May  30 

March  29... 


.1859 
1860 
1862 


CHINESE   EMPIRE. 


December  17. 


.1862 


Macao.... 


KINGDOM  OF  GEEAT  BRITAIN  AND  IRELAND. 


IV^oTenber  9...... 

...  .1861 
1861 

John  Lawless.............. 

Dublin.... 

March  12.*. 

1862 

IjOAAniDAT    ].3*«*ai 

Thomas  Casey 

Newry 

December  13.... 

1861 

1861 

John  O'Donnell 

Liifaerick.. 

December  13.... 

Martin  A.  O'Brennan... 
Daniel  O'Reiran 

Tnam 

March  15 

1862 

December  26.... 

1861 

Cork 

DftCMnber  2fi 

1861 

Rav 

Belfaat. 
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COMMISSIONERS  OF  DEEDS. 


HAWAIIAN   KINGDOM. 


DATK  OF  APPOINTMENT. 

NAME. 

RESIDENCE'. 

DATS  OF  FlUJVa  OATH. 

August  14 1S60 

John  Paty 

Honolulu 

October  30 1860 

KEPUBLIC  OF  MEXICO, 


January  26 ....I860 

January  17 1861 

January  23 1861 

March  16 1861 

December  17 1862 


John  M.  Boggs , 

John  L.  Jenks 

John  Kelly , 

Daniel  E.  Cameron. 


Guaymas. 
Guaymas. 
Mazatlan. 
Guaymas. 


January  29 1861 


KINGDOM  OF  SIAM, 


Bangkok. 


oo]n^stittjtio:n^ 


07  THE 


STATE   OF   CALIFORNIA. 


a 


CONSTITUTION  OF  CALIFORNIA. 


ADOPTBD  BY  THE  CONVENTION,  OCTOBER  TENTH,  EIGHTEEN  HUNDRED  AND 
PORTY-NINB ;  RATIFIED  BY  THE  PEOPLE,  NOVEMBER  THIRTEENTH,  EIGHT- 
EEN HUNDRED  AND  FORTY-NINE  ;  PROCLAIMED,  DECEMBER  TWENTIETH, 
EIGHTEEN  HUNDRED  AND  FORTY>NINB ;  AND  AMENDED  EIGHTEEN  HUN- 
DRED AND  SIXTY-TWO. 


Wx,  The  People  of  California,  grateful  to  Almighty  God  for  our  freedom,  in  order  to  seoure 
its  blenings,  do  establish  this  Constitation. 

ARTICLE  I. 

PBCLABATION  OF  1U0HT8. 

SscnoH  1.  All  men  are  by  nature  free  and  independent,  and  have  certain  inalienable  rights* 
among  which  are  those  of  ei^oying  and  defending  life  and  liberty ;  acquiring,  possessing,  and 
inotecting  property ;  and  punning  and  obtaining  safety  and  happiness. 

Sbc.  2.  All  political  power  is  inherent  in  the  people.  Government  is  instituted  for  the  pro- 
tection, security,  and  benefit  of  the  people ;  and  they  hare  the  right  to  alter  or  reform  the  same^ 
whenerer  the  public  good  may  require  it. 

Sac.  3.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain  inriolate  forerer ; 
but  a  jury  trial  mi^  be  waired  by  &e  parties,  in  all  ciril  oases,  in  the  manner  to  be  prescribed 
bylaw. 

Sbc.  i.  The  free  exercise  and  eigoyment  of  religious  profession  and  worship,  without  discrim- 
ination or  preference,  shaU  forerer  be  allowed  in  Uiis  State ;  and  no  person  shall  be  rendered 
incompetent  to  be  a  witness  on  account  of  his  opinions  on  matters  of  religious  belief;  but  the 
liberty  of  eonBcience,  hereby  secured,  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness, 
or  justify  practices  inconsistent  with  the  peace  or  safety  of  this  State. 

Sbc.  5.  The  priyilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in 
eases  of  rebellion  or  iuTasion,  the  public  safety  may  require  its  suspension. 

Sbc.  6.  Excessire  baU  shall  not  be  re/|[uired,  nor  excessive  fines  imposed,  nor  shall  cruel  or 
unisual  punishments  be  Inflicted,  nor  shall  witnesses  be  unreasoiiably  detained. 

Sbc.  7.  All  persons  shall  be  bailable  by  sufficient  sureties,  unless  for  capital  offences,  whoi 
the  proof  is  evident  or  the  presumption  great 

Sbc.  8.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime  fexoept 
in  cases  of  impeachment,  and  in  cases  of  militia  when  in  actual  service,  and  the  land  ana  naval 
forces  in  time  of  war,  or  which  this  State  may  keep  with  the  consent  of  Congress  in  time  of  peace, 
and  in  cases  of  petit  larceny,  under  the  regulation  of  the  Legislature)  unless  on  presentment  or 
Indictment  of  a  grand  jury  ;  and  in  any  trial  in  any  Court  whatever,  the  party  accused  shall  be 
allowed  to  appear  and  defend  in  person  and  with  counsel,  as  in  civil  actions.  No  persons  shall  be 
subject  to  be  twice  put  in  jeopardy  for  the  same  offence  ;  nor  shall  he  be  compelled,  in  any  criminal 
ease,  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or  property,  without  due  pro- 

I  of  law ;  nor  shall  private  property  be  taken  for  public  use  without  just  compensation. 

Sbc.  9.    Every  citixen  may  freely  speak,  write,  and  publish  his  sentiments  on  all  subjects. 
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being  responsible  for  the  abuse  of  that  right ;  and  no  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all  criminal  prosecutions  on  indictments  for  libels,  the 
truth  may  bo  given  in  eyidence  to  the  jury;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libellous  is  true,  and  was  published  with  good  motives,  and  for  justifiable  ends,  the 
party  shall  be  acquitted  ;  and  the  jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

Sbc.  10.  The  people  shall  have  the  right  freely  to  assemble  together  to  consult  for  the  common 
good,  to  instruct  their  representatives,  and  to  petition  the  Legislature  for  redress  of  grievances. 

Sec.  11.     All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

Sec.  12.  The  military  shall  be  subordinate  to  the  civil  power.  No  standing  army  shall  be 
kept  up  by  this  State  in  time  of  peace  ;  and  in  time  of  war  no  appropriation  for  a  standing  army 
shall  bo  for  a  longer  time  than  two  years. 

Sec.  13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the  consent  of 
the  owner ;  nor  in  time  of  war,  except  in  the  manner  td  be  prescribed  by  law. 

Sec.  14.     Representation  shall  be  apportioned  according  to  population. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on  mesne  or  final  process, 
unless  in  cases  of  fraud  ;  and  no  person  shall  be  imprisoned  for  a  militia  fine  in  time  of  peace. 

Sec.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts, 
shall  ever  be  passed. 

Sec.  17.  Foreigners  who  are  or  may  hereafter  become  bona  fide  residents  of  this  State,  shall 
enjoy  the  same  rights,  in  respect  to  the  possession,  enjoyment,  and  inheritance  of  property,  as 
native  born  citizens. 

Sec.  is.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  punishment  of  crimes,  shall 
ever  bo  tolerated  in  this  State. 

Sec.  19.  The  right  of  The  People  to  be  secure  in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  seizures  and  searches,  shall  not  be  violated  ;  and  no  warrant  shall  issue,  but 
on  probable  oause,  supported  by  oath  or  affirmation,  particularly  describing  the  place  to  be  searched, 
and  the  persons  and  things  to  be  seized. 

Sec.  20.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  adhering  to 
its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of  treason,  unless  on 
the  evidence  of  two  witnesses  to  the  same  overt  act,  or  confession  in  open  Court. 

Sec.  21.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  others  retained 
by  the  people. 

ARTICLE   IL 

RIGHT    OF    SUFFRAGE. 

Section  1.  Every  white  male  citizen  of  the  United  States,  and  every  white  male  citizen  of 
Mexico  who  shall  have  elected  to  become  a  citizen  of  the  United  States,  under  the  Treaty  of  Peace 
exchanged  and  ratified  at  Quer^tero,  on  the  thirtieth  day  of  May,  eighteen  hundred  and  forty- 
eight,  of  the  age  of  twenty -one  years,  who  shall  have  been  a  resideut  of  the  State  six  months  next 
preceding  the  election,  and  the  county  or  district  in  which  he  claims  his  vote  thirty  days,  shall  be 
entitled  to  vote  at  all  elections  which  are  now  or  hereafter  may  be  authorized  by  law  ;  provided, 
that  nothing  herein  contained  shall  be  construed  to  prevent  the  Legislature,  by  a  two-thirda 
concurrent  vote,  from  admitting  to  the  right  of  suffrage,  Indians,  or  the  descendants  of  Indians, 
in  such  special  cases  as  such  a  proportion  of  the  legislative  body  may  deem  just  and  proper. 

Sec.  2.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be  privi- 
leged from  arrest  on  the  days  of  election,  during  their  attendance  at  such  election,  going  to  and 
returning  therefrom. 

Sec.  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of  election,  except  in 
time  of  war  or  public  danger. 

Sec.  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  or  lost  a  resi- 
dence by  reason  of  his  presence  or  absence  while  employed  in  the  service  of  the  United  States, 
nor  while  engaged  in  the  navigation  of  the  waters  of  this  State  or  of  the  United  States,  or  of  (he 
high  seas  ;  nor  while  a  student  of  any  seminary  of  learning,*  nor  while  kept  at  any  Alms  House  or 
other  asylum  at  public  expense ;  nor  while  confined  in  any  public  prison. 

Sec.  5.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous  crime,  shall  be  entitled 
to  the  privileges  of  an  elector. 

Sec.  0.    All  elections  by  the  people  shall  be  by  ballot. 

ARTICLE  in. 

DlSTRIBUnON   OF   POWERS. 

Section  1.  The  powers  of  the  Government  of  the  State  of  California  shall  be  divided  into 
three  separate  departments :  the  Legislative,  the  Executive,  and  Judicial ;  and  no  person  charged 
with  the  exercise  of  powers  properly  belonging  to  one  of  these  departments  shall  exercise  any 
functions  appertaining  to  either  of  the  others,  except  in  the  cases  hereinafter  expressly  directed  or 
permitted. 
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ARTICLE  IV. 

LEGISLATIVE   DEPARTMENT. 

Section  1.  The  Legislatire  power  of  this  State  shall  be  rested  in  a  Senate  and  Assembly, 
which  shall  be  designated  the  Legislature  of  the  State  of  California,  and  the  enacting  clause  of 
crery  law  shall  be  as  follows :  **  The  People  of  the  State  of  California,  represented  in  Senate  and 
A»)enib{r,  do  enact  as  follows." 

Seh.  2.  The  sessions  of  the  Legislature  shall  be  biennial,  and  shall  commence  on  the  first 
Monday  of  December  next  ensuing  the  election  of  its  members,  unless  the  QoTernor  of  the  State 
shall,  in  the  interim,  convene  the  Legislature  by  proclamation.  No  session  shall  continue  longer 
than  one  hundred  and  twenty  days. — [Amended^  1862.] 

Sec.  3.  The  members  of  the  Assembly  shall  be  chosen  biennially,  by  the  qualified  electors  of 
their  ree^ectire  districts,  on  the  first  Wednesday  in  September,  unless  otherwise  ordered  by  the 
Legislature,  and  their  term  of  office  shall  be  two  years. — [Amended ^  1862.] 

Sec.  4.  Senators  and  members  of  Assembly  shall  be  duly  quaJifled  electors  in  the  respective 
coantie«  and  district*  which  they  represent. 

Sec.  5.  Senators  shall  be  chosen  fur  the'  term  of  four  years,  at  the  same  time  and  places  as 
members  of  the  Assembly ;  and  no  person  shall  be  a  member  of  the  Senate  or  Assembly,  who  has 
not  been  a  citizen  and  inhabitant  of  the  State  and  of  the  county  or  district  for  which  he  ^hall  bo 
chosen  one  year  next  before  his  election. — \^Ammdedy  1862.] 

Sf.c.  6.  The  number  of  Senators  shall  not  be  less  than  one  third,  nor  more  than  one  half,  of 
that  of  the  members  of  the  Assembly ;  and  at  the  first  session  of  the  Legislature  after  this  (section 
take«  effect,  the  Senators  shall  be  divided  by  lot,  as  equally  as  may  be,  into  two  classes.  The  seats 
of  the  Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year,  so  that  one 
half  shall  be  chosen  biennially. — \^Ameiidedf  1862.] 

Sec.  7.  When  the  number  of  Senators  is  increased,  they  shall  be  apportioned  by  lot,  so  as  to 
keep  the  two  classes  as  nearly  equal  in  number  as  possible. 

Sec.  8.  Each  House  shall  choose  its  own  officers,  and  judge  of  the  qualifications,  elections, 
and  returns  of  its  own  members. 

Sec.  9.  A  majority  of  each  Honso  shall  constitute  a  quorum  to  do  business ;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  members,  in  such 
manner  and  under  such  penalties  as  each  House  may  provide. 

Sec.  10.  Each  House  shall  determine  thb  rules  of  its  own  proceedings,  and  may,  with  the 
concurrence  of  two  thirds  of  all  the  members  elected,  expel  a  men^ber. 

Sec.  II.  Each  HouMe  shall  keep  a  journal  of  its  own  proceedings,  and  publish  the  same ;  and 
the  yeas  and  nays  of  the  members  of  either  Honso  on  any  question,  shall,  at  the  desire  of  any 
three  members  present,  be  ent<cred  on  the  journal. 

Sec.  12.  Members  of  the  Legislature  shall,  in  all  cases  except  treason,  felony,  and  breach  of 
the  peace,  be  prlvilogod  from  arrest,  and  shall  not  be  sul>jcct  to  any  civil  procct<s  during  the  session 
of  the  Legislature,  nor  for  fiAeen  days  next  before  the  commencement  and  after  the  termination  of 
each  session. 

Sec.  13.  When  vacancies  occur  in  either  House,  the  Governor,  or  the  person  exercising  the 
functions  of  the  Governor,  shall  insue  writ«  of  election  to  fill  such  vacancies. 

Sec.  14.  The  doors  of  each  House  shall  be  open,  except  on  such  occasions  as,  in  the  opinion 
of  the  House,  may  require  secrecy. 

Sec.  15.  Neither  House  shall,  without  the  consent  of  the  other,  adjouiii  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

Sei'.  16.  Any  bill  may  originate  in  either  House  of  the  Legislature,  and  all  bills  passed  by 
one  House  may  be  amended  in  the  olhcr. 

Sec.  17.  Every  bill  which  may  have  passed  the  Legislature,  shall,  before  it  becomes  a  law, 
bd  pre8ent3d  to  the  Governor.  If  ho  approve  it  he  shall  sign  it,  but  if  not,  he  shall  return  it, 
with  his  objections,  to  the  House  in  which  it  originated,  which  shall  enter  the  same  upon  the  jour- 
nal, and  proceed  to  recontiiider  it.  If,  after  such  reconsideration,  it  again  pass  both  Houses,  by 
yeas  and  nays,  by  a  migority  of  two  thirds  of  the  members  of  each  House  present,  it  shall  become 
a  law,  notwithstanding  the  Governor's  objections.  If  any  bill  shall  not  be  returned  within  ten 
days  after  it  shall  have  been  presented  to  him,  (Sunday  excepted,)  the  same  shall  be  a  law,  in  like 
manner  as  if  ho  had  signed  it,  unless  the  Legislature,  by  adjournment,  prevent  such  return. 

Sec.  18.  The  Assembly  shall  have  the  sole  power  of  impeachment,  and  all  impeac  hments 
shall  be  tried  by  the  Senate.  When  sitting  for  that  purpose,  the  Senators  shall  be  upon  oath  or 
affirmation  :  and  no  person  shall  be  convicted  without  the  concurrence  of  two  thirds  of  the  mem- 
bers present. 

Sec.  19.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Controller,  Treasurer, 
Attorney- General,  Surveyor-General,  Justices  of  the  Supreme  Court,  and  Judges  of  the  District 
Courts,  shall  be  liable  to  impeachment  for  any  misdemeanor  in  office  ;  but  judgment  in  such  cases 
thall  extend  only  to  removal  from  office  and  disqualification  to  hold  any  office  of  honor,  trust,  or 
profit  under  the  State  ;  but  the  party  convicted  or  acquitted  shall,  nevertheless,  be  liable  to  indict- 
ment, trial,  and  punishment,  according  to  law.  All  other  civil  officers  shall  be  tried  for  misde- 
meanors in  office  in  such  a  manner  as  the  Legislature  may  provide. 

Sec.  20.  No  Senator  or  member  of  Assembly  shall,  during  the  term  for  which  ho  shall  have 
been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  State,   which  shall  have  been 
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created  or  the  emoluments  of  which  shall  have  heen  inereaMd,  during  sooh  term,  except  such 
offices  as  may  be  filled  by  election  by  the  people. 

Sec.  21.  No  person  holding  any  luoratiye  office  under  the  United  States,  or  any  other  power, 
shall  be  eligible  to  any  cItU  office  of  profit  under  this  State  ;  provide<lf  that  officers  in  the  militia, 
to  which  there  is  attached  no  Annual  salary,  or  local  officers,  and  Postmasters,  whose  compensation 
does  not  exceed  five  hundred  dollars  per  annum,  shall  not  be  deemed  lucrative. 

Sec.  22.  No  person  who  shall  be  convicted  of  the  embezzlement  or  defalcation  of  the  public 
funds  of  this  State  shall  ever  be  eligible  to  any  office  of  honor,  trust,  or  profit,  under  this  State ; 
and  the  Legislature  shall,  as  soon  as  practicable,  pass  a  law  providing  for  the  punishment  of  such 
embezzlement  or  defalcation  as  a  felony. 

Sec.  23.  No  money  shall  be  drawn  from  the  Treasury  but  in  consequence  of  appropriations 
made  by  law.  An  accurate  statement  of  the  receipts  and  expenditures  of  the  public  moneys  shall 
be  attached  to  and  published  with  the  laws  at  every  regular  session  of  the  Legislature. 

Sec.  24.  The  members  of  Uie  Legislature  shall  receive  for  their  services  a  compensation  to  be 
fixed  by  law,  and  paid  out  of  the  public  Treasury  ;  bat  no  increase  of  the  compensation  shall  take 
effect  during  the  term  for  which  the  members  of  either  House  shall  have  been  elected. 

Sec.  25.  Every  law  enacted  by  the  Legislature  shall  embrace  but  one  object,  and  that  shall 
be  expressed  in  the  title ;  and  no  law  shall  be  revised  or  amended  by  reference  to  its  title  ;  but  in 
such  case,  the  Act  revised,  or  section  amended,  shall  be  re-enacted  and  published  at  length. 

Sec.  26.     No  divorce  shall  be  granted  by  the  Legislature. 

Sec.  27.  No  lottery  shall  be  authorized  by  this  State,  nor  sh^  the  sale  of  lottery  tickets  be 
allowed. 

Sec.  28.  The  enumeration  of  the  inhabitants  of  this  State  shall  be  taken,  under  the  direction 
of  the  Legislature,  in  the  year  one  thousand  eight  hundred  and  fifty-two,  and  one  thousand  eight 
hundred  and  fifty-five,  and  at  the  end  of  every  ten  years  thoreafier ;  and  these  enumerations, 
together  with  the  census  that  may  be  taken  under  the  direction  of  the  Congress  of  the  United 
States,  in  the  year  one  thousand  eight  hundred  and  fifty,  and  every  subsequent  ten  years,  shall 
lerve  as  the  basis  of  representation  in  both  Houses  of  the  Legislature. 

Sec.  29.  The  number  of  Senators  and  members  of  Assembly  shall,  at  the  first  session  of  ihe 
Legislature  holden  after  the  enumerations  herein  provided  for  are  made,  be  fixed  by  the  Legisla- 
ture, and  apportioned  among  the  several  counties  and  districts  to  be  established  by  law,  according 
to  the  number  of  white  inhabitants.  The  number  of  members  of  Assembly  shall  not  be  less  than 
twenty-four,  nor  more  than  thirty-six,  until  the  number  of  inhabitants  within  this  State  shall 
amount  to  one  hundred  thousand  ;  and,  after  that  period,  at  such  ratio  that  the  whole  number  of 
members  of  Assembly  shall  never  be  less  than  thirty,  nor  more  than  eighty. 

Sec.  30.  When  a  Congressy^nal,  Senatorial,  or  Assembly  District  shall  be  composed  of  two  or 
more  counties,  it  shall  not  be  separated  by  any  county  belouging  to  another  district.  No  county 
shall  be  divided  in  forming  a  Congressional,  Senatorial,  or  Assembly  District,  se  as  to  attach  one 
portion  of  a  county  to  another  county ;  but  the  Legislature  may  divide  each  county  into  as  many 
Congressional,  Senatorial,  or  Assembly  Districts,  as  such  county  may  by  apportionment  be 
entitled  to. — [Amended,  1862.] 

Sec.  31.  Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  by  special 
Act,  except  for  municipal  purposes.  AU  general  laws  and  special  Acts  passed  pursuant  to  this 
section  may  be  altered  from  time  to  time,  or  repealed. 

Sec.  32.  Dues  from  corporations  shall  be  secured  by  such  individual  liability  of  the  corpora- 
tors, and  other  means,  as  may  be  prescribed  by  law. 

Sec.  33.  The  term  corporations,  as  used  in  this  article,  shall  be  construed  to  include  all  asso- 
ciations and  joint-stock  companies  having  any  of  the  powers  or  privileges  of  corporations  not 
possessed  by  individuals  or  partnerships.  And  all  corporations  shall  have  the  right  to  sue,  and 
shall  be  subject  to  be  sued,  in  all  Courts,  in  like  cases  as  natural  persons. 

Sec.  34.  The  Legislature  shall  have  no  power  to  pass  any  Act  granting  any  charter  for  bank- 
ing purposes  ;  but  associations  may  be  formed,  under  general  laws,  for  the  deposit  of  gold  and 
silver ;  but  no  such  association  shall  make,  issue,  or  put  in  circulation,  any  bill,  check,  ticket, 
certificate,  promissory  note,  or  other  paper,  or  the  paper  of  any  bank,  tp  circulate  as  money. 

Sec.  35.  The  Legialature  of  this  State  shall  prohibit  by  law  any  person  or  persons,  associa- 
tion, company,  or  corporation,  from  exercising  the  privileges  of  banking,  or  creating  paper  to 
circulate  as  money. 

Sec.  36.  Each  stockholder  of  a  corporation  or  joint'-stock  association  shall  be  individually 
and  personally  liable  for  his  proportion  of  all  debts  and  liabilities. 

Sec.  37.  It  shall  be  the  duty  of  the  Legislature  to  provide  for  the  organization  of  cities  and 
incorporated  villages,  and  to  restrict  their  power  of  taxation,  assessment,  borrowing  money,  con- 
tracting dehtif  and  loaning  their  credit,  so  as  to  prevent  abuses  in  assessments  and  in  contracting 
debts  by  such  municipal  corporations. 

Sec.  38.  In  all  elections  by  the  Legislature,  the  members  thereof  shall  vote  viva  voce,  and  the 
votes  shall  be  entered  on  the  journal. 

Sec.  39.  In  order  that  no  inconvenience  may  result  to  the  public  service  fVom  the  taking  effect 
of  the  Amendments  proposed  to  Article  Four  by  the  Legislature  of  eighteen  hundred  and  sixty- 
one,  no  officer  shall  be  suspended  or  superseded  thereby,  until  the  election  and  qualification  of  the 
several  officers  provided  for  in  said  Amendments. — [Amended,  1862.] 
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ARTICLE  V. 

KXCCUTIYS  DEPARTMENT. 

Section  1.  The  supreme  Ezeeatiye  power  of  this  State  shall  be  vested  in  a  Chief  Magistrate , 
who  shall  be  styled  the  Governor  of  the  State  of  Califomia. 

Sec.  2.  The  Governor  shall  bo  elected  by  the  qualified  electors,  at  the  time  and  places  of 
voting  for  members  of  the  Assembly,  and  shall  hold  his  oflSce  four  years  from  and  after  the  first 
Monday  in  December  subsequent  to  his  election,  and  until  his  successor  is  elected  and  qualified. — 
{Amended,  1862.] 

Sec.  3.  No  person  shall  be  eligible  to  the  ofi&ce  of  Governor  (except  at  the  first  election)  who 
has  not  been  a  citizen  of  the  United  States  and  a  resident  of  this  State  two  years  next  preceding 
the  election,  and  attained  the  age  of  twenty -five  years  at  the  time  of  said  election,  i 

Sec.  4.  The  returns  of  every  election  for  Governor  shall  be  sealed  up  and  transmitted  to  the 
seat  of  government,  directed  to  the  Speaker  of  the  Assembly,  who  shall,  during  the  first  week  of 
the  session,  open  and  publish  them  in  presence  of  both  Houses  of  the  Legislature.  The  person 
having  the  highest  number  of  votes  shall  be  Governor  ;  but,  in  case  any  two  or  more  have  an 
equal  and  the  highest  number  of  votes,  the  Legislature  shall,  by  joint  vote  of  both  Houses,  choose 
one  of  said  persons  so  having  an  equal  and  the  highest  number  of  votes,  for  Governor. 

Sec.  5.  The  Governor  shall  be  Commander-in-Chief  of  the  militia,  the  army,  and  navy,  of 
this  SUte. 

8bc.  6.    He  shall  transact  all  executive  business  with  the  officers  of  government,  civU  and 
mUitaiy,  and  may  require  information  in  writing  from  the  officers  of  the  Bxecutlve  Department, 
upon  any  subject  relating  to  the  duties  of  their  respective  offices. 
Sec.  7.     He  shall  see  that  the  laws  are  faithfully  executed. 

Sec.  8.  When  any  office  shall,  from  any  cause,  become  vacant,  and  no  mode  is  provided  by  the 
Constitution  and  law,  for  filling  such  vacancy,  the  Governor  shall  have  power  to  fill  such  vacancy 
by  granting  a  commission,  which  shall  expire  at  the  end  of  the  next  session  of  the  Legislature,  or 
ai  the  next  election  by  the  people. 

Sec.  9.     He  may,  on  extraordinary  occasions,  convene  the  Legislature  by  proclamation,  and 
shall  state  to  both  Houses,  when  assembled,  the  purpose  for  which  they  shall  have  been  convened. 
Sec.  10.     He  shall  communicate  by  message  to  the  Legislature,  at  every  session,  the  condition 
of  the  State,  and  recommend  such  matters  as  he  shall  deem  expedient. 

Sec.  11.  In  case  of  a  disagreement  betweca  the  two  Houses  with  respect  to  the  time  of  a^oum- 
ment,  the  Governor  shall  have  power  to  a4}ourn  the  Legislature  to  such  time  as  he  may  think 
proper  ;  provicUd,  it  be  not  beyond  the  time  fixed  for  the  meeting  (9f  the  next  Legislature. 

Sec.  12.  No  person  shall,  while  holding  any  office  under  the  United  States  or  this  State, 
exercise  the  office  of  Governor,  except  as  hereinafter  expressly  provided. 

Sec.  13.  The  Governor  shall  have  the  power  to  grant  reprieves  and  pardons  after  conviction, 
for  all  offences  except  treason  and  cases  of  impeachment,  upon  such  conditions  and  with  such 
restrictions  and  limitations  as  he  may  think  proper,  subject  to  such  regulations  as  may  be  pro- 
vided by  law  relative  to  the  manner  of  applying  for  pardons.  Upon  conviction  for  treason,  he 
shall  have  the  power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported  to 
the  Legislature  at  its  next  meeting,  when  the  Legislature  shall  either  pardon,  direct  the  execution 
of  the  sentence,  or  grant  a  further  reprieve.  He  shall  communicate  to  the  Legislature,  at  the 
beginning  of  every  session,  every  case  of  reprieve  or  pardon  granted,  stating  tiie  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence  and  its  date,  and  the  date  of  the  pardon 
or  reprieve. 

Sec.  14.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  Governor,  and  used 
by  him  officially,  and  shall  be  called  "The  Great  Seal  of  the  States  of  California." 

Sec.  15.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  authority  of  The  People 
of  the  State  of  California,  sealed  with  the  Great  Seal  of  the  State,  signed  by  the  Governor,  and 
eoontersigned  by  the  Secretary  of  State. 

Sec.  16.  A  Lieutenant-Governor  shall  be  elected  at  the  same  time  and  places,  and  in  the  same 
manner,  as  the  Governor ;  and  his  term  of  office,  and  his  qualifications  of  eligibility,  shall  also  be 
the  same.  He  shall  be  President  of  the  Senate,  but  shall  only  have  a  casting  vote  therein.  If, 
during  a  vacancy  of  the  office  of  Governor,  the  Lieutenant-Governor  shall  be  impeached,  dis- 
placed, resign,  die,  or  become  incapable  of  performing  the  duties  of  his  office,  or  be  absent  from 
the  State,  the  President  of  the  Senate  shall  act  as  Governor  until  the  vacancy  be  filled,  or  the 
disability  shall  cease. 

Sec.  17.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal  from  office,  death, 
inability  to  discharge  the  powers  and  duties  of  the  said  office,  resignation,  or  absence  from  the 
State,  the  powers  and  duties  of  the  office  shall  devolve  upon  the  Lieutenant-Governor  for  the 
residae  of  the  term,  or  until  the  disability  shall  cease.  But  when  the  Governor  shall,  with  the 
eonsent  of  the  Legislature,  be  out  of  the  State  in  time  of  war,  at  the  head  of  any  military  force 
thereof,  he  shall  continue  Commander-in-Chief  of  all  the  military  force  of  the  State. 

Skc.  18.  A  Secretary  of  State,  a  Controller,  a  Treasurer,  an  Attorney-General,  and  a  Sur- 
veyor-General, shall  bo  elected  at  the  same  time  and  places,  and  in  the  same  manner,  as  the 
Governor  and  Lieutenant-Governor,  and  whose  term  of  office  shall  be  the  same  as  the  Governor. — 
[Amended,  1862.] 

Sec.  19.  The  Secretary  of  State  shall  keep  a  fair  record  of  the  official  acts  of  the  Legislative 
and  Execntiye  Departments  of  tiie  Government,  and  shall,  when  required,  lay  the  same,  and  all 
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matters  relative  thereto,  before  either  branch  of  the  Legislature,  and  shall  perform  such  other 
duties  as  many  be  assigned  him  by  law ;  and  in  order  that  no  inconvenience  may  result  to  the  public 
service  from  the  taking  effect  of  the  Amendments  proposed  to  said  Article  Five  by  the  Legislature 
of  eighteen  hundred  and  sixty-one,  no  officer  shall  be  superseded  or  suspended  thereby,  until  the 
election  and  qualification  of  the  several  officers  provided  for  in  said  Amendments. — [AmentUdf 
1862.] 

Sec.  20.  The  Controller,  Treasurer,  Attorney-Genorol,  and  Surveyor-General,  shall  be  chosen 
by  joint  vote  of  the  two  Houses  of  the  Legislature,  at  their  first  session  under  this  Constitution, 
and  thereafter  shall  be  elected  at  tlie  same  time  and  places  and  in  the  same  manner  as  the  Gov- 
ernor and  Lieutenant-Governor. 

Sec.  21.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Controller,  Treasurer, 
Attorney-General,  and  Survey  or- General,  shall  each,  at  stated  times  during  their  continuance  in 
office,  receive  for  their  services  a  compensation,  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  they  shall  have  been  elected ;  but  neither  of  these  officers  shall  receive  for  his 
own  use  any  fees  for  the  performance  of  his  official  duties. 

ARTICLE  VL 

JUDICIAL   DEPARTMENT. 

Section  1.     The  Judicial  power  of  thb  State  shall  be  vested  in  a  Supreme  Court,  in  District 
Courts,  in  County  Courts,  in  Probate  Courts,  and  in  Justices  of  the  Peace,  and  in  such  Recorders'  ^ 
and  pther  inferior  Courts  as  the  Legislature  may  establish  in  any  incorporated  city  or  town. — 
[Amended,  1862.] 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  four  Associate  Justices.  The 
presence  of  three  Justices  shall  be  necessary  for  the  transaction  of  business,  excepting  such  busi- 
ness as  may  be  done  at  Chambers,  and  the  concurrence  of  threo  Justices  shall  be  necessary  to 
pronounce  a  judgment. — [Amended,  1862.] 

Sec.  3.  The  Justices  of  the  Supreme  Court  shall  bo  elected  by  the  qualified  electors  of  the 
State  at  special  elections  to  be  provided  by  law,  at  which  elections  no  officer  other  than  judicial 
shall  be  elected,  except  a  Superintendent  of  Public  Instruction.  The  first  election  for  Justices 
of  the  Supromo  Court  shall  bo  held  in  the  year  eighteen  hundred  and  sixty-three.  The  Justices 
shall  hold  their  offices  for  the  term  of  ten  years  from  the  fir^t  day  of  January  next  after  their 
election,  except  those  olected  at  the  first  election,  who,  at  their  first  meeting,  shall  so  clas^^ify 
themselves  by  lot,  that  one  Justice  shall  go  out  of  office  every  two  years.  The  Justice  having 
the  shortest  tqrm  to  serve  shall  bo  the  Chief  Justice. — [Amended,  1862.] 

Sec.  4.  The  Supremo  Court  shall  have  appellate  jurisdiction  in  all  cases  in  equity ;  also,  in 
all  cases  at  law  which  involve  the  title  or  possiession  of  real  estate,  or  the  legality  of  any  tax,  im- 
post, assessment,  toll,  or  municipal  fine,  or  in  which  the  demand,  exclusive  of  interest,  or  the 
value  of  the  property  in  controversy,  amounts  to  three  hundred  dollars ;  also,  in  all  cases  arising 
in  the  Probate  Courts ;  and  also,  in  all  criminal  cases  amounting  to  felony  on  questions  of  law 
alone.  The  Court  shall  also  have  power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  and 
habeas  corpus,  and  also,  all  writs  necefesary  or  proper  to  the  complete  exercise  of  its  appellate 
jurisdiction.  Each  of  the  Justices  shall  have  power  to  issue  writs  of  habeas  corpus  to  any  part  of 
the  State,  upon  petition  on  behalf  of  any  person  held  in  actual  custody,  and  may  make  such  writs 
returnable  bcfurc  himself,  or  the  Supreme  Court,  or  before  any  Di.-itrict  Court,  or  any  County 
Court,  in  the  State,  or  before  any  Judge  of  said  Courts. — [Amendtd,  1862.] 

Sec.  5.  The  State  shall  be  divided,  by  the  Legislature  of  eighteen  hundred  and  sixty-three, 
into  fourteen  Judicial  Districts,  subject  to  such  alteration,  from  time  to  time,  by  a  two  thirds  vote 
of  all  the  members  elected  to  both  Houses,  as  the  public  good  may  require ;  in  each  of  which 
there  shall  be  a  District  Court,  and  for  each  of  which  a  District  Judge  shall  be  elected  by  the 
qualified  electors  of  the  district,  at  the  special  judicial  elections  to  be  held  as  provided  for  the 
election  of  Justices  of  the  Supreme  Court  by  section  three  of  this  Article.  The  District  Judges 
shall  hold  their  offices  for  the  term  of  six  years  from  the  first  day  of  January  next  after  the'r 
election.  The  Legislature  shall  have  no  power  to  grant  leave  of  absence  to  a  judicial  officer,  and 
any  such  officer  who  shall  absent  himself  from  the  State  for  upwards  of  thirty  consecutive  days, 
shall  be  deemed  to  have  forfeited  his  office. — [Amended,  1802.] 

Skc.  C.  The  District  Courts  shall  have  original  jurisdiction  in  all  cases  in  equity  ;  also,  in  all 
cases  at  law  which  involve  the  title  or  po.sgcjJeion  of  real  property,  or  the  legality  of  any  tax, 
impost,  a.<8(.'ssmont,  toll,  or  municipal  fine,  and  in  all  other  cases  in  which  the  demand,  exclusive 
of  interest,  in  the  value  of  the  property  in  controversy,  amounts  to  threo  hundred  dollars  ;  and  also, 
in  all  criminal  cases  not  otherwise  provided  for.  The  District  Courts  and  their  Judges  shall  have 
power  to  uaue  writs  of  habeas  corpus,  on  petition  by,  or  on  behalf  of,  any  person  held  in  actual 
custody  in  their  respective  districts. — [Amended,  1862.] 

Sec.  7.  There  shall  be,  in  each  of  the  organized  counties  of  the  State,  a  County  Court,  for 
each  of  which  a  County  Judge  shall  bo  elected  by  the  qualified  electors  of  the  county,  at  the 
special  judicial  elections  to  be  held  as  provided  for  the  election  of  Justices  of  the  Supreme  Court  by 
section  three  of  (his  Article.  The  County  Judges  shall  hold  their  offices  for  the  term  of  four  years 
from  the  first  day  of  January  next  after  their  election.  Said  Courts  shall  also  have  power  to  issue 
naturalization  papers.  In  the  City  and  County  of  San  Francisco,  the  Legislature  may  separate 
the  office  of  Probate  Judge  from  that  of  County  Judge,  and  may  provide  for  the  election  of  a 
Probate  Judge,  who  shall  hold  his  office  for  the  term  of  four  years. — [Amended,  1862.] 
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Sec.  8.  Tho  County  Coarts  shall  hare  original  jurisdiction  of  actions  of  forcible  ontry  and 
detainer,  of  proceedings  in  insolvency,  of  actions  to  prevent  or  abate  a  nnlsance,  and  of  all  such 
special  cases  and  proceedings  as  are  not  otborwiee  provided  for ;  and  also  such  criminal  jurisdiction 
as  the  Legislature  may  prescribe ;  they  shall  also  have  appellate  jurisdiction  in  all  cases  arising  in 
Courts  held  by  Justices  of  the  Peace,  and  Recorders,  and  in  such  inferior  Courts  as  may  be  estab- 
lished in  pursuance  of  section  one  of  this  Article,  in  their  respective  counties.  The  County  Judges 
shall  hold,  in  their  several  counties.  Probate  Courts,  and  perform  such  duties  as  Probate  Judges  as 
may  be  prescribed  by  law.  The  County  Courts  and  their  Judges  shall  also  have  power  to  issue 
writs  of  hab^^as  corpus,  on  petition  by,  or  on  behalf  of,  any  person  in  actual  custody  in  their  re- 
spective counties. — [Amended ,  1862.] 

Sec.  9.  The  Legislature  shall  determine  the  number  of  Justices  of  the  Peace  to  be  elected  in 
each  city  and  township  of  the  State,  and  fix  by  law  their  powers,  duties,  and  responsibilities  ;  pro- 
vided, such  powers  shall  not  in  any  case*  trench  upon  the  jurisdiction  of  the  several  Courts  of 
record.  The  Supreme  Court,  the  District  Courts,  County  Courts,  the  Probate  Courts,  and  such 
other  Courts  as  the  Legislature  shall  prescribe,  shall  be  Courts  of  record. — [Amended,  1862.] 

Sec.  10.  The  Legistature  shall  fix  by  law  the  jurisdiction  of  any  Recorder's  or  other  inferior 
manicipal  Court  which  may  be  established  in  pursuance  of  section  one  of  this  Article,  and  shall  fix 
by  law  the  powers,  duties,  and  responsibilities  of  the  Judges  thereof. — [Amendedf  1862.] 

Sec.  1 1.  The  Legislature  shall  provide  for  the  eleotion  of  a  Clerk  of  the  Supreme  Court, 
County  Clerks,  District  Attorneys,  Sheriffs,  and  other  necessary  officers,  and  shall  fix  by  law  their 
duties  and  compensation.  County  Clerks  shall  be  ex  officio  Clerks  of  the  Courts  of  record  in 
and  for  their  respective  counties.  The  Legislature  may  also  provide  for  the  appointment  by  the 
several  District  Courts  of  one  or  more  Commissioners  in  the  several  counties  of  their  respecUve 
districts,  with  authority  to  perform  Chamber  business  of  the  Judges  of  the  District  Courts  and 
County  Courts,  and  also  to  t^e  depositions,  and  to  perform  such  other  business  connected  with  the 
administration  of  justice  as  may  be  preseribed  by  law. — [Amended,  1862.] 

Sbc.  12.  The  times  and  places  of  holding  the  terms  of  the  several  Courts  of  record  shall  be 
provided  for  by  law. — [Amended,  1862.] 

Sec.  13.  No  judicial  officer,  except  Justices  of  the  Peace,  Recorders,  and  Commissioners,  shall 
reeeive  to  his  own  use  any  fees  or  perquisites  of  office. — [Amended^  1862.] 

Sec.  14.  The  Legislature  shall  provide  for  the  speedy  publioation  of  such  opinions  of  the 
Sapreme  Court  as  it  may  deem  expedient ;  and  all  opinions  shsipll  be  free  for' publication  by  any 
person. — [Amended,  1862.] 

Sec.  15.  Tho  Justices  of  the  Supreme  Court,  District  Judges,  and  County  Judges,  shall 
severally,  at  stated  times  during  their  continuance  in  office,  receive  for  their  services  a  compensa- 
tion, which  shall  not  be  increased  or  diminished  during  the  term  for  which  they  shall  have  been 
elected  ;  provided,  that  County  Judges  shall  be  paid  out  of  the  County  Treasury  of  their  respective 
counties. — [Amen€Ud,  1862.] 

Sec.  16.  The  Justices  of  the  Supreme  Court,  and  the  District  Judges,  and  the  County  Judges, 
shall  bo  ineligible  to  any  other  office  than  a  judicial  office,  during  the  term  for  which  they  shall 
have  been  elected. — [Amended,  1862.]  * 

Sec.  17.  Ju'Iges  shall  not  charge  juries  with  respect  to  matters  of  fact,  but  may  state  the 
testimony  and  declare  the  law. — [Amended,  1862.] 

Sec.  18.  Tho  style  of  all  process  shall  be :  "  The  People  of  the  State  of  California,"  and  all 
prosecutions  shall  be  conducted  in  their  name  and  by  their  authority. — [Ametuied,  1862.] 

Sec.  19.  In  order  that  no  inconvenience  may  result  to  the  public  service  from  the  taking  effect 
of  the  Amt-ndments  proposed  to  said  Article  Six  by  tho  Legislature  of  eighteen  hundred  and  sixty- 
one,  no  officer  shall  be  superseded  thereby,  nor  shall  the  organization  of  the  several  Courts  be 
changed  thereby,  until  the  election  and  qualification  of  tho  several  officers  provided  for  in  said 
Amendmentti. — [Amended,  1862.] 

ARTICLE  VIL 

VILITIA. 

SecnoN  1.  The  Legislature  shall  provide  by  law  for  organising  and  disciplining  the  militia. 
Id  such  manner  as  they  shall  deem  expedient,  not  incompatible  with  the  Constitution  and  laws  of 
the  United  States. 

8kc.  2.  Officers  of  the  militia  shall  be  elected  or  appointed,  in  such  manner  as  the  Legislature 
vball  from  time  to  time  direct,  and  shall  be  commissioned  by  the  Governor. 

Sec.  3.  The  Governor  shall  have  power  to  call  forth  tho  militia  to  execute  the  laws  of  the 
State,  to  suppress  insurrections,  and  repel  invasions. 

ARTICLE    VIII. 

STATE   DEBTS. 

SBCTio.f  1.  The  Legislature  shall  not  in  any  manner  create  any  debt  or  debts,  liability  or 
liabilities,  which  shall,  singly  or  in  the  aggregate,  with  any  previous  debts  or  liabilities,  exceed 
the  sum  of  three  hundred  thousand  dollars,  except  in  case  of  war,  to  repel  invasion,  or  suppress 
insarrection,  unless  the  Bhme  shall  be  authorized  by  some  law  for  some  single  object  or  work,  to 
be  distinctly  specified  therein;  which  law  shall  provide  ways  and  moans,  exclusive  of  loans,  for  the 

H 


Iviii  CONSTITUTION  OF  CALIFORNIA. 

payment  of  the  interest  of  such  debt  or  liability  as  it  falls  due,  and  also  to  pay  and  discharge  the 
principal  of  sach  debt  or  liability  within  twenty  years  from  the  time  of  the  contracting  thereof, 
and  shall  be  irrepealable  until  the  principal  and  interest  thereon  shall  be  paid  and  dUoharged ;  but 
no  such  law  shall  take  effect  until,  at  a  general  election,  it  shall  have  been  submitted  to  the  peo- 
ple, and  have  received  a  majority  of  all  the  votes  cast  for  and  against  it  at  such  election  ;  and  all 
money  raised  by  authority  of  such  law,  shall  be  applied  only  to  the  specific  object  therein  stated, 
or  to  the  payment  of  the  debt  thereby  created  ,*  and  such  law  shall  be  published  in  at  least  one 
newspaper  in  each  Judicial  District,  if  one  be  published  therein,  throughout  the  State,  for  three 
months  next  preceding  the  election  at  which  it  is  submitted  to  the  people. 

AKTICLB  IX. 

SnUCATIOK.- 

Section  1.  A  Superintendent  of  Public  Instruction  shidl,  at  the  special  election  for  judioial 
officers,  to  be  held  in  Uie  year  eighteen  hundred  and  sixty-three,  and  every  four  years  thereafter  at 
such  special  elections,  be  elected  by  the  qualified  voters  of  the  State,  and  shall  enter  upon  the 
duties  of  his  office  on  the  first  day  of  December  next  after  his  election. — [Amended ,  1862.] 

Sbc.  2.  The  Legislature  shall  encourage,  by  all  suitable  means,  the  promotion  of  intelleetnal, 
scientific,  moral,  and  agricultural  improvement.  The  proceeds  of  all  lands  that  may  be  granted  bj 
the  United  States  to  this  State  for  the  support  of  schools,  which  may  be  sold  or  disposed  of,  and 
the  five  hundred  thousand  acres  of  land  granted  to  the  new  States,  under  an  Act  of  Congress  dis- 
tributing the  proceeds  of  the  Public  Lands  among  the  several  States  of  the  Union,  approved 
A.  D.  one  thousand  eight  hundred  and  forty-one,  and  all  estates  of  deceased  persons  who  may 
have  died  without  leaving  a  will  or  heir,  and  also  such  per  cent  as  may  be  granted  by  Congress 
on  the  sale  of  lands  in  this  State,  shall  be  and  remun  a  perpetual  Fund,  the  interest  of  which, 
together  with  all  the  rents  of  the  unsold  lirnds,  and  such  other  means  as  the  Legislature  may  pro- 
vide, shall  be  inviolably  appropriated  to  the  support  of  Common  Schools  throughout  the  State. 

Sec.  8.  The  Legislature  shall  provide  for  a  system  sf  Common  Schools,  by  which  a  school 
shall  be  kept  up  and  supported  in  each  district  at  least  three  months  in  every  year,  and  any  dis- 
trict neglecting  to  keep  up  and  support  such  a  school  may  be  deprived  of  its  proportion  of  the 
interest  of  the  public  Fund  during  such  neglect. 

Sec.  4.  The  Legislature  shall  take  measures  for  the  protection,  improvement,  or  other  dispo- 
Bition  of  such  lands  as  have  been  or  may  hereafter  be  reserved  or  granted  by  the  United  States,  or 
any  person  or  persons,  to  this  State  for  the  use  of  a  University  ;  and  the  funds  accruing  fVom  the 
rents  or  sale  of  such  lands,  or  from  any  other  source  for  the  purpose  aforesaid,  shall  be  and  remain 
a  permanent  Fund,  the  interest  of  which  shall  be  applied  to  the  support  of  said  University,  wiUi 
such  branches  as  the  public  convenience  may  demand,  for  the  promotion  of  literature,  the  arte,  and 
sciences,  as  may  be  authorized  by  the  terms  of  such  grant.  And  it  shall  be  the  duty  of  the  Legis- 
lature, as  soon  as  may  be,  to  provide  effectual  means  for  the  improvement  and  permanent  eecnrity 
of  the  funds  of  said  university. 

ARTICLE    X. 

If  ODE   OF   AlIENDING   AXD   KE  VISING  THE   CONSTITUTION. 

Section  1.  Any  amendment  or  amendments  to  this  Constitution  may  be  proposed  in  the 
Senate  or  Assembly  ,*  and  if  the  same  shall  be  agreed  to  by  a  majority  of  the  members  elected  to 
each  of  the  two  Houses,  such  proposed  amendment  or  amendments  shall  be  entered  on  their  jour- 
nals, with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  LegiHlature  then  next  to  be  chosen, 
and  shall  be  published  for  three  months  next  preceding  the  time  of  making  such  choice.  And  if 
in  the  Legislature  next  chosen  as  aforesaid,  such  proposed  amendment  or  amendments  shall  be 
agreed  to  by  a  migority  of  all  the  members  elected  to  each  House,  then  it  shall  be  the  duty  of 
the  Legislature  to  submit  such  proposed  amendment  or  amendments  to  the  people,  in  such  manner 
and  at  such  time  as  the  Legislature  shall  prescribe ;  and  if  the  people  shall  approve  and  ratify 
such  amendment  or  amendments,  by  a  minority  of  the  electors  qualified  to  vote  for  members  of 
the  Legislature  voting  thereon,  such  amendment  or  amendments  shall  become  part  of  the  Con- 
stitution. 

Sec.  2.  And  if,  at  any  time,  two  thirds  of  the  Senate  and  Assembly  shall  think  it  necessary 
to  revise  and  change  this  entire  Constitution,  they  shall  recommend  to  the  electors  at  the  next 
election  for  members  of  the  Legislature  to  vote  for  or  against  a  Convention,  and  if  it  shall  appear 
that  a  migority  of  the  electors,  voting  at  such  election,  have  voted  in  favor  of  calling  a  Conven- 
tion, the  Legislature  shall,  at  its  next  session,  provide,  by  law,  for  calling  a  Convention,  to  be 
holden  within  six  months  after  the  passage  of  such  law ;  and  such  Convention  shall  consist  of  a 
number  of  members,  not  less  than  that  of  both  branches  of  the  Legislature.  The  Constitution 
that  may  have  been  agreed  upon  and  adopted  by  such  Convention,  shall  be  submitted  to  the  peo- 
ple, at  a  special  election,  to  be  provided  for  by  law,  for  their  ratification  or  rejection  ;  each  voter 
shall  express  his  opinion  by  depositing  in  the  ballot  box  a  ticket,  whereon  shall  be  written  or 
printed,  the  words  "  For  the  New  Constitution,''  or  "Against  the  New  Constitution."  The  returns 
of  such  election  shall,  in  such  manner  as  the  Convention  shall  direct,  be  certified  to  the  Executive 
of  the  State,  who  shall  call  to  his  assistance  the  Controller,  Treasurer,  and  Secretary  of  State,  and 
compare  the  votes  so  certified  to  him.  If,  by  such  examination,  it  be  ascertained  that  a  majority 
of  the  whole  number  of  votes  cast  at  such  election,  be  in  favor  of  such  new  Constitution,  the  Bxeca- 
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tire  of  this  State  shall,  by  his  proclamation,  declare  such  new  Constitution  to  be  the  Constitution 
of  the  State  of  California. — [Amended  November  4t,  1856.J 

ARTICLfc  XL 

mSCELLAKEOUB  PROYISIOXS. 

Section  1.  The  first  session  of  the  Legislature  shall  be  held  at  the  Pueblo  de  San  Jos^  ;  whioh 
place  shall  be  the  permanent  seat  of  government,  until  removed  by  law  ;  providedf  however,  that 
two  thirda  of  all  the  members  elected  to  each  House  of  the  Legislature  shall  concur  in  the  passage 
of  raeh  law. 

Sec.  2.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  Constitution,  fight  a  duel 
with  deadly  weapons,  or  send  or  accept  a  challenge  to  fight  a  duel  with  deadly  weapons,  either 
within  this  State  or  out  of  it,  or  who  shall  act  as  second,  or  knowingly  aid  or  assist  in  any  manner 
those  thua  offending,  shall  not  be  allowed  to  hold  any  office  of  profit  or  to  enjoy  the  right  of  suffrage 
under  this  Constitution. 

Sec.  3.  Members  of  the  Legislature,  and  all  officers,  Executive  and  Judicial,  except  such  infe< 
rior  offioers  as  may  be  by  law  exempted,  shall,  before  they  enter  on  the  duties  of  their  respeetive 
offices,  take  and  subscribe  the  following  oath  or  affirmation  : 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  Constitution  of  the 
ITnited  States,  and  the  Constitution  of  the  State  of  California,  and  that  I  will  faithfully  discharge 
the  duties  of  the  office  of ,  according  to  the  best  of  my  ability.'' 


»> 


And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  qualification  for  any  office  or  pub- 
fie  trust. 

Sec.  4.  The  Legislature  shall  establish  a  system  of  county  and  town  governments,  whioh  shall 
be  as  nearly  uniform  as  practicable  throughout  the  State. 

Sec.  5.  The  Legislature  shall  have  power  to  provide  for  the  election  of  a  Board  of  Supervisors 
in  each  county ;  and  these  Supervisors  shall  jointly  and  individually  perform  such  duties  as  may 
be  prescribed  by  law. 

Sec.  6.  All  offioers  whose  election  or  appointment  is  not  provided  for  by  this  Constitution,  and 
all  offioers  whose  offices  may  hereafter  be  created  by  law,  shall  be  elected  by  the  people,  or  appoiuted, 
u  the  Legislature  may  direct. 

Sec.  7.  When  the  duration  of  any  offioe  is  not  provided*  for  by  this  Constitution,  it  may  be 
declared  by  law,  and  if  not  so  declared,  such  offioe  shall  be  held  during  the  pleasure  of  the  author- 
itj  making  the  appointment ;  nor  shiJl  the  duration  of  any  office,  not  fixed  by  this  Constitution, 
sver  exceed  four  years. 

Sec.  8.     The  fiscal  year  shall  commence  on  the  first  day  of  July. 

Sec.  9.  Each  county,  town,  city,  and  incorporated  village,  shall  make  provision  for  the  support 
of  its  own  offioers,  subject  to  such  restrictions  and  regulations  as  the  Legislature  may  prescribe. 

Sec.  10.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or  loaned  to  or  in  aid  of 
iny  indi\ndual,  association,  or  <v>rporation ;  nor  shall  the  State,  directly  or  indirectly,  become  a 
stockholder  in  any  association  or  corporation. 

Sec.  11.  Suits  may  be  brought  against  the  State  in  such  manner  and  in  such  Courts  as  shall 
be  directed  by  law. 

Sec.  12.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  invalidated  for  want  of  con- 
formity to  the  requirements  of  any  religions  sect. 

Sec.  13.  Taxation  shall  be  equal  and  uniform  throughout  the  State.  All  property  in  this  State 
shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  directed  by  law  ;  but  Assessors  and 
CoUeetors  of  town,  county,  and  State  taxes,  shall  be  elected  by  the  qualified  electors  of  the  district, 
county,  or  town,  in  which  the  property  taxed  for  State,  county,  or  town  purposes  is  situated. 

Sec.  14.  All  property,  both  real  and  personal,  of  the  wife,  owned  or  claimed  by  her  before  mar- 
rii^,  and  that  acquired  afterwards  by  gif^  devise,  or  descent,  shall  be  her  separate  property ;  and 
laws  shall  be  passed  more  clearly  defining  the  rights  of  the  wife,  in  relation  as  well  to  her  separate 
property,  as  to  that  held  in  common  with  her  husband.  Laws  shall  also  be  passed  providing  for 
the  re^stration  of  the  wife's  separate  property. 

Sec.  1 5.  The  Legislature  shall  protect  by  law,  from  forced  sale,  a  certain  portion  of  the  home- 
stead and  other  property  of  all  heads  of  families. 

Sec.  16.    No  perpetuities  shall  be  allowed  except  for  eleemosynary  purposes. 

Sec.  17.  Every  person  shall  be  disqualified  from  holding  any  office  of  profit  in  this  State,  who 
sh^l  have  been  convicted  of  having  given  or  offered  a  bribe  to  procure  his  election  or  appoint- 
ment. 

Sec.  18.    Laws  shall  be  made  to  exclude  from  office,  serving  on  juries,  and  from  the  right  of 

suffrage,  those  who  shall  hereafter  bo  convicted  of  bribery,  peijury,  forgery,  or  other  high  crimes. 

The  privilege  of  free  suffrage  shall  be  supported  by  laws  regulating  elections,  and  prohibiting, 

nnder  adequate  penalties,  all  undue  influence  thereon  from  power,  bribery,  tumult,  or  other  im- 

.  proper  practice. 

Sec.  19.  Absence  from  this  State,  on  business  of  the  State  or  of  the  United  States,  shall  not  affect 
the  queetion  of  residence  of  any  person. 

Sec  20.  A  plurality  of  the  votes  g^von  at  any  election  shall  constitute  a  choice,  where  not  other- 
wise directed  in  this  Constitution. 
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Sec.  21.  All  laws,  decrees,  regulations,  and  provisions,  which  from  their  nature  require  publi- 
cation, shall  be  published  in  English  and  Spanish. 

ARTICLE  Xn. 

BOUNDART. 

Srctiok  I.  The  boundary  of  the  State  of  California  shall  be  as  follows  : 
Commencing  at  the  point  of  intcrsectton  of  forty-second  degree  of  north  latitude  with  the  one 
hundred  twentieth  degree  of  longitude  west  from  Greenwich,  and  running  south  on  the  line  of  g&id 
one  hundred  twentieth  degree  of  west  longitude,  until  it  intersects  the  thirty-ninth  degree  of  north 
latitude  ;  thence'' running  in  a  straight  line,  in  a  southeasterly  direction,  to  the  River  Colorado,  at  a 
point  where  it  intersects  the  thirty-fifth  degree  of  north  latitude ;  thence  down  the  middle  of  the 
channel  of  said  river,  to  the  boundary  line  between  the  ITnited  States  and  Mexico,  as  established 
by  the  treaty  of  May  thirtieth,  one  thousand  eight  hundred  and  forty-eight ;  thence  running  west, 
and  along  said  boundary  line,  to  the  Pacific  Ocean,  and  extending  therein  three  English  miles ; 
thence  running  in  a  northwesterly  direction,  and  following  the  direction  of  the  Pacific  Coast,  to  the 
forty-second  degree  of  north  latitude ;  thence  on  the  line  of  said  forty-second  degree  of  north  lati- 
tude, to  the  place  of  beginning.  Also,  all  the  islands,  harbors,  and  bays,  along  and  adjacent  to 
the  coast. 

SCHEDULE. 

Section  1.  All  rights,  prosecutions,  claims,  and  contracts,  as  well  of  individuals  as  of  bodies 
corporate,  and  all  laws  in  force  at  the  time  of  the  adoption  of  this  Constitution,  and  not  incon- 
i=i.Hteiit  therewith,  until  altered  or  repealed  by  the  Legislature,  shall  continue  as  if  the  same  hod  not 
been  adopted. 

Sec.  2.  The  Legislature  shall  provide  for  the  removal  of  all  causes  which  may  be  pending 
when  this  Constitution  goes  into  efiect,  to  Courts  created  by  the  same. 

Skc.  3.  In  order  that  no  inconvenience  may  result  to  the  public  service  from  the  taking  effect 
of  this  Constitution,  no  office  shall  bo  superseded  thereby,  nor  the  laws  relative  to  the  duties  of  the 
several  officers  be  changed,  until  the  entering  into  office  of  the  new  officers  to  be  appointed  under 
this  Constitution. 

Sec.  4.  The  provisions  of  this  Constitution  concerning  the  term  of  residence  necessary  to  ena- 
ble i)crsous  to  hold  certain  offices  therein  mentioned,  shall  not  be  held  to  apply  to  officers  chosen 
by  the  people  at  the  first  election,  or  by  the  Legislature  at  its  first  session. 

Sec.  5.  Every  citizen  of  California,  declared  a  legal  voter  by  this  Constitution,  and  cvexy 
citizen  of  the  United  States,  a  resident  of  this  State  on  the  day  of  election,  shall  be  entitled  to  vote 
at  the  firtft  general  election  under  this  Constitution,  and  on  the  question  of  the  adoption  thereof. 

Sec.  6.  This  Constitution  shall  be  submitted  to  the  people,  for  their  ratification  or  rejection,  at 
the  general  election  to  be  held  on  Tuesday,  the  thirteenth  day  of  November  next.  The  Executive 
of  the  existing  Government  of  California  is  hereby  requested  to  issue  a  proclamation  to  the  people, 
directing  the  Prefects  of  the  several  districts,  or  in  case  of  vacancy,  the  Sub-Prefects,  or  senior 
Judge  of  First  Instance,  to  cause  such  election  to  be  held  on  the  day  aforesaid,  in  their  respective 
districts.  The  election  shall  be  conducted  in  the  manner  which  was  prescribed  for  the  election  of 
Delegates  to  this  Convention,  except  that  the  Prefects,  Sub-Prefects,  or  senior  Judge  of  First 
Instance,  ordering  such  election  in  eaeh  district,  shall  have  power  to  designate  any  additional 
number  of  places  for  opening  the  polls,  and  that,  in  every  place  of  holding  the  election,  a  regular 
poll  list  shall  be  kept  by  the  Judges  and  Inspectors  of  Election.  It  shall  also  be  the  duty  of  tfaeste 
Judges  and  Inspectors  of  Election,  on  the  day  aforesaid,  to  receive  the  votes  of  the  electors  quali- 
fied to  vote  at  such  election.  Each  voter  shall  express  his  opinion  by  depositing  in  the  ballot  box 
a  ticket,  whereon  shall  be  written  or  printed,  '^For  the  Constitution,''  or''  Against  the  Constitu- 
tion," or  some  such  words  as  will  distinctly  convey  the  intention  of  the  voter.  These  Judges  and 
Inspectors  shall  also  receive  the  votes  for  the  several  officers  to  be  voted  for  at  the  said  election  as 
herein  provided.  At  the  close  of  the  election,  the  Judges  and  Inspectors  shall  carefully  count 
each  bekilot,  and  forthwith  make  duplicate  returns  thereof  to  the  Prefect,  Sub-Prefect,  or  senior 
Judge  of  First  Instance,  as  the  case  may  be,  of  their  respective  districts ;  and  said  Prefect,  Sub- 
Prefect,  or  senior  Judge  of  First  Instance,  shall  transmit  one  of  the  same,  by  the  most  safe  and 
rapid  conveyance,  to  the  Secretary  of  State.  Upon  the  receipt  of  said  returns,  or  on  the  tenth 
day  of  December  next,  if  the  returns  be  not  sooner  received,  it  shall  be  the  duty  of  a  Board  of 
Canvassers,  to  oonsii^t  of  the  Secretary  of  State,  one  of  the  Judges  of  the  Superior  Court,  the 
Prefect,  Judge  of  First  Instance,  and  an  Alcalde  of  the  District  of  Monterey,  or  any  three  of  the 
aforementioned  officers,  in  the  presence  of  all  who  shall  choose  to  attend,  to  compare  the  votes 
given  at  said  election,  and  to  immediately  publish  an  abstract  of  the  same  in  one  or  more  of  the 
newspapers  of  California.  And  the  Executive  will  also,  immediately  after  ascertaining  that  the 
Constitution  has  been  ratified  by  the  people,  make  proclamation  of  the  fact ;  and  thenceforth  this 
Constitution  shall  be  ordained  and  established  as  the  Constitution  of  California. 

Sec.  7.  If  this  Constitution  shall  be  ratified  by  the  people  of  California,  the  Executive  of  the 
existing  Government  is  hereby  requested,  immediately  aiter  the  same  shall  be  ascertained,  in  the 
manner  herein  directed,  to  cause  a  fair  copy  thereof  to  be  forwarded  to  the  President  of  the  United 
States,  in  order  that  ho  may  lay  it  before  the  Congress  of  the  United  Slates. 

Sec.  8.  At  the  general  election  aforesaid,  viz.,  the  thirteenth  day  of  November  next,  there  shall 
be  elected  a  Governor,  Lieutenant-Governor,  Members  of  the  Legislature,  and  also,  two  Members 
of  Congress.  * 
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Sec.  9.  If  this  Constitution  shall  be  ratified  by  the  people  of  California,  the  Legislature  shall 
assemble  at  the  seat  of  government  on  the  fifteenth  day  of  December  next,  and  in  order  to  complete 
the  organization  of  that  body,  the  Senate  shall  elect  a  President,  pro  tempore,  until  the  Lieutenant- 
OoTemor  shall  be  installed  into  office. 

Sec.  10.  On  the  organization  of  the  Legislature,  it  shall  be  the  duty  of  the  Secretary  of  State 
to  lay  before  each  House  a  copy  of  the  abstract  made  by  the  Board  of  Canvassers,  and,  if  called  for, 
the  original  returns  of  eleotion,  in  order  that  each  House  may  judge  of  the  correctness  of  the  report 
of  said  Board  of  Canvassers. 

Sec.  11.  The  Legislature,  at  its  first  session,  shall  elect  such  officers  as  may  be  ordered  by  this 
Constitution  to  be  elected  by  that  body,  and  within  four  days  after  its  organization,  proceed  to  elect 
two  Senators  to  the  Congress  of  the  United  States.  But  no  law  passed  by  this  Legislature  shall  take 
effect  until  signed  by  the  Governor  after  his  installation  into  office. 

Sec.  12.  The  Senators  and  Representatives  to  the  Congress  of  the  United  States,  elected  by  the 
Legislature  and  people  of  California,  as  herein  directed,  shall  be  furnished  with  certified  copies  of 
this  Constitution,  when  ratified,  which  they  shall  lay  before  the  Congress  of  the  United  States, 
requesting,  in  the  name  of  the  people  of  California,  the  admission  of  the  State  of  California  into  the 
American  Union. 

Sec.  13.  All  officers  of  this  State,  other  than  Members  of  the  Legislature,  shall  be  installed  into 
effioe  on  the  fifteenth  day  of  December  next,  or  as  soon  thereafter  as  practicable. 

Sec.  14.  Until  the  Legislature  shall  divide  the  State  into  counties  and  Senatorial  and  Assembly 
Districts,  as  directed  by  this  Constitution,  the  following  shall  be  the  apportionment  of  the  two  Houses 
of  the  Ijegislature,  viz  :  the  Districts  of  San  Diego  and  Los  Angeles  shall  jointly  elect  two  Senators  ; 
the  Districts  of  Santa  Barbara  and  San  Luis  Obispo  shall  jointly  elect  one  Senator  ;  the  District  of 
Monterey,  one  Senator;  the  District  of  San' Jos6,  one  Senator;  the  District  of  San  Francisco,  two 
Senators  ;  the  District  of  Sonoma,  one  Senator  ;  the  District  of  Sacramento,  four  Senators  ;  and  the 
District  of  San  Joaquin,  four  Senators.  And  the  District  of  San  Diego  shall  elect  one  member  of 
the  Assembly ;  the  District  of  Los  Angeles,  two  members  of  Assembly ;  the  District  of  Santa  Bar- 
bara, two  members  of  Assembly  ;  the  District  of  San  Luis  Obispo,  one  member  of  Assembly  j^  the 
District  of  Monterey,  two  members  of  Assembly ;  the  District  of  San  Job6,  three  members  of  As- 
sembly ;  the  District  of  San  Francisco,  five  members  of  Assembly ;  the  District  of  Sonoma,  two 
members  of  Assembly ;  the  District  of  Sacramento,  nine  members  of  Assembly  ;  and  the  District  of 
Sao  Joaquin,  nine  members  of  Assembly. 

Sec.  15.  Undl  the  Legislature  shall  otherwise  direct,  in  accordance  with  the  provisions  of  this 
Constitution,  the  salary  of  the  Governor  shall  be  ton  thousand  dollars  per  annum ;  and  the  salary 
of  the  Lieutenant-Governor  shall  be  double  the  pay  of  a  State  Senator  ;  and  the  pay  of  Members 
of  the  Legislature  shall  be  sixteen  dollars  per  diem  while  in  attendance,  and  sixteen  dollars  for 
evefy  twenty  miles  travel  by  the  usual  route  trom  their  residences  to  the  place  of  holding  the  ses- 
sion of  the  Legislature,  and  in  returning  therefrom.  And  the  Legislature  shall  fix  the  salaries  of  all 
officers  other  thiui  those  elected  by  the  people  at  the  first  election. 

Sec.  16.  The  limitation  of  the  powers  of  the  Legislature  contained  in  Article  Eighth  of  this 
Constitution  shall  not  extend  to  the  first  Legislature  elected  under  the  same,  which  is  hereby 
aathorized  to  negotiate  for  such  amount  as  may  be  necessary  to  pay  the  expenses  of  the  State  Gov- 
ernment. 

R.  SEMPLE, 
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Wjf.  G.  Mabct,  Secretarf. 
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Chapter  I. — An  Act  to  provide  for ^tlKe  Construction  of  a   Wagon 
Road  hy  the  Board  of  Supervkors^of  Tehama  County, 

[Approved  January  26,  1S6?J    ,       , 

The  People  of  the  State  of  California^  represenJtkd  *ih  ^Stnate  and 

Assembly,  do  enact  as  follows:     '^  • '•    .  ^ 

*'*     '    '• 
Section  1.    The  right  to  constract  and  maintain  a*  wagdn^Fnuchiae. 

road  from  a  point  on  the  Sacramento  Kiver,  in  the  Conntyof 
Tehama,  to  the  eastern  boundary  line  of  this  State,  at  or  near 
Honey  Lake,  is  hereby  granted  to  said  county,  to  bo  con- 
structed as  hereinafter  provided. 

Sec.  2.     The  said  road  shall  commence  on  the  east  bank  of  Ronteof 
the  Sacramento  Eiver,  at  such  point  as  shall  be  most  advan-  '°^* 
tageous  to  the  people  of  Tehama  County,  to  be  designated  by 
the  Board  of  Supervisors  thereof,  and  proceed  therefrom  east- 
erly, by  the  most  practicable  and  direct  route,  in  the  direction 
of  Honey  Lake,  through  what  is  known  as  Battle  Creek  Mead- 
ows, on  the  south  branch  of  Battle  Creek,  to  the  eastern  bound- 
ary line  of  this  State,  and  shall  be  in  all  respects  a  first  rate 
wagon  road,  adapted  to  the  purposes  of  transportation  of  mer- 
chandize  on  wagons  and  teams  of  all  classes,  with  bridges, 
culverts,  and  other  appurtenances  necessary  to  the,  same.    Lu- 
cien  B.  Healy  and  John  Charlton  are  hereby  appointed  Engi-  Engineera. 
necrs  to  lay  out,  under  the  general  direction  of  the  Board  of 
Supervisors,  the  line,  grade,  width,  and  curves  of  said  road,  by 
the  route  herein  provided,  and  of  the  kind  indicated  in  this 
section;  they  may  receive  such  reasonable   compensation   as 
may  be  allowed  them  by  the  Board  of  Supervisors.    In  case  of  vacant^, 
failure,  from  any  cause  whatever,  of  either  or  both  of  said  Engi- 
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neors,  to  act  in  such  edacity,  the  vacancy  thus  created  shall 
be  filled  by  appointment  oy  the  Board  of  Supervisors. 

Sec  3.  It  shall  be  the  duty  of  the  Board  of  Supervisors  to 
locate  and  construct,  or  cause  to  be  located  and  constructed, 
said  road,  either  by  contract  or  otherwise,  following  the  general 
description,  rpute,  initial  point,  and  terminus,  described  in  sec- 
tion two  of  this  Act ;  and  to  that  end,  full  power  is  hereby 
granted  them  to  do  and  perform  all  acts  necessary,  and  not  in- 
consistent with  the  provisions  of  this  Act ;  provided^  that  if  the 
wo/k,  or  any  part  thereof,  be  let  by  contract,  it  shall  be  to  the 
lowest  responsible  bidder,  after  at  least  ten  days'  advertisement 
in  one  or  more  newspapers  of  the  county.  Ino  bid  deemed  too 
high  shall  be  accepted  by  the  Board,  nor  if  the  bidder  fail  to 
give  satisfactory  bonds. 

Sec.  4.  To  provide  for  the  payment  of  the  expenses  incurred 
in  the  construction  of  said  road,  the  Board  of  Supervisors  of 
Tehama  County  shall  issue  the  bonds  of  said  county  in  such 
sums  as  may  be  necessary,  and  not  exceeding  in  the  aggregate 
forty  thousand  dollars,  payable  twenty  years  from  the  tenth 
day  of  June,  A.  D.  eighteen  hundred  and  sixty-three,  bearing 
interest  at  the  rate  often  per  cent  per  annum,  the  interest  pay- 
able semi-annually  on  the  tenth  day  of  June  and  December  of 
each  year ;  promdedy  that  the  first  payment  of  interest  shall  be 
on  the  tenth  day  of  December j  A,  D,  eighteen  hundred  and 
sixty-three,  and  for  such  amount  as  shall  have  accrued  on  said 
bonds  from  their  date  up  ik>  that  time. 

Seo.  5.    Xhe  bonds  Jhojl^be  issued  in  four  instalments,  often 

thousand  dollars  ^ach,  and  of  denominations  of  not  less  than 

<  t, 

five  hundred  dollars  nor  more  than  one  thousand  dollars  each, 
signed  bjr  the  President  of  said  Board,  and  countersigned  by 
the  Coinity  .Treasurer.  Forty  coupons  shall  be  attached  to 
each^^)and,-  so  that  they  may  be  removed  without  injury  to  the 
■boaJfeJ-ftnd  each  numbered  consecutively,  and  shall  express  the 
amount  of  interest  due  at  each  payment,  when  and  where  pay- 
able, and  signed  in  the  same  manner  as  the  bonds  are  required 
to  be  signed. 

Seo.  6.  As  soon  as  the  said  bonds,  or  any  instalment  thereof, 
are  issued,  they  shall  be  disposed  of  by  the  said  Board  on  the 
best  terms  obtainable,  after  advertisement  for  fifteen  days  in 
two  daily  newspapers  of  San  Francisco,  and  one  daily  news- 
paper in  Sacramento,  and  in  the  newspapers  of  Tehama  County, 
and  the  proceeds  paid  into  the  County  Treasury ,  and  set  apart 
by  the  Treasurer,  and  constituted  a  "  Wagon  Koad  Fund,"  and 
used  for  the  payment  of  expenses  incurred  in  the  construction 
of  said  road,  and  not  otherwise.  The  bonds  issued  under  the 
provisions  of  this  Act  shall  be  paid,  interest  and  principal,  in 
united  States  gold  and  silver  coin ;  and  it  is  here  made  the  dut3' 
of  the  Board  of  Supervisors  of  said  county  annually  to  levy,  on 
all  the  taxable  property  in  the  county,  a  sufficient  per  centum 
tax  to  pay  the  interest  on  said  bonds,  semi-annually,  on  the 
tenth  days  of  June  and  December  of  each  year;  and  also,  to 
levy  such  additional  per  centum  tax  on  all  taxable  property  of 
said  county,  as  may  be  necessary  to  pay  and  redeem  said  bonds 
at  maturity.  Said  levy  shall  be  made  early  enough  in  each  year 
to  enable  the  Collector  of  Taxes  to  collect  the  same  at  the  same 
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time,  and  in  the  same  manner,  as  the  annual  State  and  county 
tax  shall  he  collected ;  and  it  is  here  made  the  duty  of  the  Col- 
lector of  Taxes  of  said  county  to  collect  the  said  tax  at  the 
same  time,  and  in  the  same  manner,  as  State  and  county  taxes 
are  or  may  hy  law  be  required  to  be  collected.  The  payment 
and  redemption  of  bonds  referred  to  in  this  Act,  shall  be  the 
payment  and  redemption  of  the  principal,  or  original,  bonds ; 
and  the  same  shall  be  paid,  at  maturity,  upon  presentation  at 
the  office  of  the  County  Treasurer  of  said  county.  The  interest 
shall  be  semi-annually  paid,  as  herein  provided,  upon  the  pre- 
sentation of  the  coupons  attached  to  the  bonds  at  the  office  of 
the  County  Treasurer  aforesaid. 

Sso.  7.  The  taxes  collected  under  section  six  of  this  Act,  spediu  tond 
shall  be  paid  into  the  County  Treasury,  and  set  apart  and  con- 
stitnte  a  separate  fund,  to  be  designated  the  ^' Wagon  Eoad 
Interest  and  Bedemption  Fund,"  and  paid  out  by  the  County 
Treasurer  in  redemption  of  said  bonds  and  payment  of  interest 
as  provided  in  this  Act,  and  not  otherwise. 

o«o.  8.    Whenever  the  Treasurer  shall  pay  any  coupons  or  Duties  of 
bonds  under  this  Act,  he  shall  cancel  the  same,  and  preserve  SSSfier 
such  cancelled  coupons  and  bonds,  and  keep  a  record  thereof, 
giving  the  number,  date,  amount,  from  whom  received,  and  shall 
write  across  every  such  coupon  and  bond  the  words,  "  cancelled 
by  me,''  and  sign  his  name  thereto  as  Treasurer. 

Sec.  9.    The  Board  of  Supervisors  shall  hold  monthly  meet-  gvporvisore, 
ings  on  the  fourth  Monday  of  each  month,  from  and  after  the  g^"^**^ 
passage  of  this  Act,  until  said  road  shall  be  completed,  and  may 
also  hold  such  adjourned  meetings  as  they  may  deem  proper  for 
tibke  transaction  of  business  pertaining  to  said  road.     They  may 
also,  in  their  discretion,  appoint  three  Commissioners^  and  such  oommiBsion- 
other  agents  as  they  may  deem  necessary,  to  whom  they  may  *"• 
delegate  such  powers,  not  inconsistent  with  the  provisions  of 
this  Act,  as  may  be  necessary  for  the  location  and  construction 
of  said  road,  by  an  order  entered  in  the  journal  of  the  proceed- 
ings of  said  Board,  and  at  pleasure  to  revoke,  alter,  or  amend, 
the  powers  so  conferred. 

Sso.  10.    As  soon  as  practicable  after  the  passage  of  this  Act,  Datiee  of 
the  Board  of  Supervisors  shall  meet,  pursuant  to  notice  to  be  snper^iMTB. 
given  by  the  Clerk  thereof,  and  proceed  without  delay  to  issue 
the  bonds  provided  for  in  sections  four  and  five  of  this  Act,  and 
to  the  construction  of  said  road  as  herein  provided.    The  sec- 
ond, third,  and  fourth  instalments,  shall  be  issued,  respectively, 
a  sufficient  length  of  time  in  advance  to  permit  of  their  dispo- 
sal under  this  Act  in  time  to  meet,  in  cash,  the  demands  for 
payment  of  expenses  of  construction  of  the  said  road  as  they 
may  accrue ;  provided^  that  the  third  and  fourth  instalments,  or  ptotibo. 
either  of  them,  may  not  be  issued  unless  the  same  be  necessary 
toward  the  completion  of  the  road. 

Sso.  11.  The  Board  of  Supervisors  shall  examine  all  claims  Duties  of 
for  expenses  incurred  in  the  construction  of  said  road,  and  allgw  8^p«j^*»""- 
such  claim,  or  any  part  thereof,  as  they  may  deem  correct  and 
just,  and  pay  the  same  out  of  the  "  Wagon  Koad  Fund,''  ia  like 
manner  and  form  as  general  county  funds  are  paid  out ;  but  no 
claim  of  any  nature  shall  be  allowed  unless  tne  consideration 
upon  which  the  same  is  based  shall  have  been  previously  duly 
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authorized  by  said  Board,  or  their  duly  appointed  agents  acting 
within  their  powers.  All  appointments  of  Superintendents, 
Engineers,  or  other  agents,  shall  be  by  order,  duly  entered, 
together  with  the  powers  conferred  on  each,  in  the  journal  of 
their  proceedings.  All  contracts  shall  be  in  writing,  otherwise 
of  no  force.  They  shall  be  kept  on  file  and  minuted  in  their 
journal.  The  Board  shall  require  such  bonds  and  sureties  from 
all  appointees  and  contractors  as  they  may  deem  requisite  for 
the  security  of  the  county. 
Additional  Seo.  12.  The  Board  of  Supervisors  are  hereby  authorized,  in 
***•  their  discretion,  annually  to  levy  an  additional  per  centum  tax 

upon  the  taxable  property  in  said  county,  of  not  more  than  one 
half  of  one  per  cent,  and  the  same  shall  be  collected  and  paid 
into  the  County  Treasury  at  the  same  time  and  in  the  same 
manner  as  other  State  and  County  taxes  are  or  may  be  by  law 
specijufund  authorized  to  be  collected  and  paid.  The  moneys  collected  un- 
der this  section  shall  be  by  the  County  Treasurer  set  apart  as  a 
special  fund,  to  be  designated  the  "  Wagon  Eoad  Sinking  Fund," 
and  shall  be  held  and  disbursed  as  in  this  section  provided,  and 
not  otherwise.  Whenever  there  shall  be  in  said  fund  money 
amounting  to  one  thousand  dollars  or  upwards,  the  County 
Treasurer  shall  give  fifteen  days'  notice,  by  publication  in  ono 
daily  newspaper  published  in  San  Francisco,  and  one  published 
in  Sacramento,  and  likewise  in. one  or  more  of  the  newspapers 
published  in  Tehama  County,  that  sealed  proposals,  directed  to 
Bedemption  him  for  the  redemption  and  surrender  of  bonds  issued  under 
of  bonds.  ^]jg  provisions  of  this  Act,  will  be  received  by  him  up  to  the 
next  regular  meeting  of  the  Board  of  Supervisors  thereafter. 
On  the  first  day  of  such  regular  meeting  of  the  Board  of  Super- 
visors, they,  together  with  the  County  Auditor  and  Treasurer, 
shall  attend  the  office  of  the  latter,  and  then  and  there  open  all 
proposals,  and  accept  the  lowest  bid  or  bids  to  the  extent  of  the 
money  in  said  fund,  for  the  surrender  of  such  bonds;  but  no 
bid  for  more  than  the  par  value  of  such  bonds,  nor  any  bid  un- 
less accompanied  by  the  bonds  proposed  to  be  surrendered, 
shall  be  accepted.  W  hen  any  bids  are  so  accepted,  the  County 
Auditor  and  Treasurer  shall  each  take  a  description  of  the  num- 
ber and  amount  of  bonds  to  be  so  redeemed,  specifying  the 
amount  of  such  bonds,  also  the  rate  and  amount  paid  for  the 
same,  and  make  a  record  thereof  in  their  respective  offices; 
and  thereupon  the  Board  of  Supervisors  shall  make  an  order, 
entered  in  their  journal,  directing  the  Treasurer  ^o  purchase 
the  bonds  designated  in  the  accepted  bids  and  pay  the  same  out 
of  the  said  "  Sinking  Fund,"  and  the  bonds  so  redeemed,  to- 
gether with  the  coupons  belonging  to  the  same,  shall  be  can- 
celled in  the  manner  provided  in  section  eight  of  this  Act ;  he 
shall  also  write  on  the  face  of  said  bonds  the  word  "pur- 
chased," with  the  date,  and  amount  paid  for  the  same.  The 
bids  being  equal,  the  preference  shall  be  given  in  the  order  of 
priority  in  which  they  shall  have  been  received  by  the  County 
Treasurer.  The  County  Treasureir  shall  keep  a  separate  ac- 
count of  all  moneys  received  and  disbursed  under  this  section. 
Payment  of  Seo.  13.  Each  member  of  the  Board  of  Supervisors  shall  re- 
suporviaoru,  (.gjyg  fQj.  ^U  scrvices  rendered  under  this  Act  the  sum  of  one 

hundred  dollars.    The  Clerk  of  said  Board  shall  receive  for  all 
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services  rendered  under  this  Act  one  hundred  and  fifty  dollars. 
The  Board  may  also  allow  such  compensation  to  appointees  as 
may  be  reasonable. 

Sec.  14.    An  Act  to  provide  for  the  construction  of  a  Wagon  Act  repealed 
Boad  from  a  point  on  toe  Sacramento  Biver,  opposite  the  town 
of  Bed  Bluff,  to  the  eastern  boundary  line  of  this  State,  near 
Honey  Lake,  approved  April  fourteenth,  in  the  year  one  thous- 
,and  eight  hundred  and  sixty-two,  is  hereby  repealed. 

Sec.  15.    This  Act  shall  take  effect  and  be  m  force  from  and 
after  its  passage. 


Chap.  II. — An  Act  to  provide  for  purchasing  Postage  Stamps  and 
Express  Envelops  for  Members  and  Officers  of  the  Legislature^  at 
its  Fourteenth  Session, 

The  People  of  the  State  of  Oalifomia,  represented  in   Senate  and 

Assembly^  do  etiact  as  follows : 

Section  1.  The  Controller  of  State  is  hereby  authorized  and  Tranafer. 
required  to  order  the  Treasurer  of  State  to  transfer  the  sum  of 
thirty-one  hundred  and  twenty-five  dollars  from  the  Swamp 
Land  Fund  to  the  General  Fund,  for  the  sole  purpose  of  paying 
for  postage  stamps  and  express  envelops  during  the  fourteenth 
session  of  the  Legislature,  said  amount  to  be  returned  to  the 
Swamp  Land  Fund  out  of  the  first  money  paid  into  the  General 
Fund  after  the  first  day  of  January,  eighteen  hundred  and  sixty- 
four. 

Sec.  2.  The  said  sum  of  money  transferred  to  the  General . 
Fund  by  section  one  of  this  Act,  is  hereby  appropriated  for  the 
purchase  of  postage  stamps,  envelops  and  wrappers,  and  ex- 
press envelops,  for  the  use  of  the  Lieutenant-Governor,  Sena- 
tors, and  members  of  the  Assembly,  Secretary  of  the  Senate, 
and  Sergeant-at-Arms  of  the  Senate,  Clerk  of  the  Assembly,  and 
Sergeant-at-Arms  of  the  Assembly. 

Sec.  3.  Each  of  the  persons  mentioned  in  section  two  of  this 
Act,  shall  be  entitled  to  receive,  during  the  present  session  of 
the  Legislature,  such  an  amount  of  postage  stamps,  envelops 
and  wrappers,  and  express  envelops,  as  he  may  require,  not  ex- 
ceeding twenty-five  dollars. 

Sec.  4.    The  Controller  of  State  is  hereby  authorized  and  Duty  of 
required  to  draw  his  warrants,  from  time  to  time,  in  favor  of  the  Oon^roUer. 
Sergeant-at-Arms  of  the  Senate,  and  the  Sergeant-at-Arms  of 
the  Assembly,  for  such  sums  as  they  may  require,  respectively, 
under  the  provisions  of  this  Act,  not  exceeding  in  the  aggregate 
the  sum  mentioned  in  the  first  section  of  this  Act. 

Sec  5.  The  Serjeant-at-Arms  of  the  Senate,  and  the  Ser-  Datiee  or 
geant-at-Arms  of  the  Assembly,  shall,  respectively,  open  a  5^2!!°*"**' 
postage  and  express  account  with  each  of  the  persons  men- 
tioned in  section  two  of  this  Act,  and  shall  furnish  to  each  of 
said  persons,  during  the  present  session  of  the  Legislature,  such 
postage  stamps,  envelop^  and  wrappers,  and  express  envelops, 
as  he  may  require,  not  exceeding  twenty-five  dollars. 
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Duties  of  Sec.  6.  The  Sergeant-at-Arms  of  the  Senate,  and  the  Ser- 
se^eant-at-  geant-at-Arms  of  the  Assembly,  shall  make  to  their  respective 
Houses,  at  the  close  of  the  session,  an  exhibit  of  the  postage 
and  express  account  of  each  person  entitled  to  the  benefit  of 
this  Act,  and  pay  any  balance  remaining  in  their  hands  over  to 
the  State  Treasurer,  and  file  said  Treasurer's  receipt  in  the 
office  of  the  Controller  of  State. 
Seo.  7.    This  Act  shall  be  in  force  from  and  after  its  passage. 


This  bill  baring  remained  with  tbo  Ooremor  ten  days,  (Sundays  excepted,)  and  the 
Senate  and  Assembly  being  in  session,  it  has  become  a  law  this  twenty-eighth  day  of 
January,  A.  D.  eighteen  hundred  and  sixty-three. 

J.  P.  CHELLIS, 

President  of  the  Senate. 
T.  N.  MACHIN, 

Speaker  of  the  Assembly. 

Witness  my  hand,  and  the  Great  Seal  of  State,  this  twenty-eighth  day 
of  Jaouaiy,  A.  D.  eighteen  hundred  and  sixty-three,  at  office  in 
SEAL.  >-  Sacrtoiento,  California. 

WM.  H.  WEEKS, 

Secretary  of  State. 


^l    SEAL.    >- 


Transfer. 


VnUeaot 
OoatroUer. 


Re. 


Chap.  III. — An  Act  to  transfer  certain  Funds, 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.  The  Controller  of  the  State  is  hereby  authorized 
and  required  to  order  the  Treasurer  of  State  to  transfer  one 
hundred  and  eighty  thousand  dollars  of  the  money  known  as  the 
Swamp  Land  Fund,  into  a  special  fund,  which  is  hereby  created, 
to  be  called  the  Legislative  Fund  for  the  Fourteenth  Session  of 
the  Legislature,  the  same  to  be  used  by  the  said  Treasurer  of 
State  for  the  payment  of  warrants  drawn  and  to  be  drawn  by 
the  Controller  of  State,  for  the  mileage  and  per  diem  of  the 
members  and  attaches  of  the  Senate  and  Assembly  of  the  four- 
teenth session  of  the  Legislature  of  the  State,  and  for  no  other 
purpose  whatever,  except  that  the  said  Treasurer  may  pay  out  of 
said  money  so  transferred,  an  amount  not  exceeding  ten  thou- 
sand dollars,  to  the  State  Printer,  for  legislative  printing  for  the 
present  session  of  the  Legislature,  and  shall,  also,  out  of  the 
moneys  so  transferred,  place  the  sum  of  three  thousand  dollars 
to  the  credit  of  the  Contingent  Fund  of  the  Senate,  and  the  sum 
of  three  thousand  dollars  to  the  credit  of  the  Contingent  Fund 
of  the  Assembly. 

Sec  2.  The  Controller  of  State  is  hereby  authorized  and  re- 
quired to  order  the  Treasurer  of  State  to  transfer  to  the  Swamp 
Land  Fund,  from  the  General  Fund  of  the  State,  the  sum  of  one 
hundred  and  eighty  thousand  dollars,  the  amount  drawn  from, 
the  Swamp  Land  Fund  by  this  Act,  out  of  the  first  moneys 
received  into  the  General  Fund  of  the  State,  on  and  after  the 
first  Monday  of  January,  one  thousand  eight  hundred  and  sixty- 
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four,  or  ont  of  any  moneys  that  may  be  in  the  said  General  Fund 
on  said  first  Monday  of  January,  not  otherwise  appropriated. 

Sec.  3.     The  Treasurer  of  State  is  hereby  authorized  and  re-  Duty  of  state 
quired  to  execute  all  orders  of  the  Controller  of  State,  issued  ^'^^^«>^^«'- 
under  and  by  virtue  of  this  Act. 

Sec.  4.  If  any  surplus  moneys  remain  in  the  special  fund 
created  by  this  Act,  after  the  payment  out  of  said  fund  of  all 
the  sums  provided  by  this  Act  to  be  paid,  the  same  shall  be 
transferred  by  the  Treasurer  of  State  to  the  General  Fund. 

Seo.  5.    This  Act  shall  take  effect  and  be  in  force  from  and  sorpios. 
after  its  passage,  and  all  Acts  and  parts  of  Acts  in  conflict  with 
this  Act,  are  hereby  repealed,  so  far  as  they  are  in  conflict  there- 
with. 


This  biU  haviog  remained  with  the  Gorernor  ten  days,  (Sundays  excepted,)  and  the 
Senate  and  Assembly  being  in  session,  it  has  become  a  law  this  thirty-first  day  of 
Janvary,  A.  D.  eighteen  hundred  and  sixty-three. 

T.  N.  MACHIN, 

Speaker  of  the  Assembly. 

A.  M.  CRANE, 

President  pro  tern  of  the  Senate. 

Witness  my  hand,  and  the  Great  Seal  of  State,  this  thirty-first  day  of 
January,  A.  D.  eighteen  hundred  and  sixty-three,  at  oflioe  in  Saora- 
mento,  Califomia. 

WM.  H.  WEEKS, 

Secretary  of  State. 


<    IKAL.    > 


Chap.  IV. — An  Act  to  authorize  the  Counti/  of  San  Joaquin  to  isiue 

Bonds  /or  Agricultural  uses, 

[Approved  February  6, 1863.] 

The   People  of  the  State  of  OaUfomia^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.    The  Board  of  Supervisors  of  San  Joaqain  County  iBenancoof 
are  hereby  authorized  and  empowered,  if  they  deem  it  expedient,  Bonds, 
to  issue  bonds  of  said  countv  to  an  amount  not  exceeding  twenty 
thousand  dollars,  said  bonds  to  be  styled,  <<  San  Joaquin  County 
Bonds  for  Agricultural  uses,"  to  be  issued  in  sums  not  less  than 
fifty  dollars,  nor  more  than  five  hundred  dollars,  and  made  pay-  whenpayt- 
able  at  the  office  of  the  County  Treasurer  of  said  county,  on  the  bie. 
first  day  of  January,  in  the  year  one  thousand  eight  hundred 
and  seventy-three,  bearing  interest  at  the  rate  of  seven  per 
cent  per  annum,  with  coupons  attached  for  said  interest,  duly 
numbered  and  expressed  to  the  amount  of  interest  due  each 
year,  and  when  and  where  payable;  coupon  number  one,  for 
the  amount  of  interest  from  the  date  of  bond  till  January  first, 
one  thousand  eight  hundred  and  sixty-four,  payable  on  said  last 
mentioned  day,  and  the  balance  of  the  coupons  for  six  months' 
interest  each,  being  payable  successively  on  the  first  day  of  July 
and  the  first  day  of  January  thereafter,  until  said  bonds  mature. 
Said  bonds  and  coupons  shall  be  signed  by  the  Chairman  of  said 
Board  of  Supervisors,  the  Auditor,  and  Treasurer  of  said  coun- 
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Manner  of     tj,  and  wboD  80  signed  shall  be  presented  by  the  Gbairman  of 
J^*        said  Board  of  Supervisors  to  the  Clerk  of  said  county,  who  shall 
countersign  the  same,  as  such  Clerk,  in  the  presence  of  a  quorum 
of  said  Board  at  a  meeting  thereof;  and  it  shall  be  the  duty  of 
said  Board  of  Supervisors  to  cause  the  fact  of  such  countersign- 
ing of  said  bonds  to  be  entered  upon  their  iournal,  together 
with  the  number,  date,  and  amount  of  each  Dond  so  counter- 
signed  by  such  Clerk;  and  upon  the  countersigning  of  said 
bonds,  it  shall  be  the  duty  of  said  Board  of  Supervisors  to  cause 
the  seal  of  said  county  to  be  affixed  to  each  bond, 
committco,       Seo.  2.     Tho  Said  Board  of  Supervisors  shall  appoint  three 
anddntiesof.  (Jigcreet  and  disinterested  men  a  committee  to  examine  into  the 
affairs  of  the  San  Joaquin  Valley  Agricultural  Society,  and 
make  an  estimate  and  inventory  of  all  their  property,  and 
make  report  thereof  to  said  Board  of  Supervisors.    Said  com- 
mittee shall  attend  to  this  duty  as  soon  as  may  be  after  the 
passage  of  this  Act. 
DeUTeryof        Seo,  3.    If  the  rcport  of  said  committee  shall  be  satisfactory 
SJSJUT**     to  said  Board  of  Supervisors,  and  the  Board  of  Managers  of  said 
thereof.        San  Joaquin  Valley  Agricultural  Society  shall  convey  to  them 
and  their  successors  in  said  office,  by  good  and  sufficient  deed  or 
deeds,  and  other  instruments  of  writing,  if  necessary,  satisfac- 
tory to  said  Board,  in  trust  to  secure  the  said  County  of  San 
Joaquin  in  the  payment  of  said  bonds,  all  the  property  of  said 
society,  real,  personal,  and  mixed,  then  it  shall  bo  the  duty  of 
said  Board  of  Supervisors,  by  an  order  for  that  purpose,  and 
through  a  committee  of  their  Board,  to  deliver  such  amount  and 
number  of  said  bonds  as  shall,  in  the  opinion  of  said  Board,  be 
reasonably  secured  by  said  property,  to  the  Board  of  Managers 
of  said  society,  taking  a  receipt  therefor  from  the  Secretary  of 
said  society.     The  said  bonds  to  be  disposed  of  by  said  Board 
of  Managers  in  such  manner  as  they  may  see  fit,  and  the  pro- 
ceeds applied  to  the  payment  of  the  debts  of  the  society. 
Duty  of  Seo.  4.    It  shall  be  the  duty  of  the  County  Treasurer  to  keep 

SeaLurer.     ^  Tccord  of  the  number,  denomination,  and  amount  of  all  bonds 
issued  under  this  Act,  showing  the  date  of  issuance,  to  whom  is- 
sued, and  the  number  of  each  bond. 
Agricultural      Sec.  5.     The  said  Agricultural  Society  shall  pay,  or  cause  to 
wmon«y    ^®  V^^dj  into  the  County  Treasury  of  said  county,  before  the 
Jnto^on^  first  days  of  December  and  June,  respectively,  of  each  year, 
''^^'""'      until  the  bonds  so  delivered  them  shall  mature,  the  accruing 
semi-annual  interest,  the  first  payment  to  be  made  before  Decem- 
ber first,  eighteen  hundred  and  sixty-three,  and  shall  also  pay, 
or  cause  to  be  paid,  into  said  Treasury,  on  or  before  the  first 
day  of  January  of  each  succeeding  year,  the  sum  of  five  hundred 
dollars  annually;  the  first  payment  to  be  made  on  or  before  the 
first  day  of  January  in  the  year  eighteen  hundred  and  sixty- 
four,  as  a  sinking  fund  to  secure  the  payment  of  said  bonds 
when  they  mature.    Said  fund  to  be  entitled  "  The  Agricultural 
Sinking  Fund,"  and  with  its  increase  to  be  invested  in  such 
productive  property,  or  put  out  at  interest  at*  such  rates,  and 
upon  such  securities,  as  may  be  from  time  to  time  agreed  upon 
by  said  Board  of  Supervisors  and  said  Board  of  Managers,  refer- 
ence being  always  had  to  safety  of  investment. 


Treaaury. 
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Sso.  6.  The  said  Agricaltural  Society,  so  long  as  they  pay, 
or  cause  to  be  paid,  the  accruing  semi-annnal  interest  as  afore- 
said, and  the  sum  of  five  hundred  dollars  annually,  towards  a 
sinking  fund  as  aforosaid,  shall  have  the  use  and  enjoyment  of 
all  their  said  property  as  fully  and  effectually  as  thougn  no  con- 
veyance had  been  made. 

Sec.  7.  In  the  event  said  Agricultural  Society  shall,  at  any  Powenof 
time,  fail  to  pay  into  the  Treasury,  as  hereinbefore  provided,  the  sop«rvi«>"- 
accruing  semi-annual  interest,  or  the  sum  of  five  hundred  dollars 
annually  towards  a  sinking  fund  as  aforesaid,  on  the  days  herein 
respectively  provided,  then  the  said  Board  of  Supervisors,  or 
their  successors  in  said  office,  may  enter  upon  and  take  imme- 
diate possession  of  the  property  so  conveyed  to  them  in  trust  as 
aforesaid,  with  all  of  its  improvements  and  increase,  and  sell 
the  same  in  the  way  and  manner  and  upon  the  terms  and  con- 
ditions to  be  provided  and  set  forth  in  said  deed  or  deeds,  and 
other  instruments  of  writing,  if  any,  and  the  proceeds  arising 
from  such  sale,  afler  paying  the  expenses  of  sale  and  the  accru- 
ing interest,  to  invest,  or  cause  to  oe  invested,  in  some  produc- 
tive property,  or  put  out  at  interest  on  good  security,  the  same 
so  invested,  or  put  out  at  interest  with  the  sums,  if  any,  paid 
annually  by  said  Society,  with  the  increase  or  interest  that  may 
accrue  thereon,. to  be  called  "  The  Agricultural  Sinking  Fund," 
and  to  be  held  by  the  County  Treasurer,  and  by  him  applied 
to  the  payment  of  the  principal  and  interest  of  said  bonds  so 
delivered  to  said  Society  as  aforesaid,  as  said  interest  accrues, 
and  when  said  bonds  mature,  and  all  costs,  charges,  and  ex- 
penses, which  may  have  been  incurred,  and  may  have  been 
ordered  paid  by  said  Board  of  Supervisors  out  of  said  fund,  and 
after  such  payments,  the  balance,  if  any,  to  pay  over  to  said 
Agricultural  Society. 

Sec.  8.     The  said  County  Treasurer,  and  all  other  officers  county 
herein  specified,  for  the  performance  of  their  duties  under  the  H^bumea, 
provisions  of  this  Act,  shall,  in  all  things  herein  required  of  J®5^^'  „. 
them,  be  subject  to  all  the  liabilities  and  penalties  to  which  they  sauon. 
are  subjected  in  the  performance  of  any  other  of  the  duties  of 
their  respective  offices,  and  they  shall,  when  the  fees  or  salary 
is  not  fixed  by  law  for  the  services  herein  required,  be  allowed 
by  said  Board  of  Supervisors  a  reasonable  compensation  there- 
for, to  be  paid  by  said  County  Treasurer,  upon  the  order  of  said 
Board,  oi%t  of  the  sinking  fund  aforesaid. 

Sec.  9.    Whenever  the  bonds  aforesaid,  or  any  of  them,  shall  cancellation 
be  paid  and  redeemed  by  the  County  Treasurer  as  above  pro-  ®'  ^^^' 
vided,  he  shall  mark  across  their  face  the  word  "  cancelled," 
and  immediately  deliver  the  same  to  the  County  Clerk,  taking 
his  receipt  therefor,  and  the  said  Clerk,  upon  the  receipt  of  such 
cancelled  bonds,  shall  file  the  same  in  his  office. 

Sec.  10.  The  said  Board  of  Supervisors  may  do  and  transact 
any  of  the  matters  and  things  herein  required  of  them  at  any 
special  meeting  to  be  by  them  called  for  the  purpose. 
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TermB. 


Order  of 
bnsinett. 


TriAl  Jury. 
Rooords. 


Special 
terms. 


Chap.  Y. — An  Act  to  amend  an  Act  approved  February  nitiefeentky 
eighteen  hundred  and  fifty^^even^  entttled  an  Act  fixing  the  tune  of 
holding  the  several  Courts  authorized  to  he  held  by  ^  County  Judge 
of  the  County  of  Calaveras^  and  to  change  the  manner  of  sttmmomng 
a  Jury  for  the  County  Courts  of  said  County,  approved  April  tUDtnty- 
seventy  eighteen  hundred  and  Jiffy-Jive. 

[ApproTod  Febniary  9, 189S.] 

The  People  of  the  State  of  CoZifomia,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.  The  Court  of  Sessions,  County  Court,  and  Pro- 
bate Court,  of  Calaveras  County,  shall  hereafter  be  held  all  at 
the  same  time,  namely :  on  the  first  Monday  of  March,  Jane, 
September,  and  December,  of  each  year. 

^c.  2.  At  said  terms,  the  business  pertaining  to  the  Conrt 
of  Sessions  shall  be  first  in  order ;  and  if  no  business  of  the  Conrt 
of  Sessions  be  ready,  it  shall  be  adjourned,  and  the  County  Conrt 
be  opened ;  and  if  no  business  for  the  County  Court  be  ready, 
the  County  Court  shall  be  adjourned,  and  the  Probate  Conrt  do 
opened  for  business. 

Sec.  3.  The  trial  jury  summoned  for  the  Court  of  Sessions  in 
said  county,  shall  be  the  trial  jury  for  tho  County  Court  therein. 

Sec.  4.  The  records  of  each  of  the  said  Courts  shall  be  kept 
separately,  as  required  by  law. 

Sec.  6.  Special  terms  of  the  Court  of  Sessions,  and  Probate 
Court,  in  said  county,  may  be  held  on  the  call  of  the  County 
Judge  therein,  whenever  the  public  interest  may  require. 

Sec.  6.  All  laws  and  parts  of  laws,  in  conflict  with  the  pro- 
visions of  this  Act,  are  hereby  repealed,  so  far  as  they  relate  to 
the  County  of  Calaveras. 

Sec.  7.    This  Act  shall  take  effect  on  and  after  its  passage. 


AMeesmente 
legalised. 


Chap.  YI. — An  Act  to  legalize  the  Assessments  made  in  the  Cownty 

of  Calaveras. 

[Approved  Febraaiy  9,  1863.]  * 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUoios: 

Section  1.  The  assessment  of  taxes  upon  all  property,  real 
and  personal,  in  the  County  of  Calaveras,  whether  for  State, 
county,  or  other  purposes,  made  since  the  first  Monday  of 
March,  Anno  Domini  eighteen  hundred  and  sixty-two,  and 
before  the  second  Monday  of  January,  Anno  Domini  eighteen 
hundred  and  sixty-three,  for  the  year  eighteen  hundred  and 
sixty-two,  are  hereby  confirmed  and  rendered  valid  and  bind- 
ing, both  in  law  and  equity,  against  the  persons  and  property 
assessed.  And  all  assessments  made  by  the  Assessors  between 
the  times  above  named,  and  all  corrections  made  by  the  aaid 
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Aflsessors  of  said  county,  or  any  of  them,  either  npon  the 
assessment  roll  or  rolls,  or  the  original  assessment  list,  are 
hereby  confirmed  and  legalized,  and  shall  have  the  same  force 
and  effect  in  all  Courts  as  if  the  same  had  been  originally  made 
and  entered  therein  within  the  time  required  by  law  for  making 
the  assessments  of  said  oonnty. 
Sec.  2.    This  Act  shall  take  effect  on  and  after  its  passage. 


Chap.  YII. — An  Act  for  the  Payment  of  Expenses  incurred  in  the  ex- 
etutum  of  certain  Writs  of  Eesttiution  in  me  Govmty  of  Sonoma^  in 

this  StcUe. 

[ApproTed  Febniazy  9, 1803.] 

The  People  of  the  State  of  CaJifomiaj  represented  in  Senate  and 

Assembly  do  enact  asfoUows : 

Section  1.  The  snm  of  eleven  hnndred  and  ninety  dollars  and  Appropria- 
forty  cents  is  hereby  appropriated  out  of  any  moneys  in  the  Gen-  *^* 
eral  Fund  not  otherwise  appropriated,  for  the  pavment  of  the 
indebtedness  incurred  by  the  Petaluma  Guard  and  the  Emmet 
Bifles,  called  into  service  by  the  Governor  of  this  State,  to  aid 
the  Sheriff  of  the  County  of  Sonoma  in  the  execution  of  certain 
writs  of  restitution  to  him  directed  by  the  Courts  of  said  county. 

Sec.  2.    The  Controller  of  State  shall  draw  his  warrants  upon  Dntieaof 
the  Treasurer  in  favor  of  such  persons,  and  for  such  amounts  as  OoatroUer. 
have  been  audited  and  allowed  by  the  Board  of  Military  Audit- 
ors of  this  State,  incurred  by  the  said  troops,  not  exceeding  in 
the  aggregate  said  amount  of  eleven  hundred  and  ninety  doUars 
and  forty  cents. 

Sso.  3.    This  Act  shall  be  exempt  from  the  provisions  of  the  Exemption. 
Act  entitled  "  an  Act  to  create  a  Soard  of  Examiners,  to  define 
their  powers  and  duties,  and  to  impose  certain  duties  upon  the 
Controller  and  Treasurer,"  approved  April  twenty-first,  one 
thousand  eight  hundred  and  fifty-eight. 

Sec.  4.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  VIII. — An  Act  to  authorize  the  Board  of  Supervisors  of  Santa 
Clara  County  to  have  certain  Spanish  Records  tran^fUed  into  Eng^ 

Ush. 

[Approved  February  9,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

AssemJ)^,  do  enact  a^s  follows : 

Section  1.    The  Board  of  Supervisors  of  the  County  of  Santa  Powers  of 
Qara  are  hereby  authorized  to  employ  some  competent  Spanish  8^p«^▼toow. 
scholar,  or  scholars,  to  translate  fVom  Spanish  into  English  thq 

Spanish  records  of  every  kind  and  description  now  on  file  in 
e  Becorder's  office  in  said  county. 
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TraoBlator, 
ofttb  of. 


Translation 
to  be 
recordtd. 


Ezpeii0«8. 
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Sec.  2.  The  said  translator,  or  translators,  as  the  case  may 
be,  shall  be  sworn  by  the  Clerk  of  said  Board  of  Supervisors  to 
make  a  true  and  careful  translation  from  Spanish  into  English 
of  all  and  every  part  of  said  Spanish  records. 

Sec.  3.  The  translation  provided  for  in  this  Act,  when  com- 
pleted, shall  be  submitted  to  the  examination  of  said  Board  of 
Supervisors;  and  if  approved  by  them,  shall  be  recorded  in  one 
or  more  blank  books,  as  they  shall  direct,  and  be  deposited  in 
the  Eecorder's  office  of  said  county,  and  shall  remain  on  file  in 
said  office,  and  shall  be  a  part  of  the  lawful  records  of  said 
county. 

Seo.  4.  All  expenses  incurred  by  the  said  Board  in  carrying 
out  the  provisions  of  this  Act,  shall  be  paid  out  of  the  Contin- 
gent Fund  of  said  county. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  IX. — An  Act  to  aUow  the  County  Clerk  of  Stanislaus  County 

ta  reside  out  of  the  Counfy. 

[Approved  February  11,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  present  County  Clerk  of  the  County  of 
Stanislaus  may,  and  he  is  hereby  authorized,  to  have  his  resi- 
dence in  said  county,  or  in  the  adjoining  County  of  Merced; 
provided,  always,  that  he  shall  keep  his  office  at  the  county  seat 
of  Stanislaus  County ;  and,  provided,  further,  that  this  Act  shall 
only  remain  in  force  until  the  expiratipn  of  the  term  of  office 
of  the  present  incumbent ;  and,  provided,  further,  it  is  the  true 
intent  and  meaning  of  this  Act,  that  for  any  residence  hereto- 
fore acquired  or  held  by  said  Clerk  in  the  County  of  Merced, 
he  shall  not  be  deemed  to  have  forfeited  his  office,  nor  for  that 
reason  shall  any  of  his  official  acts  be  considered  invalid. 

Sec.  2.    This  Act  shall  take  effect  from  its  passage. 


FrtnchlBe. 


Chap.  X. — An  Act  to  provide  for  the  Construction  of  a  Wagon  and 

Turnpike  Road  in  Mariposa  County. 

[ApproTod  Febmury  11,  1803.] 

The  People  of  the  State  of  CaZifomia,  represented  in  Senate  and 

Assembly,  do  enact  cw  follows  : 

Section  1.  R  T.  Brown,  A.  K,  P.  Harmon,  L.  H.  Foote,  Jf, 
P.  Coleman,  J.  F.  H.  Forbes,  and  their  associates  and  assigns, 
are  hereby  authorized  to  construct  and  maintain  a  wagon  and 
turnpike  road  between  a  point  known  as  "Wheeler's"  and  a 
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point  known  as  "  Bear  Valley,"  ia  Mariposa  County,  or  in  case 
the  said  grantees  or  their  assigns  shall  deem  it  most  expedient, 
they  are  hereby  authorized  to  make  the  Town  of  Coulterville 
the  terminus  of  said  road,  instead  of  the  said  point  known  as 
**  Wheeler's ;"  in  either  ease,  such  route  for  the  location  of  said 
road  shall  be  selected  as  may  be  determined  upon  by  said  Boat«  or 
grantees"  or  their  assigns,  and  the  Engineer  or  Engineers  em- '°~*- 
ployed  by  them  for  the  survey  and  location  thereof.  Such  sur- 
rey and  location  to  be  made  within  six  months  from  and  after 
the  passage  of  this  Act  -,  praoided,  that  no  route  shall  be  selected  Proriw. 
for  the  location  of  said  road,  either  from  "  Wheeler's  "  or  Coul- 
terville, to  Bear  Valley,  which  shall  exceed  the  distance  of  six- 
teen miles  between  the  termini  thereof.  And  the  said  grantees, 
and  their  associates  or  assigns,  are  hereby  authorized  to  bridge 
the  Mereed  River  at  such  point  as  the  said  road  may  cross  the 
same,  and  to  collect  such  tolls  upon  said  road  for  the  period  of  Toils, 
twenty  years  from  and  after  the  completion  thereof,  as  may  be 
fixed  from  year  to  year  by  the  Board  of  Supervisors  of  said 
county ;  provided^  that  such  rates  of  tolls  shall  not  be  so  reduced  ptovIw. 
as  to  produce  an  income  of  less  than  twenty  per  cent  per  annum 
upon  the  'cost  of  constructing  said  road  and  bridge,  over  and 
above  the  expenses  of  collecting  the  tolls  and  of  keeping  said 
road  and  bridge  in  repair,  and  the  said  Board  of  Supervisors 
Bhall  have  power  to  examine  the  books  and  papers  of  said  com- 
pany, and  take  testimony,  as  in  civil  actions,  K>r  the  purpose  of 
ascertaining  the  cost  of  collecting  tolls  and  of  constructing  and 
keeping  said  road  and  bridge  in  repair;  and,  provided,  further,  ppoTiio. 
that  said  company  shall  be  authorized  to  collect  tolls,  to  be 
fixed  as  in  this  section  provided,  upon  any  four  miles  of  said 
road,  as  soon  as  such  portion  thereof  shall  be  completed ;  and, 
provided,  further,  that  the  entire  line  of  said  road  shall  be  com- 
pleted within  eighteen  months  from  and  after  the  passage  of 
this  Act,  otherwise  the  rights  herein  granted  shall  be  forfeited 
and  this  Act  become  null  and  void. 

Sec.  2.    Said  company  shall  have  the  right  of  way  over  and  Bights  of 
along  the  route  of  said  road,  and  shall  have  all  the  rights  to  JJJt^of 
enter  upon  and  occupy  private  lands  necessary  to  the  location  company, 
thereof,  and  to  take  and  use  any  timber,  rock,  earth,  or  other 
material  necessary  to  the  construction  and  repair  thereof,  which 
are  conferred  upon  railroad  companies  by  an  Act  for  the  incor- 
poration of  railroad  companies,  approved  May  twentieth,  Anno 
Domini  eighteen  hundred  and  sixty-one. 

Sec.  3.  It  shall  be  lawful  for  said  company  to  throw  open  Rights  of 
their  road  for  such  period  as  they  may  deem  proper,  by  giving  co»"P*°y- 
one  week's  notice  by  publication  in  a  newspaper  published  in 
said  county,  of  the  date  of  such  opening,  and  during  the  time 
that  said  road  remains  so  opened  said  company  shall  not  be  re- 
quired to  keep  the  same  in  repair,  and  shall  not  be  liable  for 
damages  accruing  in  consequence  of  defects  therein,  and  shall 
collect  no  tolls  thereon  during  such  time. 

Sec  4.     The  Board  of  Supervisors  of  Mariposa  County  may,  snperrison 
at  any  time  after  the  expiration  of  five  years  from  the  comple-  32o^JSii. 
tion  of  said  road,  purchase  the  same  by  paying  to  the  said  com- 
pany, or  their  legal  representatives,  the  amount  expended  by 
them  in  the  construction  of  said  road,  which  shall  be  established 
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by  oompetent  testimony  before  the  said  Board.     Then  and 
thenceforth  the  same  shall  become  the  property  of  the  said 
County  of  Mariposa,  and  shall  thereafter  be  under  the  control 
of  the  Board  of  Supervisors  of  the  same,  as  a  free  public  high- 
way. 
ActnuMia         Beo.  5.     The  Act  of  May  twelfth,  Anno  Domini  eighteen 
applicable,    hundred  fifty-three,  authorizing  the  formation  of  corporations 
for  the  construction  of  plank  and  turnpike  roads,  is  hereby 
made  applicable  to  said  company,  except  so  far  as  it  may  con- 
flict with  the  provisions  of  this  Act. 
Seo.  6.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  XI. — An  Act  to  provide  a  Fund /or  the  redemption  of,  andpre-^ 
scribing  the  manner  of  redeeming  the  outstanding  County  Warrants 
drawn  upon  the  Treasurer  of  Tuolumne  County,  and  further  to  pro* 
vide  for  the  paym>ent  of  aU  the  currefit  eapenses  of  said  Tuolumne 
County  in  Cash, 

[Approved  Febniaiy  12, 1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembfy,  do  enact  as  follows : 

Special  tax.  SECTION  1.  The  Board  of  Supervisors  of  the  County  of  Tuol- 
umne shall  have  power,  and  it  is  hereby  made  their  duty,  to 
levy  a  special  tax,  annually,  in  addition  to  other  taxes  provided 
for  by  law,  upon  the  taxable  property  in  said  county,  of  three 
fourths  of  one  per  cent,  and  said  tax  shall  be  collected  at  the 
same  time  and  in  like  manner  as  other  taxes  are  collected  in  said 

Bedemption  countjT,  to  be  Called  a  "  Redemption  Fund/'  and  shall  be  held 

^^  '  and  disbursed  as  is  hereinafter  provided. 

RedemptioD.  Seo.  2.  The  fuud  provided  for  by  the  first  section  of  this  Act 
shall  be  used  for  the  redemption  of  any  county  warrants  drawn 
upon  the  Treasurer  of  Tuolumne  County,  the  redemption  of  said 
warrants  to  be  made  as  hereinafter  prescribed  by  the  provisions 
of  this  Act. 

PropoMisto      Seo.  3.    It  shall  be  lawful  for  any  person  or  persons,  being 

woimmta!  *^®  owncr,  OF  the  lawful  agent  and  holder  for  any  lawful  owner, 
of  any  county  warrants  drawn  upon  any  of  the  different  Funds 
in  the  Treasury  of  Tuolumne  County,  to  file  sealed  proposals  with 
the  Treasurer  of  said  county  for  the  surrender  of  county  war- 
rants. 

Lowest  udB      Sec.  4.    On  the  first  Monday  of  each  and  every  month,  the 

accepted.  Board  of  Supervisors,  together  with  the  County  Auditor  and 
Treasurer,  shall  attend  at  the  office  of  the  Board  of  Supervisors, 
and  then  and  there  open  all  proposals,  and  accept  the  lowest 
bids  for  the  surrender  of  county  warrants;  provided,  that  no  bid 
for  more  than  par  value  of  said  warrants,  or  any  bid  unless  ac- 
companied by  the  warrants  proposed  to  be  surrendered,  shall 
be  accepted. 
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Sbc.  6.  When  any  bids  are  accepted,  the  County  Auditor  and  Duty  of 
County  Treasurer  shall  each  take  a  description  of  the  number  ^Suw. 
and  amount  of  warrants  to  be  redeemed,  specifying  the  amount 
to  be  paid  for  each  warrant,  and  make  a  several  record  thereof 
in  their  respective  offices ;  and  thereupon  the  Board  of  Supervi- 
sors shall  make  an  order  directing  the  County  Treasurer  to  pur- 
chase the  warrants  designated  in  the  accepted  bids,  and  pay  for 
the  same  out  of  the  "Redemption  Fund,"  and  the  warrants  so 
redeemed  shall  be  cancelled  as  other  redeemed  county  warrants, 
except  that  the  Countv  Treasurer  shall  write  on  the  face  of  said 
warrants  "  purchased,  and  the  amount  paid  for  the  same,  and 
shall  sign  his  name  thereto.  The  order  of  the  Board  of  Super- 
visors directing  the  County  Treasurer  to  purchase  said  warrants, 
together  with  the  record  made  by  the  County  Auditor,  shall  be 
sufficient  vouchers  for  the  County  Treasurer  in  the  settlement 
of  his  accounts.  The  bids  bein^  equal,  the  preference  shall  be 
given  to  the  smallest  amount  of  warrants ;  the  bids  and  amount 
^warrants  being  equal,  each  shall  be  accepted  pro  rata,  or  as 
nearly  so  as  possible.  The  County  Treasurer  shall  return  all  of  coanty 
unaccepted  bids,  together  with  the  warrants  therein  contained,  ^"*"^- 
to  the  owners,  on  demand. 

Sec.  6.  Af1:er  all  disbursements  shall  have  been  made  from  Kedemption 
the  Redemption  Fund,  as  hereinbefore  provided,  and  there  shall  «''^"''*°*'' 
remain  in  said  Redemption  Fund,  at  the  close  of  business  on  the 
first  Monday  in  each  and  every  month,  an  amount  of  money  suffi- 
cient to  pay  the  principal  and  interest  of  the  county  warrant 
standing  first  in  the  order  of  registration,  the  County  Treasurer 
shall,  on  the  following  day,  set  apart  such  money  so  remaining 
for  the  redemption  of  the  aforesaid  warrant,  and  shall  fi^ive  no-  Adrertiee- 
tice  for  two  weeks,  in  some  newspaper  printed  at  the  county 
Beat,  that  said  warrant  will  be  redeemed  in  cash  upon  presenta- 
tion ;  and  the  County  Treasurer  shall  continue  to  appropriate 
and  apply  all  moneys  so  remaining  in  the  Redemption  Fund  at 
the  close  of  business  on  the  first  Monday  in  each  month  to  the 
redemption  of  county  warrants,  as  provided  in  this  section,  so 
long  as  there  is  sufficient  money  to  pay  the  principal  and  inte- 
rest of  the  warrant  standing  next  in  order  of  registration. 

Sec.  7.    At  the  expiration  of  thirty  days  from  the  notice  of  ^'T»en^*'- 
redemption,  as  provided  in  section  six  of  this  Act,  the  county  to^iw*^^* 
warrant  or  warrants  so  advertised  shall  cease  to  bear  interest,  *»^r«*- 
and  the  County  Treasurer  is  hereby  required  to  make  an  entry 
to  that  effect  in  his  account  of  registered  warrants,  and  make  a 
certified  statement  of  the  same  to  the  Board  of  Supervisors  at 
their  next  monthly  meeting ;  and  said  Board  shall  make  an  or- 
der in  accordance  with  the  intent  and  meaning  of  this  section 
of  this  Act. 

Sec.  8.    The  Board  of  Supervisors  of  Tuolumne  County  are  Board  of 
hereby  authorized  and  required  to  appropriate  and  set  apart,  as  toSSHSS 
a  separate  Fund,  to  pay  the  current  expenses  of  said  Tuolumne  certain 
County,  all  revenue  collected  from  the  following  sources  within  ^'^®°"®' 
said  county,  to  wit :  from  foreign  miners'  license,  merchandise 
and  liquor  license,  peddlers'  license,  billiard  license,  brokers' 
license,  theatre  license,  circus  license,  and  auctioneers'  license, 
all  fines  and  forfeitures,  all  receipts  from  toll  bridges  and  ferries. 
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together  with  all  sums  due  from  Stanislaus  County,  and  all  poll 
tax  collected  for  county  purposes,  and  all  moneys  remaining  in 
the  County  Officers'  Salary  Fund  on  the  first  Monday  in  each 
and  every  month,  after  the  salary  of  each  of  the  county  officers 
and  all  their  deputies  have  been  paid,  or  their  salaries  shall  have 
been  set  apart  from  said  Salary  Fund,  and  when  so  set  apart  as 
Current  a  Separate  and  distinct  Fund,  shall  be  known  as  the  "  Uurrent 
expense  ftind  ;Expen8e  Fuud,"  and  out  of  which  the  current  expenses  of  said 

Tuolumne  County  shall  be  paid  in  cash. 
Deficiency  in      Seo.  9.    If,  ou  the  first  Monday  in  any  month,  there  shall  be 
foiaryFund.  ^  deficiency  of  funds  in  the  County  Officer's  Salary  Fund  to 
pay  all  the  salaries  of  the  county  officers  and  their  lawful 
deputies,  the  Board  of  Supervisors   shall  order  the  County 
Treasurer  to  make  up  and  pay  such  deficiency  from  the  Cur- 
rent Expense  Fund;  and  if,  after  so  doing,  there  shall  be  a 
deficiency  of  funds  in  the  Current  Expense  Fund  to  pay  the 
current  expenses  of  the  county,  the  Board  of  Supervisors  shall 
order  the  County  Treasurer  to  make  up  and  pay  such  deficiency 
from  the  Redemption  Fund, 
sarpiua.  Seo.  10.    If  any  monev  shall  remain  in  the  Current  Expense 

Fund  after  paying  all  the  current  expenses  of  said  county,  at 
the  expiration  of  each  regular  or  quarterly  meeting  of  the 
Board  of  Supervisors,  then  such  surplus  shall  be  placed  by  the 
Treasurer  in  the  Eedemption  Fund. 
Poll  tax.  Seo.  11.    All  moneys  collected  from  property  tax  shall  be 

Eaid  into  the  County  Treasury,  and  shall  oe  appropriated  as 
eretofore  provided  by  law. 
Moneys  Seo.  12.     The  moucys  set  apart  pursuant  to  the  foregoing 

exempted,  provisions  of  this  Act,  known  as  the  Hedemption  Fund  and  the 
Current  Expense  Fund,  shall  not  be  subject  to  any  execution 
or  writ  issued  for  or  on  account  of  any  debt  which  may  be  due, 
or  which  may  hereafter  become  due,  from  said  county. 
Kodeemed  Sec.  13.  The  Warrants  redeemed  under  the  provisions  of 
warrants.  ^|jjg  ^^^  shall  be  deposited,  after  cancellation,  in  the  office  of 
the  Clerk  of  the  Board  of  Supervisors,  who  shall  keep  a  book 
in  which  he  shall  register  each  warrant  redeemed,  giving  its 
date,  amount,  from  whom  redeemed,  and  the  amount  paid  for 
the  same. 
Act  repealed  Sec.  14.  The  Act  entitled  an  Act  to  provide  a  Fund  for  the 
redemption  of  and  prescribing  the  manner  of  redeeming  the 
outstanding  County  Warrants  drawn  upon  the  Treasury  of 
Tuolumne  County,  and  further  to  provide  for  the  payment  of 
all  the  current  expenses  of  said  Tuolumne  County  in  cash, 
approved  February  twenty-first,  eighteen  hundred  and  sixty- 
one,  is  hereby  repealed. 

Sec.  15.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  date  of  its  passage. 
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Chap.  XII. — An  Act  to  authorize  the  Board  of  Supermsors  of  the 
Cknmty  of  Merced  to  levy  an  additional  Tax  for  Cowniy  purposes, 

[Approved  February  21,  1863.] 

The  People  of  the  State  of   California,  represented  in  SencUe  and 

Assembly,  do  ena^ct  as  follows  : 

Section  1.  The  Board  of  Supervisors  of  Merced  County  are 
hereby  authorized,  and  it  shall  be  lawful  for  said  Board  of  Su- 
pervisors, if  they  deem  it  expedient,  to  levy  a  tax,  for  county 
purposes,  of  any  sum  not  exceeding  forty  cents  additional  upon 
each  one  hundred  dollars  worth  of  taxable  property  in  said 
county. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XIII. — An  Act  to  authorize  the  Board  of  Supervisors  of  San 

Bernardino  County  to  levy  a  special  Tax. 

[Approved  February  21,  1863.] 

The  People  of  the  State  of  California,   represented  in  SencUe  and 

Assembly,  do  enact  as  follows : 

Section  1.  In  addition  to  other  taxes  provided  for  by  law  in  special  tax. 
said  county,  the  Board  of  Supervisors  thereof  shall  have  power, 
and  it  is  hereby  made  their  duty,  to  levy  a  special  tax  annually 
upon  the  taxable  property  in  the  said  county,  of  not  less  than 
twenty-five  nor  more  than  fifty  cents  upon  each  one  hundred 
dollars  of  the  assessed  value  of  the  real  and  personal  property 
of  said  county,  and  said  tax  shall  be  collected  at  the  same  time 
and  in  like  manner  as  other  taxes  are  collected  in  said  county. 

Sec.  2.     The  special  tax  provided  for  in  section  first  of  this  Redemption 
Act  shall  be  set  aside  and  kept  as  a  special  Fund,  to  be  called  a  ^°**- 
"  Redemption  Fund,"  and  to  be  used  for  the  purpose  of  redeem- 
ing the  outstanding  warrants  of  said  county  of  San  Bernardino, 
and  shall  be  held  and  disbursed  as  hereinafter  provided. 

Sec.  3.  Whenever  there  is  an  amount  exceeding  two  hun-  Redemption 
died  dollars  in  said  Redemption  Fund,  then  it  shall  be  the  duty  ^,jJ^S[ 
of  the  County  Treasurer  to  advertise  for  four  weeks  in  any 
newspaper  published  in  said  County  of  San  Bernardino,  or  if 
there  should  be  no  newspaper,  by  posting  advertisements,  in 
writing,  in  three  or  more  public  places  in  the  county,  that  sealed 
proposals,  directed  to  him,  for  the  surrender  of  such  county  war- 
rants, will  be  received  by  him  up  to  the  last  day  of  the  then 
next  ensuing  session  of  said  Board  of  Supervisors. 

Sec.  4.     Whenever  any  advertisement  shall  have  been  made  same. 
under  and  according  to  the  terms  of  the  last  preceding  section, 
before  any  regular  meeting  of  said  Board  of  Supervisors,  they, 
together  with  the  County  Auditor  and  Treasurer,  shall  attend 
at  the  office  of  the  latter,  and  then  and  there  open  all  pro- 
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{)08als,  and  accept  the  lowest  bids  for  the  surrender  of  county 
warrants ;  provided,  that  no  bid  for  more  than  the  par  value  of 
said  warrants,  or  any  bid,  unless  accompanied  by  the  warrants 
proposed  to  be  surrendered,  shall  be  accepted. 

Sec.  5.  When  any  bids  are  accepted,  the  County  Auditor  and 
Treasurer  shall  each  take  a  description  of  the  number  and 
amount  of  warrants  to  be  redeemed,  specifying  the  amount  to 
be  paid  for  each  warrant,  and  make  a  several  record  thereof  in 
their  respective  offices,  and  thereupon  the  Board  of  Supervisors 
shall  make  an  order  directing  the  County  Treasurer  to  purchase 
the  warrants  designated  in  the  accepted  bids,  and  pay  for  the 
same  out  of  the  Eedemption  Fund,  ana  the  warrants  so  redeemed 
shall  be  cancelled  as  other  redeemed  county  warrants,  except 
that  the  County  Treasurer  shall  write  on  the  face  of  said  Tvar- 
rants,  ^^  purchased,"  and  the  amount  paid  for  the  same,  and  shall 
sign  his  name  thereto.  The  order  of  the  Board  of  Supervisors 
directing  the  County  Treasurer  to  purchase  said  wan*ants,  to- 
gether with  the  record  made  by  the  County  Auditor,  shall  be 
sufficient  vouchers  for  the  County  Treasurer  in  the  settlement 
of  his  accounts.  The  bids  being  equal,  the  preference  shall  be 
given  to  the  smallest  amount  of  warrants ;  the  bids  and  amounts 
of  warrants  being  equal,  each  shall  be  accepted,  pro  rata,  or  as 
nearly  so  as  possible.  Tde  County  Treasurer  shall  return  all 
unaccepted  bids,  together  with  the  warrants  therein  contained, 
to  the  owners,  on  demand. 

Sec.  6.  The  County  Treasurer  shall  keep  a  separate  account, 
under  the  head  of  Eedemption  Fund,  of  all  moneys  received 
from  the  sources  specified  in  the  first  and  second  sections  of 
this  Act,  and  the  said  money  shall  never  be  used  or  mixed  ^th 
other  funds. 

Sec.  7.  It  shall  be  unlawful  for  the  said  Treasurer  of  San 
Bernardino  County  to  pay  any  warrants  or  claims  whatever 
against  the  said  county,  issued  or  accrued  prior  to  the  passage 
of  this  Act,  otherwise  than  under  and  according  to  the  terms 
and  provisions  thereof;  provided,  that  nothing  in  this  Act  con- 
tained shall  prevent  any  payment  or  payments  out  of  the  County 
Jail  Fund  of  said  county,  or  the  interest  upon  the  previously 
funded  debt  thereof,  or  in  any  manner  affect  the  same. 


Chap.  XTV.^—An  Act  to  legalize  the  Purchase  of  the  Buildings  and 
Lot,  htf  the  Board  of  Supervisors  of  San  Bernardino  County ^  of 
Charles  Glaser,  for  a  County  Prison,  and  to  set  the  same  aside  for 
a  Court  Ho^itse. 

[Approved  Fobraary  21,  1863.] 

The  People  of  the   State  of  California ,  represented  in  Senate    and 

Assembly,  do  enact  as  follows: 

Section  1.  The  purchase  made  by  the  Board  of  Supervisors 
of  San  Bernardino  County,  in  the  year  A.  D.  one  thoasand 
eight  hundred  and  sixty-two,  of  Lot  No.  Three  in  Block  No. 
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Twenty,  with  building  thereon,  in  the  City  of  San  Bernardino, 
for  the  purpose  of  a  County  Prison,  be  and  the  same  is  hereby 
fully  legalized  and  confirmed. 

Sec.  2.  It  shall  be  lawful  for  the  said  Board  of  Supervisors 
to  set  apart,  appropriate,  and  use  said  lot  and  building  for  all 
the  purposes  of  a  County  Court  House  for  said  county. 

Sec.  3.     This  Act  shall  take  effect  from  its  passage. 


Chap.  XV. — An  Act  fixing  the  Salaries  and  Fees  of  certain  Officers 

of  San  Bernardino  County, 

[Approyed  Febraary  21,  1863.] 

The  People  of  the  State  of  Oalifomia^  represented  in  Senate  and 

Assembly y  do  enact  as  follows  : 

Seotion  1.  The  County  Judge  of  San  Bernardino  County  fc«i  of 
shall  receive  a  salary  of  five  hundred  dollars  per  annum,  to  be  J^JJi^ 
paid  out  of  the  County  Treasury. 

Sec.  2.  The  Sheriff  of  said  county  shall  receive  a  salary  of  sheriff. 
eight  hundred  dollars  per  annum,  to  be  paid  out  of  the  County 
Treasury,  for  all  services  and  duties  to  be  by  him  rendered  and 
performed  for  the  said  county,  and  he  shall  receive  no  other 
fees  or  compensation  of  said  county,  from  the  County  Treasury, 
for  any  service  or  duties  by  him  rendered  or  performed  in  any 
capacity  to  or  for  said  county  by  virtue  of  his  office. 

Sec.  3.  The  District  Attorney  of  said  county  shall  receive  a  Dhtrict 
salary  of  three  hundred  and  fifty  dollars  per  annum.  Also,  he  ^^^^^^y- 
shall  receive  on  each  conviction  for  felony,  when  the  punish- 
ment is  death,  twenty-five  dollars ;  for  each  conviction  for  other 
felony,  fifteen  dollars }  on  each  conviction  for  misdemeanor,  the 
sum  of  five  dollars ;  which  said  sums  shall  be  assessed  against 
the  one  convicted,  and  if  the  same  cannot  be  collected  from  the 
defendant,  then  the  amounts  shall  be  paid  out  of  the  County 
Treasury,  and  he  shall  receive  no  other  fees  or  compensation 
from  the  said  County  Treasury  for  all  services  in  any  capacity 
by  him  rendered  to  or  for  said  county  by  virtue  of  his  office. 

Sec.  4.    The  County  Clerk  of  said  county  shall  receive  a  ooanty 
salary  of  three  hundred  dollars  per  annum,  to  be  paid  out  of  ^^^* 
the  County  Treasury,  for  all  services  by  him  to  be  rendered  and 
performed  to  and  for  said  county,  and  he  shall  receive  no  other 
fees  from  the  County  Treasury  for  such  services. 

Sec.  5.  The  County  Assessor  of  said  county  shall  receive  a  ooanty 
salary  of  two  hundred  and  fifty  dollars  per  annum,  to  be  paid  ^■•<*~^- 
out  of  the  County  Treasury,  for  all  services  by  him  to  be  ren- 
dered and  performed  for  said  county;  provided,  that  for  any 
service  rendered  the  State,  he  may  retain  the  amount  paid  by 
the  State  for  such  service  for  his  own  proper  use  in  full  compen- 
sation for  such  service. 

Sec.  6.    It  shall  be  the  duty  of  the  Auditor  of  said  county  to  Duty  of 
draw  his  warrants  on  the  County  Treasurer,  quarterly,  in  favor  5SS2r. 
of  the  incumbents  of  said  offices,  respectively,  as  their  quarterly 
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salaries  shall  become  due,  except  the  County  Clerk's  salary,  and 
fees  of  District  Attorney  and  Justices  of  the  Peace,  which  shall 
be  audited  and  allowed  by  the  Board  of  Supervisors,  as  other 
accounts  against  the  county. 

Sec.  7.  Justices  of  the  Peace  of  said  county  shall  receive 
from  the  County  Treasury  of  said  county,  for  all  services  in 
each  criminal  case,  whether  on  trial  or  preliminary  examination, 
the  sum  of  two  dollars. 

Sec.  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Sec.  9.  All  Acts  or  parts  of  Acts  conflicting  with  the  pro- 
visions of  this  Act  are  hereby  repealed,  so  far  as  the  same  re- 
lates to  the  County  of  San  Bernardino. 


Chap.  XVI. — An  Act   to   authorize  the  Board  of  Supervisors  of 
Trinity  County  to  levy  a  Toil  on  certain  Roads  in  said  county. 

[Approyed  February  21,  1863.] 

The  People  of  the   State  of  OaU/omia,  represented  in   Senale  and 

Assembly,  do  enact  as  follows: 


Powera  of 


Section  1.     The  Board  of  Supervisors  of  Trinity  County  are 

suponrisore  }^QYQ\^y  authorized  to  charge  and  collect  toll  on  the  following 
roads,  viz :  The  road  leading  from  Hay  Fork  Valley  to  Trinity 
Eiver,  and  the  road  leading  from  Weaverville  to  Minersville. 
The  proceeds  of  said  toll,  over  and  above  the  payment  awarded 
to  the  Tollkeepers,  shall  be  applied  to  no  other  purpose  than 
the  keeping  of  said  roads  in  as  good  condition  and  repair  as 
the  amount  accruing  will  admit. 

Dnties  of.  Sec.  2.  Said  Board  of  Supervisors  shall  appoint  some  suita- 
ble persons  to  collect  and  receive  the  tolls  charged  on  said  roads, 
whose  pay  shall  not  exceed  eighty  dollars  per  month,  and  shall 
require  of  said  Toll-keepers  prompt  monthly  payments  or  of- 
tener,  as  may  be  deemed  necessary  by  said  Jboard,  of  all  mon- 
eys so  collected;  also  require  of  the  persons  so  appointed,  to 
file  a  bond,  payable  to  the  Board  of  Supervisors  of  Trinity 
County,  in  a  sum  not  less  than  five  hundred  dollars,  conditioned 
for  the  faithful  performance  of  his  duties,  to  be  approved  by  the 
Board  of  Supervisors.  Actions  may  be  maintained  on  said  Dond 
as  in  other  cases  of  official  bonds. 

Some.  Sec.  3.    Said  Board  of  Supervisors  may  regulate  and  deter- 

mine the  rates  of  toll  on  said  roads,  not  to  exceed  the  following 

Bates  of  tou.  ratcs,  viz :  For  each  animal  attached  to  any  loaded  wagon  or 
vehicle,  twenty-five  cents ;  for  each  loaded  wagon,  fifty  cents ; 
for  each  loaded  pack  animal,  twenty-five  cents;  for  man  and 
horse,  fifty  cents ;  for  empty  teams,  and  unloaded  pack  aninxals, 
half  the  above  rates ;  for  pleasure  carriages  and  buggies,  for 
each  vehicle,  one  dollar,  and  twenty-five  cents  for  each  aninud 
attached  thereto;  for  loose  cattle,  horses,  and  mules,  twelve 
and  a  half  cents  each ;  for  sheep,  swine,  and  goats,  five  cents 
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each.    There  shall  be  kept  in  some  conspictioiis  place  on  the 
Foads  a  bulletin  board,  which  shall  contain  the  scale  of  tolls. 

Sec.  4.  The  moneys  collected  by  the  Toll-keepers  shall  be  DtopoBition 
paid  to  the  Treasurer  of  Trinity  County,  and  kept  by  him  as  ^£^^37 
other  moneys  are  kept,  but  shall  be  distinct  funds,  to  be  called 
the  "  Hay  Fork  Road  Fund,"  and  the  "  Weaverville  and  Miners- 
vilie  Boad  Fund,"  and  the  same  shall  be  paid  oat  on  the  order 
of  the  Supervisors  of  Trinity  County;  but  in  all  cases  the 
money  so  drawn  shall  be  applied  on  the  road  from  which  it 
was  collected. 

Sec.  5.    This  Act  to  take  effect  from  and  after  its  passage. 


Chap.    XVII. — An  Act  atUhonzing  the  Board  of  Supervisors  of 
Sierra  County  to  levy  certain  Taxes  for  counti^  purposes. 

[Approved  Febnury  21,  1868.] 

The  People  of  the  Sta/te  of  Ccdifomm,  represented  in  Senate  and 

Assend>fy,  do  enact  as  follows : 

Section  1.  The  Board  of  Supervisors  of  Sierra  County  are  Bnperriaon 
hereby  authorized,  if  they  deem  the  same  expedient,  at  their  JJte^MJxeg 
regular  meeting  in  February  in  each  year,  to  levy  taxes  for 
county  purposes,  not  to  exceed  the  rates  hereinafter  mentioned, 
on  each  one  hundred  dollars  of  taxable  property  in  said  county, 
via  :  eighty-five  cents  to  be  paid  into  the  General  Fund,  twenty- 
five  cents  to  be  paid  into  the  Interest  Fund,  fifteen  cents  to  be 
Mid  into  the  Hospital  Fund,  ten  cents  to  be  paid  into  the  School 
Fund,  ten  cents  to  be  paid  into  the  Jail  Fund,  five  cents  to  be 
mid  into  the  Eoad  Fund,  and  nfty  cents  to  be  paid  into  the 
Contingent  Fund. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XVIII. — An  Act  to  amend  Section  One  of  an  Act,  approved 
March  thirteenth  J  eighteen  hundred  and  sixty -two,  entitled  an  Act  to 
transcribe  certain  Records  of  the  County  of  Shasta, 

[Approved  February  21,  1863.] 

The  People  of  the  State  of   California,   represented  in  Senate  and 

Assembk/y  do  enact  as  foUows : 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  1.     The  County  Eecorder  of  Shasta  County  is  hereby  Duty  of 
anthorized  and  required  to  transcribe,  in  such  manner  and  into  comity  Re- 
Bach  books  as  are  prescribed  by  section  twelve  of  an  Act  enti- 
tled an  Act  concerning  County  Kecorders,  passed  March  twenty- 
sixth,  eighteen  hundred  and  fifty-one,  such  books  of  record  m 
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his  office  as  the  Board  of  Snpervisors  of  said  county  may  order 
and  direct.  He  shall  also  make  indexes  to  the  same,  as  required 
by  section  fourteen  of  the  Act  concerning  County  Becorders, 
passed  March  twenty-sixth,  eighteen  hundred  and  fifty-one. 
Said  County  Eecorder  shall  transcribe  such  books  of  record, 
and  index  the  same,  as  provided  in  this  section,  prior  to  the 
first  day  of  May,  eighteen  hundred  and  sixty-three;  and  it  shall 
not  be  lawful  for  him  to  transcribe  such  books  of  record,  or 
index  the  same,  under  the  provisions  of  this  Act,  after  the  said 
first  day  of  May,  eighteen  hundred  and  sixty-three. 


Dutyot 
Board  of 
Superrlflora 


Chap.  XIX. — An  Act  to  amend  Section  One  of  an  Act,  ajpproved 
April  tenthy  eighteen  hundred  and  sixij/'two,  entitled  an  Act  con- 
cerning the  County  Records  of  the  County  of  Trinity. 

[Approved  February  21,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  1.  The  Board  of  Supervisors  of  the  County  of  Trinity 
are  hereby  authorized  and  empowered,  at  the  regular  meeting  of 
said  Board,  to  be  held  in  the  month  of  May,  Anno  Domini 
eighteen  hundred  and  sixty-two,  or  at  any  regular  meeting 
thereafter,  to  order  the  transcribing  and  indexing  of  the  books 
of  record  of  said  county,  in  the  office  of  the  County  Eecorder 
thereof,  and  known  as  books  "  D,"  "  E,"  and  "  H;"  also,  of  any 
journals  of  the  District  Court,  the  Probate  Court,  the  County 
Court,  the  Court  of  Sessions,  or  Board  of  Supervisors  of  said 
county,  which  said  Board  may  deem  necessary ;  provided,  that 
it  shall  not  be  lawful  for  the  County  Recorder  to  transcribe  or 
index  such  books  of  record,  or  any  part  thereof,  under  the  pro- 
visions of  this  section,  after  the  first  day  of  May,  eighteen  hun- 
dred and  sixty-three. 


Name 
changed. 


Chap.  XX. — An  Act  to  change  the  name  of  John  Schlageter, 

[ApproTed  February  21, 1863.] 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and. 

Assembly y  do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  the  person  heretofore  bear- 
ing the  name  of  John  Schlageter  to  change  the  said  name  to 
Jonn  Slater. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CoAP.  XXI. — An  Act  to  amend  an  Act  entitled  an  Act  to  provide  for 
PMic  Administrator  in  certain  countieSj  passed  March  thirteenth, 
eighteen  hundred  and  sixty-two, 

[Approved  February  21,  1863.] 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and 

Assemb^,  do  enact  as  follows  : 

Section  1.  Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  1.    In  the  Counties  of  Del  Norte,  Colusa,  Sutter,  Men-  coroner  to 
docino,  Tehama,  Klamath,  Shasta,  and  Trinity,  the  Coroner  ■g^^."*^ 
shall  be  ex-officio  Public  Administrator.    He  shall  give  such  trator. 
bonds  as  the  Probate  Court  shall  from  time  to  time  order,  for 
the  faithful  pei*formance  of  the  duties  of  Public  Administrator. 

Sec.  2.  Section  three  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  3.  This  Act  shall  take  effect  and  be  in  force  fbrom  and 
after  its  passage  -,  provided,  that  as  to  the  Counties  of  Tehama, 
Shasta,  and  Trinity,  it  shall  not  take  effect  until  the  expiration 
of  the  respective  terms  of  the  present  incumbents. 


Chap.  XXII. — An  Act  to  amend  an  Act  entitled  an  Act  to  regulate 
the  Seftlement  of  the  Estates  of  Deceased  Persons,  passed  May  first, 
eighteen  hundred  and  fifty-one,  and  other  Acts  amendatory  thereto, 

[Approved  February  21,  1863.] 

The  People  of  the   State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  seventy-two  of  said  Act  is  amended  so 
as  to  read  as  follows : 

Section  72.  Before  letters  testamentary  or  of  administration  Duty  of 
shall  be  issued  to  the  Executor  or  Administrator,  he  shall  take  Executon. 
and  subscribe  an  oath  or  affirmation,  before  the  Probate  Judge, 
Clerk,  or  other  officer  authorized  to  administer  oaths,  that  ne 
will  perform,  according  to  law,  the  duties  of  Executor  or  Ad- 
ministrator, and  such  oath  or  affirmation  shall  be  attached  to 
the  letters.  All  letters  testamentary  and  of  administration  issued 
to  and  all  bonds  executed  by  Executors  or  Administrators,  with 
the  affidavits  and  certificates  thereon,  as  provided  for  in  this  Act, 
shall  bfe  forthwith  recorded  by  the  Clerk  of  the  Court  having 
jurisdiction  of  the  estates,  respectively,  in  a  book  to  be  kept  by 
him  in  his  office  for  that  purpose ;  and  the  said  records,  and  duly 
certified  copies  taken  therefrom,  shall  have  the  same  force  and 
effect  in  oil  cases  whatsoever  as  the  original  papers  would  have. 
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Term  of 

offlO0. 


Powers  and 
duties. 


Chap.  XXIII. — An  Act  concerning  the  office  of  County  Assenor  for 

Butte  County, 

[Approved  February  27,  1863.] 

The  People  of  the  State  of   California,   represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  present  incumbent  of  the  office  of  County 
Assessor  in  and  for  Butte  County,  shall  be  permitted  to  hold 
said  office  and  discharge  the  duties  thereof,  until  the  first  Mon- 
day in  January,  Anno  JDomini  eighteen  hundred  and  sixty-four, 
and  thereafter  until  his  successor  shall  have  been  legally  electa 
and  qualified. 

Sec  2.  The  powers  and  duties  of  the  County  Assessor  in 
and  for  Butte  County,  shall  be  as  provided  by  the  general  reve- 
nue laws  of  this  State,  and  as  herein  prescribed. 

Sec  3.  The  County  Assessor  in  and  for  Butte  County,  when 
he  assesses  property  of  any  person  or  persons,  company  or  cor- 
poration, liable  to  taxation,  who  have  no  real  estate  in  said 
county,  shall  immediately  collect  the  taxes  on  the  personal 
property  so  assessed,  in  the  manner  prescribed  b}^  the  general 
revenue  laws  of  this  State.  If,  in  any  instance,  the  said  County 
Assessor  shall  be  unable  to  find,  seize,  and  sell,  sufficient  of  the 
property  of  such  person,  persons,  company,  or  corporation,  to 
pay  such  taxes  and  costs  of  sale,  and  such  person,  persons,  com- 
pany, or  corporation,  shall,  on  request  of  the  Assessor,  neglect 
or  refuse  to  pay  the  same,  or  neglect  and  refuse  to  turn  out,  to 
the  Assessor,  property  sufficient  to  pay  such  taxes  and  costs  of 
sale,  it  shall  be  the  duty  of  the  Assessor,  if  the  sum  exceed  two 
hundred  dollars,  to  go  before  either  the  District  or  County 
Court,  or  the  Judffe  thereof  at  Chambers,  and  in  cases  of  two 
hundred  dollars  and  less  sums,  then  before  a  Justice  of  the  Peace 
of  the  township  wherein  such  party  may  reside,  and  make  affi- 
davit of  the  facts  of  assessment,  the  amount  of  taxes,  the  ina- 
bility to  find  and  seize  property  sufficient  to  pay  such  taxes  and 
costs  of  sale,  also  the  fact  of  neglect  or  refusal  to  pay  the  same, 
or  turn  out  property  sufficient  to  pay  the  same  and  costs  of 
sale,  and  on  the  filing  of  such  affidavit,  the  Court,  or  Judge,  or 
Justice  of  the  Peace,  as  the  case  may  be,  shall  issue  a  citation, 
ordering  the  party  to  appear  forthwith  before  such  Court,* 
Judge,  or  Justice  of  the  Peace,  to  answer  under  oath  concerning 
his  property.  Such  citation  may  be  served  by  the  Assessor  or 
any  Constable  or  Sheriff  of  the  county,  and  shall  be  served  by 
delivering  a  copy  thereof  to  such  party  personally.  On  such 
examination,  if  it  shall  appear  that  such  party  or  parties  have 
any  money,  goods,  chattels,  or  effects,  the  Judge  or  Justice  shall 
order  sufficient  thereof  to  be  turned  out  to  the  Assessor  to 
satisfy  such  taxes  and  costs  of  sale,  and  also  costs  of  proceed- 
ing on  the  citation.  And  in  case  of  a  neglect  or  refusal  by  such 
party,  either  to  obey  the  order  of  citation,  or  the  order  to  pay, 
or  to  turn  out  property  aforesaid,  such  party  or  parties  shall  be 
deemed  in  contempt  of  such  Court,  Judge,  or  Justice,  and  may  be 
proceeded  against  as  in  other  cases  of  contempt  in  civil  cases  in 
the  Courts  of  Justice  of  this  State.      For  services  under  the 


TOUBTSENTH  SESSION.  25 

proviBioDB  of  ibis  Act,  such  fees  shall  be  allowed  as  for  similar 
serrices  in  civil  cases,  to  be  collected  only  from  the  parties 
owing  such  taxes.  In  other  respects  than  herein  provided,  the 
proceedings  under  this  section  shall  be  conducted  as  provided  in 
section  two  hundred  and  thirty-eight,  and  two  hundred  and 
thirty-nine,  in  the  Practice  Act  of  this  State,  regulating  pro- 
ceedings supplemental  to  execution,  and  in  case  it  appears  from 
the  affidavit  of  the  Assessor  that  sach  person  or  persons  owing 
said  taxes  is  about  to  abscond  from  the  county,  or  is  about  to 
convey  his  property,  with  intent  fraudulently  to  evade  the  pay- 
ment of  such  taxes,  in  such  case  the  citation  herein  mentioned 
may  direct  the  officer  serving  the  same  to  arrest  such  party  and 
bring  him  before  the  Court,  Judge,  or  Justice,  issuing  the  same. 
It  shall  not  be  lawful  for  a  party  served  with  the  citation  men- 
tioned in  this  section,  to  sell  or  transfer  his  property  or  effects, 
80  as  to  defeat  the  collection  of  the  taxes  mentioned,  or  costs, 
or  any  part  thereof;  and  any  person  or  persons  so  doing,  shall 
be  deemed  ffuilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  liable  to  pav  a  fine  not  to  exceed  two  hundred  dollars ; 
and  should  the  said  taxes  fail  to  be  collected  by  said  process, 
then  no  further  liability  shall  attach  to  said  Assessor  therefor. 

Sbc.  4.  The  compensation  allowed  to  the  County  Assessor  compen. 
in  and  for  Butte  County,  shall  be  the  percentage  allowed  by  law  ■***®'*' 
on  all  moneys  collected  for  poll  taxes,  and  three  per  cent  on  all 
moneys  collected  for  State  and  county  personal  property  taxes, 
by  said  Assessor;  and  for  each  day's  actual  services  rendered  in 
assessing  property  in  said  county,  in  person  or  by  deputy,  ho 
shall  be  allowed  a  compensation  not  to  exceed  ten  dollars  per 
^Vi  ^y  ^^®  Board  of  Supervisors  of  said  county. 

Sic.  5.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed,  so  far  as  the  same  relate 
to  Butte  County.  This  Act  shall  be  in  force  from  and  after  its 
passage. 


Chap.  XXIV. — An  Act  supplementary  to  an  Act  entitled  an  Act  to 

authorize  the  County  of  San  Joaquin  to  issue  Bonds  for  Agricul- 

twral  Uses,  approved  Fehruary  fifth,  eighteen  hundred  and  sixty- 

three, 

[Approved  Febniary  27, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

AssemMy,  do  enact  as  follows :  * 

Section  1.  Said  Act  is  hereby  amended  by  adding  thereto 
the  following  section : 

"  Section  2.  This  Act  shall  take  effect  from  and  after  its 
passage." 

Sec  2.    This  Act  shall  take  effect  immediately. 
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Chap.  XXY. — An  Act  to  amend  an  Act  entitled  an  Act  to  create 
a  Board  of  Supervisors  in  the  Counties  of  this  SiatCy  arid  to  define 
their  duties  dTid  powers,  passed  March  twentieth,  eighteen  hundred 
and  fifty-five,  and  other  Acts  amendatory  thereof 

[Approved  February  27,  1803.] 

The  People  of  the  StcUe  of  California,  represented  in  Senate  and 

Assembly,  do  enact  a«  follows : 

Section  1.  Section  twenty  of  the  above  entitled  Act  is  here- 
by amended  so  as  to  read  as  follows : 
TftcanciM.  Section  20.  Whenever  a  vacancy  shall  occur  in,  or  the  quali- 
fied electors  of  the  county  or  township  shall  fail  to  elect  to,  any 
county  or  township  oflSce,  other  than  the  office  of  County  Judge 
or  Supervisor,  the  Board  of  Supervisors  shall,  at  any  meeting 
of  the  Board,  appoint  some  suitable  person,  an  elector  of  the 
county  or  township,  to  fill  the  vacancy  until  the  election  and 
qualification  of  a  successor.  No  appointment  shall  be  made 
except  upon  petition,  signed  by  not  less  than  thirty  of  the  qual- 
ified electors  of  the  county,  if  for  a  county  office,  or  by  not  less 
than  fifteen  of  the  qualined  electors  of  the  township,  if  for  a 
township  office, 
powera  of  Sec.  2.  Any  person  so  appointed  shall  have  and  exercise  the 
•ppototees.  game  powers,  authority,  and  jurisdiction,  as  though  elected  by 
the  qualified  electors  of  the  county  or  township ;  provided,  that 
none  of  the  provisions  of  this  Act  r.elating  to  the  filling  of  a 
vacancy  in  a  township  office  shall  be  so  construed  as  to  apply  to 
any  county  that  may  nave  adopted,  or  that  may  hereafler  adopt, 
the  provisions  of  an  Act  entitled  an  Act  to  organize  townships, 
and  regulate  their  powers  and  duties,  and  submit  the  same  to 
vote  of  the  people,  passed  May  fifteenth,  eighteen  hundred  and 
sixty-two. 

Seo.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XXYI. — An  Act  empowering  the  Board  of  Supervisors  in  the 

several  Counties  in  this  State  to  authorize  the  removal  of  Human 

Remains, 

[Approved  March  2,  1863.] 

The  People  *of  the  State  of  California,  represented  in  SenaJte  and 

Assembly,  do  enact  cm  follows : 

Section  1.  The  Board  of  Supervisors  in  the  several  counties 
of  this  State  are. hereby  empowered  to  grant  permissions  for 
the  removal  of  the  remains  of  deceased  persons  in  their  respec- 
tive counties,  on  the  petition  of  twenty  or  more  citizens  of  said 
county,  said  petition  fuUv  setting  forth  the  cause  for  such  remo- 
val, the  place  from  which  such  remains  are  to  be  removed,  and 
the  place  where  they  are  to  be  re-interred ;  provided,  that  the 
costs  of  such  removal  shall  in  no  case  become  a  county  charge; 
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and  farther,  provided,  notice  of  sneh  petition  be  posted  for  ten 
days  in  three  conspicuous  places  within  the  township  where 
such  removal  is  to  be  made. 

Sec.  2.    This  Act  shall  not  apply  to  the  City  and  County  of 
San  Francisco,  and  the  City  of  Sacramento. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XXVII. — An  Act  crecUing  a  Current  ExpefMe  Fund  for  the 

County  of  Mono, 

[ApproTod  March  2, 1863.] 

The  People  of  the  State  of   California^   represented  in   Senate  and 

Assemble/,  do  enact  oa  foUows: 

Section  1.    The  Board  of  Supervisors  of  Mono  County  are  camnt  ex- 
hereby  authorized  and  required  to  appropriate  and  set  apart  as  ^°**  '°^* 
a  separate  Fund,  to  pay  the  current  expenses  of  said  Mono 
County,  all  county  revenues  collected  from  the  following  sources 
within  said  county,  to-wit :  All  revenues  received  from  merchan- 
dise  and  liquor  licenses,  peddlers'  licenses,  billiard  licenses, 
broker,  theatre,  circus,  and  auctioneer's  licenses,  all  fines  and 
.forfeitures,  ail  poll  taxes,  and  when  so  set  apart  as  a  separate 
and  distinct  Fund,  shall  be  known  as  the  Fund  for  Current  Ex- 
penses, out  of  which  the  expenses  of  said  Mono  County  shall  be 
paid  in  cash ;  provided^  however,  that  the  first  moneys  accruing  Piortoo. 
to  said  Current  Expense  Fund  shall  be  applied  to  the  payment 
of  certain  demands,  amounting  to  about  five  hundred  and  fifty 
dollars,  already  accrued  against  said  county,  on  account  of  items 
enumerated  in  the  following  section. 

Sec.  2.  The  Current  Expense  Fund  is  hereby  created  to  de- 
fray the  expenses  of  stationery,  blank  books,  fuel,  and  lights, 
printing,  office  rent  for  County  Clerk  and  District  Attorney, 
Court  House  rent  and  repairs,  board  and  clothing  of  prisoners. 

Sec.  3.  The  Board  of  Supervisors  of  Mono  County  shall  be  special  ux. 
further  authorized  and  empowered  to  levy  a  special  tax,  at  any 
time  before  the  first  Monday  in  July,  eighteen  hundred  and 
sixty-three,  and  every  year  thereafter,  said  tax  not  to  exceed 
the  sum  of  twenty-five  cents  on  each  one  hundred  dollars  of  tax- 
able property  in  said  county,  for  the  purpose  of  creating  a  Cur- 
rent JBxpense  Fund  in  payment  of  expenses  as  enumerated  in 
section  second  of  this  Act ;  provided,  however,  that  the  first  Proriao. 
moneys  accruing  to  said  Current  Expense  Fund  from  said  spe- 
cial tax,  shall  be  placed  to  the  credit  of  the  General  Fund  of  said 
Mono  County  at  the  end  of  every  fiscal  year,  to  the  amount  of 
revenue  collected  and  placed  in  the  Current  Expense  Fund  from 
the  sources  mentioned  in  section  first  of  this  Act. 

Sec.  4.    The  tax  thus  levied  shall  bo  collected  in  the  same  cbUMttoo 
manner  as  provided  by  law  for  the  collection  of  taxes  for  State  ®'  ***• 
and  county  purposes,  and  when  so  collected,  shall  be  paid  in  to 
the  credit  of  the  Current  Expense  Fund,  and  at  the  end  of  each 
fiscal  year,  any  sum  remaining  in  the  Current  Expense  Fund 
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upon  which  no  order  shall  have  been  allowed,  shall  revert  to  the 
General  Fand,  and  be  placed  to  the  credit  thereof. 

Seo.  5.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XXVIII. — An  Act  to  authorize  the  Board  of  Supervisors  of 

Tulare  GomUy  to  annul  certain  Bonds. 

[ApproTod  March  2,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assemblt/j  do  enact  as  follows: 

Section  1.  The  Board  of  Supervisors  of  Tulare  County  are 
hereby  authorized  to  annul  any  bond  or  bonds  which  may  have 
been  executed  to  Tulare  County  for  the  purpose  of  securing  the 
principal  and  interest  due  on  Township  School  Lands  in  said 
county ;  provided,  said  Board  shall  in  no  case  refund  any  money 
which  may  have  been  paid  on  said  bonds. 

Sec.  2.  All  persons  desiring  the  benefit  of  the  provisions  of 
this  Act,  shall  file  his  or  their  petition,  in  writing,  with  the  Clerk 
of  said  Board  of  Supervisors,  setting  forth  that  all  claim  to  the 
land  described  therein,  and  all  claim  for  money  paid  as  princi- 
pal or  interest  thereon,  is  by  him  or  them  abandoned. 

Sec.  3.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  XXIX. — An  Act  to  cmfhorize  and  require  tJie  Boards  of 
Supervisors  of  the  Cownties  of  Napa  and  Lake^  re^ectivdy,  to 
levy  a  special  T<ix,  for  the  purpose  of  improving  and  repairinff 
the  Public  Highway  connecting  Napa  City  and  Lakeport.  * 

[Approved  March  3,  1863.] 

The  People  of  the   State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  cw  follows  : 

snperriMn  SECTION  1.  The  Boards  of  Supervisors  of  the  Counties  of 
^idiatax.  ^^V^  ^^^  Lake,  are  hereby  authorized  and  required,  for  the 
year  one  thousand  eight  hundred  and  sixty-three,  respectively, 
to  levy  a  special  tax,  for  the  purpose  of  improving  and  repair- 
ing the  public  highway  connecting  Napa  City  and  Lakeport, 
which  passes  through  Chiles  Cation,  in  !Napa  County,  and  Butts 
Caflon,  in  Lake  County ;  which  tax  shall  oe,  in  Napa  County, 
fifteen  cents  on  each  one  hundred  dollars,  and  in  the  County  of 
Lake,  fifteen  cents  on  each  one  hundred  dollars,  of  the  taxable 
property  in  each  of  said  counties,  and  shall  be  levied  and  col- 
lected at  the  time  and  in  the  manner  of  levying  and  collecting 
taxes  for  State  and  county  purposes ;  provided,  that  the  amount 
raised  in  each  of  said  counties  shall  be  appropriated  exclusively 
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within  the  county  in  which  it  shall  be  raised,  and  apon  said 
highway,  and  no  other. 

Sec.  2.  The  money  raised  by  virtue  of  this  Act  shall  be  ap-  Diaporition 
propriated  in  parsnance  of  contracts  made  in  conformity  to  an  ^^  monej»- 
Act  to  provide  for  the  establishment,  maintenance,  and  pro- 
tection of  public  and  private  roads,  approved  May  sixteenth, 
eighteen  hundred  and  sixty-one,  and  the  proper  officers  of  Napa 
County  and  Lake  County  shall,  within  tnree  months  from  the 
passage  of  this  Act,  make  contracts  for  the  improvement  and 
repair  of  that  portion  of  said  public  road  within  the  limits  of 
their  respective  counties,  lying  between  Pope  Valley,  in  Napa 
County,  and  Coyote  Valley,  in  Lake  County,  on  the  route  that 
passes  thro^h  Butts  Canon. 

Sec.  3.     Tne  Boards  of  Supervisors  of  the  Counties  of  Napa  Powenof 
and  Lake,  respectively,  shall  have  the  power  hereafter  to  levy  s^^p^^^aori 
an  annual  tax,  not  exceeding  ten  cents  on  the  hundred  dollars, 
to  improve  and  repair  said  public  highways  connecting  Napa 
City  and  Lakeport. 

Sec.  4.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XXX. — An  Act  to  provide  the  manner  of  drawing^  mmmoTi' 
tng,  and  /arming  of  Grand  Juries,  in  the  County  of  Tuohimne. 

[ApproYed  March  3,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assemblt/j  do  enact  as  follows : 

Section  1.  When,  at  any  time  before  the  session  of  a  Court  County 
in  the  County  of  Tuolumne,  authorized  by  law  to  inquire  into  JV^^nSice. 
public  offences  by  the  intervention  of  a  Grand  Jury,  it  shall 
appear  necessary  to  the  presiding  Judge  of  said  Court  that  a 
Grand  Jury  should  be  summoned,  or  when  a  petition,  signed  by 
twenty  or  more  electors  of  said  county,  asking  that  a  Grand 
Jury  should  be  summoned,  shall  be  presented  to  said  Judge,  he 
shall,  in  writing,  give  notice  to  the  County  Clerk  of  said  county 
that  such  jury  is  required. 

Sec.  2.     Upon  the  receipt  of  the  notice,  as  mentioned  in  the  Duty  of 
last  section,  by  the  County  Clerk,  he  shall  post  a  notice  upon  cSk  md 
the  Court  House  door  of  said  county,  specifying  the  time  and  snperrisort 
place  of  such  drawing,  and  said  notice  shall  be  posted  at  least 
one  week  before  the  time  of  drawing.    The  County  Clerk  shall 
also  notify  the  President  of  the  Board  of  Supervisors,  who  shall 
call  together  the  Board  upon  the  day  of  drawing ;  provided,  that 
such  day  of  drawing  does  not  come  upon  one  of  the  regular 
days  of  meeting  of  said  Board.     On  the  day  of  drawing,  the 
Board  of  Supervisors  shall  meet,  and  proceed  to  copy,  from  the 
assessment  rolls  of  the  different  revenue  districts  of  said  county, 
the  names  of  such  persons  as  they  shall  deem  suitable  for  Jurors, 
not  less  than  twenty  from  the  assessment  roll  of  each  revenue 
district.    Said  names  shall  be  copied  upon  separate  slips  or  pieces 
of  paper,  and  shall  be  placed  in  a  box  prepared  for  the  purpose 
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by  the  Coanty  Clerk,  and  the  Clerk  shall  then,  in  the  presence 
of  the  Board  of  Supervisors,  draw  from  the  box  the  names  of 
twenty-four  persons  to  serve  as  Grand  Jurors  until  discharged 
by  the  Court.  The  Clerk  shall  keep  a  correct  list  of  the  names 
placed  in  the  box,  and  also  the  names  of  those  so  drawn,  and 
the  list  shall  be  signed  by  the  Board  of  Supervisors,  and  certi- 
fied to  by  the  Clerk,  and  entered  upon  tne  minutes  of  said 
Board, 
onad  Jury.  Seo.  3.  When,  of  the  persons  summoned,  not  less  than  seven- 
teen and  not  exceeding  twentv-three  attend,  they  shall  consti- 
tute the  Grand  Jury.  If,  of  the  persons  summoned,  less  than 
seventeen  attend,  they  shall  be  placed  on  the  Grand  Jury,  and 
the  Court  shall  order  the  Clerk  of  the  said  county  to  draw  from 
the  names  selected  by  the  Board  of  Supervisors  a  sufficient 
number  of  names  to  make,  with  those  already  selected  and 
present,  the  requisite  number,  and  a  list  of  such  names  so  drawn 
by  the  Clerk  shall  by  him  be  given  to  the  Sheriff,  who  shall  at 
once  proceed  to  summon  them  in  the  manner  provided  by  law. 
No  person  shall  be  obliged  to  serve  more  than  one  term  upon 
any  Grand  Jury  during  any  one  year. 

Sec.  4.  Sections  four,  five,  and  nine,  of  an  Act  entitled  an 
Act  concerning  Jurors,  approved  May  third,  eighteen  hundred 
and  fifty-two,  also  an  Act  amending  an  Act  entitled  an  Act  con- 
cerning Jurors,  approved  May  third,  eighteen  hundred  and  fifty- 
two,  approved  April  eighth,  eighteen  hundred  and  fifty-nine,  so 
far  as  they  provide  for  the  drawing,  summoning,  and  forming  of 
Grand  Juries,  shall  not  hereafter  be  applicable  to  the  County  of 
Tuolumne. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XXXI. — An  Act  to  amend  an  Act  entitled  an  Act  to  provide 
Revenue  for  the  Support  of  the  Government  of  this  State,  approved 
May  seventeenth,  one  thousand  eight  hundred  and  sixty-one,  and  an 
Act  amendatory  thereof,  approved  May  fourteenth,  one  thousand 
eight  hundred  and  sixty-two. 

[Approved  March  3, 1863.] 

Th^  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  Section  one  of  an  Act  entitled  an  Act  to  provide 
revenue  for  the  support  of  the  Government  of  this  State,  ap- 
proved May  seventeenth,  one  thousand  eight  hundred  and  sixty- 
one,  is  amended  so  as  to  read  as  follows : 
Btorte^wijm  Section  1.  An  ad  valorem  tax  of  eighty  cents  upon  each 
1  •.-  ^^^  hundred  dollars  value  of  taxable  property,  which  tax  shall 
include  the  taxes  provided  by  law  to  be  levied  for  the  payment 
of  the  funded  debts  of  this  State  and  the  interest  thereon,  is 
hereby  levied  and  directed  to  be  collected  and  paid,  for  State 
purposes,  upon  the  assessed  value  of  all  property  in  this  State, 
not  by  this  Act  exempted  from  taxation ;  and  upon  the  same 


lorem  tax. 
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property  the  Board  of  Supervisors  of  each  county  is  also  hereby 
authorized  and  empowered  to  levy  and  collect  annually  a  tax 
for  county  expenditures,  not  exceeding  sixty  cents  on  each  one 
hundred  dollars ;  and  upon  the  same  property  the  Board  of  Su-  spedai 
pervisors  of  each  county  is  also  hereby  authorized  and  empow-  *"•"* 
ered  to  levy  and  collect  annually  such  additional  and  special 
taxes  as  the  laws  of  this  State  may  authorize  or  require  them 
to  levy  and  collect ;  provided,  however,  that  whenever  the  Board  Daties  of 
of  Supervisors  levy  any  tax,  they  shall  cause  such  levy  to  be  »op«r^^*«*" 
entered  on  the  record  of  their  proceedings,  and  shall  direct 
their  Clerk  to  deliver  a  certified  copy  thereof  to  the  Assessor, 
Tax  Collector,  Auditor,  and  Treasurer,  each  of  whom  shall  file 
said  copy  in  his  office. 

Sec.  2.    Section  twenty-four  of  said  Act  is  amended  so  as  to 
read  as  follows : 

Section  24|    During  the  session,  or  as  soon  as  possible  after  Dutv  of 
the  adjournment  of  the  Board  of  Equalization,  its  Clerk  shall  b!^^ 
enter  upon  the  assessment  roll  all  the  changes  and  corrections  Equalisation 
made  by  the  Board,  and  thereupon  deliver  the  assessment  roll 
80  corrected  to  the  County  Auditor,  whose  duty  it  shall  be  to 
add  up  the  columns  of  valuation,  and  enter  the  total  valuation 
of  each  description  of  property  on  the  roll,  and  also  carry  out 
in  a  separate  money  column  the  totals  of  taxes,  composed  of 
State,  county,  and  other  taxes,  to  each  person,  and  on  or  before 
the  third  Monday  in  September  he  shall  deliver  the  original 
assessment  roll,  and  on  or  before  the  second  Monday  in  Novem- 
ber the  subsequent  assessment  roll,  with  his  certificate  thereto 
attached,  and  also  the  map  or  plot  book,  to  the  tax  collector ; 
provided,  that  for  the  services  of  the  Auditor,  rendered  accord-  of  Auditor. 
ing  to  the  provisions  of  this  section,  in  carrying  out  the  totals 
of  taxes  to  each  person,  he  shall  receive  a  sum,  to  be  fixed  by 
the  Board  of  Supervisors  of  his  county,  not  to  exceed  fifty  cents 
a  folio,  counting  each  necessary  figure  as  equivalent  to  one 
word ;  provided,  that  no  compensation  shall  be  received  by  the  Proviso. 
Auditor  for  any  other  work  required  of  him  in  this  section ; 
provided,  also,  that  nothing  in  this  section  shall  be  construed  to 
give  any  additional  compensation  to  those  Auditors  who  are 
paid  by  salaries. 

Sec.  3.    Section  thirty-three  of  said  Act  is  amended  so  as  to 
read  as  follows : 

Section  33.  Whenever  any  tax  is  paid  to  the  Tax  Collector,  Duties  of 
he  shall  mark  the  word  "  paid "  and  the  date  of  payment  in  ^^^' 
the  assessment  roll,  opposite  the  name  of  the  person  or  descrip- 
tion of  property  liable  for  such  tax,  and  shall  give  a  receipt 
therefor,  specifying  the  amount  of  the  assessment,  the  amount 
of  the  tax,  and  a  description  of  the  property  assessed ;  but  no 
Tax  Collector  shall  receive  any  taxes  on  real  estate  for  any 
portion  less  than  the  least  subdivision  entered  on  the  assess- 
ment roil;  provided,  always,  that  an  owner  of  an  undivided 
interest  in  real  estate  may  pay  the  proportion  of  taxes  due  on 
his  interest  therein. 

Sec.  4.    Section  thirty-four  of  said  Act  is  amended  so  as  to 
read  as  follows  :  .    , 

Section  34.     On  the  third  Monday  of  November  in  each  same. 
year,  the  Tax  CoUector  shall,  at  the  close  of  his  official  business 
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DutiM  on  that  day,  entor  upon  the  assessment  roll  a  statement  that  he 
g[^j^  has  made  a  levy  upon  all  the  property  therein  assessed,  the 
taxes  npon  which  have  not  heen  paid,  and  shall  immediately 
ascertain  the  total  amount  of  taxes  then  delinquent,  and  file  in 
the  office  of  the  Auditor  a  statement  of  said  amount,  verified  by 
the  oath  of  himself,  or  Deputy,  and  shall  proceed  to  make  out, 
and  file  in  the  office  of  the  Auditor,  a  list  of  all  persons  and 
property  then  owing  taxes,  verified  by  the  oath  or  himself,  or 
Deputy,  which  list  shall  be  completea  by  the  first  Monday  in 
December,  and  shall  be  known  as  the  "  Delinquent  List/'  And 
to  enable  the  Tax  Collector  to  make  out  said  list,  no  taxes  shall 
be  received  by  him  on  the  assessment  roll  after  the  entry  pro- 
vided for  in  this  section ;  provided^  that  in  counties  where  the 
Tax  Collector  receives  a  salary,  he  shall  be  allowed  for  his  own 
use  the  amount  provided  by  law  for  making  said  delinquent 
list;  provided,  however,  that  in  the  Counties  of  Frfsno,  San  Lais 
Obisbo,  Santa  Barbara,  and  San  Diego,  the  Tax  Collector  shall 
not  make  his  levy  until  the  third  Monday  in  December,  and  that 
the  delinquent  list  need  not  be  filed  with  the  Auditor  until  the 
first  Monday  in  January,  and  that  in  these  counties  the  provi- 
sions of  section  thirty-seven  shall  not  apply  until  the  third 
Monday  of  December  in  each  year;  and  promded,  further,  that 
in  the  Counties  of  Tulare,  Los  Angeles,  and  San  Bernardino, 
the  Tax  Collector  shall  not  make  his  levy  until  the  third  Mon- 
day in  February,  and  that  the  delinquent  list  need  not  be  filed 
with  the  Auditor  until  the  first  Monday  in  March,  and  that  in 
these  counties  the  provisions  of  section  thirty-seven  shall  not 
apply  until  the  third  Monday  in  February  in  each  year. 

Sec.  6.    Section  thirty -five  of  said  Act  is  amended  so  as  to 
read  as  follows : 
Same.  Section  35.     The  Tax  Collector  shall,  on  the  first  Monday  in 

each  month,  pay  to  the  County  Treasurer  all  the  money  in  his 
hands  belonging  to  or  collected  for  the  use  of  the  State  or 
county,  and  shall,  on  the  same  day,  present  to  the  Auditor  the 
Treasurer's  receipt  for  said  moneys,  and  shall,  at  the  time, 
deliver  to  the  Auditor,  under  oath,  a  true  and  correct  account 
of  all  his  transactions  and  receipts  since  his  last  settlement  as 
Collector  of  State  and  county  taxes,  and  shall  also  state,  under 
oath  or  affirmation,  that  all  the  money  collected  by  him  as  Tax 
Collector  has  been  paid,  which  account  and  Bt;,atement  shall  be 
filed  in  the  office  of  the  Auditor.  On  the  nrst  Monday  in  De- 
cember in  each  year,  the  Tax  Collector  shall  attend  at  the  ofiice 
of  the  County  Auditor  with  his  assessment  roll,  and  the  Auditor 
shall  then  and  there  administer  to  the  Tax  Collector  an  oath, 
which  shall  be  written  and  subscribed  on  the  assessment  roll, 
to  the  efii'ect  that  each  person,  and  all  property  assessed  in  said 
roll,  on  which  taxes  have  been  paid,  has  the  word  "  paid " 
marked  opposite  the  name  of  such  person,  or  the  description  of 
naties  of  such  property  -,  and  the  Auditor  shall  then  foot  up  the  amount 
SidiSr.  ^^  taxes  remaining  unpaid,  and  credit  the  Tax  Collector  \rith 
the  amount,  and  snail  make  a  final  settlement  with  the  Tax 
Collector  of  all  taxes  charged  against  him  on  account  of  said 
assessment  roll.  Within  ten  days  after  such  final  settlement, 
the  Auditor  shall  transmit  by  mail  to  the  Controller  of  State  a 
statement,  in  such  form  as  the  Controller  may  require,  of  all 
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and  of  each  particular  kind  of  property  assessed,  and  a  state- 
ment of  all  and  each  particular  kind  of  property  delinquent,  and 
of  the  total  amount  of  delinquent  taxes.  For  the  services  re- 
quired by  this  section,  the  Tax  Collector  shall  receive  no  fee 
or  compensation  whatever. 

Sec.  6.  Section  fifty-tbree  of  said  Act  is  amended  so  as  to 
read  as  follows : 

Section  53.  On  delivering  the  assessment  roll  to  the  Tax  Col-  Duties  of 
lector,  the  Auditor  shall  charge  the  Tax  Collector  with  the  full  JJSiSr 
amount  of  the  taxes  levied,  and  shall  forthwith  transmit  by  mail 
to  the  Controller  of  State  a  statement  of  the  amount  so  charged, 
and  shall  also,  at  the  same  time,  transmit  to  the  Controller  of 
State  a  statement  of  the  number  of  poll  tax  receipts  delivered  to 
the  Tax  Collector,  and  the  number  of  said  receipts  returned  to 
him  on  settlement,  which  said  returned  receipts  he  shall  forward 
to  the  Controller  by  such  conveyance  as  the  Controller  by  gen- 
eral or  special  order  may  direct,  and  shall,  at  the  same  time, 
make  out  and  transmit  by  mail  a  statement  of  all  State  and 
county  licenses  issued  in  the  county  since  his  last  settlement  in 
regard  thereto,  giving  the  number  and  aggregate  amount  of 
each  kind  of  1  cense  issued. 

Seo.  7.  Section  thirty-two  of  said  Act,  as  amended  by  section 
one  of  an  Act  entitled  an  Act  to  amend  sections  thirty-two  and 
thirty-eight  of  an  Act  entitled  an  Act  to  provide  revenue  for  the 
support  of  the  government  of  this  State,  approved  May  seven- 
teenth, one  thousand  eight  hundred  and  sixty-one,  approved 
May  fourteenth,  one  thousand  eight  hundred  and  sixty-two,  is 
amended  so  as  to  read  as  follows : 

Section  32.  Upon  receiving  the  assessment  roll  from  the  or  Tax 
Auditor,  the  Tax  Collector  shall  proceed  to  collect  the  taxes,  ^^•^*®'- 
and  shall  forthwith  give  notice  to  the  tax  payers  of  his  district, 
by  posting,  or  causing  to  be  posted,  in  each  township  of  said  dis- 
trict, in  three  public  and  conspicuous  places,  three  written  or 
printed  notices,  that  the  State  and  county  taxes  are  due  and 
payable,  and  that  the  laws  in  regard  to  their  collection  will  be 
strictly  enforced ;  that  in  twenty  days  from  the  date  of  such  no- 
tice he  will  be  and  remain  at  least  one  day  in  some  public  place 
in  said  township  to  receive  their  taxes,  the  time  and  place  to  be 
designated  in  such  notice }  and  he  shall  also,  at  the  same  time,  * 

cause  to  be  printed  in  at  least  one  county  newspaper,  if  there  be 
one  in  said  county,  a  copy  of  such  notice,  and  it  is  hereby  made 
the  duty  of  the  Tax  Collector  to  attend  pursuant  to  such  notice. 

Sec.  8.     The  Act  entitled  an  Act  to  provide  for  the  collection  Act  mu- 
and  payment  of  the  quota  of  the  direct  tax  apportioned  to  this  p*"^®**- 
State  by  an  Act  of  Congress  entitled  an  Act  to  provide  increased 
revenue  from  imports  to  pay  interest  on  the  public  debt  and  for 
other  purposes,  passed  August  fifth,  one  thousand  eight  hundred 
and  sixty-one,  approved  April  twelfth,  one  thousand  eight  hun- 
dred and  sixty-two,  is  hereby  suspended  until  the  first  day  of 
January,  one  thousand  eight  hundred  and  sixty-five ;  provided,  ProTiao. 
that  all  assessments  made  in  pursuance  of  the  provisions  of 
said  Act,  in  the  year  one  thousand  eight  hundred  and  sixty-two, 
shall  be  collected,  and  paid  into  the  General  Fund,  in  accordance 
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with  the  proviBions  of  said  Act ;  and,  provided^  farther,  that  sach 
suspension  shall  in  no  manner  aifect  any  violation  of  such  Act, 
or  any  penalty  for  such  violation. 
Sec.  9.    This  Act  shall  take  effect  from  and  after  Its  passage. 


Real  estate 
held  by 
Trustees. 


Proviso. 


Chap.  XXXII. — An  Act  to  amend  an  Act  entitled  an  Act  concerning 
Corporations,  passed  April  twenty-second,  one  tho^isand  eight  hundred 
and  fifty,  and  the  several  Acts  amendatory  thereof  and  supplemental 
thereto. 

[Approved  March  6,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  cwj  follows: 

Section  1.  Section  one  hundred  and  eighty-two  of  chapter 
eight  of  an  Act  concerning  corporations,  passed  April  twenty- 
second,  one  thousand  eight  hundred  and  fifty,  and  the  several 
Acts  amendatory  thereof  and  supplemental  thereto,  are  hereby 
amended  so  as  to  read  as  follows : 

Section  182.  The  real  estate  held  by  the  Trustees  in  trust 
for  such  organization,  shall  in  no  case  exceed  four  whole  lots 
in  a  town  or  city,  or  twenty  acres  in  the  country,  nor  shall  the 
annual  increase  of  such  real  and  personal  property  held  in  trust 
by  them  exceed  the  sum  of  twenty  thousand  dollars  ;  provided, 
that  the  Grand  Lodge  of  the  ancient  order  of  Free  and  Accepted 
Masons,  in  this  State,  or  any  subordinate  lodge  thereof,  and  the 
Society  of  California  Pioneers,  may  acquire  and  hold  such  prop- 
erty, real  and  personal,  as  may  be  deemed  necessary  by  the 
proper  authorities  thereof  to  carry  out  the  charitable  purposes 
of  said  Grand  Lodge,  or  subordinate  lodges,  or  said  Society  of 
California  Pioneers,  or  for  the  establishment  and  endowment  of 
a  college,  school,  or  schools,  libraries,  cabinets,  and  other  litera- 
ry and  scientific  objects  in  said  State,  and  for  the  necessary  use 
and  ceremonies  of  said  order  and  of  said  society,  and  may  sue 
and  be  sued,  and  have  a  common  seal,  and  such  other  general 
powers  as  are  granted  to  corporations  under  an  Act  entitled  an 
Act  concerning  corporations,  passed  April  twenty-second,  one 
thousand  eight  hundred  and  fiuy. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  XXXIII. — An  Act  to  amend  an  Act  entitled  an  Act  amenda- 
tory of  and  sujaplementaiy  to  an  Act  to  provide  Revenue /or  the  Sup^ 
port  of  the  Government  of  this  JState^  approved  April  twenty-ninth^ 
eighteen  hundred  and  fifty-seven,  approved  April  nineteenth,  eighteen 
hundred  and  fifty-nine, 

[Approyed  Maroh  6, 1863.]  • 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  three  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

Section  3.  Section  four  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  4.  It  shall  be  the  duty  of  the  Assessor  to  prepare  a  Duties  of 
tax  list  or  assessment  roll  of  real  estate,  with  an  alphabetical 
index  connected  therewith,  in  a  well  bound  book  or  books,  in 
which  book  or  books  shall  be  listed  or  assessed  all  the  real 
estate  within  the  city  and  county,  and  in  the  said  book  or 
books  he  shall  set  down,  in  separate  columns : 

I^irst — The  names  of  all  inhabitants  taxable  for  real  estate. 

Second — ^AU  real  estate  taxable  to  each,  describing  the  lots,  or 
fractions  of  lots,  by  number  or  otherwise,  in  any  city  or  incor- 
porated town,  and  giving  the  number  of  acres,  as  near  as  possi- 
ble, of  each  tract  outside  such  city  or  town,  and  the  locality  and 
township  where  it  is  situated ;  provided,  that  whenever  two  or 
more  parties  claim  or  eive  in  a  description  of  the  same  land,  it 
shall  be  assessed  to  each  party  making  such  claim  or  giving  such 
description. 

Third — The  cash  value  of  the  same. 

Fourth — The  Assessor  shall  also,  in  another  book,  make  a  map 
or  plan  of  the  various  blocks  within  any  incorporated  city  or 
town,  when  directed  so  to  do  by  the  Board  of  Supervisors  of  the 
ooanty  in  which  such  town  or  city  is  situated,  and  shall  mark 
thereon  the  various  subdivisions  as  they  are  assessed,  and  in  each 
subdivision  he  shall  mark  the  names  of  the  persons  to  whom  it 
is  assessed ;  provided,  that  in  the  City  and  County  of  San  Fran- 
Cisco,  it  shall  not  be  required  to  describe  the  lots  or  parts  of  lots 
by  metes  and  bounds,  but  any  numerical  description  that  may  be 
approved  by  the  Board  of  Supervisors  shall  be  sufficient  for  as- 
sessment purposes.  It  shall  be  the  duty  of  the  Assessor  to  pre- 
pare a  tax  list  or  assessment  roll  of  personal  property,  alpha- 
betically arranged,  in  a  well  bound  book  or  books,  in  which  book 
or  books  shall  be  listed  or  assessed  all  the  personal  property 
within  the  city  and  county,  and  in  the  said  book  or  books  he 
shall  set  down,  in  separate  columns : 

Firsi — The  names  of  all  the  inhabitants  taxable  for  personal 
property. 

Second — All  personal  property  taxable  to  each  under  the  classi- 
fication provided  for  in  section  second  of  this  Act ;  provided,  that 
all  Btoreships  and  hulks,  all  steamers,  vessels,  and  water  crafts, 
of  every  kind  and  name,  may  be  listed  or  assessed  in  the  alpha- 
betical order  of  the  names  of  such  storeships,  hulks,  steamers, 
vessels  and  water  crafts,  instead  of  the  order  of  the  names  of 
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their  owners,  and  in  a  separate  book,  at  the  discretion  of  the 
A  ssessor. 

Third — The  cash  value  of  all  personal  property. 

Seo.  2.    This  Act  shall  take  effect  on  and  after  its  passage. 


Chap.  XXXIV. — An  Act  to  repeal  an  Act  entitled  an  Act  to  authorize 
the  Incorporation  of  the  City  of  San  Bernardino,  passed  April  thit' 
teenth,  eighteen  hundred  and  fifty -four, 

[AppioTed  March  6,  1863.] 

The  People  of  the  State  of  Calif omia,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Act  repealed  SECTION  1.  That  an  Act  entitled  an  Act  to  authorize  the 
incorporation  of  the  City  of  San  Bernardino,  passed  April  thir- 
teenth, eighteen  hundred  and  fifty-four,  be  and  the  same  is 
hereby  repealed. 

Sec.  2.    This  Act  shall  take  effect  from  and  afler  its  passage. 


Chap.  XXXV. — An  Act  creating  a   Contingent  Fund  for   Trinity 

County, 

[Approved  March  6,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

superriaorB  SECTION  1.  The  Board  of  Supcrvisors  for  Trinity  County  are 
authoriz«d.  hereby  authorized  and  empowered  to,  in  each  year,  set  aside 
from  any  money  in  the  County  Treasury,  belonging  to  the  Gen- 
eral Fund,  any  sum,  not  exceeding  fifteen  hundred  dollars,  which 
shall  be  known  as  the  Contingent  Fund  of  said  county,  and 
shall  be  subject  to  the  order  of  the  Board  of  Supervisors  in  pay- 
ment for  repairing  of  public  buildings,  rent,  and  furnishing 
rooms  for  county  purposes,  stationery,  books,  fuel,  lights,  cloth- 
ing, and  ironing  of  prisoners. 
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Chap.  XXXVI. — An  Act  amendatory  of  and  supplementary  to  an 
Act  entitled  an  Act  to  fund  the  indebtedness  of  the  County  of  Los 
Angeles  now  existing  in  the  form  of  County  Auditor* s  Warrants^  or 
that  may  he  outstanding  on  the  first  day  of  July  ^  A,  D,  eighteen  hun^ 
dred  arid  sixty-one^  or  Warrants  issued  for  indebtedness  accruing  prior 
to  the  first  day  of  July,  eighteen  hundred  and  sixty-one,  and  to  pro- 
vide for  the  payment  of  the  same,  approved  April  fifth,  eighteen  hun- 
dred and  sixty-one. 

[Approyed  March  6,  1803.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  ten  of  said  Act  shall  be  so  amended  as  to 
read  as  follows : 

Section  10.  Claims  against  the  county  of  Los  Angeles,  and  RettrtcUoas 
entitled  to  be  funded  by  this  Act,  shall  be  paid  in  no  other  man-  JfiiSiJ.*'*'*^ 
ner  than  hereinafter  provided,  and  all  claims  entitled  to  be  fund- 
ed shall  have  interest  allowed  to  the  first  day  of  July,  eighteen 
hundred  and  sixty-three,  on  the  same,  at  the  rate  of  ten  per  cent 
per  annum,  from  the  date  of  the  protest  of  the  same  by  the 
County  Treasurer,  which  interest  shall  be  paid  in  the  same  man- 
ner as  the  principal ;  and  all  claims  remaining  unfunded  on  the 
first  day  of  July,  A.  D.  eighteen  hundred  and  sixty-one,  shall  be 
presented  to  be  funded  by  the  first  day  of  July,  eighteen  hun- 
dred and  sixty-three,  and  the  same  shall  be  funded  and  have  the 
same  force,  effect,  and  validity,  aS  if  the  same  had  been  present- 
ed before  the  first  day  of  July,  eighteen  hundred  and  sixty-one, 
or  the  same  shall,  from  and  after  that  date,  cease  to  draw  inter- 
est, and  the  claim  or  claims  shaU  not  be  paid  until  after  the 
entire  liquidation  of  the  debt  herein  funded. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  final  pas- 
sage. 


Chap.  XXXVII. — An  Act  to  amend  an  Act  entitled  an  Act  to  regu- 
late the  Settlement  of  the  Estates  of  Deceased  Persons,  passed  May 
first,   eighteen  hundred  and  fifty-one,  and  other  Acts  amendatory 

thereof.  * 

[Approved  M»rch  6,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.    Section  twenty-seven  of  said  Act  is  amended  so 
as  to  read  as  follows : 

Section  27.  All  wills  which  shall  have  been  duly  proved  and  wiui. 
allowed  in  any  State,  Territory,  or  District  of  the  United  States, 
or  in  any  foreign  country  or  State,  may  be  allowed  and  recorded 
in  the  Probate  Court  of  any  ccJunty  in  which  the  testator  shall 
have  left  any  estate ;  provided,  it  has  been  executed  in  conform- 
ity with  the  laws  of  this  State. 

SsG.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  XXXYIII. — An  Act  to  amend  an  Act  entitled  an  Act  to 
re-incorporate  the  Otty  of  Sonora,  approved  April  t^nth,  eighteen 
hundred  and  ttxiy-two, 

[Approved  March  6, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembli/f  do  enact  as  follows  : 

Section  1.    Section  nine  of  said  Act  is  hereby  amended  so  as 

to  read  as  follows  : 

Potroniof        Section  9.    The  Trustees  shall  have  power  to  levy,  on  or  be- 

^'^'™**"'     fore  the  first  Monday  in  April,  an  annual  tax,  for  the  necessary 

expenses  of  said  city,  on  all  the  real  and  personal  property 

therein,  not  to  exceed  one  per  cent  per  annum. 

Sec.  2.    Section  ten  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 
Same.  Section  10.    The  Trustees  shall  have  power  to  levy,  at  the 

time  specified  in  section  nine  of  this  Act,  an  additional  tax  on 
all  such  real  and  personal  property,  not  to  exceed  one  and  one 
half  per  cent  per  annum,  for  the  purpose  of  liquidating  the  city 
debt.  The  collection  of  all  taxes  shall  be  governed,  so  far  as 
practicable,  by  the  State  laws  existing  at  the  time  in  relation 
thereto. 

Sec.  3.    Section  eleven  of  said  Act  is  hereby  repealed. 
Sec.  4.     This  Act  shall  take  effect  from  and  after  its  passage, 
and  all  Acts  or  parts  of  Acts  inconsistent  herewith  are  hereoy 
repealed. 


Chap.  XXXIX. — An  Act  to  repeal  an  Act  entitled  an  Act  concern- 
ing certain  Salaries  and  Fees  of  Office  in  the  County  of  Monterey, 
approved  April  nineteenth^  Anno  Domini  eighteen  hundred  and 
sixty  two,  and  to  revive  an  Act  entitled  an  Act  to  regulate  Fees  tn 
Office  in  certain  counties  of  this  State,  approved  April  twenty-eighth, 
eighteen  hundred  fifty  seven. 

[ApproTed  March  6,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  An  Act  entitled  an  Act  concerning  certain  salaries 
and  fees  of  office  in  the  County  of  Monterey,  approved  April 
nineteenth,  eighteen  hundred  sixty-two,  is  herebv  repealed. 

Sec.  2.  An  Act  entitled  an  Act  to  regulate  fees  in  office  in 
certain  counties  of  this  State,  approved  April  twenty-eighth, 
Anno  Domini  eighteen  hundred  fifty-seven,  so  far  as  the  same 
relates  to  the  County  of  Monterey,  is  hereby  revived. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.    XL. — An  Act  to  separate  the  office  of  Collector  of  Taxes 
from  the  office  of  Sheriff  in  the  County  of  Trinity. 

[Approved  March  6,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  From  and  after  the  first  Monday  in  March,  one 
thousand  eight  hundred  and  sixty-four,  the  office  of  Collector  of 
Taxes  in  the  County  of  Trinity  shall  be  separate  from  the  office 
of  Sheriff. 

Sec.  2.  At  the  general  election  to  be  held  in  the  year  one  Election. 
thousand  eight  hundred  and  sixty-three,  and  at  the  general 
election  every  second  year  thereafter,  there  shall  be  elected  in 
the  said  county,  a  Collector  of  Taxes,  who  shall  enter  upon  the 
duties  of  his  office  on  the  first  Monday  in  March  next  there- 
after, and  shall  hold  said  office  for  two  years,  and  until  his  suc- 
cessor is  elected  and  qualified. 

Sec.  3.  The  Collector  of  Taxes  elected  under  the  provisions  Dutiea. 
of  this  Act,  shall  collect  all  State  and  county  taxes,  all  foreign 
miners'  license  taxes,  and  all  kinds  of  public  dues,  which  By 
law  shall  be  required  to  be  collected  by  the  Sheriif  of  said 
county,  on  the  first  Monday  in  March,  one  thousand  eight  hun- 
dred and  sixty-four ;  and  all  duties  and  liabilities  imposed  by 
law  upon  the  said  Sheriif  in  the  collection  of  said  taxes  and 
pablic  dues,  shall  attach  to  the  office  hereby  created ;  and  all 
authoritj''  and  power  possessed  by  said  Sheriif  for  the  enforce- 
ment of  the  said  collections,  is  conferred  upon  said  Collector; 
and  the  said  Collector  elected  under  the  provisions  of  this  Act 
shall  qualify  for  said  office,  and  shall  give  such  bond  or  bonds 
as  shall  be  by  law  required  to  be  given  by  the  Sheriff  for  like 
responsibility. 

Sec.  4.  The  Collector  of  Taxes  hereby  created  shall  have  Deputies. 
the  power  of  appointing  one  or  more  Deputies  to  aid  him  in  his 
official  duties,  for  whose  official  conduct  he  shall  be  responsible ; 
and  each  and  every  such  Deputy,  before  entering  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  make  and  subscribe,  in 
writing,  upon  the  back  of  his  certificate  of  appointment,  the 
oath  of  ofiSce  required  of  his  principal,  modified  to  suit  his  posi- 
tion, and  shall  immediately  thereafter  file  the  same  with  the 
County  Recorder  of  said  county,  and  he  shall  not  be  considered 
qualified  to  act  until  the  same  is  done. 

Sec.  5.     All  Acts  and  parts  of  Acts  inconsistent  with  the  pro-  acu 
visions  of  this  Act  are  hereby  repealed  so  far  a^  they  relate  to  "^«>- 
the  County  of  Trinity ;  provided,  that  nothing  in  this  Act  shall 
be  held  to  affect  the  office  of  Sheriff  in  said  county  until  the 
first  Monday  in  March,  one  thousand  eight  hundred  and  sixty- 
four. 
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Chap.  XLI. — An  Act  to  grant  to  Larkin  Lamb  and  his  Asso* 
dates  the  right,  to  construct  and  maintain  a  Toll  Bridge  across  the 
Cosumnes  River,  in  the  Counties  of  Aniador  and  El  Dorado. 

[Approved  March  6,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

FraacbiBe.  SECTION  1.  Larkin  Lamb,  and  those  he  may  associate  with 
him,  their  heirs  and  assigns,  shall  have  full  power  to  build,  erect, 
construct,  and  maintain  a  public  toll  bridge  across  the  Cosumnes 
River,  at  a  point  about  eighty  (80)  rods  below  Dutch  Hill;  and 
the  said  Larkin  Lamb  and  his  associates  shall  have  the  right 
of  way  across  the  said  river,  and  the  privilege  of  using  the  same 
for  the  purposes  before  mentioned,  and  at  the  point  and  location 
before  described,  and  this  right  is  hereby  granted  and  ceded  to 
the  parties  before  mentioned  for  the  term  of  twenty  (20)  years; 
provided,  that  the  parties  to  whom  this  franchise  is  granted  shall, 
within  twelve  months  from  the  passing  of  this  Act.  build,  erect, 
and  construct  a  good,  substantial,  and  safe  bridge  across  the 
said  river,  and  of  such  width  and  capacity  as  will  accommodate 
the  travelling  public;  and  if  said  bridge  be  not  erected  and  built 
within  the  time  specified,  then  the  parties  to  whom  this  fran- 
chise is  granted  shall  be  deemed  to  have  forfeited  all  rights, 
franchises,  and  privileges,  herein  granted;  and  said  parties  to 
whom  this  francnise  is  granted  shall,  at  all  times  after  the  com- 
pletion of  this  bridge,  keep  the  same  in  good  order  and  condi- 
tion, and  shall  be  responsible  for  all  damages  arising  to  persons 
or  property  crossing  the  same,  caused  by  neglect  to  keep  the 
same  in  proper  repair. 

Sec.  2.  And  tue  said  parties  to  whom  this  franchise  is 
granted,  after  the  completion  of  the  bridge,  are  authorized  to 
charge  and  collect  such  rates  of  toll  as  the  Board  of  Supervisors 
of  the  County  of  Amador  shall  fix;  provided,  that  the  rates  of  toll 
shall  not  be  placed  at  less  than  sufficient  to  yield  ten  per  cent 
per  annum  upon  the  value  of  the  bridge,  cost  of  keeping  the 
same  in  repair,  and  expenses  of  collecting  toll;  provuJed^  that 
nothing  contained  in  this  Act  shall  be  construed  so  as  to  exempt 
the  grantees  herein  from  paying  license,  as  required  by  the  laws 
of  this  State  in  relation  to  toll  bridges. 

Sec.  3.  And  the  said  parties  to  whom  this  franchise  is 
granted,  shall  have  the  right  to  regulate  and  determine  the 
speed  of  travel,  either  riding  or  driving,  on  said  bridge,  and 
may  require  the  speed  not  to  be  faster  than  a  walk;  notice  of 
such  regulations,  together  with  the  rates  of  toll,  shall  be  kept 
posted  upon  some  conspicuous  place  on  said  bridge,  and  for  each 
violation  of  said  regulations,  the  parties  offending,  if  prose- 
cuted in  any  Court  of  competent  jurisdiction,  shall  be  fined  in 
any  sum  not  less  than  ten  dollars  nor  more  than  fifty  dollars, 
and  in  addition,  shall  be  liable  to  the  owners  of  said  bridge  for 
all  damages  actually  sustained  by  reason  of  such  violation. 

Dntioe.  Sec.  4.     The  owucrs  of  this  bridge  and  franchise  shall  have 

the  right  to  regulate  and  determine  the  number  of  stock-cattle 
that  may  pass  over  the  said  bridge  at  any  one  time,  which  regn- 
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lation  shall  be  affixed  to  the  rates  of  toll,  in  some  conspicuous 
place,  as  before  mentioned ;  and  the  said  owners  of  this  bridge 
Bhall  not  be  responsible  for  any  injury  or  damages  to  persons 
or  property  resulting  from  violation  of  this  regulation. 

Sec.  5.  No  ferry  or  bridge  shall  be  established,  within  one 
mile  of  this  bridge  franchise,  across  the  Cosumnes  Eiver. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XLII. — An  Act  to  provide  /or  the  Funding  of  the  Indebted' 
nass  of  the  County  of  San  Luis  Obispo,  outstanding  on  the  first  day 
of  July  ^  in  the  year  one  thousand  eight  hundred  and  sixty-three, 

[Approved  March  6,  1863.] 

The  People  of  tJie  State  of  California^   represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  The  Board  of  Supervisors  of  the  County  of  San  imnuace 
Luis  Obispo  is  hereby  authorized  to  fund  all  outstanding  in-  ®^  *^'"^* 
debtedness  of  the  County  of  San  Luis  Obispo  which  shall  have 
accrued  prior  to  the  first  day  of  July,  in  the  year  of  our  Lord 
ODe  thousand  eight  hundred  and  sixty-three,  and  standing  in 
the  shape  of  warrants  legally  drawn  by  the  Auditor  of  said 
county  on  the  Treasurer  thereof,  and  then  remaining  unpaid, 
whether  payable  out  of  what  are  known  as  the  "  County  Gen- 
eral Fund/'  the  "  Court  House  and  Jail  Fund,"  the  "  Hospital 
Fund,"  or  the  "Eoad  Fund,"  by  issuing  bonds  in  payment 
thereof,  payable  in  ten  years  from  said  first  day  of  July, 
eighteen  hundred  and  sixty-three,  bearing  interest  at  the  rate 
of  ten  per  cent  per  annum,  payable  annually,  to  be  issued  in 
accordance  with  this  Act. 

Sec.  2.  On  or  before  the  first  day  of  July,  Anno  Domini  Bonda. 
eighteen  hundred  and  sixty-three,  the  Board  of  Supervisors  of 
said  county  shall  cause  bonds  for  said  indebtedness  to  be  pro- 
pared,  in  sums  not  less  than  fifty  nor  more  than  five  hundred 
dollars.  Every  holder  of  county  warrants,  legally  issued  or 
drawn  in  due  form  of  law  on  indeotedness  of  the  county,  which 
shall  have  accrued  prior  to  the  first  day  of  July,  Anno  Domini 
eighteen  hundred  and  sixty-three,  may  present  the  same  to  said 
Board  of  Supervisors,  within  six  months  from  and  after  the 
first  day  of  July,  eiffht.een  hundred  and  sixty-three,  in  order 
that  the  same  may  be  cancelled,  and  bonds  to  the  amount  of 
such  warrants,  with  interest  due  thereon,  issued  in  lieu  thereof 
to  the  holder.  It  shall  be  the  duty  of  said  Board  of  Super-  Datiesof 
visors  to  issue  bonds  for  said  warrants,  said  bonds  to  be  styled  s«p«'^**>" 
"  Bonds  of  San  Luis  Obispo  County,"  and  shall  be  signed  by 
the  Chairman  and  Clerk  of  said  Board  of  Supervisors,  and 
countersigned  by  the  Treasurer  of  said  county,  and  shall  have 
the  sea)  of  the  Auditor  of  said  county  stamped  thereon,  and 
shall  also  have  coupons  attached,  for  the  interest,  in  such  man- 
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ner  as  to  be  removed  without  mntilating  the  bonds.    The  first 
coupon  shall  be  for  the  interest  accrued  up  to  the  first  day  of 
January,  Anno  Domini  one  thousand  eight  hnndred  and  sixty- 
four,  and  the  others  for  one  year's  interest,  each,  thereafter,  con- 
secutively numbered,  which  coupons  shall  also  be  signed  in  like 
wamnto  to  manner  as  the  bonds.     The  warrants  for  which  bonds  shall  be 
be  caaceUed  iggued  shall  bc  Cancelled  immediately  after  issuing  bonds  there- 
for. 
Special  In-        Seo.  3.    For  the  purpose  of  paying  the  interest  on  the  bonds 
**'*^  *"•    issued  pursuant  to  the  provisions  of  this  Act,  and  also  to  con- 
stitute a  Sinking  Fund  for  the  redemption  of  the  same,  it  shall 
be  the  duty  of  tne  Board  of  Supervisors  of  said  county  to  cause 
to  be  annually  levied  and  collected  a  special  tax,  on  all  real  and 

Eersonal  property  within  said  county,  of  fifty  cents  on  each  one 
undred  dollara  valuation  of  such  real  and  personal  property, 
such  t^x  to  bo  assessed  and  collected,  in  the  legal  gold  and  sil- 
ver coin  of  the  United  States,  at  the  same  time  and  in  like 
manner  as  are  assessed  and  collected  State  and  county  taxes 
for  other  purposes,  and  the  amount  of  taxes  so  collected  shall 
be  applied  solely  to  the  purpose  of  paying  the  interest  and 
principal  of  the  bonds  authorized  to  be  issued  by  this  Act,  until 
the  same  shall  be  fully  paid.    For  the  present  year,  said  Board 
of  Supervisors  may  levy  said  tax  at  any  time  after  the  first 
Monday  of  March,  and  such  tax,  so  levied,  shall  have  the  same 
force  and  effect  as  if  levied  on  that  day. 
Payment  of       Seg.  4.     The  interest  on  said  bonds  shall  be  paid  at  the  Treaa- 
intereet.      urer's  officc  of  Said  county,  on  the  first  Monday  of  January, 
Anno  Domini  one  thousand  eight  hundred  and  sixty-four,  and 
thereafter  on  the  first  Monday  of  January  of  each  year. 
Dutioaof         Sec.  6.     It  shall  be  the  duty  of  the  County  Treasurer  and 
officer*.       Clerk  of  the  Board  of  Supervisors,  each,  to  keep  a  correct  record 
of  all  bonds  issued  under  the  provisions  of  this  Act,  showing 
the  number,  date,  the  amount  of  each,  and  to  whom  issued. 
Redemption      Seo.  6.     On  thc  first  day  of  January  of  each  year,  when  there 
shall  be  as  much  as  five  hundred  dollars  collected  under  the  pro- 
visions of  this  Act,  over  and  above  the  interest  due  on  all  bonds 
issued,  it  shall  be  the  duty  of  the  County  Treasurer  to  advertise 
in  some  public  newspaper  in  said  county,  if  there  be  one,  and  if 
not,  by  posting  notices  at  three  public  places  in  said  county,  one 
of  which  shall  be  the  Court  House  of  said  county,  and  bypnb- 
lication  in  some  newspaper  in  the  City  and  County  of  San  Fran- 
cisco for  thirty  days,  stating  the  amount  of  such  surplus  in  the 
Sinking  Fund,  and  inviting  bids  at  his  office,  on  a  given  day, 
specifying  the  hour,  for  proposals  to  redeem  bonds  by  this  Act 
authorized  to  be  issued.    On  the  day  and  at  the  hour  named  in 
such  notice,  the  bidding  shall  take  place,  and  shall  be  public, 
and  it  shall  be  the  duty  of  the  Treasurer  to  accept  such  bids, 
and  in  such  amounts,  the  terms  of  which  will  be  most  advan- 
tageous to  the  county,  and  which   will  redeem  the  greatest 
amount  of  bonds  with  such  surplus ;  which  surplus  shall  be  ap- 
plied to  the  redemption  of  such  bonds  for  which  bids  are  ac- 
cepted, and  the  bonds  taken  up  and  cancelled.    No  bid  shall  be 
received  at  a  higher  rate  than  principal  and  interest. 

Sec.  7.    Each  member  of  the  Board  of  Supervisors,  the  Clerk 
of  said  Board,  and  the  County  Treasurer,  as  an  extra  compen- 
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■ation  to  tbem,  respectively,  shall  be  entitled  to  have  allowed  pay  or 
and  audited  to  him  the  sum  of  three  dollars  for  every  day  that  <^ceiB. 
be  may  be  actually  and  necessarily  engaged  in  funding  such  in- 
debtedness, and  in  recording  said  bonds,  to  be  paid  by  warrants 
drawn  on  the  "  Fund  for  Current  Expenses  of  the  County,"  and 
not  on  the  Sinking  Fund.  All  necessary  esnpenses  attending 
the  printing  and  preparation  of  said  bonds,  shall  also  be  paid  out 
of  the  "  Fund  for  Current  Expenses." 

Sec.  8.  The  moneys  paid  to  San  Luis  Obispo  County,  or  to  caneat  ez. 
its  Treasurer,  for  the  use  and  benefit  of  the  county,  except  the  p*"**  '^<*- 
School  Fund,  on  and  after  the  first  day  of  July,  Anno  Domini 
one  thousand  eight  hundred  and  sixty  three,  shall  be  and  the 
same  is  hereby  appropriated  to  the  payment  of  the  current  ex- 
penses and  disbursements  of  the  county  accruing  on  and  after 
that  date,  and  shall  not  in  any  event  be  applied  to  any  other 
purpose  whatever.  There  shall  be  but  one  Fund  in  said  county 
for  the  payment  of  such  current  expenses,  which  shall  be  the 
"  Fond  for  Current  Expenses,"  into  which  shall  be  placed  and 
out  of  which  shall  be  paid  all  moneys  coming  into  the  Treasury 
thereof  for  county  purposes,  from  whatever  source,  other  than 
the  School  Fund,  and  excepting  such  as  may  be  collected  under 
this  Act. 

Sec.  9.  In  addition  to  the  sixty  cents  on  each  one  hundred  i^pedia  tax. 
dollars  of  taxable  property,  authorized  to  be  levied  by  section 
first  of  an  Act  to  provide  revenue  for  the  support  of  the  govern- 
ment of  this  State,  passed  May  seventeenth,  eighteen  hundred 
and  sixty-one,  and  such  additional  and  special  taxes  as  the  laws 
of  the  State  may  authorize  or  require  them  to  levy  and  collect, 
the  Board  of  Supei-visors  of  said  County  of  San  Luis  Obispo 
are  hereby  authorized  and  empowered  to  levy  an  annual  tax  on 
the  taxable  property  of  said  county,  not  exceeding  sixty  cents 
on  each  one  hundred  dollars  thereof,  for  the  use  of  said  "  Fund 
for  Current  Expenses,"  the  same  to  be  paid  into  and  disbursed 
from  said  Fund  as  hereinbefore  providea. 

Sec.  10.  The  Board  of  Supervisors  of  San  Luis  Obispo  ReatricUons 
County  shall  not,  for  any  purpose,  contract  debts  or  liabilities,  ^JJ^f"*^" 
except  those  fixed  by  or  in  pursuance  of  law,  and  no  account  or 
bill  K>r  indebtedness  against  said  county  shall  be  approved,  nor 
shall  any  warrant,  order,  or  scrip  whatever,  for  any  purpose,  be 
drawn  on  said  "  Fund  for  Current  Expenses,^'  except  against 
money  actually  in  said  Fund  at  the  time  for  the  payment  of  the 
same. 

Sec.  11.  An  Act  entitled  an  Act  to  provide  for  the  payment  juts  re- 
ef the  debts  of  the  Counties  of  San  Luis  Obispo  and  Santa  Bar-^^**- 
bara,  passed  March  thirty-first,  eighteen  hundred  and  fifty- 
seven,  and  an  Act  entitled  an  Act  amendatory  of  an  Act  entitled 
an  Act  to  provide  for  the  payment  of  the  debts  of  the  Counties 
of  San  Luis  Obispo  and  Santa  Barbara,  approved  March  thirty- 
first,  one  thousand  eight  hundred  and  fifty>seven,  approved  April 
twenty-first,  eighteen  hundred  [and]  fifty-eight,  so  far  as  the 
same  apply  to  the  County  of  San  Luis  Obispo,  and  an  Act  enti- 
tled an  Act  to  provide  for  the  erection  of  a  Court  House  and 
Jail  in  the  County  of  San  Luis  Obispo,  passed  April  twenty- 
fourth,  eighteen  hundred  [and]  fifty-seven,  are  hereby  repealed; 
provided,  that  all  moneys  now  in  the  County  Treasury  for  county 
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ProTiflo.  purposes,  or  which  may  hereafter  be  collected  from  assessments 
already  made  previous  to  the  present  year,  and  which  may  be 
so  collected  prior  to  the  first  day  of  July,  Anno  Domini  one 
thousand  eight  hundred  and  sixty-three,  shall  be  disbursed  in 
accordance  with  the  Acts  under  which  the  same  were  levied ; 
but  all  such  moneys  collected  after  the  date  aforesaid,  shall  go 
into  the  "  Fund  for  Current  Expenses." 

Sec.  12.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  it  passage. 


offlcera. 


Colloctor. 


Chap.  XLIII. — An  Act  to  amend  an  Act  entitled  an  Act  creating  the 
s  Office  of  Township   Collector  and  Assessor  in  the   Counties  of  JEJl 
Dorado  and  Amador,  approved  April  twenty-fifth^  Anno  Domini 
eighteen  hundred  and  sixty-two, 

[Approved  March  6,  1863.] 

TJte  People  of  the    State  of  CaXifomia,  represented  in  Senate  and 

Assembly,  do  enact  cm  follows : 

Section  1.    Section  six  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 
i^tiw  of  Section  6.    Each  Township  Collector  shall,  on  the  first  Mon- 

""  day  of  each  month,  make  a  full  settlement  with  the  County 

Auditor.  The  Collector  shall  first  pay  over  all  moneys  collected 
by  him  for  property  taxes,  foreign  miners'  licenses,  poll  taxes, 
and  State  and  county  licenses,  less  his  fees  for  collections,  to  the 
County  Treasurer,  and  take  from  said  Treasurer  his  receipt  for 
the  same.     Said  receipt  shall  show  : 

First — The  amount  paid  to  said  Treasurer  for  money  collected 
for  property  taxes. 

Second — The  amount  paid  to  said  Treasurer  for  money  col- 
lected for  foreign  miners'  licenses. 

Third — The  amount  paid  to  said  Treasurer  for  money  col- 
lected for  State  and  county  licenses. 

Fourth — The  amount  paid  to  said  Treasurer  for  money  col- 
lected for  poll  taxes. 

Fifthr—The  total  receipts. 

Seo.  2.    Section  seven  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 
Fewof  Section  7.    In  the  County  of  Amador,  each  Collector  shall  be 

allowed,  at  each  monthly  settlement,  five  per  cent  upon  all 
moneys  collected  for  property  tax ;  twenty  per  cent  upon  all 
moneys  collected  for  foreign  miners'  licenses ;  fifteen  per  cent 
upon  all  moneys  collected  lor  poll  taxes ;  and  ten  per  cent  upon 
all  moneys  collected  for  State  and  county  licenses,  m  the  preced- 
ing month,  and  the  fees  now  allowed  by  law  for  enforcing  the 
collection  of  the  same.  The  one  dollar  required  to  be  paid  by 
the  person  to  whom  the  State  and  county  license  is  sold,  as 
provided  in  the  General  Kevenue  Law,  approved  May  seven- 
teenth, eighteen  hundred  and  sixty-one,  shall  be  collected  by 
the  Township  Collector,  and  paid  by  him  into  the  County 
Treasury  at  the  same  time  that  other  moneys  are  collected  and 
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paid.  Seventy-five  cents  of  the  extra  dollar  collected  on  poll 
taxes  after  the  first  Monday  in  August,  shall  be  paid  to  the 
County  Treasurer,  for  the  School  Fund  of  the  county,  and 
twenty-five  cents  be  retained  by  the  Collector  as  fees,  in  addi- 
tion to  fifteen  per  cent  on  the  first  two  dollars,  which  it  shall  be 
lawful  for  him  to  retain,  as  compensation  for  the  collection  of 
said  poll  tax.  In  the  County  of  El  Dorado,  each  Collector  shall  Dinposiuon 
be  allowed,  at  each  monthly  settlement,  five  per  cent  upon  all  **'  ^^^y'- 
moneys  collected  for  property  tax ;  twenty  per  cent  upon  all 
moneys  collected  for  foreign  miners'  licenses;  fifteen  per  cent 
upon  all  moneys  collected  for  poll  taxes;  and  for  State  and 
eonnty  licenses,  the  Collector  shall  be  entitled  to  demand  and 
receive  as  a  fee,  the  sum  of  one  dollar  for  each  license  sold,  one 
half  of  which  shall  go  to  the  Auditor,  to  be  paid  by  him  into 
the  County  Treasury,  for  county  purposes.  Said  sum  of  one 
dollar  shall  be  paid  by  the  person  to  whom  the  license  is  sold. 
The  Collector  shall  also  receive  the  fees  now  allowed  by  law 
for  enforcing  the  collection  of  said  taxes  and  licenses  in  said 
County  of  El  Dorado.  Seventy-five  cents  of  the  extra  dollar 
collected  on  poll  taxes  after  the  first  Monday  in  August,  shall 
be  paid  to  the  County  Treasurer,  for  the  School  Fund  of  the 
county,  and  twenty-five  cents  to  be  retained  by  the  Collector 
as  fees,  in  addition  to  fifteen  per  cent  on  the  first  two  dollars, 
which  it  shall  be  lawful  for  him  to  retain,  as  compensation  for 
the  collection  of  said  poll  tax. 

Sec.  3.    Section  fifteen  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  15.  The  Board  of  Equalization  in  and  for  said  County  Meetings 
of  Amador  is  hereby  required  to  meet  in  said  county,  on  the  ST  ^*^.?' 
second  Monday  of  June,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-three,  and  on  the  same  day  annually  thereafter; 
and  in  the  Countv  of  El  Dorado,  oj  the  second  Monday  of  Juno, 
in  the  year  one  thousand  eight  hundred  and  sixty-four,  and  on 
the  same  day  annually  thereafter.  Said  Boards  of  Equalization 
shall  continue  in  session  in  their  respective  counties  from  time 
to  time  until  the  business  of  equalization  presented  to  thorn  is 
disposed  of;  provided,  said  Boards  of  Equalization  shall  not  con-  proriao. 
tinue  in  session  after  the  first  Monday  in  July  following.  Dur- 
ing the  session  of  the  Board,  the  Clerk  thereof  shall  enter  upon 
the  assessment  roll  of  each  township,  all  changes  and  correc- 
tions made  by  the  Board,  and  shall,  on  their  adjournment,  forth- 
with deliver  the  assessment  roll,  so  corrected,  to  the  County 
Auditor,  whose  duty  shall  be  to  add  up  the  columns  of  valuation 
of  each  description  of  property  on  the  assessment  roll  of  each 
township,  and  on  or  before  the  third  Monday  in  July,  he  shall 
deliver  a  true  copy  of  the  corrected  assessment  roll  of  each 
township,  to  be  styled  a  **•  duplicate  assessment  roll,''  with 
State,  county,  and  other  taxes,  and  totals  of  taxes,  to  each  per- 
son, carried  out  in  separate  columns,  with  his  certificate  and 
seal  attached  thereto,  to  the  Collector  for  whom  the  assessment 
roll  was  made. 

Sec  4.    This  Act  shall  be  in  force  from  and  after  its  passage, 
BO  far  as  the  same  relates  to  Amador  County. 
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Chap.  XLIY. — An  Act  to  consolidcUe  the  School  Funds  of  the  City 

of  San  JosL 

[Approved  Muoh  6, 1863.] 

The   People  of  the  State  of  Caltfomiay  represented  in  Senate  amd 

Assembly^  do  enact  as  follows : 

Sbction  1.  All  moneys  set  apart  by  the  Common  Council  of 
the  City  of  San  Jos^,  or  receivea  by  the  Treasurer  of  said  city 
from  any  source  whatever,  for  School  purposes,  for  the  payment 
of  Teacher's  wages,  or  for  the  contingent  expenses  of  the  Schools 
of  said  city,  shall  be  cor  ^' v1«ted  into  one  Fund  to  be  designated 
as  "  the  Common  Scho  x  of  the  City  of  San  Jose,"  which 

Fund  shall  be  held  by  Uity  Treasurer,  subject  to  the  order 
of  the  Board  of  Education  of  said  city,  in  like  manner  as  here- 
inafter provided. 

Sec.  2.  When  any  person  shall  be  entitled  to  receive  pay  for 
services  rendered  as  Teacher  in  any  of  the  Public  Schools  in  San 
Jos^,  or  for  expenses  incurred,  or  labor  performed  in  the  erec- 
tion of  School-houses,  repairing  School  buildings,  yards,  or  fences, 
furnishing  fuel,  School  apparatus,  or  necessary  fixtures,  as  may 
be  authorized  by  vote  of  the  qualified  electors  of  said  city,  or  by 
the  Board  of  Education,  as  now  provided  by  law,  it  shall  be  the 
duty  of  said  Board  of  Education,  or  a  majority  of  them,  to  draw 
an  order  upon  the  City  Treasurer  for  such  sums  as  may  be  due, 
and  in  favor  of  the  person  or  persons  justly  entitled  to  the  same, 
which  order  shall  state  the  nature  of  the  services  rendered,  or 
expenses  incurred,  and  shall  be  certified  to  by  the  City  Superin- 
tendent of  Public  Schools ;  provided,  that  no  such  order  shall  be 
issued  by  said  Board,  unless  there  Is  sufficient  money  in  said 
Common  School  Fund  to  meet  the  same. 

Sec.  3.  The  Treasurer  of  the  City  of  San  Jos^  shall  pay  out 
any  money  in  the  Common  School  Fund  in  his  hands  upon  the 
certified  orders  of  the  Board  of  Education,  as  provided  in  section 
two  of  this  Act,  and  in  no  other  manner  and  for  no  other  pur- 
pone  than  those  designated  in  said  section. 

Sec.  4.  The  Board  of  Education  of  the  City  of  San  Jos^  shall, 
at  their  last  regular  meeting  in  each  fiscal  year,  prepare  a  state- 
ment in  writing  of  the  amount  of  money  necessary  to  be  raised 
by  tax  for  School  purposes,  to  meet  the  expenses  of  the  Public 
Schools  of  said  city  for  the  ensuing  fiscal  year,  which  statement 
shall  be  certified  by  the  City  Superintendent  of  Public  Schools, 
and  submitted  to  the  Common  Council  of  the  City  of  San  Jos^, 
and  said  Common  Council  shall  be  required  to  assess  and  levy 
said  tax  in  like  manner  as  now  provided  by  law. 

Sec.  5.  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act 
are  hereby  repealed. 

Sec  6.    This  Act  shall  take  effect  on  and  after  its  passage. 
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Chap.  XXiY. — An  Ad  con/erring  Jurisdiction  upon  tJie  State  Courts 
in  certain  cases  arising  under  the  Act  of  Congress, 

[Approved  March  6,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  Whenever  any  impost  tax,  license  tax,  stamp  jnriBdictfon 
tax,  income  tax,  or  other  tax  or  revenue  whatever,  may  become  co"»^«"ed. 
and  be  due  and  payable  to  the  United  States  of  America,  or  to 
any  of  its  oflScers  or  Collectors,  under  and  by  virtue  of  the  pro- 
visions of  the  Act  of  Congress,  apx)jroT;-d  July  first,  one  thou- 
sand eight  hundred  and  sixty-tw<'  •  >  iJcd  an  Act  to  provide 
internal  revenue  to  support  the  GoVe.  ^  ■  Jont,  and  to  pay  interest 
on  the  Public  Debt,  or  of  any  amendiiifent  thereto,  or  of  any 
other  Act  imposing  the  same  kind  or  similar  taxes,  or  imposing 
any  forfeiture  or  penalty,  suit  may  be  brought  therefor  in  the 
name  of  the  United  States  of  America,  as  plaintiff,  in  any 
Court  of  otherwise  competent  jurisdiction  of  this  State ;  and  all 
the  provisions  of  the  third  proviso  of  section  seventy-seven  of 
an  Act,  approved  May  seventeenth,  one  thousand  eight  hundred 
and  sixty-one,  entitled  an  Act  to  provide  revenue  for  the  sup- 
port of  the  government  of  this  State,  shall  be  and  they  are 
nereby  made  applicable  to  every  suit  brought  by  or  on  behalf 
of  the  United  States  of  America  for  the  recovery  of  any  tax  or 
revenue,  forfeiture,  or  penalty,  due  as  aforesaid. 

Sec.  2.     Every  Court  in  this  State  shall  have  and  it  is  hereby  same. 

given  the  same  jurisdiction  and  control  over  any  suit  brought 
yor  on  behalf  of  the  United  States  for  any  matter  or  thing 
mentioned  in  section  one,  that  such  Court  would  have  in  any 
other  civil  ease  brought  against  the  same  defendant  for  the 
same  amount. 
Ssc.  3.    This  Act  shall  take  effect  from  its  passage. 


Chap.  XLVI. — An  Act  to  amend  an  Act  entitled  an  Act  to  legalize 
certain  grants  and  sales  made  hy  the  Ayuntamiento  of  the  Pueblo, 
and  by  the  Mayor  and  Common  Council  of  the  City,  of  Santa  Bar^ 
bara,  of  Lands  belonging  to  the  said  Pueblo  and  City,  approved 
May  fourteenth,  eighteen  hundred  and  sixty-one, 

[Approyed  March  6,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.    Section  four  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 

Section  4.    Certain  books  of  record  kept  by  the  former  Ay-  K«oonJs 
untamiento  of  Santa  Barbara,  entitled  "  Actas  6  Acuerdos  del  ^*«*'*"**' 
Ayuntamiento  y  Libro  de  Solares  y  Terrenos  de  Labranza,"  shall 
be  deposited  by  the  custodian  thereof  in  the  office  of  the  Be- 
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corder  of  the  County  of  Santa  Barbara,  where  they  shall  remain 
as  a  part  of  the  records  of  said  county,  and  anything  contained 
therein  may  thereafter  be  read  as  prima  facia  evidence  of  the 
Acts  recited  therein  without  further  proof  of  authenticity ;  and 
such  books  of  record  shall  be,  in  like  manner  as  legally  recorded 
conveyances,  notice  to  all  persons  of  the  contents  thereof,  from 
the  time  of  such  deposit. 

S£C.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  XLYII. — An  Act  to  amend  the  7}wenfy-First  Section  of  an 
Act  entitled  an  Act  to  provide  for  the  establishment,  iTiatntenance, 
and  protection  of  Public  and  Private  Hoads,  approved  May  «a> 
teenthj  eighteen  hundred  and  sixty-one, 

[Approyed  March  6, 1863.] 

Th^  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  twenty-one  of  an  Act  entitled  an  Act  to 
provide  for  the  establishment,  maintenance,  and  protection  of 
public  and  private  roads,  approved  May  sixteenth,  eighteen  hun- 
dred and  sixty-one,  is  amended  so  as  to  read  as  follows : 
xzcoptioiu.  Section  21.  The  Counties  of  Klamath,  Sacramento,  Sutter, 
Placer,  San  Joaquin,  Humboldt,  Sierra,  Plumas,  Nevada,  Trinity, 
Mendocino,  and  Butte,  and  all  incorporated  cities  and  towns,  are 
excepted  from  the  provisions  of  this  Act,  and  the  Counties  of 
Sonoma  and  Marin  from  the  provisions  of  the  thirteenth  to  the 
twentieth  section,  inclusive.  This  Act  shall  not  apply  to  the 
City  and  County  of  San  Francisco,  except  so  much  of  it  as  pro- 
vides for  the  location,  alteration,  or  vacation  of  any  road  or 
highway;  and  said  portion  of  this  Act  shall  only  apply  to  road 
districts  which  may  be  established  in  the  eleventh  and  twelfth 
election  districts  in  said  city  and  county. 


Chap.  XLYIII. — An  Act  to  amend  an  Act  entitled  an  Act  to  Jlx  the 
time  of  holding  the  County  Court  and  Court  of  Sessions  in  Solano 
County,  approved  March  twentieth,  eighteen  hundred  and  sixty, 

[Approyed  March  6,  1863.] 

The  People '  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 
Tertns fixed.      Section  1.     The  terms  of  the  County  Court  and  the  Court  of 
Sessions  of  Solano  County  shall  hereafter  be  held  on  the  first 
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Monday  of  April,  August,  and  December,  of  each  year,  and  shall 
continue  until  all  the  business  of  eacb  Court  shall  be  disposed  of. 
Seo.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XLIX. — An  Act  supplemental  to  an  Act  to  incorporate  a 
State  Agricultural  Soaett/,  approved  May  thirteenth,  eighteen  hun- 
dred and  fifty-four,  and  amended  March  twentieth,  eighteen  hundred 

and  fifty-eight. 

[Approyed  March  12, 1863.] 

The  People  oJ[  the  State  of  CaMfomia,  represented  in   Senate  and 

Assembly,  do  etuict  as  follows : 

Section  1.     The  general  prudential  and  financial  affairs  of  sowdor 
the  Society  shall  be  intrusted  to  a  Board  of  Agriculture,  to  ^^^^^ 
consist  of  a  President  and  nine  Directors,  five  of  whom  shall 
constitute  a  quorum. 

Seo.  2.  Said  Board  of  Agriculture  shall  be  elected  at  a  Hection. 
general  State  Agricultural  Convention,  to  be  held  at  Sacra- 
mento City,  the  Capital  of  the  State,  in  the  month  of  January 
of  each  year,  to  consist  of  the  life  members  and  annual  mem- 
bers of  the  State  Agricultural  Society,  and  four  delegates  from 
each  County  Agricultural  Society  within  this  State,  incorporat- 
ed nnder  the  general  law  of  the  State  for  such  corporations, 
and  an  equal  number  from  each  District  Agricultural  Society, 
also  incorporated  under  the  general  law  of  the  State  for  such 
porpofies. 

Sec  3.  The  Board  of  Agriculture  shall,  at  its  first  meeting  Termor 
after  its  election,  be  divided  by  lot  into  three  equal  portions,  <>*««• 
(omitting  the  President,)  one  portion  to  continue  in  office  one 
year,  one  portion  two  years,  and  one  portion  three  years;  one 
third  of  the  number,  together  with  a  President,  to  be  elected  at 
tiie  State  Agricultural  Convention,  annually  thereafter;  the 
Directors  to  hold  office  three  years. 

Sec.  4.    The  Board  of  Agriculture  may  in  the  absence  of  powenof 
the  President   choose  one  of  its  other   members   temporary  ^«^* 
Chairman.     They  shall  elect  a  Treasurer  and  Secretary,  not 
members  of  the  Board,  prescribe  their  duties,  fix  their  pay, 
and  the  said   Treasurer  and    Secretary  shall    be  subject  to 
removal  at  any  time  by  a  majority  of  said  Board. 

Seo.  5.  The  Board  of  Agriculture  shall  use  all  suitable  means  naUei. 
to  collect  and  diffuse  all  classes  of  information  calculated  to  aid 
in  the  development  of  the  agricultural,  stock-raising,  mineral, 
mechanical,  and  manufacturing  resources  of  the  State ;  shall  hold 
an  Annual  Exhibition  of  the  industry  and  products  of  the  State, 
and  on  or  before  the  first  day  of  January  of  each  year  in  which 
the  Legislature  shall  be  in  regular  session,  they  shall  furnish  to 
the  Governor  a  full  and  detailed  account  of  all  its  transactions, 
I  including  all  the  facts  elicited,  statistics  collected,  and  informa- 
I  tion  gained,  on  the  subject  for  which  it  exists ;  and  also  a  dis- 
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tinct  financial  account  of  all  fands  received,  from  whatever 
source,  and  of  every  expenditure,  for  whatever  pui*pose,  to- 
gether with  such  suggestions  as  experience  and  good  policy 
shall  dictate,  for  the  advancement  of  the  best  interest  of  the 
State ;  the  said  reports  to  be  treated  as  other  State  documents 
are. 

Sec.  6.  The  Board  of  Agriculture  shall  have  power  to  ap- 
point a  suitable  number  of  persons  to  act  as  Marshals,  who 
shall  be,  from  twelve  o'clock,  noon,  of  the  day  previous  to  the 
opening  of  the  exhibition,  until  noon  of  the  day  after  the  close 
of  the  same,  vested  with  all  the  powers  and  prerogatives  with 
which  constables  are  invested,  so  far  as  acts  or  onences,  com- 
mitted within,  or  with  reference  to,  or  in  connection  with,  the 
exhibition,  are  concerned. 

Sec.  7.  The  Board  of  Agriculture  may,  in  its  discretion, 
award  premiums  for  the  best  cultivated  farms,  orchards,  vine- 
yards, gardens,  et  cetera ;  provided,  that  said  Board  shall  not 
audit,  allow,  or  pay,  an  amount  exceeding  one  thousand  dollars, 
in  any  one  year,  for  travelling  expenses  of  Visiting  Committees 
in  examining  said  farms,  et  cetera ;  provided,  further,  that  no 
person  except  practical  agriculturalists  shall  be  appointed  on 
said  committees. 

Sec.  8.  It  shall  be  optional  with  any  person  to  whom  a  pre- 
mium is  awarded,  to  receive  the  article  named,  or  its  equiva- 
lent (as  affixed)  in  coin. 

Sec.  9.  The  State  Agricultural  Society  shall  have  power,  at 
its  first  annual  meeting  after  the  passage  of  this  Act,  to  make 
such  alterations  in  its  Constitution  as  shall  make  it  conform  to 
the  provisions  of  this  Act. 

Sec.  10.  All  Acts  or  provisions  in  conflict  with  the  provi- 
sions of  this  Act  are  hereby  repealed. 

Sec.  11.    This  Act  shall  be  in  effect  from  and  after  its  passage. 
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Chap.  L. — An  Act  to  amend  an  Act  entitled  an  Act  to  amend  an 
Act  to  incorporate  a  State  Agricultural  Society,  and  to  appropncUe 
money  for  its  tupport,  approved  May  thirteenth,  eigJUeen  hundred  and 
fifty 'four  ^  and  amended  March  thirtieth,  eighteen  hundred  andfi/iy- 
eight,  approved  March  twelfth,  eighteen  hundred  and  sixty-three. 

[Approved  March  12,  1863.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  two  is  hereby  amended  so  as  to  read  as 
follows : 

Section  2.  Said  Board  of  Agriculture  shall  be  elected  at  a 
general  State  Agricultural  Convention,  to  be  held  at  the  Capital 
of  the  State,  in  the  vear  one  thousand  eight  hundred  and  sixty- 
three,  in  the  month  of  March,  and  in  the  month  of  January 
every  year  thereafter,  to  consist  of  the  life  members  and  aanual 
members  of  the  State  Agricultural  Society,  and  four  delegates 
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from  each  County  Agricultural  Society  within  this  State,  incor- 
porated under  the  general  laws  of  this  State  for  such  corpora- 
tions, and  an  equal  number  from  each  District  Agricultural 
Society,  also  incoi'porated  under  the  general  laws  of  this  State 
for  such  purposes ;  said  delegates  to  be  chosen  at  the  annual 
Fair  or  annual  meeting  of  each  such  society  next  preceding 
the  State  Agricultural  Convention ;  provided^  said  Convention  to  Proviio. 
be  held  in  March,  in  the  year  one  thousand  eight  hundred  and 
Bixty-three,  may  admit  any  person  or  persons  representing  any 
of  said  County  or  District  Agricultural  Societies  as  the  Conven- 
tion may  determine  by  a  majority  vote,  whether  such  persons 
shall  have  been  elected  by  their  respective  County  or  District 
Agricultural  Societies,  as  provided  in  this  Act,  or  not. 
Sec.  2.    This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  LI. — An  Act  to  tramfer  certain  Funds. 

[Approved  March  14,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

AssemhJi/y  do  enact  asfoUows: 

Sec.  1.  The  sum  of  four  thousand  dollars  is  hereby  trans-  TmnRfcr. 
ferred  from  the  Legislative  Fund,  and  the  same  is  hereby  ap- 
propriated, to  paj'  the  contingent  expenses  of  the  Assembly. 
The  sum  of  four  thousand  dollars  is  hereby  transferred  from 
the  Legislative  Fund,  and  the  same  is  hereby  appropriated,  to 
pay  the  contingent  expenses  of  the  Senate. 

OEC.  2.     This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  LII. — An  Act  Concerning  certain  Salaries  in  the  County  of 

Santa  Barbara. 

[Approved  March  16,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  County  Clerk  of  the  County  of  Santa  Barbara  coamy 
shall  receive,  for  all  services  required  of  him  by  law,  for  which  cierk. 
Bach  county  is  chargeable,  as  such  Clerk,  or  as  Auditor,  Eo- 
corder.  Clerk  of  the  Board  of  Supervisors,  Clerk  of  the  Board 
of  Equalization,  Clerk  of  the  Board  of  Canvassers,  Superinten- 
dent of  Schools,  or  in  any  other  way  by  virtue  of  his  office,  or 
in  any  of  his  ex-oflicio  offices,  the  sum  of  eight  hundred  dollars 
per  annum,  to  bo  paid  quarterly  out  of  the  County  Treasury, 
and  in  no  case  whatever  shall  ho  be  allowed  any  other  fee  or 
compensation  for  any  service  rendered  for  or  in  behalf  of  the 
county  by  virtue  of  his  said  office  or  offices  and  the  require- 
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ments  of  law,  except  the  aforesaid  sum  of  eight  hundred  dol- 
lars per  annum. 

Sec.  2.  The  District  Attorney  of  said  county  shall  receive  a 
salary  of  five  hundred  dollars  a  year,  payable  monthly,  and  such 
fees  as  are  allowed  by  law. 

Sec.  3.  The  Assessor  of  said  county  shall  receive  for  all  ser- 
vices rendered  by  him  or  his  deputies  under  any  of  the  revenue 
laws  of  this  State,  the  sum  of  six  hundred  dollars  per  annum, 
payable  at  the  time  and  in  the  same  manner  as  the  Assessor's 
fees  are  now  payable  by  law. 

Sec.  4.  All  laws  and  parts  of  laws  conflicting  with  the  pro- 
visions of  this  Act  are  hereby  repealed  as  far  as  the  County  of 
Santa  Barbara  is  concerned. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  eighth  day  of  September,  eighteen  hundred  and  sixty- 
three. 


CliAP.  LIII. — An  Act  to  change   the   name  of  James   Gilmore  to 

Henry  Jam^  Reese, 

[ApproTod  March  16, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly^  do  en^act  as  folloics : 

• 

Section  1.  It  shall  be  lawful  for  James  Gilmore,  adopted  son 
of  Ellen  E.  Keese,  of  San  Francisco,  to  be  hereafter  known  as 
Henry  James  Ecese,  to  which  his  name  is  hereby  changed. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Kloctlon 
authorized. 


Ballots. 


Chap.  LIV. — An  Act  to  provide  for  re-locating  the  County  Seat  of 
tJie  County  of  Marin  hy  the  qualified  voters  of  said  county, 

[Approved  March  16,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

Section  1  It  shall  be  lawful  for  the  qualified  voters  of  Harin 
County,  at  the  next  general  election  for  Governor  and  State 
officers,  to  vote  for  or  against  the  removal  of  the  county  seat  of 
said  county  to  Olema,  at  such  place  or  spot  on  either  side  of  the 
stream  called  the  Olemas  Lake,  as  the  Board  of  Supervisors  of 
said  county  shall  determine. 

Sec.  2.  Each  person  voting  for  the  removal  of  the  county- 
seat  shall  indorse  upon  his  ticket  the  words  "For  Removal;" 
and  each  person  voting  against  such  removal,  shall  endorae  upon 
his  ticket  the  words  "Against  Ecmoval." 

Sec.  3.  If  a  majority  of  all  the  votes  cast  at  such  general 
election  shall  be  in  favor  of  the  removal  of  the  county  seat, 
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then,  in  that  case,  the  connty  seat  of  said  connty  shall  be  and  is  Dutiesof 
hereby  established  at  rfaid  Oiema ;  and  directly  upon  the  canvass  SupenriMTB 
of  such  vote,  the  Board  of  Supervisors  of  said  county  shall  pro- 
vide for  the  removal  and  safe  keeping  of  the  archives,  record?, 
and  books,  and  all  other  public  property  of  said  county,  and  for 
the  buying,  leasing,  or  procuring  of  proper  buildings  for  the 
preservation  thereof,  and  for  the  transaction  of  the  public  busi- 
ness, and  shall  further  have  power,  in  their  discretion,  to  pro- 
ceed to  purchase,  or  take  by  gift,  the  necessary  land  for  the 
public  use,  and  to  erect  the  necessary  buildings  thereon. 

Sec.  4.  All  the  laws  governing  general  elections  and  the  Laws  made 
qualifications  of  voters,  and  all  the  penalties  attached  thereto,  »pp"«**«- 
shall  be  applicable  to  the  election  provided  for  in  this  Act. 

Sec.  5.     This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  UV. — An  Act  to  fix  the  Salary  of  the  County  Judge  of  San 

Joaquin  County, 

[Approved  March  16, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

Section  1.  The  salary  of  the  County  Judge  of  San  Joaquin 
County,  from  and  after  the  expiration  of  the  term  of  the  pre- 
sent incumbent,  shall  be  three  tnousand  dollars  per  annum. 

Sec.  2.  All  Acts  and  parts  of  Acts  conflicting  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 


Chap.  LVI. — An  Act  to  amend  an  Act  entitled  an  Act  to  confer  fur^ 
ther  powers  upon  the  Board  of  Education  and  the  Auditor  and 
Treasurer  of  the  City  and  County  of  San  Francisco^  also  amenda- 
tory of  an  Act,  approved  April  twenty-third^  one  tlwusand  eight  hun- 
dred and  fifty-eighty  entitled  an  Act  to  confer  further  powers  upon  the 
Board  of  Supervisors  and  Auditor  and  County  Treasurer  of  the 
City  and  County  of  San  Francisco,  and  to  authorize  tJiem  to  perform 
certain  acts  therein  mentioned,  approved  March  fifteenth,  eighteen 
huadred  and  sixty, 

[Approved  March  16, 1863.] 

The   People  of  the  State  of  California,   represented  in  Senate  and 

Assembly,  do  encuit  as  follows : 

Section  1.    Section  eight  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

Section  8.    The  Board  of.  Education  shall  also  be  authorized  Powenof 
to  draw  warrants  upon  the  School  Fund  in  such  sums  as  they  b<*«*- 
may  deem  necessary,  not  exceeding  five  hundred  dollars  each 
month,  for  the  purpose  of  paying  Janitors  to  take  care  of  School 
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buildings ',  and  the  Auditor  of  said  city  and  county  is  hereby 
empowered  and  required  to  audit  such  warrants,  and  the  Treas- 
urer thereof  to  pay  the  same  out  of  said  School  Fund. 

Seo.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Pawanof 
Board. 


Datyof 
Auditor  and 
Traasurer. 


Chap.  LVII. — An  Act  to  amend  an  Act  entitled  an  Act  amendatory 
of  and  supplementary  to  an  Act  entitled  an  Act  to  repeal  the  several 
Charters  of  the  Citj/  of  San  Francisco^  to  establish  the  Boundaries  of 
the  City  and  County  of  San  Francisco^  and  to  consolidate  the  Gov- 
ernment thereof,  approved  Api^  nineteenth^  eighteen  hundred  and 
fiffy-eight^  of  and  to  tchich  there  is  a  certain  other  Act  amendatory 
and  supplementary,  approved  April  eighteenth,  eiahteeii  hundred  and 
f\fty -seven,  approved  April  twenty-fifth,  eighteen  hundred  and  fifh/- 


seven. 


[Approved  Murch  16, 1863.] 


The  People  of  the   State  of  California,  represented  in  Seriate  and 

Assembly  do  enact  a^foUows: 

Section  1.  Section  second  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

Section  2.  The  Board  of  Education  of  said  city  and  county 
shall  have  power  to  select  and  designate  Common  School  Mar- 
shals, who  shall  perform  the  duties  of  the  Marshals  named  in 
section  eighteen  of  an  Act  entitled  an  Act  to  establish,  support, 
and  regulate  Common  Schools,  and  repeal  former  Acts  concern- 
ing the  same,  approved  May  third,  eighteen  hundred  and  fifty- 
five  ;  and  such  Common  School  Marshals  shall  receive  as  compen- 
sation for  the  sei'vices  by  law  required  of  them,  such  sum  or 
sums  as  the  said  Board  of  Education  shall,  in  their  discretion, 
allow  therefor,  not  exceeding  seven  hundred  dollars  each  year; 
and  the  demands  of  said  Common  School  Marshals  for  the  com- 
pensation so  allowed  them  shall  be  approved  and  audited  in  the 
same  manner  as  the  demands  of  Teachers  in  the  Common 
Schools  for  wages;  and  the  Auditor  of  said^  city  and  county  is 
hereby  empowered  and  required  to  audit,  aud  the  Treasurer 
thereof  to  pay  said  demands  out  of  the  School  Fund. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.    LVIII. — An  Act  for  the  relief  of  Manasseh  Sleeper^    Tax 

Collector  of  Siskiyou  County, 

[Approved  March  16,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  foUows : 

Section   1.    The  County  Auditor  of  Siskiyou  County,   in 
making  his  settlement  with  Manasseh  Sleeper,  Tax  Collector  of 
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said  county,  shall  credit  the  said  Tax  Collector  with  the  sum  of 
four  hundred  dollars,  being  the  amonnt  of  one  hundred  foreign 
miners'  license  receipts,  which  receipts  were  lost  in  the  year  one 
thousand  eight  hundred  and  sixty-two ;  and  the  County  Treasu- 
rer of  said  Siskiyou  County,  in  making  his  settlement  with  the 
County  Auditor,  and  the  Controller  of  State,  in  making  his  set- 
tlement with  the  County  Treasurer  of  said  county,  shall  credit 
the  said  Auditor  and  Treasurer,  respectively,  with  the  sum  of 
four  hundred  dollars,  being  the  amount  of  the  foreign  miners' 
license  receipts  above  named. 
Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.   LIX. — An  Act   to  authorize  the  Board  of  Supervisors  of 
Trinity  Covnty  to  levy  a  Tax  for  a  County  Building  Fund, 

[Approyed  March  16,  1863.] 

The  People  of  the  State  of  CaMfornia^  represented  in  Seriate  and 

.   Assemhfy,  do  enact  as  follows : 

Section  1.  The  Board  of  Supervisors  of  Trinity  County  are  specuataz. 
hereby  authorized  to  levy  a  special  tax  of  one  fourth  of  one  per 
cent  on  the  taxable  property  in  said  county,  in  the  years 
eighteen  hundred  and  sixty-three  and  sixty-four,  in  addition  to 
other  taxes  authorized  by  law,  for  the  purpose  of  building  or  pur- 
chasing suitable  buildings  for  the  county. 

Seo.  2.    Said  tax  may  be  levied  at  the  annual  meetings  of  said  Levy. 
Board  in  each  of  said  years  at  which  State  and  county  taxes  are 
aathorized  to  be  levied,  and  shall  be  collected  in  the  same  man- 
ner as  other  county  taxes,  and  the  money  arising  therefrom 
shall  be  devoted  exclusively  to  the  construction  of  or  the  pur-  Diapoaition 
chase  of  such  buildings  as  shall  be  necessary  and  suitable  for  the  ©^  moneys, 
use  of  the  county,  under  the  direction  of  the  said  Board  of  Su- 
pervisors. 

Sec  3.  The  above  tax  may  be  levied  on  each  succeeding  year  Amuua  leYj 
after  eighteen  hundred  [and]  sixty-three  and  eighteen  hundred 
[and]  sixty-four,  and  until  sufficient  fund  shall  have  accrued  for 
the  purposes  as  speci^d  in  the  first  section  of  this  Act;  but  if 
any  surplus  thereof  shall'remain,  after  the  expenses  of  construct-  swpiiiB. 
ing  or  tne  purchase  of  such  buildings,  and  the  fitting  and  repair- 
ing of  the  same,  such  surplus  shall  be  placed  in  the  Eedemption 
Fund  of  said  County. 


56  STATUTES  OF  CALIFORNIA, 


Chap.  LX. — An  Act  authorizing  and  empowering  the  Common  Ooun^ 

cU  of  the  City  of  Stockton  to  vacate  parts  of  certain  Streets  in  said 

City. 

[Approved  March  10,  1863.] 

The  People  of  the   State  of  California^   represented  in   Senate  cmd 

Assembly,  do  enact  as  follows : 

SmS^  Section  1.  *  The  Common  Council  of  the  City  of  Stockton  is 
hereby  authorized  and  empowered  to  vacate  parts  of  certain 
streets  in  said  city,  to-wit :  All  that  part  of  Flora  Street  that 
lies  between  Aurora  Street  and  Jos^  Jesus  Street,  and  between 
Stanislaus  Street  and  American  Street ;  and  also,  all  that  part 
of  Jos6  Jesus  Street  and  that  part  of  Stanislaus  Street  that  lie 
between  Park  Street  and  Flora  Street. 
Sec  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  LXI. — An  Act  to  amend  an  Act  entitled  an  Act  defining  the 
duties  of  County  Clerk,  passed  AprU  eighteenth,  eighteen  hundred 
[and]  fifty, 

[ApproTod  March  Id,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate    and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  seven  of  an  Act  entitled  an  Act  defining 
the  duties  of  County  Clerk,  passed  April  eighteenth,  eighteen 
hundred  [and]  fifty,  is  hereby  amended  so  as  to  read  as  fol- 
lows: 
To  keep  Scction  7.     The  County  Clerk  shall  keep  his  office  at  the 

oonnty^seat.  county  Seat  of  his  county,  and  shall  take  charge  of  and  safely 
keep  or  dispose  of,  according  to  law,  all  books,  papers,  and 
records,  which  are  or  may  be  filed  or  deposited  in  his  office ; 
Office  hoars,  and  shall  keep  his  office  open,  for  the  transaction  of  business, 
every  day  in  the  year,  except  Sunday,  New  Year's  Bay,  Fourth 
of  July,  Christmas  Day,  Tnanksgiving  Day,  and  the  days  on 
which  the  General  Election  and  the  Special  Judicial  Election 
are  held,  from  and  including  the  hour  of  nine  o'clock  in  the 
forenoon,  to  the  hour  of  five  o'clock  iu  tlife  afternoon. 
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Ohap.  LXII. — An  Act  to  atMfad  an  Act  entitled  an  Act  concerning 
ffogs  found  running  at  large  in  the  Counties  of  Marin^  Sacramento^ 
San  Francisco,  Alameda,  Stanislaus,  Yuba,  and  Santa  Clara,  ap- 
proved April  twenty-first,  eighteen  hundred  [and]  fifty-six, 

[Approved  March  16,  1863.] 

The  People  of  the  State  of  California,  represented  in    Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  title  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows:  "An  Act  concerning  hogs  found  running  at 
large  in  certain  counties  in  this  State/' 

Sec.  2.  Section  one  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  1.    All  hogs  found  trespassing  upon  the  premises  ofnogsfcmnd 
any  person  in  the  Counties  of  Marin,  Alameda,  Sacramento,  ^<*p«"°«- 
San  Francisco,  Stanislaus,  Yuba,  Santa  C]ai*a,  and  Butte,  the 
owner  or  proprietor  of  such  premises  may  take  up  and  safely 
keep,  at  the  expense  of  the  owner  or  owners  thereof,  all  such 
hogs  so  found  trespassing. 

Sec.  3.     This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  liXIII. — An  Act  to  amend  an  Act  entitled  an  Act  concerning 

the  Office  of  State  Treasurer,  passed  January  twenty -fourth,  eighteen 

hundred  and  fifty » 

[ApproTed  March  16, 1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  five  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 

Section  6.  He  shall  deliver  to  the  Governor,  on  the  first  Mon-  duUm. 
day  of  November,  annually,  a  full  exhibit  of  all  moneys  received 
by  him  into  and  paid  out  of  the  Treasury,  showing,  under  sepa- 
rate and  appropriate  heads,  on  what  account,  and  from  what 
sources  received,  and  for  what  particular  services  or  object  the 
same  has  been  paid  out  by  him,  and  shall  give  information,  in 
writing,  to  either  House  of  the  Legislature,  whenever  required, 
upon  any  subject  connected  with  the  Treasury,  or  any  duty  of 
his  office. 
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Chap.  LXIY. — An  Act  to  amend  an  Act  entitled  an  Act  concerning 
County  Recorders,  passed  March  tvoewty-sixih,  eighteen  hundred  and 
fifty-one, 

[Approved  Maroh  16,  1863.]  ^ 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  Section  four  of  an  Act  entitled  an  Act  concerning 
County  Eecorders,  passed  March  twenty-sixth,  eighteen  hundred 
and  fifty-one,  is  hereby  amended  so  as  to  read  as  follows  : 
offlce  hoara.  Scction  4.  It  shall  be  the  duty  of  the  Kecorder  of  each  county 
to  keep  his  office  open,  for  the  transaction  of  business,  every  day 
in  the  year,  except  Sunday,  New  Year's  Day,  Fourth  of  July, 
Christmas  I)ay,  Thanksgiving  Day,  and  the  day  on  which  the 
General  Election  and  the  Special  Judicial  Election  are  held,  from 
and  including  the  hour  of  nine  o'clock  in  the  forenoon,  to  the 
hour  of  five  o'clock  in  the  afternoon. 


Chap.  LXV. — An  Act  to  amend.  Section  One  Hundred  and  Forty  of 
an  Act  concerning  Crimes  and  Punishments,  approved  April  fifteenth, 
eighteen  hundred  and  fifty. 

[ApproTed  March  16,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Seo.   1.     Section    one   hundred  and    forty  of   said  Act  is 
amended  so  as  to  read  as  follows : 
tn?'^to  Section  140.     Every  person  who  shall  wilfully  and  mali- 

^^2iy.  ciously  cut,  break,  injure,  or  destroy,  any  bridge,  mill,  dam, 
canal,  flume,  aqueduct,  levee,  embankment,  reservoir,  or  other 
structure  erected  to  create  hydraulic  power,  or  to  drain  or 
reclaim  any  Swamp  and  Overflowed,  Tide,  or  Marsh  Land,  or  to 
conduct  water  for  mining,  manufacturing,  reclaiming,  or  agri- 
cultural purposes,  or  any  embankment  necessary  to  the  same, 
or  either  of  them,  or  shall  wilfully  and  maliciously  make,  or 
cause  to  be  made,  any  aperture  in  such  dam,  canal,  flume,  aque- 
duct, reservoir,  embankment,  levee,  or  structure,  with  intent  to 
injure  or  destroy  the  same,  shall,  on  conviction  thereof,  be 
Penalty.  fined  in  any  sum  not  more  than  one  thousand  dollars,  or  im- 
*  prisonment  at  hard  labor  in  the  State  Prison  not  more  than  two 
years,  or  both  such  fine  and  imprisonment. 
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Chap.  IjXVI. — An  Act  amendatory  of  an  Act  relating  to  the 
Indenturing  of  Minora,  passed  May  twelfth,  eighteen  hundred  and 
sixty-two, 

[Approved  March  16,  1863.] 

The  People  of  the  State  of   California,  represented  in  Senate  and 

Assembly,  do  enact  ax  follows: 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  1.     The  Board  of  La<ly  Managers  of  the  San  Fran-  Ban  Fran- 
Cisco  Ladies'  Protection  and  Belief  Society,  by  their  President  ?to2*iS?R«- 
and  Secretary,  may  bind  out  any  child  under  their  care,  or  who  "«'  sodety 
shall  come  under  their  care,  until  such  child  shall  become  of  age,  tare  minon. 
or  any  shorter  time,  to  serve  as  clerk,  apprentice,  or  servant,  in 
any  profession,  trade,  or  employment,  and  such  binding  shall  be 
as  valid  and  effectual  as  if  such  child  had  bound  himself,  with 
the  consent  of  his  father  or  mother,  or  either  of  them.     The 
Board  of  Supervisors  of  the  several  counties  of  this  State  shall 
have    similar  powers  to  indenture  all  children  within  their 
respective  counties  who  are  destitute  of  parents  or  Guardians, 
or  means  of  support;  provided,  that  the  power  conferred  by  this 
section  on  the  Board  of  Supervisors,  shall,  in  those  counties  in 
which  the  township  law  is  in  force,  be  exercised  by  the  Board  of 
Township  Trustees. 

Sec.  2.    Section  two  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  2.  The  binding  out  of  any  child  under  the  provisions  vauaity  oc 
of  this  Act,  shall  be  by  indenture,  in  writing,  executed  in  trip-  *****®"'"^- 
licate,  by  the  President  and  Secretary  of  said  Board  of  Lady 
Managers,  under  the  direction  of  said  Board,  or  by  the  Board 
of  Supervisors  of  any  county,  and  the  person  or  persons  to 
whom  such  child  shall  be  bound,  and  acknowledged  before  the 
County  Judge,  District  Judge,  or  Notary  Public,  and  one  copy 
of  said  indenture  shall  be  filed  with  the  County  Clerk  of  said 
City  and  County  of  San  Francisco,  or  the  County  Clerk  of  the 
county  wherein  the  indenture  is  made. 

Skc.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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fiectlon 
repealed. 


Chap.  LXVII. — A71  Act  to  repeal  Section  One  of  an  Act  entitled  an 
Act  to  authorize  the  Board  of  Supervisors  of  CalaveroA  County  to 
employ  a  competent  person  to  examine  tlie  Records^  and  ascertain  tJte 
present  Existing  Debt  of  said  County,  and  to  allow  a  reasonable  com- 
pensation for  the  same,  and  also  to  allow  a  reasonable  compensation 
for  the  examination  already  made  of  the  Tax  Rolls  of  said  County 
for  the  years  eighteen  hundred  and  fifty-eight,  eighteen  hundred  and 
fifty -nine,  and  eighteen  hundred  and  sixty, 

[Approved  March  16,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate   and 

Assembly,  do  enact  as  foliotos  : 

Section  1.  Section  one  of  an  Act,  approved  April  tenth, 
eighteen  hundred  and  sixty-two,  entitled  an  Act  to  authorize 
the  Board  of  Supervisors  of  Calaveras  County  to  employ  a  com- 
petent person  to  examine  the  Eecords,  and  ascertain  the  present 
existing  debt  of  said  county,  and  to  allow  a  reasonable  compen- 
sation for  the  same,  and  also  to  allow  a  reasonable  compen- 
sation for  the  examination  already  made  of  the  tax  rolls  of  said 
county  for  the  years  eighteen  hundred  and  fifty-eight,  eighteen 
hundred  and  filty-nine,  and  eighteen  hundred  and  sixty,  is  here- 
by repealed. 

Sec  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Who  flbaU 
not  be 
witnesseti. 


Chap.  LXVIII. — An  Act  to  amend  an  Act  entitled  an  Act  to  regulate 
proceedings  in  Civil  Cases  i7i  the  Courts  of  Justice  in  tfiis  State,  pcus-     ,« 
ed  April  twenty-ninth,  eighteen  hundred  and  fifty-one,  cq 

[Approved  March  16,  1863.] 

The  People  of  the   State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  a>s  follows : 

Section  1.  Section  three  hundred  and  ninety-four  of  said 
Act  is  hereby  amended  so  as  to  read  as  follows  : 

Section  394.     The  following  persons  shall  not  be  witnesses : 

First — Those  who  are  of  unsound  mind  at  the  time  of  their 
production  for  examination. 

Second — Children  under  ten  years  of  age,  who,  in  the  opinion 
of  the  Court,  appear  incapable  of  receiving  just  impressions  of 
the  facts  respecting  which  they  are  examined,  or  of  relating  them 
truly. 

Third — ^Mongolians,  Chinese,  or  Indians,  or  persons  having 
one  half  or  more  of  Indian  blood,  in  an  action  or  proceeding 
wherein  a  white  person  is  a  party. 

Fourth — Persons  against  whom  judgment  has  been  rendered 
npon  a  conviction  for  a  felony,  unless  pardoned  by  the  Governor, 
or  such  judgment  has  been  reversed  on  appeal. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  LXIX. — An  Act  amendafOTy  of  and  supplemental  to  an  Act 

entitled  an  Act  to  incorporate  the    City  of  San  JoU^  passed  March 

sixteenth,  eighteen  hundred  and  Jiffy-nine,  and  all  Acts  amendatory 

thereof 

[Approved  March  16,  1663.} 

The  People  of  tJie  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  All  that  tract  of  land  now  called  the  City  of  San  Boundarke- 
Jos6,  situated  in  the  County  of  Santa  Clara,  and  lying  within 
the  following  limits  and  bounds,  that  is  to  say:  Beginning  on 
the  centre  line  of  Second  Street,  at  a  point  one  mile  and  a  naif 
southeasterly  from  its  intersection  with  the  centre  lino  of  San 
Fernando  Street,  thence  running  in  a  straight  lino  parallel  with 
San  Fernando  Street  to  the  centre  of  the  Coyote  Creek,  thence 
down  said  creek  to  its  intersection  with  a  line  drawn  through 
the  centre  of  Rosa  Street ;  thence  along  said  line,  in  a  straight 
course,  to  a  point  forty  rods  southwesterly  from  the  west  bank 
of  the  River  Guadalupe;  thence,  in  a  straight  line,  to  a  point  in 
the  centre  lino  of  San  Fernando  Street,  produced  forty  rods 
southwesterly  from  the  said  west  bank;  thence,  in  a  straight 
line,  to  such  a  point  southwesterly  from  said  west  bank,  that  a 
line  drawn  from  it  to  the  place  of  beginning  shall  be  parallel 
with  San  Fernando  Street;  thence,  along  said  line  to  the  place 
of  beginning,  shall  henceforth  be  known  as  the  City  of  San  Jos6. 

Sec.  2.  The  government  of  said  city  shall  be  vested  in  a  officers  of 
Mayor,  a  Common  Council,  to  consist  of  six  members,  a  City  2ent!^^**"' 
Marshal,  a  City  Clerk,  and  a  City  Treasurer.  The  said  Mayor 
and  Councilmen  shall  bo  a  body  politic  and  corporate,  by  the 
Bame  and  style  of  "  The  Mayor  and  Common  Council  of  the 
City  of  San  Jose,"  and  by  that  name  they  and  their  successors 
shall  be  known  in  law,  have  perpetual  succession,  sue  and  be 
sued  in  all  Courts  and  in  all  actions  whatsoever,  may  have  and 
use  a  common  seal,  and  alter  the  same  at  pleasure,  and  may  pro- 
vide for  the  use  and  regulation  of  all  the  commons  and  property 
of  the  city  by  lease  or  otherwise. 

Sec.  3.     The  said  Mayor  and  Councilmen,  City  Marshal,  Clerk,  Election, 
and  City  Treasurer,  shall  be  elected  by^he  qualified  voters  of 
the  city  on  the  second  Monday  in  April  of  each  and  every  suc- 
ceeding year,  at  a  charter  election  to  be  held  for  that  purpose, 
by  the  legal  voters  resident  of  said  city,  and  they  shall  hold  Termor 
their  offices  for  one  year,  and  until  their  successors  are  elected  °®*^"* 
and  qualified,  with  the  exception  of  the  Councilmen,  one  half  of 
whose  numbers  shall  hold  for  two  years,  which  shall  be  deter- 
mined by  allotment  at  the  first  meeting  of  the  Council  after 
their  election  in  A.  D.  eighteen  hundred  and  sixty-three,  so  that 
in  each  succeeding  year  but  three  Councilmen  shall  be  elected, 
whose  term  of  office  shall  be  for  two  years,  and  until  their  suc- 
cessors are  elected  and  qualified. 

Sec.  4.    For  all  elections  to  be  held  to  fill  the  offices  created  offlcorsof 
by  this  Act,  tlie  Common  Council  shall  appoint  one  Inspector,  ®*®<^"'*"- 
and  two  Judges  of  Election,  who,  together  with  two  Clerks,  to 
be  appointed  by  them,  shall  take  the  oath  of  office  prescribed 
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Same. 


Duties  of 
Mayor. 


Duties  and 
powers  of 
CouncQ. 


Proviso. 


by  law  for  Inspectors  and  Judges  of  State  and  connty  elections, 
(the  said  elections  to  be  held  at  the  City  Hall,)  declare  the  polls 
to  be  open,  proceed  to  receive  votes,  and  declare  the  resnlt. 
The  person  having  a  plurality  of  all  the  votes  cast,  shall  be  de- 
clared elected.  The  Common  Council  shall  determine  the  amount 
of  compensation  of  each  of  such  officers  of  election,  which  shall 
not  exceed  three  dollars  per  day.  And  all  returns  of  city  elec- 
tions shall  be  made  out  and  signed  by  said  officers  of  election, 
and  filed  with  the  City  Clerk.  The  polls  for  all  elections  shall 
be  opened  at  eight  o'clock  a.  m.,  and  continue  open  until  six 
o'clock  p.  M.,  of  the  same  day.  In  case  any  of  the  officers  so 
designated  shall  fail  to  attend,  those  attending  shall  fill  their 
places  by  appointing  other  competent  persons  from  among  the 
qualified  electors  present. 

Sec.  5.  The  Mayor  and  Common  Council  shall,  on  the  first 
Monday  after  their  election,  meet  for  the  transaction  of  business, 
and  shall  thereafter  meet  on  the  first  Monday  of  each  succeed- 
ing month. 

Sec  6.  If,  at  any  time,  either  or  any  of  the  officers  created 
by  this  Act  shall,  by  sickness,  absence,  or  otherwise,  be  unable 
to  perform  the  duties  of  his  office  for  a  longer  period  than  three 
consecutive  months,  his  office  shall  be  deemed  vacant. 

Sec.  7.  If  any  such  vacancy  shall  occur  in  the  office  of  Mayor 
or  Councilman  at  any  time  three  months  previous  to  the  regu- 
lar election,  the  same  shall  be  filled  by  a  special  election,  to  be 
called  by  the  Common  Council  for  that  purpose,  by  giving  ten 
days  notice  thereof.  If  any  vacancy  shall  occur  in  the  office  of 
City  Marshal,  Clerk,  or  Treasurer,  the  same  shall  be  filled  by 
appointment  by  the  Common  Council. 

Sec  8.  The  Mayor  shall  preside  at  all  meetings  of  the  Com- 
mon Council,  but  shall  be  entitled  to  no  vote  unless  in  case  of  a 
tie.  He  shall  communicate,  by  message,  to  the  Common  Coun- 
cil, all  such  information  as  he  possesses,  and  make  such  recom- 
mendations in  regard  to  the  anairs  of  the  city  as  he  may  deem 
expedient,  and  he  shall  make  out  and  publish  in  some  newspaper 
printed  in  said  city,  a  semi-annual  report  and  statement,  on  the 
first  Mondays  of  September  and  March  of  each  year,  of  the 
receipts  and  expenditures  of  the  preceding  months,  specifying 
upon  what  account  each  expenditure  and  receipt  was  made  and 
had,  and  embodying  also,  his  views  and  recommendations  of  the 
city  affairs. 

Sec  9.  The  Common  Council  shall  pass  such  ordinances 
from  time  to  time  as  they  may  deem  expedient  for  the  regula- 
tion of  the  municipal  afiairs  of  the  City  of  San  Jose,  and  for 
that  purpose  shall  have  power  to  make  provisions  for  paying  or 
in  any  manner  liquidating  the  indebtedness  of  the  city,  in  accord- 
ance with  the  provisions  of  this  Act,  and  such  laws  as  are  now 
in  force  providing  for  the  funding  of  the  indebtedness  of  the 
city;  to  fix  the  amount  of  penalty  on  the  bonds  of  the  seve- 
ral city  officers,  and  such  bonds  shall  be  made  payable  to  the 
Mayor  and  Common  Council  of  the  City  of  San  Jose ;  provided^ 
the  penalty  on  any  bond  shall  not  be  less  than  double  the  amount 
of  money  presumed  to  be  in  his  or  their  hands  at  any  one  time; 
to  prevent  and  remove  nuisances  within  the  limits  of  the  city ; 
to  license,  regulate,  and  restrain,  theatrical  and  other  amuse- 
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ments  within  the  city;  to  license  all  and  every  kind  of  busi- 
ness authorized  by  law  and  transacted  or  carried  on  in  said 
city,  and  to  fix  the  rate  of  license  tax  upon  all  such  business, 
which  shall  not  exceed  the  amount  fixed  by  law  for  State  and 
county  purposes,  with  fifty  per  cent  added  thereto;  provided,  proviBo. 
that  in  the  husiness  of  selling  intoxicating  liquors  in  less  quan- 
tities than  one  quart,  and  on  any  other  business  not  provided 
for  by  law,  the  amount  of  license  shall  be  fixed  at  their  discre- 
tion for  the  interests  of  the  city;  to  establish  and  regulate 
markets;  to  purchase,  hold,  and  maintain  fire  engines  and  im- 
plements for  the  prevention  and  suppression  of  fires ;  to  con- 
struct wells  and  cisterns,  and  keep  the  same  in  repair;  to 
organize  and  maintain  a  Fire  Department,  and  supply  the  city 
with  water;  to  lay  out,  alter,  widen,  open,  improve,  and 
cleanse,  the  streets,  alleys,  and  public  places ;  to  use,  occupy, 
and  repair,  any  property  of  the  city ;  to  impose  and  appropri- 
ate fines,  penalties,  and  forfeitures,  for  breaches  of  city  ordi- 
nances ;  to  levy  and  collect  taxes  upon  all  the  taxable  property 
within  the  city,  which  taxes,  for  city  purposes,  shall  not  exceed 
one  half  of  one  per  cent  on  the  assessed  value  of  the  real  and 
personal  property  in  said  city  as  adjusted  by  them;  to  pass 
Bach  other  ordinances  and  by-laws  for  the  regulation  of  the 
police  and  government  of  the  city  as  they  shall  deem  necessary, 
all  of  which  ordinances  shall  be  published  in  such  manner  as 
shall  be  prescribed  by  the  Common  Council. 

Sec.  10.    Every  ordinance  passed  by  the  Common  Council,  in  5Sf*®cw 
order  to  possess  legal  force,  shall  receive  a  majority  vote  of  the  **    °*^*=**'- 
members  present,  and  the  approval  of  the  Mayor,  or,  if  he  shall 
refuse  to  approve  the  same,  to  render  such  ordinance  valid  it 
shall  require  the  votes  of  five  of  the  Councilmen. 

Sec.  11.  The  Common  Council  shall  have  no  power  to  create  poven  or 
any  debt  upon  the  credit  of  the  city,  nor  to  make  any  expendi-  Jj^^cted. 
ture  for  improvements  except  as  provided  for  in  this  Act,  nor 
shall  any  warrant  be  drawn  on  the  City  Treasurer  unless  there 
shall  be  sufGicient  moneys  to  meet  the  same  after  paying  the 
current  expenses  of  the  city  government,  and  all  other  demands 
legally  due. 

Seo.  12.  All  demands  that  shall  lawfully  arise  against  the  ciaims. 
city,  in  order  to  be  entitled  to  payment,  shall,  after  being  veri- 
fied by  the  oath  of  the  claimant,  be  presented  to  and  allowed 
for  such  amount  as  shall  be  just  by  the  Common  Council,  and 
shall  be  signed  by  the  Mayor,  and  countersigned  by  the  Clerk, 
and  the  same,  after  being  so  allowed,  and  a  warrant  issued  warrants. 
therefor,  shall,  on  presentation  to  the  City  Treasurer,  be  paid 
as  hereinafter  provided  out  of  any  Fund  upon  which  such  war- 
rant shall  be  drawn. 

Sec.  13.  At  each  regular  meeting  of  the  Common  Council,  powen  and 
they  shall  inquire  into  the  condition  of  the  streets,  bridges,  Fire  ^Sicuf 
Department,  and  all  property  belonging  to  the  city,  and  if  it 
shall  appear  that  the  interests  of  the  city  demand  an  expendi- 
ture of  more  money  than  at  such  time  is  in  the  Treasury  appro- 
priated for  such  purposes,  or  to  recover  possession  of  any  real 
estate  or  property  of  said  city,  they  shall  make  a  report  of  the 
same,  to  be  published  for  at  least  four  successive  weeks  in  some 
newspaper  printed  and  published  in  the  City  of  San  Jos4,  par- 
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ticularly  specifying  the  object  or  objects  for  which  the  expendi- 
ture is  required,  and  the  amount  of  money  necessary  to  be 
raised  by  tax  to  meet  the  same.  At  any  time  within  fifteen  days 
after  the  expiration  of  the  publication  as  aforesaid,  the  said 
Council  shall  call  an  election,  giving  ten  days  notice  thereof,  at 
which  those  persons  who  are  legal  voters  of  said  city  may  vote 
for  or  against  the  tax  to  meet  the  proposed  expenditures.  The 
voting  shall  be  by  ballot,  and  a  majority  vote  shall  determine 
if  such  tax  shall  be  levied  or  not.  The  Common  Council  shall 
examine  and  declare  the  result,  and  if  the  vote. is  in  favor  of 
levying  the  tax,  the  Common  Council  shall  forthwith  order  the 
tax  or  taxes  to  be  levied  and  collected  upon  the  basis  of  the  last 
assessment,  and  shall  make  the  proposed  expenditure;  provided^ 
that  the  special  tax  thus  levied  shall  for  no  one  year  exceed 
more  than  one  half  of  one  per  cent  on  the  valuation  of  property 
as  shown  by  the  last  assessment  roll,  and  shall  be  levied  and 
collected  as  provided  by  law  for  the  levy  and  collection  of  State 
and  county  taxes. 
improTo-  Sec.  14.  If  at  any  time  the  owners  of  two  thirds  of  the  real 
•t^*ta.'  estate  fronting  on  any  street,  counting  from  one  cross  street  to 
another  itoss  street,  shall  petition  the  Common  Council  for  the 
privilege  of  constructing,  repairing,  grading,  gravelling,  or  pav- 
ing such  street,  or  the  sidewalks  along  the  same,  then  it  shall 
be  the  duty  of  the  Common  Council  to  cause  an  immediate  sur- 
vey of  the  proposed  improvements,  to  be  made  by  some  com- 
petent Surveyor,  who  shall,  in  his  specifications,  give  the  proper 
grade,  and  the  amount  of  excavation  or  filling  in  front  of  each 
person's  real  estate  to  the  middle  of  the  street,  or  if  the  im- 
pirovcments  only  extend  to  sidewalks,  then  he  shall  give  the 
grade,  and  the  amount  of  the  excavation  or  filling  of  the  side- 
walks. If  the  Common  Council  approve  the  survey  and  specifi- 
cations of  the  Surveyor,  they  shall  order  said  improvements 
as  petitioned  for  to  be  made,  and  shall  cause  such  order  to  be 
published  for  at  least  three  successive  weeks  in  some  newspaper 
printed  and  published  in  the  City  of  San  Jose ;  and  upon  the 
completion  of  any  improvements  made  under  the  provisions  of 
this  section,  and  the  acceptance  of  the  same  by  the  Common 
Council,  said  Council  shall  make  an  assessment  of  the  costs 
thereof  to  each  of  the  persons  owning  said,  real  estate,  and  the 
same  shall  constitute  a  lieu  upon  such  real  estate  until  the  assess- 
same.  mcut  is  paid  or  satisfied ;  provided,  that  each  of  said  persons  shall 
have  the  privilege  of  making  their  improvements  in  accordance 
with  the  specifications,  and  within  the  time  mentioned  in  the 
ordinance  ordering  said  improvements  to  be  made;  but  if  not 
80  made,  then  it  shall  be  the  duty  of  the  Marshal  forthwith  to 
let  out,  in  the  manner  provided  by  ordinance,  the  making  of  all 
the  improvements  that  remain  unfinished;  and  if  the  owner  or 
occupant  of  such  real  estate  shall  fail,  neglect,  or  refuse  to  pay 
for  the  cost  of  the  same  when  completed,  it  shall  be  the  duty  of 
the  Marshal,  by  order  of  the  Common  Council,  to  institute  suit, 
in  the  name  of  the  city,  against  said  owner  for  the  recovery  of 
said  costs,  and  the  judgment  rendered  thereon  shall  constitute  a 
lien  upon  said  real  estate,  and  execution  may  be  issued  thereon, 
and  served  as  in  other  cases  in  civil  actions;  provided^  further, 
that  the  costs  of  survey  and  specification  shall  be  paid  by  said 
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city.  The  Common  Oonncil  may  require  the  said  street  and 
sidewalks,  after  such  improvements  have  been  made,  to  be  kept 
in  good  repair  by  the  owners  of  said  real  estate,  and  if  not  re- 
paired when  ordered,  the  Marshal  shall  let  out  the  making  of 
the  said  repairs,  and  collect  the  cost  of  the  same  in  the  same 
manner  as  in  case  of  the  owner  failing  to  make  or  to  pay  for 
the  costs  of  the  improvements  as  aforesaid. 

Seo.  15.    The  Mayor  and  Common  Council  shall  succeed  to  Mayor  and 
all  the  rights,  titles,  interests,  possessions,  credits,  and  immuni-  ^^e^to 
ties,  liabilities,  debts,  and  obligations,  in  law  or  in  equity,  that  rights,  etc. 
shall  be  enjoyed,  owed,  or  in  any  wise  appertain  to  the  said  City 
of  San  Jos^  since  its  first  incorporation,  with  its  rights,  inci- 
dents, and  liabilities.     The  said  Common  Council  may  purchase, 
hold,  and  receive  property,  real  and  personal,  within  said  city, 
necessary  for  public  purposes,  and  mav  lease  the  same  for  a 
term  not  exceeding  ten  years,  for  the  oenefit  of  the  city,  and 
for  a  breach  or  violation  of  any  city  ordinance,  said  Common  violation  of 
Council  may  fix  the  penalty  by  fine  or  imprisonment,  or  by  both  o'd'o^n^"- 
fine  and  imprisonment;  but  no  such  fine  shall  exceed  one  hun- 
dred dollars,  nor  such  imprisonment  be  for  a  term  exceeding 
thirty  days  for  any  one  offence,  or  by  labor  on  the  streets  or 
property  of  said  city  not  exceeding  sixty  days,  which  labor 
said  Council  shall  have  power  and  authority  to  impose  on  fail- 
ure to  pay  the  fine. 

Sec.  16.  The  City  Clerk,  before  entering  upon  the  duties  of  cityaerk. 
his  office,  shall  give  a  bond  in  the  sum  of  five  thousand  dollars^  Bond, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  office, 
and  whose  duty  it  shall  be  to  keep  a  true  and  correct  record  of 
all  the  business  transacted  by  t])e  Common  Council,  to  grant 
certificates  of  license  on  the  presentation  of  receipts  signed  by 
Ithe  City  Marshal,  stating  that  the  license  tax  imposed  by  ordi- 
nance on  the  business  of  the  applicant  has  been  paid  to  him, 
and  shall  keep  a  true  list  of  all  such  licenses  granted  by  him, 
and  the  amount  of  moneys  received  by  the  Marshal,  as  shown 
by  such  receipts.  The  City  Clerk  shall  be  also  ex  officio  City  Dnti«aof 
Assessor,  and  shall,  between  the  first  day  of  May  and  the  first  ^®''^- 
dav  of  August  of  each  year,  make  out  a  true  list  of  all  the  tax- 
able property  within  the  limits  of  said  city,  which  list,  when  so 
made  out  and  certified  by  him,  shall  be  placed  in  the  hands  of 
the  Common  Council  for  equalization.  The  mode  of  making  out 
such  list  and  ascertaining  the  value  of  property,  shall  be  the 
same  as  prescribed  by  law  for  assessing  State  and  county  taxes. 
He  shall  apportion  the  taxes  upon  the  assessment,  and  make 
ont  and  deliver  to  the  Marshal  a  tax  list  in  the  usual  form,  as 
soon  as  practicable  after  the  Common  Council,  as  a  Board  of 
Equalization,  has  equalized  the  assessment,  and  to  perform  such 
other  duties  as  may  be  prescribed  by  ordinance  or  required  by 
said  Council ;  and  for  his  services  as  Clerk  and  Assessor  he 
shall  receive  a  salary  of  one  thousand  dollars  a  year,  payable 
quarterly. 

Sec.  17.     The  City  Treasurer,  before  entering  upon  the  daties  Treamircr. 
of  his  offilce,  shall  give  sucli  bonds  as  may  be  required  of  him  ^^^' 
by  the  Common  Council.    It  shall  be  his  duty  as  City  Trearurer 
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to  receive  and  safely  keep  all  moneys  that  shall  come  Into  his 
hands  as  City  Treasurer,  for  all  of  which  he  shall  give  daplicate 
receipts,  one  of  which  said  receipts  he  shall  file  with  the  Clerk 
ihatiM.        of  the  Common  Conncil.    He  shall  pay  out  said  money,  hy  order 
of  the  Common  Council,  on  a  warrant  issued  hy  the  Clerk,  and 
countersigned  by  the  Mayor,  and  to  pei'form  such  other  duties 
as  shall  be  required  of  him  by  said  Conncil;  and  for  his  com- 
pensation, said  Treasurer  shall  be  allowed  a  commission  of  three 
per  cent  on  all  moneys  paid  out  by  him  as  such  Treasurer  from 
other  than  the  School  Fund,  and  for  which  School  Fund  he  shall 
Comp«n-      receive  no  compensation.    The  Treasurer  shall  make  quarterly 
■***">•         settlements  with  the  City  Clerk,  and  file  with  the  Common 

Council  an  abstract  of  the  same. 
Hanhai.  Seo.  18.    It  shall  be  the  duty  of  the  City  Marshal,  in  addition 

Daties.  to  the  dutics  required  of  him  by  the  Common  Council,  and  be  is 
hereby  authorized,  to  execute  and  return  all  process  issued  or 
directed  to  him  by  any  legal  authority;  to  enforce  all  ordinances 
passed  by  the  Common  Council,  and  arrest  all  persons  guilty  of 
a  violation  of  the  same;  to  prosecute  before  some  competent 
tribunal  for  all  breaches  or  violations  of  city  ordinances,  to  col- 
lect all  the  license  taxes  that  shall  at  any  time  be  due  the  said 
city,  and  to  receipt  for  the  same ;  to  receive  the  tax  list,  and 
npon  receipt  thereof  proceed  to  collect  the  same,  at  the  same 
time  and  in  the  same  manner  as  is  prescribed  for  the  collection 
of  State  and  county  taxes ;  the  said  Marshal  being  hereby  vested 
with  the  same  powers  to  make  collections  of  taxes  by  the  sale 
and  conveyance  of  real  estate  as  is  or  shall  be  conferred  npon 
Collectors  or  SherifiTs  for  the  collection  of  State  and  county 
taxes ;  and  it  shall  be  the  duty  of  said  Marshal  to  collect  in  the 
same  manner  any  tax  list  placed  in  his  hands  for  that  purpose, 
without  any  unnecessary  delay,  and  pay  all  tax  and  license 
money  collected  by  him  to  the  Treasurer  on  the  first  Monday 
of  each  month,  taking  his  receipt  therefor,  retaining  his  per 
Fees.  centage  therefor,  which  shall  not  exceed  two  and  one  half  per 

DepfMM.     cent  upon  the  amount  collected.    He  may  also,  with  the  con- 
sent of  the  Council,  appoint  one  or  more  Deputies. 
Hayor.  Seg.  19.    It  shall  be  the  duty  of  the  Mayor  to  sign  all  war- 

rants ordered  to  be  issued  by  the  Common  Councu ;  he  shall 
Paties.  also  hear  and  report  to  the  Common  Council  all  complaints  pre- 
ferred against  any  city  officer  for  violation  or  neglect  of  duty, 
who,  if  they  find  the  complaint  to  be  true,  shall  have  power  to 
declare  the  ofiice  of  the  person  so  complained  of  vacant,  and  to 
fill  the  same  by  appointment. 
Cottocn.  Sec.  20.    The  members  of  the  Common  Council  shall  receive 

no  compensation  for  their  services,  neither  shall  they,  or  either 
of  them,  be  interested,  directly,  or  indirectly,  during  their  temi 
of  office,  in  any  contract,  sale,  lease,  or  agreement,  with  the 
city,  or  to  which  the  city  is  a  party.    And  no  further  allow- 
•   ance  shall  bo  made  to  any  city  officer  for  any  services  whatever 
Salary  of      than  is  provided  for  in  this  Act.    The  Mayor  shall  receive  Biieh 
3iajor.        ^  salary  as  the  Common  Council  may  determine,  the  same  not 

to  exceed  the  sum  of  five  hundred  dollars  per  year. 
Oath  of  Sec.  21.    All  city  officers,  whether  elected  by  the  people  or 

office.         Yyj  ^jjQ  Common  Council,  shall,  before  entering  upon  the  duties 
of  their  office,  take  and  subscribe  the  oath  of  office  prescribed 
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bylaw.  The  Marshall,  the  Treasurer,  and  Clerk,  shall  each,  Bond« of 
before  entering  npon  the  duties  of  his  office,  give  a  bond,  with  <>«€«"• 
sureties,  to  be  approved  by  the  Mayor,  payable  to  the  Mayor 
and  Common  Council  of  the  City  of  San  Jos^,  in  such  penalty 
as  may  be  prescribed  by  ordinance,  conditioned  for  the  faithful 
pei'formance  of  the  duties  of  his  office  as  required  by  law  and 
the  ordinances  and  regulations  passed  and  approved  by  the 
Mayor  and  Common  Council  of  the  said  City  of  San  Jos^. 
Should  the  bond  of  any  city  officer  become  insufficient,  he  shall 
give  such  additionid  seourity  as  the  Common  Council  may  re- 
quire, and  upon  his  failure  to  do  so  at  the  time  required,  his 
office  shall  oe  declared  vacant,  and  a  new  election  ordered,  or 
the  vacancy  be  filled  by  appointment,  as  hereinbefore  provided. 

Seo.  22.     The  official  bond  of  every  officer  named  in  this  Act,  nungof 
except  the  bond  of  the  Clerk,  shall  be  filed  in  the  office  of  the  ^''^' 
City  Clerk.    The  official  bond  of  the  Clerk  shall  be  filed  with 
the  City  Treasurer. 

Sec.  23.  The  Common  Council,  or  a  committee  of  their  Board  of 
number  appointed  for  that  purpose,  shall  constitute  a  Board  of  ^qnaiuauon 
Equalization,  and  shall,  as  soon  as  the  Assessor  shall  have  com- 
pleted and  handed  in  his  assessment,  and  after  ten  days  notice, 
hold  their  meetings  to  hear  and  determine  all  complaints  re- 
specting the  valuation  of  property  as  fixed  by  the  Assessor,  and 
shall  have  power  to  modify  and  change  such  valuation  in  any 
way  they  or  a  majority  of  them  shall  deem  just  and  proper. 
Said  meetings  shall  be  held  daily  for  two  weeks,  and  no  longer. 

Sec.  24.  J^o  bill,  demand,  or  warrant,  shall  be  paid  out  cf  payment  of 
the  Citv  Treasury  unless  it  be  allowed  by  the  Common  Council,  ^wwrwato.etc 
signed  by  the  Mayor,  and  countersigned  by  the  Clerk,  and  shall 
specify  out  of  what  Fund  or  appropriation  the  same  shall  be 
paid.  The  provisions  of  this  section  shall  not  in  anywise  apply 
to  moneys  in  the  Treasury  properly  belonging  to  the  School 
Fund  of  the  city. 

Seo.  25.  The  Common  Council  shall  raise,  annually,  by  taxa-  t^m. 
tion  upon  the  real  and  personal  property  within  said  city,  as 
estimated  in  the  last  preceding  assessment  roll,  such  tax  as  may 
be  necessary  for  the  support  and  maintenance  of  the  Common 
Schools  of  the  city.  They  may  also,  in  like  manner,  raise  a  tax 
for  the  use  and  support  of  the  Fire  Deprrtment  of  the  city,  a 
sum  not  to  exceed  one  tenth  of  one  per  cent. 

Sec.  26.    The  taxes  and  licenses  herein  authorized  to  be  col-  couecuon. 
leeted  shall  be  collected  in  the  legal  currency  of  the  State  for 
like  purposes,  and,  except  the  tax  for  the  support  of  the  Fire 
Department  and  Common  Schools,  shall  be  appropriated  as  fol- 
lows: 

Fini — ^An  amount  sufficient  to  pay  the  annual  and  semi-annual  Appropria. 
interest  on  the  funded  debt  of  said  city  shall  be  set  apart  and  **«*»<>'*««»■ 
appropriated  from  the  first  moneys  coming  into  the  Treasury. 
Also,  the  sum  of  four  thousand  dollars  ($4,000)  as  a  Sinking  Fund 
for  the  payment  of  the  debts  of  the  city. 

Second — For  the  payment  of  the  current  expenses  of  the  city, 
to  be  called  the  General  Fund. 

Third — The  balance  remaining  unexpended  in  the  City  Trea- 
sury at  the  end  of  the  fiscal  year,  as  fixed  by  the  Common  Coun- 
cil, shall  be  appropriated  as  a  Sinking  Fund  for  the  payment  of 
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the  funded  debts  of  the  city,  in  accordance  with  snch  laws  now 
in  force  or  that  may  hereafter  be  enacted  concerning  the  same. 

Sec.  27.  Justices  of  the  Peace  for  San  Jo84  Township  are 
hereby  declared  competent  to  discharge  all  the  duties  of  !rolice 
Justice  for  the  City  of  San  Jose ;  and  all  fines  Imposed  by  such 
Justices  for  any  breach  of  the  peace  within  the  limits  of  the 
city,  or  for  any  violation  of  city  ordinances,  shall  be  paid  into 
the  City  Treasury,  and  the'same  shall  constitnte  a  special  Fund, 
to  bo  called  the  "  Police  Fund,"  and  shall  or  may  oe  appropri- 
ated by  the  Common  Council  for  the  payment  of  the  fees  of  the 
Justice  and  Marshal.  And  it  is  hereby  expressly  provided  that 
no  demand  shaU  be  allowed  or  warrant  drawn  on  any  other  than 
the  *^  Police  Fund  "  for  the  payment  of  the  fees  of  the  Justice 
and  Marshal.  And  no  account  shall  be  audited  or  allowed  from 
said  Fund  to  any  Justice  who  shall  have  presented  any  claim  to 
the  Board  of  Supervisors  of  Santa  Clara  County  for  fees  in  crimi- 
nal cases,  where  the  crime  shall  have  been  committed  within  the 
corporate  limits  of  the  City  of  San  Jose. 

Sec.  28.  The  Mayor,  whenever  he  shall  deem  the  same  neces- 
sary, may  call  special  meetings  of  the  Common  Council ;  and 
all  meetings  of  the  Council  and  the  offices  of  Marshal  and  Clerk 
shall  be  in  the  City  Hall. 

Sec.  29.  Should  any  of  the  officers  herein  mentioned  fail  to 
qualify  and  file  the  bond  required,  for  the  period  of  ten  days 
after  their  election,  the  office  shall  be  deemed  vacant,  and  the 
same  shall  be  filled  as  provided  for  in  section  seven  of  this  Act. 

Sec  30.  The  Common  Council  of  said  city  may,  from  time  to 
time,  by  ordinance,  provide  for  the  collection,  by  civil  action  or 
otherwise,  of  all  taxes  levied  or  assessed  by  them  or  under  their 
authority  for  city  purposes  that  have  or  may  hereafter  becon^e 
delinquent;  and  in  case  such  taxes  be  collected  by  civil  action, 
the  Courts  of  Justice  shall  have  the  same  jurisdiction,  and  the 
summons  and  other  process  of  said  Courts  shall  be  issued,  served, 
and  returned,  in  the  same  manner  as  is  or  may  be  provided  by 
law  in  case  of  the  collection  of  delinquent  taxes  levied  for  State 
pui7)oee8 ;  and  all  sales  and  conveyances  of  property  made  and 
executed  for  the  non-payment  of  such  delinquent  taxes  shall 
have  the  same  force  and  effect  as  when  made  and  executed  for 
the  non-payment  of  delinquent  taxes  levied  for  State  purposes. 

Sec  31.  At  any  of  the  regular  or  special  meetings  of  the 
Common  Council,  if  the  Mayor  be  absent,  the  members  of  the 
Council  shall  choose  one  of  their  number  to  preside  at  such 
meeting,  and  all  proceedings  had  at  such  meeting  shall  be  as 
valid  as  if  presided  over  by  the  Mayor. 

Sec  32.  At  the  general  election,  held  on  the  second  Monday 
of  April  in  each  year,  there  shall  be  elected  a  City  Superinten- 
dent of  Common  Schools,  whose  duties  and  compensation  shall 
be  prescribed  by  ordinance  of  the  Common  Council.  If  a  va- 
cancy in  said  office  shall  occur  in  the  course  of  the  year,  the 
same  shall  be  filled  by  the  Common  Council. 

Sec  33.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  second  Monday  in  April,  in  the  year  one  thousand 
eight  hundred  and  sixty-three,  except  so  much  thereof  as  relates 
to  the  election  of  municipal  officers  provided  for  in  this  Act, 
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which  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 


Chap.  LXX. — An  Act  to  amend  an  Act  entitled  an  Act  concerning 
Crimea  and  PunishmentSy  passed  April  gixteenthy  eighteen  hundred 
and  fifty* 

[Approved  March  18,  1863.] 

The  People  of  the  State  of  California^  r^resented  in  Senate  and 

Assembh^j  do  enact  as  foUows  : 

Section  1.    Section  fourteen  of  said  Act  is  hereby  amended 
so  as  to  read  as  follows  : 

Section  14.    No  Indian,  or  person  having  one  half  or  more  of  who.notto 
Indian  blood,  or  Mongolian,  or  Chinese,  shall  be  permitted  to  *<*"^- 
^ve  evidence  in  favor  or  against  any  white  person. 


Chap.  LXXI. — An  Act  to  amend  an  Act  entitled  an  Act  to  authorize 
the  Commissumers  of  the  Funded  Debt  of  the  City  of  San  Fran- 
cisco to  compromise  and  settle  certain  claims  to  Real  Estate^  and  to 
convey  such  RecU  Estate  pursuant  thereto^  approved  April  fourteenthy 
eighteen  hundred  and  sixty-two, 

[Approved  March  18,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

Section  1.    Section  seven  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

Section  7.  This  Act  shall  take  effect  immediately,  and  the  if  oommiB- 
said  Commissioners  of  the  Funded  Debt  shall  execute  the  same  ^i^^ 
within  two  years  from  the  date  of  its  passage ;  provided,  however, 
that  if  they  are  hindered  or  delayed  m  the  execution  of  any  pro- 
ceeding by  any  process  of  law,  the  time  during  which  they  are 
so  hindered  or  delayed  shall  not  be  taken  to  be  a  part  of  such 
period  of  two  years,  so  far  as  that  proceeding  is  concerned. 

Sec  2.     All  Acts  and  parts  of  Acts  inconsistent  herewith  are 
hereby  repealed. 

Ssc.  3.     This  Act  shall  take  effect  immediately. 
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Chap.  LXXII. — An  Act  fixing  the  time  for  holding  the  Terms  o/the 

District  Court  in  Lake  County, 

[Approved  March  18,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembfy,  do  enact  as  follows: 

Terms  fixed.      SECTION  1.     The  terms  of  the  District  Court  in  and  for  the 
County  of  Lake  shall  be  commenced  on  the  first  Monday  in 
April,  and  the  third  Monday  in  November,  of  each  year. 
Seo.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  LXXIII. — An  Act  to  estahUsh  and  regtdcUe  the  Fire  Depart-  • 

ment  of  the  Tovon  of  Downieville, 

[Approved  March  18, 1863.] 

The  People  of  the  State  of  Califomiaj  represented  in  Senate  and 

AsseTnhly,  do  enact  as  follows : 

Officers.  Section  1.    The  Fire  Department  of  the  Town  of  Downie- 

ville  shall  consist  of  a  Chief  Engineer,  a  First  Assistant  Engi- 
neer, a  Second  Assistant  Engineer,  a  President,  a  Secretary,  a 
Treasurer,  a  Board  of  Delegates,  and  such  companies  as  now 
compose,  and  as  hereafter  may  be  admitted  thereto,  in  accord- 
ance with  the  provisions  of  this  Act. 

Election.  Seo.  2.  There  shall  be  an  election  held  on  the  first  Monday 
of  January  in  each  year,  for  a  Chief  Engineer,  and  two  Assistant 
Engineers.  The  !rresident  of  the  Department  shall  call  said 
election,  giving  notice  thereof  by  two  publications  in  a  news- 
paper printed  in  the  Town  of  Downieville.  The  Board  of 
Delegates  shall  appoint,  to  conduct  said  election,  two  Judges, 
each  from  a  different  company,  who,  together  with  their  Clerks, 
shall  take  and  subscribe  an  oath  to  faithfully  discharge  their 
duties.  Said  Judges  shall,  for  the  purposes  of  said  election, 
have  power  to  administer  oaths  and  affirmations.  Said  election 
shall  oe  held  at  such  time  and  place  as  the  Board  of  Delegates 
may  appoint.  The  returns  of  said  election,  duly  certified,  shall 
be  forwarded  to  the  Secretary  of  the  Department  within  three 
days  thereafter,  and  be  by  him  transmitted  to  the  Board  of 
Delegates,  who  shall  convene  within  five  days  after  said  elec- 
tion, and  declare  the  result.  The  person  having  the  highest 
number  of  votes  for  the  office  of  Chief  Engineer,  and  First  and 
Second  Assistant  Engineer,  respectively,  shall  be  declared  elected 
for  the  term  of  one  year,  or  until  his  successor  is  elected  and 
qualified.  Contested  elections  for  either  of  said  offices  shall  be 
decided  by  a  majority  of  the  Board  of  Delegates ;  and  should  a 
tie  vote  occur  for  either  of  said  offices,  the  Board  shall,  by  a 
majority  of  its  members,  determine  which  of  those  having 
received  such  tie  vote,  shall  hold  the  office. 
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Sec.  3.  Each  company  shall,  on  the  first  Monday  of  Decern-  Board  of 
ber,  in  each  year,  elect  three  of  its  members  to  the  Board  of  i>eieg*««' 
Delegates,  which  Board  shall  consist  of  such  three  representa- 
tives from  each  company,  who,  before  entering  upon  the  duties 
of  their  office,  shall  take  and  subscribe  an  oath,  (to  be  adminis- 
tered by  the  President  of  the  Fire  Department,)  to  well  and 
truly  perform  the  duties  of  Delegates,as  prescribed  by  the  laws 
governing  the  Department.  The  Board  shall  assemble  on  the  Meetings. 
second  Monday  of  December,  in  each  year,  and  then  and  there 
organize  by  the  election  of  a  President,  Secretary,  and  Treas- 
urer, whose  terms  of  office  shall  be  for  one  year,  and  until 
their  successors  are  duly  elected  and  qualified.  The  President 
aud  Treasurer  shall  be  elected  from  among  the  Delegates,  and 
the  Secretary  from  the  Department  at  large.  The  Secretary 
shall  take  and  subscribe  an  oath,  (to  be  administered  by  the 
President,)  to  perform  the  duties  of  the  office  faithfully,  and  in 
accordance  with  the  laws  of  the  Department. 

Sec.  4.  The  Board  of  Delegates  shall  make  laws  for  thoPowenand 
"government  of  the  Department,  not  inconsistent  with  this  Act;  b52S."^ 
and  all  laws  made  by  them  shall  be  binding  on  every  company, 
officer,  or  member  of  the  Department;  and  any  company, 
officer,  or  member,  who  shall  violate  any  of  said  laws,  or  any  of 
the  provisions  of  this  Act,  or  who  shall  refuse  to  obey  the  law- 
ful orders  of  the  Chief  or  Assistant  Engineers,  shall,  upon  com- 
plaint, be  tried  by  the  Board,  and  if  found  guilty,  be  censured, 
suspended,  removed  from  office,  or  expelled  from  the  Fire 
Department,  as  a  majority  of  the  Board  in  its  judgment  may 
direct. 

Sec.  5.    A  company  shall  be  composed  of  not  more  than  Fire 
thirty  nor  less  than  fifteen  active  members,  of  the  full  age  of '^°^''*~- 
twenty-one  years,  all  of  whom  must  be  duly  registered  mem- 
bers of  the  Department.     The  officers  of  a  company  shall  be  offlcen. 
a  Foreman,  at  least  one  Assistant  Foreman,  a  Secretary,  and  a 
Treasurer. 

Sec.  6.    A  company,  (except  those  already  organized,)  desir-  Appiicatton* 
ing  admission  into  the  Department,  must  make  application  to  for^^SSi?-*^ 
the  Board  of  Delegates,  accompanying  such  application  with  a  "ion. 
copy  of  their  constitution,  signed  by  at  least  twenty  males  of 
the  age  of  twenty-one  years,  the  names  of  their  of^cers,  and 
the  location  they  desire ;  and  should  the  Board,  by  vote  of  a 
majority  of  its  members,  decide  to  recommend  the  admission  of 
said  company,  the  Secretary  of  the  Department  shall  forward 
to  the  Board  of  Trustees  of  the  Town  of  Downieville  a  certifi- 
cate of  such  recommendation,  together  with  all  papers  received 
from  such  company.    If  such  recommendation  receive  the  ap- 
proval of  said  Board  of  Trustees,  the  company  shall  be  declared 
admitted  into  the  Department,  and  shall  oe  furnished  with  the 
proper  apparatus. 

Sec.  7.  Whenever  a  company,  by  reason  of  deaths,  resigna-  Dbbaadipg 
lions,  or  expulsions,  shall  have  reduced  its  roll  to  less  than  fifteen  SioS!"^" 
active  registered  members,  it  shall  be  the  duty  of  the  Secretary 
of  the  Department  to  forthwith  notify  the  Chief  Engineer  and 
the  Foreman  of  the  company  of  the  fact  -,  and  it  shall  be  the  duty 
of  the  Chief  Engineer  to  suspend  such  company  until  the  next 
stated  meeting  of  the  Board  of  Delegates,  when,  unless  a  major- 
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ity  of  the  members  composing  the  same  decide  to  re-instate  the 
company,  it  shall  be  disbanded. 
Chief  Engl-      Sec.  8.     The  Chief  Engineer  shall  report  to  the  Board  of 
report.        Trustces  of  the  Town  of  Downieville  semi-annnaily,  at  their 
meetings  in  June  and  December,  the  condition  of  the  Depart- 
ment, tne  condition  of  reservoirs  and  fire  apparatus,  the  state  of 
the  fire  conapany  houses,  and  of  ail  property  of  the  town  in  keep- 
ing of  said  Department :  also,  an  account  of  all  fires  which  may 
have  taken  place,  with  the  causes  thereof,  if  ascertained,  and  a 
description  of  the  property  destroyed  or  injured,  with  the  names 
of  the  owners  of  the  same ;  also,  such  other  information  and  such 
recommendations  as  he  may  deem  proper, 
^ork  Md        Sec.  9.     The  Board  of  Trustees  of  the  Town  of  Downieville 
nraDe.  ^  shall  have  sole  power  to  order  work  and  supplies  for  the  Depart- 
putment.     xncut ;  and  all  proposals  for  the  same  shall  be  opened  by  the 
Chief  Engineer,  in  presence  of  a  majority  of  the  Committee  on 
Fire  and  Water  of  said  Board,  and  by  them,  without  unreason- 
able delay,  awarded  to  the  lowest  responsible  bidder,  reserving 
the  right,  however,  to  reject  all  bids,  if  none  are  found  suitable; 
ProviM.      provided,  that  the  Chief  Engineer  may  order  work  done  for  re- 
pairs required  immediately,  and  rendered  necessary  by  unfore- 
seen accident,  when  the  cost  of  said  work  shall  not  exceed  one 
hundred  dollars.    All  work  done  for  and  supplies  furnished  said 
Department,  shall  be  under  the  supervision  of  the  Chief  Engineer 
and  a  majority  of  the  Fire  and  W  ater  Committee,  and  they  shall 
certify  all  bills  for  such  work  and  supplies. 
Chief  Engi-      Sec.  10.    The  Chief  Engineer,  or  either  of  the  Assistant  En- 
SS'iipon      gineers,  may,  when  the  Fire  Department  is  upon  active  duty  at 
byrtaoden.  a  fire.  Call  upon  any  bystander  to  assist  in  performing  fire  duty, 
and  if  such  bystander  refuse  to  render  the  assistance  demand- 
ed, either  of  those  officers  mav  call  upon  the  Marshal,  iNight- 
Watchman,  or  any  Trustee  of  the  Town,  to  arrest  such  b^^tand- 
er,  and  it  shall  be  the  duty  of  said  Marshal,  Night  Watchman, 
or  Trustee,  to  take  such  bystander  into  custody,  and  cany  him 
^mutyfor   before  a  Justice  of  the  Peace  in  the  town.    Such  Justice  of  the 
*^^'       Peace  shall  then  proceed,  unless  the  matter  be  adjourned  for 
good  cause  shown,  in  a  summary  way  to  hear  the  evidence 
against  and  for  such  person  so  under  arrest,  and  if  a  wilful  re- 
fusal to  perform  such  fire  duty  be  proven,  the  person  oif ending 
shall  be  fined  not  less  than  five  nor  more  than  twenty  dollars, 
besides  the  costs,  and  the  Justice  may  commit  the  defendant 
until  such  fine  and  costs  be  paid ;  provided,  that  such  imprison- 
ment shall  not  exceed  one  day  for  every  two  dollars  of  such  fine 
and  costs.    Upon  conviction,  the  Justice  of  the  Peace  shall  be 
entitled  to  a  fee  of  three  dollars,  and  the  Marshal,  or  Night 
Watchman,  if  the  arrest  be  made  by  either  of  them,  to  a  fee  of 
two  dollars ;  provided,  the  same  be  collected  from  the  defendant, 
but  not  otherwise. 

Sec.  11.    No  officer  or  member  of  the  Fire  Department  shall 
receive  any  salary  or  pay  for  his  services  in  the  Department. 
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Chap.  LXXIY. — An  Act  to  atUhorize  Salomon  Miser  and^  his  asso- 
ciates to  construct  and  maintain  a  Turnpike  Mood  at  a  certain 
point  in  Sacramento  County. 

[ApproTcd  Marob  18,  1863.] 

The  People  of  the  State  of  Califomia^  represented  in    Senate  and 

Assembli/j  do  enact  as  foUowB  : 

Section  1.  Solomon  Mieer  and  his  associates  are  hereby  an-  Franchise. 
thorized  to  constract  and  maintain  a  turnpiJ^e  road  in  the 
Conntj  of  Sacramento,  commencing  at  a  point  upon  the  road 
leading  from  Daylor's  Eanch  to  Placerville,  via  Shingle  Springs, 
about  four  and  three  fourths  of  a  mile  from  Daylor's  Eanch,  at 
a  stone  honse,  and  running  thence  in  a  northeasterly  direction 
through  said  Miser's  land,  and  through  public  domain,  to  Bor- 
land's Sheep  Ranch,  and  thence  to  the  top  of  the  Bald  Hill,  to 
a  point  where  the  Folsom  and  Michigan  Bar  road  crosses  the 
first  named  road. 

Sec.  2.  The  said  grantees,  upon  the  construction  and  com-  toiis. 
pletion  of  said  road,  are  hereby  authorized  to  charge  and  col- 
lect rates  of  toll  for  travel  and  passage  upon  said  road,  for  the 
term  of  twenty  years,  and  the  Board  of  Supervisors  of  the 
County  of  Sacramento  shall  fix  and  regulate  such  rates  annu- 
ally. 

Sec.  3.     The  right  of  way  for  said  road  is  hereby  granted  to  Right  or 
said  grantees ;  provided,  that  in  case  the  lands  of  private  per-  ^*y- 
sons  are  taken  for  that  purpose,  compensation  shall  be  made  in 
the  same  manner  and  by  the  same  mode  of  proceeding  as  is 
provided  by  law  for  railroad  companies  to  obtain  the  right  of 
way;  tiud, provided,  further,  that  no  part  of  said  road  shall  run  ProTiso. 
upon  any  public  highway  or  travelled  road,  except  to  directly 
cross  the  same,  and  in  such  case,  such  crossing  shall  not  obstruct 
or  injure  said  highway  or  travelled  road. 

Sec.  4.  After  the  expiration  of  five  years  from  the  comple-  connty  may 
tion  of  said  road,  the  County  of  Sacramento  shall  have  the  p""^****®- 
right  to  purchase  said  road  at  an  appraised  value,  to  be  deter- 
mined by  three  Appraisers,  one  to  be  selected  by  said  county, 
by  appointment  of  the  Board  of  Supervisors  thereof,  one  by 
the  said  grantees,  and  one  by  the  two  Appraisers  thus  selected ; 
provided,  that  after  such  purchase  said  road  shall  be  a  free  road. 

Sec.  5.  The  rights,  privileges,  and  franchises  herein  granted,  OonditioM. 
are  upon  the  express  condition  that  the  construction  of  said 
road  shall  be  commenced  within  two  months  after  the  passage 
of  this  Act,  and  shall  be  completed  ready  for  use  within  twelve 
months  after  the  passage  of  this  Act,  and  shall  always  be  kept 
in  good  repair  and  condition  for  the  use  of  loaded  teams  and 
other  vehicles. 

Sec.  6.    This  Act  shall  take  effect  immediately  after  its  pas- 
sage. 
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Boundtrles. 


Chap.  JjXXV. — An  Act  to  tncorparate  the  Town  of  DotonteviSe. 

[Approred  March  18,  1863.] 

The  People  of  the  State   of  California^  represented  tn  Senate  and 

Assembly  J  do  enact  as  follows : 

Corporation.  SECTION  1.  iThe  inhabitants  of  the  district  of  country  herein- 
after described,  shall  be  and  are  hereby  declared  a  corporation, 
under  the  name  and  style  of  "  The  Town  of  Downieviile,"  and 
by  that  name  they  and  their  successors  shall  be  known  in  law, 
and  have  perpetual  succession,  may  sue  and  be  sued,  may  pur- 
chase, receive,  and  hold,  property  for  their  common  benefit,  and 
sell  or  otherwise  dispose  of  the  same,  and.may  have  and  use  a 
common  seal ;  provided,  that  said  corporation  shall  neither  have 
nor  exercise  any  powers  not  expressly  authorized  by  this  Act. 

Sec.  2.  The  boundaries  of  tne  Town  of  Downieville  shall  be 
as  follows :  Commencing  on  the  Sierra  Turnpike,  at  the  north- 
west corner  of  Stacy's  storehouse ;  thence  in  a  southerly  direc- 
tion, crossing  the  North  Yuba  Kiver,  to  the  southwest  comer  of 
Judge  Yanclief's  dwelling  house,  on  Durgan  Flat ;  thence  south- 
easterly, to  the  southwest  corner  of  S.  J).  Hill's  dwelling  house, 
on  Durgan  Flat ;  thence  northeasterly,  to  the  southeast  comer 
of  Mr.  Towle's  dwelling  house,  on  Pie^  Hill ;  thence  easterly, 
crossing  the  South  Fork  of  the  North  xuba  River,  to  the  south- 
east corner  of  M.  J.  Ayer's  house,  on  Jersey  Fiat ;  thence  north- 
easterly, to  the  southeast  corner  of  J.  W.  Bailey's  dwelling 
house,  on  "Bailey's  Ranch;"  thence  north-easterly,  crossing 
the  North  Fork,  to  the  northeast  comer  of  A.  Wheeler's  dwell- 
ing house,  on  the  North  Fork  of  the  North  Yuba  River;  thence 
westerly,  to  the  northwest  corner  of  S.  W.  Langton's  dwelling 
house ;  thence  to  the  place  of  beginning. 

Sec  3.  The  corporate  powers  of  said  town  shall  be  vested 
in  a  Board  of  Trustees,  to  consist  of  five  members,  who  shall 
be  elected  by  the  qualified  electors  of  said  town,  annually,  on 
the  first  Monday  in  May,  and  shall  hold  office  for  one  year,  and 
until  their  successors  are  elected  and  qualified. 

Sec  4.  Said  Trustees  shall  be  qualified  electors,  under  the 
general  laws  of  the  State,  and  the  elections  for  said  Trustees 
shall  be  conducted  in  accordance  with  the  general  election  laws 
of  the  State. 

Sec  5.  Said  Trustees  shall  be  voted  for  only  by  the  inhabi- 
tants of  said  town,  who  are  qualified  electors  under  the  general 
laws  of  the  State  at  the  time  of  said  election. 

Sec  6.  Two  weeks  notice  of  said  election  for  Trustees  shall 
be  given  by  the  President  and  Secretary  of  the  Board  of  Trus- 
tees, by  publication  in  a  newspaper  printed  in  the  Town  of 
Downieville.  Said  notice  shall  designate  the  time  and  place  of 
holding  such  election,  and  shall  name  one  Inspector  and  two 
Judges  of  said  election. 

Sec  7.  Before  entering  upon  their  duties,  the  said  Trustees 
shall  each  take  and  subscribe  an  oath  to  support  the  Constitu- 
tion of  the  United  States  and  the  Constitution  of  the  State  of 
California,  and  to  perform  the  duties  of  Trustee  of  the  Town  of 
Downieville  faithfully  and  to  the  best  of  his  ability.    Said  oath 
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may  be  taken  and  subscribed  before  any  officer  autborized  to 
administer  oaths,  and  shall  be  filed  with  the  Secretary  of  the 
Board  of  Trastees. 

Seo.  8.  The  Board  of  Trastees  shall  have  power  to  make  Powenof 
regulations  for  securing  the  health,  cleanliness,  and  good  order  ^**^- 
of  the  town ;  to  provide  for  the  prevention  and  extinguishment 
of  fires ;  to  levy  taxes,  not  exceeding  one  per  cent  upon  the 
assessed  value  of  the  real  and  personal  property  within  the 
town,  for  the  maintenance  of  the  Fire  Department,  and  for  de- 
fraying the  ordinary  expenses  of  the  town ;  and  to  fix  by  ordi- 
nance the  commissions  of  the  Marshal  for  assessing  and  collect- 
ing the  same ;  provided^  that  said  Board  of  Trustees  shall  not 
levjr  any  license  tax  for  the  carrying  on  of  any  business,  trade, 
or  profession,  nor  pass  any  ordinance  requiring  any  place  of 
business  to  be  closed  on  the  Sabbath,  commonly  called  Sunday, 
or  imposing  any  fine  or  penalty  for  keeping  any  place  of  busi- 
ness open  on  said  day. 

Sec.  9.    The  Board  of  Trustees  shall  meet  on  the  first  Mon-  Heettncs. 
day  of  every  month,  and  at  such  other  times  as  the  President 
may  deem  necessary. 

Sec.  10.  At  the  first  regular  meeting  after  each  annual  elec-  siection  or 
tion,  the  Board  of  Trustees  chosen  at  such  election  shall  elect  o^c^*^ 
from  their  number  a  President,  a  Treasurer,  and  a  Secretary, 
and  from  the  town  at  large  a  Marshal,  who  shall  hold  their  office 
for  one  year,  unless  removed  for  misconduct  or  neglect  of  official 
duties.  !No  Trustee  shall  receive  any  salary  or  pay  for  his 
services,  either  as  a  Trustee,  or  as  an  officer  of  the  Board  of 
Trustees. 

Sec.  11.  It  shall  be  the  duty  of  the  President  to  preside  at  Doty  or 
all  meetings  of  the  Board  of  Trustees ;  to  recommend  the  o*o««- 
adoption  of  such  measures  as  he  may  deem  expedient  for  the 
regulation  of  the  affairs  of  the  town;  to  exercise  a  general 
supervision  over  the  acts  of  the  other  officers  of  the  corpora- 
tion, and  to  countersign  all  warrants  drawn  upon  the  Trea- 
surer by  order  of  the  Board  of  Trustees. 

Sec.  12.  It  shall  be  the  duty  of  the  Treasurer  to  receive  all  game. 
moneys  due  to  the  town ;  to  pay  all  warrants  drawn  by  order 
of  the  Board  of  Trustees,  signed  by  the  Secretary,  and  counter- 
signed by  the  President ;  and  to  keep  an  accurate  account  of  all 
receipts  and  expenditures ;  and  present  to  the  Board  of  Trus- 
tees a  full  report  of  the  financial  condition  of  the  corporation 
one  month  before  the  annual  election  for  Trustees,  and  at  such 
other  times  as  the  Board  of  Trustees  may  require.  He  shall 
give  bond,  conditioned  for  the  faithful  performance  of  his  du- 
ties, in  such  sum  as  the  Board  of  Trustees  may  direct. 

Sec.  13.  It  shall  be  the  duty  of  the  Secretary  to  keep  the  seal  sune. 
of  the  corporation,  and  all  papers  and  documents  belonging  to 
the  town,  (except  the  books  and  vouchers  of  the  Treasurer  and 
Marshal,)  and  to  file  them  in  his  office  under  appropriate  heads ; 
to  attend  all  meetings  of  the  Board  of  Trustees,  and  keep  a 
correct  journal  of  all  its  proceedings,  and  a  record  of  all  its  ordi- 
nances ;  to  sign  all  warrants  issued  in  pursuance  of  the  orders 
and  ordinances  of  the  Board  of  Trustees,  and  keep  an  accurate 
acconnt,  in  a  suitable  book,  of  all  such  warrants.  The  ordi- 
nances shall  be  numbered  in  the  order  of  their  passage,  (com- 
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mencing  at  number  one,)  and  suitably  indexed  to  facilitate 
reference  thereto. 
Dntieeof  Sec.  14.  The  Marshal  shall  assess  and  collect  such  taxes  as 
***"****•  may  be  levied  by  the  Board  of  Trustees,  and  pay  such  taxes 
(less  his  commissions)  over  to  the  Treasurer,  taking  his  receipt 
therefor.  He  shall  collect  and  pay  over  to  the  Treasurer  all 
fines  and  costs  levied  or  imposed  by  reason  of  a  violation  of 
any  ordinance  of  the  town,  and  for  such  purposes  shall  have 
the  powers  conferred  by  law  upon  Constables.  He  shall  arrest 
all  persons  against  whom  a  warrant  directed  to  him  shall  be 
issued  by  any  Justice  of  the  Peace  in  the  town,  and  may  arrest 
without  a  warrant,  any  person  actually  engaged  in  the  viola- 
tion of  an  ordinance.  For  all  services  performed  by  him  in 
cases  of  violation  of  ordinances,  he  shall  receive  such  fees  aa 
may  be  prescribed  by  the  Board  of  Trustees,  to  be  taxed  by 
the  Justice  of  the  Peace  having  jurisdiction  of  such  violation  ; 
provided,  that  in  no  case  shall  he  receive  greater  fees  than  Con- 
stables may  be  allowed  by  law  for  similar  services.  He  shall 
receive  for  his  services  no  other  remuneration  than  that  pro- 
vided for  by  this  Act.  He  shall  give  bond,  conditioned  for  the 
faithful  performance  of  his  duties,  in  such  sum  as  the  Board  of 
Trustees  may  direct. 
8^«-  Sec.  15.    In  assessing  the  property  in  the  town,  the  Marshal 

shall  copy  the  valuation  of  said  property  from  the  books  of  the 
County  Assessor  of  the  County  of  Sierra,  and  correct  the  same 
in  all  particulars  as  the  same  shall  be  corrected  by  the  Board  of 
Equalization  of  said  county,  and  such  copy,  so  corrected,  shall 
be  the  assessment  roll  of  the  town,  and  constitute  the  basis  of 
taxation, 
nntyof  Sec.  16.    The  Board  of  Trustees  shall,  by  ordinance,  fix  the 

^'^™'***"'  time  and  manner  of  collecting  the  tax  herein  provided  for,  and 
the  time  and  manner  of  selling  property  for  unpaid  taxes.  All 
property  sold  for  unpaid  taxes  shall  be  subject  to  redemption 
upon  the  same  conditions  as  property  sold  for  State  and  county 
taxes. 
Same.  Seg.  17.    It  shall  be  the  duty  of  the  members  of  the  Board 

of  Trustees  to  attend  all  regular  and  special  meetings  of  the 
Board ;  to  act  upon  all  committees  when  appointed  by  the  Pre* 
sident,  and  to  aid  in  maintaining  the  peace  and  good  order  of 
the  town,  and  in  enforcing  the  ordinances. 
Qnonim.  Ssc.  18.    A  majority  of  the  Trustees  shall  be  a  quorum  to 

transact  business.    Each  member  of  the  Board  shall  have  one 
vote. 

Sec.  19.    The  sittings  of  the  Board  of  Trustees  shall  be  pub- 
lic ;  they  shall  keep  a  journal  of  their  proceedings,  and  the  yeas 
and  nays  on  every  question  shall  be  taken,  and  entered  upon 
said  journal. 
Ordinances.      Seo.  20.    All  Ordinances  passed  by  the  Board  of  Trustees 
shall  be  signed  by  the  President  and  Secretary,  and  published 
two  weeks  in  a  newspaper  printed  in  the  Town  of  Downieville- 
Tnutoos  not     Sec.  21.    !No  member  of  the  Board  of  Trustees  shall   be, 
!^^'°^'    directly,  or  indirectly,  interested  in  any  contract,  or  sale  of  any 
contracts,     thing  belonging  to  said  town,  or  any  work  or  business  ordered 
to  be  executed  by  authority  of  said  Board.    For  a  violation  of 
this  section,  the  member  so  offending  shall  be  expelled  from  the 
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Board,  and  forever  after  be  excluded  from  holding  any  office  in 
said  corporation. 

Sec,  22.     The  Board  of  Trustees  shall  have  power  to  fill  any  vacanciee. 
vacancy  ocourring  by  death,  resignation,  or  removal.     The  per- 
son selected  to  fill  such  vacancy  shall  take  the  oath  prescribed 
in  section  seven  of  this  Act,  and  hold  office  until  the  next 
annual  election  for  Trustees. 

Sec.  23.     The  several  Justices  of  the  Peace  within  said  town  JuBticea' 
shall  have  jurisdiction  :  JmiiKUctioii. 

First — Of  an  action  or  proceeding  for  a  fine,  penalty,  or  for- 
feiture, imposed  by  breach  of  any  ordinance  of  the  iBoard  of 
Trustees;  and, 

Second — Of  proceedings  respecting  vagrants  and  disorderly 
persons. 

They  may  issue  such  warrants  of  arrest  as  may  be  necessary 
to  enforce  such  jurisdiction. 

Sec.  24.  All  proceedings  and  actions  under  this  Act,  or  any  oommcnce- 
ordinance  passed  in  pursuance  hereof,  shall  be  commenced  by  StSmaf 
complaint,  setting  forth  the  violation  of  the  ordinance,  or  the 
act  of  vagrancy  or  disorderly  conduct  complained  of,  or  the 
offence  charged,  with  such  particulars  as  to  time  and  place,  per- 
son, or  property,  as  to  enaole  the  defendant  to  understand  dis- 
tinctly the  nature  of  the  offence  charged,  and  to  answer  the 
complaint.  All  such  complaints  shall  be  verified  by  the  oath  of 
the  parties  making  them.  The  answer  to  the  complaint  may 
be  oral,  or  in  writing,  and  immediately  thereafter  the  matter 
shall  be  tried,  unless,  for  good  cause  shown,  an  adjournment  be 
granted.  In  all  cases,  the  defendant  shall,  upon  demand,  be 
entitled  to  trial  by  jury  of  six  persons. 

Sec.  25.    Every  Justice  of  the  Peace  who  shall  collect  any  nnes. 
fines  for  breach  of  any  ordinance  of  the  Board  of  Trustees, 
shall  pay  over  the  same  to  the  Treasurer,  taking  his  receipt 
therefor;  and  such  Justice  of  the  Peace  shall  be  liable  on  his 
official  bond  for  all  sums  so  collected  by  him. 

Sec.  26.    The  Board  of  Trustees  shall  have  power  to  fix  a  violation  of 
term  of  imprisonment,  not  exceeding  three  months,  as  the  pen-  °^<"'»*°«««- 
alty  for  a  violation  of  any  ordinance  or  ordinances.     The  Sheriff  Penalty. 
of  Sierra  County  shall  receive  and  safely  keep,  until  the  expira- 
tion of  his  term  of  imprisonment,  or  until  discharged  by  duo 
process  of  law,  any  peraon  delivered  to  him  by  the  Marshal, 
under  a  commitment  ft'om  a  Justice  of  the  Peace  in  the  town, 
and  any  person  delivered  to  him  by  the  Marshal,  Night  Watch- 
man, or  a  Trustee,  for  safe  keeping  over  night,  delivering  said 
person  to  the  Marshal  or  a  Trustee  the  next  morning. 

Sec.  27.     The  Board  of  Trustees  may  appoint  a  Prosecuting  Proseeoting 
Attorney,  to  hold  office  for  one  year,  who  shall  be  entitled,  upon  ^^"^^y- 
conviction  of  a  defendant,  to  a  fee  of  ten  dollars,  if  collected  Fees. 
from  the  defendant;  but  he  shall  receive  no  other  fee  or  pay 
whatever. 

Sec.  28.     The  County  Judge  of  the  County  of  Sierra  shall  Notice  of 
is^ne  the  notice  for  the  first  annual  election  of  Trustees,  in  the  *'<«**«>"• 
manner  prescribed  in  section  six  of  this  Act.     The  Inspector 
Hud  Judges  of  said  election  shall  each,  before  entering  upon 
their  duties,  take  an  oath  before  some  officer  authorized  by  law 
to  administer  oaths,  to  perform  their  respective  duties  honestly 
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and  faithfully.  Said  Inspector  and  Judges  shall,  within  one 
week  after  said  election,  issue  certificates  to  the  five  persons 
who  shall  have  received  the  highest  number  of  votes,  and  shall 
immediately,  after  the  organization  of  the  Board  of  Trustees, 
transmit  to  the  Secretary  of  the  Board  the  poll  list  and  tally 
list  of  said  election. 

Sec.  29.  At  all  elections  for  Trustees,  subsequent  to  the  first, 
the  Inspector  and  Judges  shall  make  their  returns,  and  forward 
the  same,  within  three  days  after  such  election,  to  the  Secretary 
of  the  Board  of  Trustees,  together  with  the  poll  list  and  tally 
list,  inclosing  all  said  documents  in  a  sealed  envelop,  directed 
to  said  Secretary,  and  indorsed,  "  Returns  of  election  for  Trus- 
tees of  the  Town  of  Downieville." 

Sec.  30.  One  week  after  each  annual  election,  (except  the 
first,)  the  Board  of  Trustees  shall  meet  for  the  purpose  of  can- 
vassing the  election  returns,  when  the  President  of  the  Board 
shall  open  said  election  returns,  and  declare  the  names  of  the 
persons  elected  Trustees  for  the  ensuing  year;  whereupon  the 
Secretary  shall  issue  certificates  to  the  persons  so  declared 
elected.  The  persons  holding  such  certificates  shall  be  installed 
into  office  at  the  next  succeeding  regular  meeting,  unless  their 
election  be  contested  within  two  weeks  after  the  election ;  in 
which  case,  the  old  Board  shall  try  and  determine  such  contest 
before  such  regular  meeting,  and  their  decision  shall  be  final. 

Seo.  31.  No  Inspector,  Judge,  or  Clerk  of  Election,  appointed 
under  the  provisions  of  this  Act,  shall  receive  any  pay  or  remu- 
neration for  services  as  such  Inspector,  Judge,  or  Clerk. 

Sec.  32.    This  Act  shall  take  efifect  immediately. 


Sabrles. 


Chap.  LXXYI. — An  Act  to  amend  an  Act  entitled  an  Act  in  relcUion 
to  the  County  Officers  of  Sierra  County,  approved  May  seventeenth^ 
eighteen  hundred  and  sixty-one^  and  an  Act  amendatory  of  the  sanw, 
approved  April  third,  eighteen  hundred  and  gixty-two, 

[Approved  March  18,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate   and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  seven  of  said  Act  shall  be  amended  so  as 
to  read  as  follows : 

Section  7.  The  County  Auditor  of  said  County  shall  receive 
as  a  compensation  for  all  services  required  of  him  by  law,  a  sala- 
ry of  one  thousand  five  hundred  dollars  per  annum,  to  date  from 
October  first,  A.  D.  one  thousand  eight  hundred  and  sixty-two, 
the  same  to  bo  audited  by  the  County  Judge.  The  County  Su- 
perintendent of  Schools  of  said  county  shall  receive  for  all  ser- 
vices required  of  him  by  law,  a  salary  of  four  hundred  dollars  per 
annum.  The  Board  of  Supervisors  of  said  County  shall  each  re- 
ceive a  salary  of  eight  dollars  per  day,  and  not  to  exceed  the 
sum  of  six  hundred  dollars  per  annum,  for  all  services  rendered 
to  the  county  by  them,  and  the  Auditor  is  hereby  authorized  and 
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required  to  andit  their  account,  and  draw  his  warrant  for  actual 
services  rendered  only.  The  District  Attorney  shall  receive  for 
bis  services  a  salary  of  fifteen  hundred  dollars  per  annum,  in 
addition  to  the  fees  now  allowed  by  law. 

Seo.  2.    Section  eleven  shall  be  amended  so  as  to  read  as  fol- 
lows: 

Section  11.  Said  officers,  from  and  after  the  first  Monday  in  Dnttesof 
October,  A.  D.  one  thousand  eight  hundred  and  sixty-one,  shall  <>®<^"- 
each  keep  a  book,  denominated  a  Fee  Book,  which  book  shall 
be  the  property  of  the  county,  and  shall  be  open  dunng  office 
hours  to  public  inspection.  In  this  book  shall  be  entered  in 
detail  all  fees  or  compensation  of  whatever  nature  or  kind  col- 
lected or  chargeable.  In  one  column,  the  fees  or  compensation 
belonging  to  the  county;  in  another  column,  the  fees  or  com- 

Esnsation  which,  under  this  Act,  may  be  retained  by  the  officer, 
n  the  first  Monday  in  November,  A.  D.  one  thousand  eight 
hundred  and  sixty-one,  and  on  the  first  Monday  in  each  month 
thereafler,  the  officer  shall  carefully  add  up  the  several  columns 
and  set  down  the  totals.  The  compensation  and  fees  collected 
and  chargeable  for  the  county  shall  be  paid  to  the  County  Treas- 
urer, accompanied  by  a  statement  in  duplicate,  under  oath,  of 
the  gross  or  total  amount  of  all  fees  or  per  centage  and  com- 
pensation of  whatever  nature  and  kind  collected  for  or  charge- 
able to  the  county.  Upon  receiving  the  Treasurer's  receipt  for 
the  payment  of  fees  or  compensation,  said  receipt  and  one  of 
the  statements  herein  required  to  be  made  out  in  duplicate,  shall 
be  filed  with  the  Auditor,  and  until  the  payment  of  such  fees  or 
compensation  which,  under  this  Act,  shall  belong  to  the  county, 
shall  be  paid  to  the  Treasurer,  and  until  such  Treasurer's  re- 
ceipt ana  such  officer's  statement  have  been  filed  with  the 
Auditor,  said  Auditor  is  prohibited  from  drawing  his  warrant  in 
&vor  of  such  officer,  or  any  of  his  Deputies.  It  is  hereby  ex- 
pressly provided,  that  any  officer  crediting  any  fee  or  per  cent- 
age  for  official  services,  which,  under  this  Act,  is  provided  to  be 
paid  into  the  County  Treasury,  shall  do  it  at  his  own  risk,  and 
such  officer  shall  set  down  the  same  in  his  fee  book,  and  it  shall 
be  paid  by  him  into  the  County  Treasury,  the  same  as  if  he  had 
collected  the  same  at  the  time  or  prior  to  the  performance  of 
the  services  for  which  such  fee  or  per  centage  was  chargeable. 
The  duplicate  certificates  herein  provided  to  be  filed  with  the 

Treasurer  and  Auditor  shall  be  sworn  to  as  follows  :  I, ,  oath. 

Sheriff,  (or  other  officer,  as  the  case  may  be,)  of  the  County  of 
Sierra,  do  solemnly  swear  that  the  entire  fees,  compensation, 
per  centage,  and  payment  for  official  services  rendered  by  me 
or  any  of  my  Deputies,  or  person  connected  with  my  office,  for 
me,  has  been  entered  in  detail  in  the  fee  book  of  my  office,  and 

added  up,  and  that  the  portion  belonging  to  the  county  is 

dollars,  and  that  the  said  amount  is  tne  full  amount  received  or 
chargeable  since  the  last  payment,  and  that  neither  myself,  nor, 
to  my  knowledge,  any  of  my  Deputies,  has  rendered  any  service, 
except  for  the  county,  which  is  not  entered  and  added  up  to 
make  the  aforesaid  sum. 

Sec.  3.  ^  Section  thirteen  of  said  Act  shall  be  amended  so  as 
to  read  as  follows : 
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Section  13.  All  foes  or  compensation  for  official  services, 
which  under  this  Act  are  required  to  be  paid  into  the  County 
Treasur}',  shall  be  charged  to  the  "  Salary  Fund  "  of  the  county, 
and  be  applied  to  the  payment  of  the  salaries  of  the  District 
Attorney,  County  Judge,  County  Treasurer,  County  Clerk, 
Sheriff,  Auditor,  County  Superintendent  of  Schools,  Board  of 
Supervisors,  and  the  Deputies  of  said  Sheriff  and  County  Clerk, 
as  now  provided  by  law.  The  said  Sheriff,  Treasurer,  and  Clerk, 
ex-officio  Eecordcr,  and  Probate  Clerk,  as  aforesaid,  and  Audi- 
tor, named  in  this  Act,  shall  perform  all  services  required  of 
them  by  law  for  county  purposes  without  fee  or  compensation, 
other  than  that  hereinbefore  provided  by  this  Act. 

Sec.  4.  Section  eighteen  of  said  Act  shall  be  amended  so  as 
to  read  as  follows : 

Section  18.  The  salaries  provided  for  in  this  Act,  except  the 
salaries  of  Superintendent  of  Schools  and  Board  of  Supervisors, 
shall  be  payable  in  equal  monthly  installments,  and  the  County 
Auditor  shall,  on  the  first  Monday  in  November,  A.  D.  eighteen 
hundred  and  sixty-one,  and  the  first  Monday  of  each  month 
thereafter,  draw  his  warrants  upon  the  County  Treasurer  in 
favor  of  the  respective  officers  for  the  amount  of  salaries  due 
each  month  ;  provided^  that  the  Sheriff,  Clerk,  and  Auditor,  have 
complied  in  every  respect  with  the  provisions  of  this  Act;  and 
the  County  Auditor  shall,  on  the  first  Monday  of  July,  A.  D. 
eighteen  hundred  and  sixty-three,  and  on  the  first  Monday  of 
October,  January,  April,  and  July,  thereafter,  draw  his  warrant 
on  the  County  Treasurer  in  favor  of  the  County  Superintendent 
of  Schools,  and  of  each  of  the  Board  of  Supervisors,  for  the 
amount  of  salaries  then  due  under  the  provisions  of  this  Act. 

Sec.  5.  All  laws  and  parts  of  laws  in  conflict  with  this  Act, 
so  far  as  they  relate  to  Sierra  County,  are  hereby  repealed. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  first  Monday  in  March,  A.  D.  one  thousand  eight  hun- 
dred and  sixty-three. 


8i)ecial 
election. 


Chap.  LXXVII. — An  Act  to  authorize  the  Board  of  Supervisors  of 
the  County  of  San  Joaquin  to  take  and  subscribe  Tico  Hundred  and 
Fifty  Thousand  Dollars  to  the  Capital  Stock  of  ''  The  Western  Pa^ 
cijic  Railroad  Company  ^^  and  to  provide  for  the  payment  of  the  same, 
and  other  matters  relating  thereto, 

[Approred  March  21,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  a«  follows  : 

Section  1.  It  shall  be  the  duty  of  the  Board  of  Supervisors 
of  the  County  of  San  Joaquin  to  order  a  special  election  to  be 
held  in  said  county,  at  the  several  places  of  holding  elections 
therein,  on  the  second  Tuesday  of  May  next,  for  the  purpose  of 
submitting  to  the  qualified  electors  of  said  county  the  proposi- 
tion for  said  Board  of  Supervisors  to  take  and  subscribe  two 
hundred  and  fifty  thousand  dollars  to  the  captital  stock  of  "  The 
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Western  Pacific  Eailroad  Company/'  the  line  of  which  railroad 
is  to  run  through  the  said  County  of  San  Joaquin. 

Sec.  2.  It  shall  he  the  duty  of  said  Board  of  Supervisors  to  Notice. 
cause  notice  of  at  least  twenty  days  to  he  published  in  one  or 
more  newspapers  printed  and  published  in  the  said  county, 
stating  the  proposition  to  be  submitted  to  said  electors,  and  the 
time  and  manner  of  voting  thereon.  It  shall  be  the  further  duty 
of  said  Board  of  Supervisors,  to  cause  ballots  to  be  prepared,  Ballots. 
with  the  words  "  Subscription  of  Two  Hundred  and  Fifty  Thou- 
sand Dollars  to  the  Western  Pacific  Eailroad  Company,"  printed 
thereon.  Every  ballot  in  favor  of  said  proposition  shall  have  the 
word  "  Yes  "  written  or  printed  thereon,  and  every  ballot  against 
said  proposition  shall  have  the  word  "  No  "  written  or  printed 
thereon.  Said  election  shall  be  conducted  in  the  same  manner 
as  other  elections  for  county  officers,  and  sealed  returns  shall  be 
made  of  the  vote  cast  on  said  proposition,  within  five  days  after 
the  said  election,  and  in  the  same  manner  as  provided  for  in  case 
of  the  election  of  county  officers,  to  the  Clerk  of  said  county, 
of  the  number  of  voters  voting  "  Yes,"  and  the  number  voting 
"  No,"  which  returns  shall  be,  on  said  fifth  day,  or  on  the  Satur- 
day following  the  day  of  said  election,  opened  and  counted  in 
the  same  manner  as  the  returns  of  the  votes  for  county  officers ; 
and  when  so  opened  and  counted,  the  result  thereof  shall  be  de- 
clared officially  by  the  said  Board  of  Supervisors,  who  shall,  at 
the  time  prescribed  for  the  opening  and  counting  of  the  returns 
of  said  election,  meet  as  a  Board  for  that  purpose,  and  for  perfect- 
ing the  subscription  of  stock,  as  hereinafter  provided. 

Sec.  3.  If,  at  the  said  election,  a  greater  number  of  the  elec-  Duty  of 
tors  of  said  county  voting  upon  said  proposition  shall  vote  supenriwra 
**  Yes  "  than  shall  vote  "  No,"  then,  and  in  that  evexit,  is  the 
Board  of  Supervisors  of  said  county,  in  the  name  of  said  county, 
hereby  authorized,  empowered,  and  directed,  immediately  after 
the  result  of  said  election  is  so  officially  declared,  to  take  and 
subscribe,  for  the  use,  benefit,  and  advantage  of  said  county,  to 
the  capital  stock  of  "  The  Western  Pacific  Kailroad  Company," 
a  cor]K>ration  duly  organized  under  the  laws  of  this  State,  on 
the  thirteenth  day  of  December,  A.  D.  eighteen  hundred  and 
sixty-two,  for  the  purpose  mentioned  in  section  one  of  this  Act, 
stock  to  the  amount  of  two  hundred  and  fifty  thousand  dollars, 
and  therefor  to  pledge  the  faith  of  said  county  for  the  payment 
of  the  same  in  the  manner  hereinafter  provided. 

Sec.  4.    The  said  subscription  shall  oe  made  by  a  comn^ittee  subscription 
of  two  members  of  said  Board  of  Supervisors,  to  be  appointed 
by  an  order  of  the  said  Board  for  that  purpose,  and  who  shall 
perform  that  duty  immediately  thereafter. 

Seo.  5.    The  said  subscription  shall  be  made,  and  so  received,  OonditioDfl. 
conditioned  to  be  paid  in  the  bonds  of  said  county,  issued  as 
hereinafter  directed,  and  not  otherwise ;  and  for  such  subscrip- 
tion said  bonds  shall  be  received  at  par,  dollar  for  dollar. 

Sec.  6.    The  said  Board  of  Supervisors  of  said  county,  from  lasoanoeof 
time  to  time,  as  the  payment  of  said  subscription  to  such  capi-  ^°^' 
tal  stock  so  subscribed  shall  be  required  to  be  made  by  the 
Board  of  Directors  of  said  railroad  company,  not  exceeding  at 
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any  one  time,  however,  an  instalment  of  twenty  per  cent  upon 
the  amount  of  said  subscription,  shall,  by  order,  direct  the 
Chairman  of  said  Board  of  Sapervisors,  the  Auditor,  and  Treas- 
urer of  said  county,  who,  for  that  purpose,  in  addition  to  their 
other  duties  as  such  officers,  and  their  successors  in  office,  shall 
constitute  a  Board  of  Commissioners,  to  be  styled  the  "  lioan 
Commissioners  "  of  said  county,  as  such  Loan  Commissioners  to 

fue  bonds,  in  the  sum  of  one  thousand  dollars  each,  for  such 
lount  of  such  subscription  to  said  capital  stock  as  said  Board 
Supervisors  may  direct.    Said  bonds  shall  draw  interest  at 
the  rate  of  eight  per  cent  per  annum  from  the  date  of  their 
issue,  and  the  principal  thereof  shall  be  made  payable  on  a  speci- 
fied  day,  to  be  named  in  the  bonds,  which  shall  be  twenty  years 
after  the  date  of  their  issue,  at  the  office  of  the  Treasurer  of  said 
county.    The  interest  accruing  on  said  bonds  shall  be  due  and 
payable  semi-annuaiiy,  so  long  as  such  bonds  are  outstanding 
and  unpaid,  and  shall  be  made  payable  on  a  specified  day,  to 
be  named  in  coupons,  at  said  Treasurer's  office,  as  before  pro- 
whenaad    vidcd  for  the  payment  of  the  principal  of  said  bonds.    Both 
how  ptTtbi*  principal  and  interest  of  said  bonds  shall  be  made  payable  in 
United  States  gold  coin,  dollar  for  dollar.     Said   bonds  shall 
be  signed  by  the  Chairman  of  said  Board  of  Supervisors,  the 
Auditor,  and  Treasurer  of  said  county,  as  such  officers,  and  ex 
officio  "  Loan  Commissioners,"  and  when  so  signed,  shall  be 
presented  by  the  Chairman  of  said  Board  of  Supervisors  to  the 
Clerk  of  said  county,  who  shall  countersign  the  same,  as  such 
Clerk,  in  the  presence  of  a  quorum  of  such  Board,  at  a  meeting 
thereof;  and  it  shall  be  the  duty  of  said  Board  of  Supervisors 
to  cause  the  fact  of  such  countersigning  of  said  bonds  to  be  en- 
tered upon  their  journal,  together  with  the  number,  date,  and 
amount  of  each  bond  so  countersigned  by  such  Clerk ;  and  upon 
the  countersigning  of  said  bonds,  it  shall  be  the  duty  of  said 
Board  of  Supervisors  to  cause  the  seal  of  said  county  to  be 
affixed  to  eacn  bond,  and  appoint  a  committee  of  two  of  their 
TMirwj  of   number  to  deliver  said  bonds  to  the  said  railroad  company,  to 
^^^'        whom  the  same  shall  be  issued;  and  it  shall  be  the  duty  of  such 
committee  to  take  a  receipt  from  the  Secretary  of  said  railroad 
company  for  the  bonds  so  delivered  by  them,  setting  forth  the 
numoer,  dates,  and  amounts  of  the  bonds  so  delivered,  and  re- 
port the  same  to  the  Board  of  Supervisors. 
OmpoM.         Seo.  7.    Coupons  for  the  interest  shall  be  attached  to  each 
bond,  so  that  the  coupons  may  be  removed  without  mutilation 
to  the  bond ;  said  coupons  shall  be  signed  by  the  Loan  Com- 
missioners.   When  any  interest  shall  be  naid  upon  a  bond  issued 
under  the  provisions  of  this  Act,  the  County  Treasurer  shall 
receive  the  detached  coupons  for  the  interest  then  due  and 

Eaid,  and  deliver  the  same  to  the  Clerk  of  said  county,  taking 
is  receipt  therefor,  whose  duty  it  shall  be  to  file  the  same  in 
his  office,  and  make  a  report  thereof,  at  the  next  meeting  of  the 
Board  of  Supervisors. 
Bxpendi-         Seo.  8.    Thc  bouds  issued,  from  time  to  time,  in  payment  of 
^  such  stock  subscription,  by  virtue  of  the  provisions  of  this  Act, 

and  at  least  an  equal  amount  of  anv  other  fiinds  that  may  be 
obtained  by  said  company  from  other  stockholders,  or  other- 
wise, or 'that  may  be  nirnished  and  supplied  by  the  contractor, 


or  contTftetcnrs,  who  may  be  engaged  In  the  construction  of  said 
road  for  said  eompany,  shall  be  expended  from  time  to  time,  as 
the  said  bonds  are  required  to  be  issued,  in  the  construction  of 
any  portion  of  said  road,  that  the  said  company  may  deem 
proper,  in  the  graduation  of  any  portion  thereof;  but  in  the  pur- 
chase of  equipments  for  said  road,  or  any  portion  thereof,  the 
said  bonds  may  be  expended  without  reference  to  the  expendi- 
ture of  other  fhnds,  as  before  provided,  so  that  the  same  is 
applied  in  good  &ith  in  the  construction  of  said  road.  It  shall 
be  the  duty  of  the  Secretary  and  Chief  Engineer  of  said  Com- 
pany, from  time  to  time,  as  the  said  bonds  are  required  to  be 
issued,  to  make  reports  under  oath,  in  writing,  and  lay  the  same 
before  the  said  Board  of  Supervisors,  of  the  progress  of  the 
work,  and  the  amount  thereof  done  and  performed,  as  near  as 
the  same  can  be  ascertained,  on  said  road.  And  if,  after  the 
issuance  of  such  bonds  in  payment  of  twenty  per  cent  on  such 
subscription,  there  should  be  at  any  time  any  tkilure  or  refusal 
in  the  expenditure  of  said  bonds  in  the  mode  and  manner  pro- 
vided by  this  section,  in  the  construction  of  said  road,  then,  and 
in  that  event,  the  said  Board  of  Supervisors  may,  at  their  option,  Powen  of 
withhold  any  forther  payments  on  such  subscription,  and  shall  ^'"p*"^*''®" 
not  thereafter  be  liable  to  any  future  calls  for  assessments 
thereon ;  and  if  so  declared  by  said  Board  of  Supervisors,  the 
said  subscription  shall  be  held  void  and  of  no  efifect,  and  the 
said  company  shall  be  liable  to  said  county  for  any  amounts 
that  may  have  been  previously  paid  on  such  subscription,  at  the 
time  of  such  &ilure  or  refusal,  recoverable  at  law  in  any  Court 
liaving  jurisdiction. 

8so.  9.  It  shall  be  the  duty  of  said  Board  of  Supervisors,  intenettu. 
previous  to  the  making  out  of  the  duplicate  of  the  general 
assessment  list  for  said  county  in  each  year,  to  levy  a  tax,  to 
be  styled  an  '^  Interest  Tax,''  sufficient  to  raise  the  amount  of 
interest  required  to  be  paid  each  year  on  said  bonds  issued 
hereunder ;  and  previous  to  the  making  gut  of  the  duplicate  of 
the  general  assessment  list  of  said  county,  in  the  year  eighteen 
hundred  and  seventy-two,  and  for  every  year  thereafter  until 
the  said  bonds  issued  under  this  Act  shall  be  paid  and  liqui- 
dated, the  said  Board  of  Supervisors  shall,  should  it  be  neces- 
sary, levy  a  tax,  not  exceeding  twenty-five  cents  on  the  one 
hundred  dollars  worth  of  taxable  property  of  said  county,  for 
the  purpose  of  raising  a  Fund  for  tne  liquidation  of  said  blonds, 
which  snail  be  styled  a  ^'  Loan  Fund.''  The  said  taxes  shall  be  Loan  Fimd. 
levied  ahd  collected  in  the  same  manner  as  the  general  taxes 
for  county  purposes ;  and  when  collected,  shall  be  paid  unto  the 
County  Treasurer,  who  shall  account  for  and  deliver  the  same 
over  to  the  stud  Loan  Commissioners,  to  be  by  them  applied : 

Fim — ^The  interest  tax,  to  the  payment  of  the  interest  falling 
due  on  said  bonds. 

Second — The  Loan  Fund,  to  the  redemption  of  said  bonds,  as 
hereinafter  provided. 

Sic.  10.    If  there  shall  be  collected,  a^  such  interest  tax,  in  Tranafer  of 
any  one  year,  a  sum  greater  than  is  required  to  pay  the  annual  i^^rnt^ 
interest  on  said  bonds  issued  hereunder,  then  the  said  Loan  Fund. 
Commissioners  shall  pass  over  such  surplus  into  the  said  "  Loan 
Fund." 
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Seo.  11.  It  shall  be  the  duty  of  said  Loan  Commissioners  to 
make  arrangements  for  the  payment  of  the  interest  on  said 
bonds,  when  the  same  falls  due,  at  least  thirty  days  before  the 
time  of  payment;  and  in  the  event  said  ^'Interest  Fund"  is 
insufficient,  the  said  Treasurer  shall  draw  on  the  Common  or 
General  Fund  of  the  said  county  for  such  purpose,  and  deliver 
the  same  to  said  Commissioners ;  and  in  tne  event  that  those 
Funds  prove  inadequate,  the  said  Commissioners  are  authorized 
and  required  to  make  such  contracts  and  arrangements  as  may 
be  necessary  for  the  payment  pf  said  interest,  and  the  protec- 
tion of  the  faith  of  said  county. 

Sec.  12.  Whenever,  at  any  time,  there  shall  be  in  said  "  Loan 
Fund/'  a  sum  of  money  amounting  to  four  thousand  dollars 
or  upwards,  the  said  Commissioners  shall  advertise  in  a  public 
newspaper,  published  in  said  county,  for  a  space  of  four  weeks, 
for  sealed  proposals  for  the  redemption  of  said  bonds ;  and  ten 
days  from  the  expiration  of  the  time  for  such  publication,  the 
said  Commissioners  shall  open  the  sealed  proposals,  and  shall 
pay  and  liquidate,  as  far  as  the  "Loan  Fund''  then  on  hand 
shall  extend,  such  bonds,  presented  under  said  proposals,  as 
shall  have  the  lowest  value  proposed  at  which  they  may  be  liqui- 
dated ;  provided^  the  same  shall  not  be  for  more  than  the  par  value 
thereof;  and,  provided,,  should  there  be  no  proposals  made  for  less 
than  par  value,  then  the  payment  of  said  '^Loan  Fund"  on  hand 
shall  be  made  on  said  bonds  according  to  the  number  of  their 
issue,  of  which  the  said  Commissioners  shall  give  four  weeks 
notice  of  the  number  of  the  bonds  to  be  paid,  after  which  time 
such  bonds  shall  cease  to  draw  interest;  and,  provided^  when- 
ever there  may  be  sufficient  moneys  in  such  "Loan  Fund"  for 
the  extinguishment  of  the  bonds  issued  under  this  Act,  it  shall 
be  the  duty  of  the  said  Commissioners  to  advertise  in  like  man- 
ner, for  a  space  of  four  weeks,  for  the  redemption  of  all  of 
the  outstanding  bonds  issued  under  this  Act;  after  which  time 
said  bonds  shall  cease  to  draw  interest.  Any  moneys  remaining 
in  said  "Loan  Fund,"  after  the  redemption  of  said  bonds,  shau 
be  by  the  said  Commissioners  paid  over  to  the  County  Treasurer, 
to  be  by  him  held  subject  to  the  order  of  said  Board  of  Super- 
visors. 

Sec.  13.  Whenever  any  bonds  shall  have  been  paid  and  re- 
deemed by  the  said  Commissioners,  they  shall  mark  the  same 
"  cancelled,"  over  their  signatures  as  Commissioners,  and  imme- 
diately deliver  the  same  to  the  County  Clerk,  taking  his  receipt 
therefor ;  and  the  said  Clerk,  upon  the  receipt  of  such  cancelled 
bonds,  shall  file  the  same  in  his  office. 

Seo.  14.  The  County  Clerk  shall  open  with  the  said  Commis- 
sioners an  "Interest  Tax  Account,"  and  a  "Loan  Fund  Ac- 
count," and  shall  balance  and  settle  the  same  quarterly,  on  the 
first  Mondays  of  April,  July,  October,  and  January,  of  each  year. 

Sec.  15.  The  said  Commissioners,  and  all  other  officers  herein 
specified,  for  the  performance  of  their  duties  under  the  pro- 
visions of  this  Act,,  shall,  in  all  things  herein  required  of  them, 
be  subject  to  all  the  liabilities  and  penalties  to  which  they  are 
subjected  in  the  performance  of  any  other  of  the  duties  of  their 
respective  offices,  and  they  shall,  where  the  fees  or  salary  is  not 
fixed  by  law  for  the  services  herein  required,  be  allowed  by  the 
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Board  6f  Supervisors  a  reasonable  compensation  therefor,  to  be 
paid  by  said  county,  as  other  fees  and  salaries  are  paid ;  and  the 
said  Board  of  Supervisors  may,  and  they  are  hereby  fully  au- 
thorized so  to  do,  require  of  each  of  said  Commissioners  sucb 
bonds  and  security  for  the  performance  of  their  duties  herein  sondf. 
required  of  them,  as  they,  the  said  Board  of  Supervisors,  shall 
deem  proper ;  provided^  however,  that  the  penal  sums  of  such  ProTi«o. 
bonds,  to  each  of  said  Commissioners,  shall  not  exceed  five 
thousand  dollars.  The  said  Commissioners  shall,  when  so  re- 
quired, execute  the  said  bonds  in  the  same  manner  as  other 
official  bonds  are  executed,  and  to  be  approved  by  said  Board  of 
Supervisors,  and  filed  in  the  office  of  the  County  Clerk. 

o£o.  16.  The  said  Board  of  Supervisors  shall  have  authority  powen  of 
to  authorize  a  Committee  of  any  one  or  more  of  their  number,  superrtaora 
or  any  other  persons,  to  cast  all  votes  representing  the  capital 
stock  BO  subscribed  by  them ;  and  they  shall,  by  order  made  for 
that  purpose,  have  full  power  to  sell,  transfer,  and  assign  the  said 
capital  stock,  or  any  part  thereof,  so  taken  by  them  under  the 
provisions  of  this  Act,  whenever,  on  a  submission  to  the  qualified 
voters  of  said  county,  at  any  county  or  general  election,  of  a  pro- 
position to  sell  the  same,  a  majority  of  the  votes  cast  thereat 
shall  approve  of  such  sale. 

Sbc.  17.  The  Board  of  Supervisors  shall  have  all  the  rights  Same. 
and  powers  appertaining  to  any  other  subscriber  to  such  capital 
stock,  and  shall  receive  all  of  the  dividends,  issues,  and  profits 
arising  from  such  subscription  to  said  capital  stock,  and  shall 
set  apart  and  transfer  the  same,  together  with  the  taxes  that 
may  be  paid  by  said  company  to  said  county,  from  time  to  time, 
to  the  said  ^*  Loan  Fund,"  to  be  applied  by  the  said  *<Loan  Com- 
missioners," to  the  payment  of  the  interest  on  the  bonds  issued  as 
hereia  provided,  and  the  redemption  of  the  principal  thereof,  in 
the  manner  provided  by  section  twelve  of  this  Act ;  and  after 
the  full  payment  of  said  bonds  and  the  interest  on  the  same,  the 
said  dividends,  issues,  and  profits,  arising  from  such  stock  sub- 
scription, shall  be  applied  as  follows  :  one  third  part  thereof  to 
the  School  Fund  of  said  county,  and  the  remaining  two-thirds  to 
the  Greneral  Fund. 

Sec.  18.  The  said  subscription  of  stock  shall  be  made  upon  Conditionias 
the  books  of  said  company,  subject  to  the  express  conditions  that  ^i^oonty!'^ 
the  said  County  of  San  Joaquin  shall  not  be  liable  or  bound  for 
any  of  the  debts  or  liabilities  of  said  company,  beyond  or  exceed- 
ing the  amount  so  subscribed  or  held  by  said  county;  and  all  con- 
tracts made  by  said  company  for  the  construction  or  equipment 
of  said  railroad,  after  such  subscription,  shall  be  subject  to  and 
shall  contain  an  express  stipulation  to  that  effect,  and  all  such 
contracts  shall  be  subiect  to  such  condition,  though  the  same 
should  not  be  inserted  or  expressed  therein  ;  and  in  case  the 
said  company  shall  fail  or  refuse  to  make  such  stipulation  in  all 
their  said  contracts,  then  the  said  Board  of  Supervisors  shall 
have  power  to  declare  the  said  subscription  void  and  of  no  effect, 
and  may  recover  from  said  company  any  previous  payments  that 
may  have  been  made  thereon  at  the  time  of  such  failure  or  re- 
ftisal.    And  the  said  county  shall  never  make  any  other  or  fur- 
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ther  subscription  to  the  capital  stock  of  said  company  than  that 
provided  by  this  Act. 

Sec.  19.    This  Act  shall  be  taken  and  deemed  a  public  Act, 
and  shall  be  in  force  and  take  effect  from  and  after  its  passage. 


Duty  or 
Oonndl. 


Chap.  LXXYIII. — An  Act  to  anUhanze  the  (hmmon  CcmncU  of  the 
City  of  PlacervUle  to  tubicribe  One  Bundred  Thousand  Dollars  tt> 
the  Capital  Stock  of  the  FiacerviUe  and  Sacramento  VaUey  RaQ-- 
road  Compan^^  and  to  provide  for  the  payment  of  the  $cnne,  and 
other  matters  reiating  thereto, 

[Approred  Maxoh  21,  1863.] 

X 

The  People  of  Ae  State  of  CaMfomia^  represented  in  Senate  and 

Assembly  do  enact  as  follows : 

siectkm.  Sbgtion  1.  It  shall  be  the  dnty  of  the  Common  Council  of 
the  City  of  Placerville,  at  the  general  election  for  city  officers 
to  be  held  in  the  year  one  thousand  eight  hundred  and  sixty* 
three,  to  submit  to  the  qualified  electors  of  said  city  the  propo- 
sition for  the  Common  Council  of  said  city  to  subscribe  ono 
hundred  thousand  dollars  to  the  capital  stock  of  the  Plaoerville 
and  Sacramento  Valley  Eailroad  Company,  by  which  a  railroad 
communication  shall  be  formed  between  the  said  City  of  Placer- 
ville  and  the  Town  of  Folsom,  in  Sacramento  County. 

Sbo.  2.  It  shall  be  the  dut^  of  the  said  Common  Council  to 
cause  a  notice  of  the  submission  of  said  proposition  to  be  pub- 
lished, for  a  space  of  at  least  fifteen  days  prior  to  said  election^ 
in  some  newspaper  printed  and  published  in  said  city;  said  no- 
tice shall  state  the  proposition  to  be  submitted  to  said  electors, 
and  the  time  and  manner  of  voting  thereon.  The  said  Common 
Council  shall  also  cause  ballots  to  oe  prepared  and  circulated  in 
the  several  wards  of  the  said  city,  prior  to  said  election,  with 
the  words,  ^'  Subscription  of  one  hundred  thousand  dollars  to  the 
capital  stock  of  the  Plaoerville  and  Sacramento  Yalley  Eailroad 
Company  "  printed  thereon.  Every  ballot  in  favor  of  said  pro- 
position, shall  have  the  words  "  Yes  "  written  or  printed  thereon, 
and  every  ballot  against  said  proposition,  shall  have  the  word 
*<  No  "  written  or  printed  thereon. 

Sso.  3.  It  shall  be  the  duty  of  the  officers  of  said  election, 
at  the  several  wards  in  said  city,  to  make  a  correct  count  of  all 
the  votes  cast  on  said  proposition  at  their  respective  wards, 
and  include  the  same  in  thi^r  returns  to  the  Common  Council 
of  said  city ;  and  it  shall  be  the  duty  of  said  Common  Council, 
at  the  same  time  the  votes  cast  at  said  election  for  Mayor  of 
said  city  are  canvassed  by  them,  to  count  said  votes,  and  declare 
the  result  thereof. 

Subecription  Sfic.  4.  If,  at  Said  election,  a  majority  of  the  electors  of  said 
city  voting  upon  said  proposition  shall  vote  "  Yes,"  then,  and  in 
that  event,  the  said  Common  Council  are  hereby  authorised  and 
directed,  in  the  name  and  for  the  benefit  and  use  of  said  city, 
to  subscribe  the  sum  of  one  hundred  thousand  dollars  to  the 
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filectton 
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<MirpitaI  stock  of  the  said  Placerville  and  Sacramento  Yalley 
Bailroad  Company,  and  pledge  the  faith  of  the  city  for  the  pay- 
ment of  the  same;  provided^  that  said  subscription  shall  be 
made  by  said  Common  Connoil,  and  accepted  by  said  Placeryille 
and  Sacramento  Yalley  Eailroad  Company^  payable  in  the  bonds  Bonds, 
of  said  city,  and  not  otherwise,  to  be  issued  as  hereinafter  pro- 
vided, and  to  be  received  by  said  railroad  company,  in  pay- 
ment of  said  subscription,  at  par,  dollar  for  dollar. 

Sec.  5.  Said  subscription  shall  be  made  by  a  committee  of  snbwription 
two  members  of  said  Common  Council,  who  shall  be  appointed  ^j^]^^^ 
for  that  purpose  by  an  order  of  said  Common  Council,  entered 
upon  their  journal.  Said  appointment  shall  be  made  immedi- 
ately after  the  votes  cast  at  said  election  shall  have  been  can- 
vassed, as  provided  in  section  three  of  this  Act ;  and  it  shall  be 
the  duty  of  the  committee  so  appointed  to  make  said  subscrip- 
tion immediately  thereafter. 

Sbc.  6.    The  said  Common  Council,  from  time  to  time,  as  the  imMieeor 
payment  of  said  subscription  shall  be  required  to  be  made  bv  '^^^ 
the  Board  of  Directors  of  said  railroad  company,  not  exceed- 
ing, however,  at  any  one  time,  an  instalment  of  ten  per  cent 
upon  the  amount  of  said  subscription,  in  the  same  manner  and 
upon  the  same  terms  as  other  stockholders,  shall,  by  an  order 
entered  upon  their  journal,  direct  the  Mayor  of  said  city,  the 
President  of  said  Council,  and  the  Treasurer  of  said  city,  who, 
for  that  purpose,  and  their  successors  in  office,  shall  constitute 
a  Board  of  Commissioners,  to  be  styled  the  *'  Eailroad  Commis- 
sioners "  of  said  city,  as  such  Railroad  Commissioners,  to  issue 
bonds  for  the  amount  of  such  instalment,  in  sums  of  five  hun- 
dred   and  one  thousand  dollars,  in  equal  proportions.     Said  interest. 
bonds  shall  bear  interest  at  the  rate  of  ten  per  cent  per  annum 
from  the  date  of  their  issue,  and  the  principal  thereof  shall  be 
made  payable  on  a  day  certain,  to  be  specified  in  said  bonds, 
which  shall  be  not  less  than  twelve  nor  more  than  fifteen  years 
from  their  date,  as  the  said  Common  Council  may  by  an  order 
entered  upon  their  journal  direct,  and  shall  be  payable  at  the 
office  of  the  Treasurer  of  said  city.    The  interest  upon  said  bonds  when 
shall  be  due  and  payable  semi-annually,  so  long  as  the  same  are  ^i^^- 
ontstandin^  and  unpaid,  and  shall  be  made  payable  on  a  day 
certain,  to  be  specified  in  coupons  attached  to  said  bonds,  at  the 
office  of  said  Treasurer,  as  before  provided  for  the  payment  of 
the  principal  of  said  bonds.    Said  bonds  shall  be  signed  by  the  Mumer  or 
Mayor  of  said  city,  the  President  of  said  Common  Council,  and  ^^^ 
the  Treasurer  of  said  city,  as  such  officers  and  ex  officio  Eail- 
road Commissioners,  and  when  so  signed,  shall  be  presented  by 
said  Mayor  to  the  Clerk  of  said  Common  Council,  who  shall 
ooantersign  the  same,  as  such  Clerk,  in  the  presence  of  a  quo- 
ram  of  the  said  Common  Council,  at  a  meeting  thereof;  and  it 
shall  be  the  duty  of  said  Common  Council  to  cause  the  fact  of 
rach  countersigning  of  said  bonds  to  be  entered  upon  their  iour- 
nid,  together  with  the  number,  date,  and  amount  of  each  bond 
so  ooantersigned  by  said  Clerk ;  and  upon  the  countersigning 
of  said  bonds,  said  Common  Council  shall  cause  the  seal  of  said 
city  to  be  affixed  to  each  bond,  and  appoint  a  committee  of  two 
of  their  number  to  deliver  said  bonds  to  the  Secretary  of  the 
said  Placerville  and  Sacramento  Valley  Eailroad  Company, 
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whose  duty  it  shall  he  to  give  a  receipt  therefor,  specifying  the 
number,  date,  and  amount  of  each  oond  so  delivered,  which 
receipt  shall  be  delivered  by  said  committee  to  the  Clerk  of  said 
Common  Council,  and  by  him  filed  in  his  office.  Said  bonds 
shall  be  drawn  payable  to  the  order  of  the  Placerville  and  Sao- 
ramento  Valley  Eailroad  Company,  and  may  be  transferred  by 
said  company,  by  a  written  or  printed  transfer  upon  the  back 
thereof,  signed  by  the  President  and  Secretary  of  the  Board  of 
Directors  of  said  company.  Said  bonds,  both  principal  and 
interest,  shall  be  made  payable  in  United  States  coin. 

Coapons.  S£C.  7.    Coupous  for  the  interest  shall  be  attached  to  each 

of  said  bonds,  so  that  the  same  may  be  removed  without  muti- 
lation to  the  bond ;  and  each  of  said  coupons  shall  be  signed  bv 
said  liailroad  Commissioners.  When  the  City  Treasurer  shall 
pay  any  interest  upon  any  of  the  bonds  issued  under  the  pro- 
visions of  this  Act,  it  shall  be  his  duty  to  detach  the  coupons 
for  the  interest  so  paid,  and  deliver  the  same  to  the  Clerk  of 
the  Common  Council,  taking  his  receipt  therefor ;  and  it  shall 
be  the  duty  of  said  Clerk  to  file  said  coupons  in  his  office,  and 
make  a  report  thereof  to  the  said  Common  Council  at  their  next 
m^eeting. 

BpedAi  tax.  Seg.  8.  It  shall  be  the  duty  of  the  said  Common  Council,  at 
the  same  time  other  city  taxes  are  levied  by  them  in  each  year, 
to  levy  a  tax,  to  be  styled  the  '^  Eailroad  Interest  Tax,"  suffi- 
cient to  raise  the  amount  of  interest  required  to  be  paid  each 
year  on  the  bonds  issued  under  the  provisions  of  this  Act ;  and 
in  the  year  eighteen  hundred  and  sixty-six,  and  for  every  year 
thereafter,  until  all  the  bonds  issued  under  the  provisions  of 
this  Act  shall  have  been  paid  and  liquidated,  the  said  Common 
Council,  at  the  same  time  other  city  taxes  are  levied,  should  it 
become  necessary,  shall  levy  a  tax,  not  exceeding  twenty-five 
cents  on  the  one  hundred  dollars  worth  of  taxable  property 
within  said  city,  for  the  purpose  of  raising  a  Fund  for  the  pay- 
ment of  said  bonds,  to  be  styled  the  "  Eailroad  Fund."  Said 
taxes  shall  be  levied  and  collected  in  the  same  manner  as  other 
city  taxes,  and  when  collected  shall  be  paid  to  the  City  Trea- 
surer, who  shall  account  for  and  deliver  the  same  over  to  said 
Eailroad  Commissioners,  whose  duty  it  shall  be  to  apply  the 
same  as  follows : 

First — The  Eailroad  Interest  Tax,  to  the  payment  of  the  in- 
terest falling  due  on  said  bonds. 

Second — The  Eailroad  Fund,  to  the  redemption  of  said  bonds 
as  hereinafber  provided. 

Sec.  9  If  there  shall  be  collected,  as  such  Eailroad  Interest 
Tax,  in  any  one  year,  more  than  sufficient  to  pay  the  annual 
interest  on  the  bonds  issued  under  the  provisions  of  this  Act, 
it  shall  be  the  duty  of  the  said  Eailroad  Commissioners  to  trans- 
fer such  surplus  to  the  said  Eailroad  Fund. 

Deficiency  in      Seo.  10.    It  shall  be  the  duty  of  the  said  Eailroad  Commis- 

iSnd!^  sioners  to  make  arrangements  for  the  payment  of  the  interest 
of  said  bonds  at  least  thirty  days  before  the  same  falls  due; 
and  in  the  event  said  Interest  Fund  shall  be  insufficient  to  meet 
such  payment,  the  said^Dommon  Council  shall,  by  an  order  en- 
tered upon  their  journal,  direct  the  said  Treasurer  to  transfer 
from  the  General  Fund  of  said  city  to  the  said  Initorest  Fund 
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the  amount  required  to  meet  such  deficit ;  and  in  the  event  hoth 
these  Funds  prove  inadequate,  the  said  Eailroad  Commissioners 
are  hereby  authorized  and  directed  to  make  such  contracts  and 
arrangements  as  may  be  necessary  for  the  payment  of  said 
interest  and  the  protection  of  the  faith  and  credit  of  said  city. 

Sec.  11.  Whenever,  at  any  time,  there  shall  be  in  said  Eail-  sarpins  tn 
road  Fund  a  sum  of  two  thousand  dollars  or  upwards,  the  said  5^5^ 
Kailroad  Commissioners  shall  advertise  in  some  newspaper  pub- 
lished in  said  city,  for  a  space  of  four  weeks,  for  sealed  proposals 
for  the  redemption  of  said  bonds,  and  ten  days  from  the  ex- 
pira^on  of  such  publication,  said  Commissioners  shall  open  said 
proposals,  and  shall  pay  and  liquidate,  to  the  extent  of  the  said 
Bailroad  Fund  then  in  hand,  such  bonds  presented  under  said 
proposals  as  shall  have  the  lowest  value  proposed  at  which  they 
may  be  redeemed;  provided^  the  same  shall  not  be  more  than  the  ptotIm. 
par  value  thereof;  and,  provided,  that  should  there  be  no  pro- 
posals made  for  less  than  par  value,  the  payment  of  said  Eail- 
road Fund  on  hand  shall  be  made  on  said  bonds  according  to  the 
number  of  their  issue,  of  which  payment  said  Commissioners 
shall  give  four  weeks  notice,  to  be  published  in  some  ne W8[>aper 
published  in  said  city,  specifying  the  numbers  of  the  bonds  to 
be  paid,  after  which  publication  the  bonds  so  specified  shall  cease 
to  draw  interest ;  and,  provided,  whenever  there  may  be  moneys 
in  said  Eailroad  Fund  sufficient  for  the  extinguishment  of  the 
outstanding  bonds  issued  under  the  provisions  of  this  Act,  it  shall 
be  the  duty  of  the  said  Commissioners  to  advertise  in  like  man- 
ner, for  the  space  of  four  weeks,  for  the  redemption  of  all  of  said  / 
bonds,  afler  which  time  said  bonds  shall  cease  to  draw  any  in- 
terest. All  moneys  remaining  in  said  Eailroad  Fund  after  all 
of  the  said  bonds  shall  have  been  redeemed,  shall  be  paid  by 
said  Commissioners  into  the  General  Fund  of  said  city. 

Seo.  12.     Whenever  any  bonds  shall  have  been  paid  and  re-  Ouioeiiation 
deemed  by  said  Commissioners,  they  shall  mark  the  same  "  can-  °'  *'**°*** 
celled  "  over  their  signatures  as  such  Commissioners,  and  shall 
immediately  thereailer  deliver  the  same  to  the  Clerk  of  the 
Common  Council,  taking  his  receipt  therefor,  and  the   said 
Clerk  shall  file  said  cancelled  bonds  in  his  office. 

Sec.  13.  The  said  Common  Council  may,  and  they  are  hereby  Bonds  of 
fully  authorized  so  to  do,  require  of  each  of  said  Commissioners  SiSo«! 
such  bonds  and  security  for  the  performance  of  their  duties 
herein  required  of  them,  as  they,  the  said  Common  Council, 
shall  deem  proper ;  provided,  the  penal  sum  of  such  bonds  to 
each  of  said  Commissioners  shall  not  exceed  five  thousand  dol- 
lars. 

Sec.  14.  The  said  Common  Council  shall  have  power  to  an-  Powers  of 
thorize  a  committee  of  any  one  or  more  of  their  number,  or  any  ^"™^"* 
other  person  or  persons,  to  cast  all  votes  representing  the  capi- 
tal stock  so  subscribed  by  them  at  all  meetiDgs  of  the  stock- 
holders of  the  said  Placerville  and  Sacramento  v  alley  Eailroad 
Company;  and  they  shall,  by  an  order  made  and  entered  upon 
their  journal  for  that  purpose,  have  full  power  to  sell,  transfer, 
and  assign,  said  capital  stock,  or  any  part  thereof,  whenever,  on 
a  submission  to  the  qualified  electors  of  said  city,  at  any  city 
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election,  of  a  proposition  to  sell  the  same,  a  maiority  of  thoM 
voting  upon  said  proposition  shall  vote  in  fkvor  tnereof. 

Sec.  15.  Said  Common  Conncil  shall  have  all  the  rights  and 
powers  appertaining  to  any  other  sabscriber  to  the  stock  of 
said  railroad  company,  and  shall  receive  all  the  dividends, 
issnes,  and  profits,  arising  from  the  capital  stock  so  subscribed 
by  them ;  and  it  shall  be  their  daty  to  set  apart  and  transfer  all 
each  dividends,  issues,  and  profits,  together  with  all  taxes  which 
may  be  from  time  to  time  paid  to  said  city  b^  said  railroad 
company,  to  the  said  Bailroad  Fund,  to  be  applied  by  the  said 
Bailroad  Commissioners  to  the  payment  of  the  interest  .and 
principal  of  said  bonds  in  the  manner  provided  by  section  eleven 
of  this  Act,  and  after  the  f\ill  payment  of  all  the  bonds  issued 
under  the  provisions  of  this  Act,  both  principal  and  interest, 
the  said  dividends,  issues,  and  profits,  snail  be  paid  into  the 
General  Fund  of  said  city. 

Ssc.  16.  The  subscription  of  stock  authorized  by  virtue  of 
of  the  dtj,  ^YiQ  provisions  of  this  Act,  shall  be  made  by  said  Common  Coun- 
cil on  the  books  of  the  said  railroad  company,  upon  the  express 
condition  that  the  said  city  shall  not  be  liable  for  any  of  the 
debts  or  liabilities  of  said  company  beyond  the  amount  so  sub* 
scribed ;  and  this  provision,  as  to  the  liability  of  said  city,  shall 
be  a  part  of  and  expressly  stipulated  in  all  contracts  made  by 
said  company  for  the  construction  and  equipment  of  said  road; 
and  in  case  said  company  shall  fail  or  refhso  to  make  such  stipu- 
lation in  all  of  their  said  contracts,  the  said  Common  Council 
shall  have  power  to  declare  said  subscription  void  and  of  no 
effect,  and  may  recover  by  action,  brought  in  the  name  of  the 
"  Mayor  and  Common  Council  of  the  City  of  Placerville,"  in  any 
Court  of  competent  jurisdiction,  from  said  company,  any  pre* 
vious  payments  that  may  have  been  made  thereon  at  the  time 
of  such  failure  or  refusal ;  and  said  city  shall  never  make  any 
other  or  further  subscription  to  the  capital  stock  of  said  com- 
pany than  that  provided  for  by  this  Act. 

Sec.  17.  No  oonds  shall  be  issued  under  the  provisions  of 
this  Act  until  all  that  portion  of  said  railroad  lying  in  Sacra- 
mento County  shall  have  been  graded  and  put  in  a  condition  to 
receive  the  ties  and  iron. 

Sec.  18.  The  Bailroad  Commissioners,  and  other  officers 
mentioned  in  this  Act,  shall  receive  no  compensation  for  the 
services  required  of  them  under  the  provisions  of  this  Act. 

Seo.  19.  It  shall  be  the  duty  of  said  Common  Council  to 
cause  this  Act  to  be  published,  for  the  space  of  one  week,  ia 
some  newspaper  printed  and  published  in  said  city,  prior  to  the 
election  mentioned  in  the  first  section  of  this  Act. 

Sec.  20.  This  Act  shall  be  deemed  a  public  Act,  and  shall 
take  effect  from  and  after  its  passage. 
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Chap.  IjXXIX. — An  Act  to  r^aeal  an  Act  entitled  an  Act  to  attach 
certain  Territory  to  the  City  of  ScMramento /or  School  PurposeSy  ap- 
proved  February  twenty-ihirdy  eighteen  hundred  and  Jifly^ine, 

[Approved  Mareh  21,  1803.]  ,.  --^ 

The  People  of  the  State  of  OaKJomia,  represented  in  Senate  and 

Assembly y  do  enact  as  /oUows  : 

Section  1.    The  Act  entitled  an  Act  to  attach  certain  terri-  Act 
tory  to  the  City  of  Sacramento  for  School  purposes,  approved  »p«i«*- 
Febraary  twenty-third,  eighteen  hundred  and  fifty-nine,  is  here- 
by repealed. 

Sxo.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  JjXJLK. — An  Act  to  provide  for  Special  Elections  for  Super- 
intendent  of  Public  Instruction  and  Judicial  Officers. 

[Approred  Karoli  21,  1863.] 

The  People  of  the  State  of  CdUfomia^  represented  tn  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.  There  shall  be  held  thronghoat  the  State  on  the  SMdai 
third  Wednesday  in  October,  in  the  year  one  thousand  eight  •'2S<»- 
hundred  and  Bixty-three,  and  every  two  years  threafter,  an  elec- 
tion, to  be  called  the  Special  Judicial  Election,  at  which  shall 
be  elected  Justices  of  the  Supreme  Court,  District  Judges,  Coun- 
ty Judges,  and  all  other  juoicial  officers  required  by  law  to  be 
Aosen  at  such  election,  and  also  a  Superintendent  of  Public  In- 
struction. At  such  election,  no  officer  other  than  judicial  shall 
be  elected,  except  said  Superintendent  of  Public  Instruction. 

Sec.  2.    The  provisions  of  an  Act  entitled  an  Act  to  regulate  Act 
elections,  passed  on  the  twenty-third  day  of  March,  in  the  year  «towi«i. 
one  thousand  eight  hundred  and  fifty,  and  the  several  Acts 
amendatory  thereof  and  supplementary  thereto,  so  fkr  as  the 
same  may  be  applicable,  are  nereby  extended  to  the  elections 
provided  for  by  tnis  Act. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  LXXXI. — An  Act  to  authorize  parties  therein  nameH  to  conr 

struct  and  maintain  a  Bridge  across  the  Middle  Fork  of  Cache 

Slough, 

[Approved  March  21,  1863.] 

TTie  People  of  the  State  of   California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

FrancfaiM  SECTION  1.  N.  S.  G.  Deck,  Harvey  Wilcox,  and  J.  C.  Meri- 
*'*"*^'  thew,  and  their  associates  or  assigns,  are  hereby  authorized  to 
construct  and  maintain  a  free  bridge,  for  the  penod  of  ten  years, 
across  the  Middle  Fork  of  Cache  Slough,  at  or  within  one  hun- 
dred feet  below  and  three  hundred  feet  above  a  point  on  said 
slough  nearest  the  store  of  Deck  &  Co. ;  providedy  said  bridge 
shall  be  constructed  and  ready  for  use  within  one  year  after  the 
passage  of  this  Act. 

Sec.  2.    The  bridge  herein  provided  for  shall  be  constructed 
in  a  good  and  substantial  manner,  and  shall  be  sufficiently  strong 
to  bear  without  danger  the  largest  sized  teams. 
I  Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 

after  its  passage. 


Chap.  LXXXII.— ^n  Act  for  the  Relief  of  D.    W,   Standeford, 

Deputy   Tax  Collector  of  Foreign  Miners*  Licenses  in  El  Dorado 

County. 

[Approved  March  21, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  follows  : 

cootroiier  SECTION  1.  The  Controller  of  State  is  hereby  authorized 
to  credit.  ^^^^  directed  to  give  J.  L.  Perkins,  County  Treasurer  of  El  Do- 
rado County,  in  his  settlement  with  him,  a  credit  for  the  sum 
of  seven  hundred  and  seventy-five  dollars,  the  same  being  the 
State's  proportion  of  fifteen  hundred  and  fifty  dollars,  which 
was  deposited  by  D.  W.  Standeford,  Deputy  Tax  Collector  of 
Foreign  Miners'  Licenses  in  El  Dorado  County,  in  the  iron  safe 
of  J.  W.  Jackson,  of  the  Town  of  El  Dorado,  in  said  county, 
for  safe  keeping,  and  was  stolen  from  said  safe,  by  no  fault  or 
negligence  of  the  said  D.  W.  Standeford,  on  the  night  of  the 
third  day  of  May,  one  thousand  eight  hundred  and  sixty-two. 
Ooonty  Sec.  2.    The  Treasurer  of  El  Dorado  County,  J.  L.  Perkins, 

J^JSiJf  is  hereby  authorized  and  directed,  in  his  settlement  with  James 
M.  Reynolds,  Tax  Collector  of  said  county,  to  give  said  Rey- 
nolds a  credit  for  the  sum  of  fifteen  hundred  and  fifty  dollars, 
the  same  being  the  full  sum  belonging  to  the  State  and  said 
county,  which  was  deposited  and  stolen,  as  stated  in  the  first 
section  of  this  Act ;  and  the  said  James  M.  Reynolds,  Tax  Col- 
lector of  said  county,  shall  give  the  same  credit  to  the  said  D. 
W.  Standeford,  in  his  settlement  with  him ;  and  the  said  D.  W. 
Standeford  is  hereby  acquitted  and  relieved  from  paying  said 
sum  of  fifteen  hundred  and  fifty  dollars,  stolen  as  aforesaid. 
Seo.  8.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  LXXXIII. — An  Act  to  amend  an  Act  entitled  an  Act  /or  the 
reUe/ of  Persons  imprisoned  on  Civil  Process,  ajyproved  April  twenty- 
second  ,  eighteen  hundred,  and  fifty. 

[Approred  March  21,  1863.] 

The  People  of  tlie  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  said  Act  is  hereby  so  amended  as 
to  read  as  follows : 

Section  1.  Every  person  confined  in  Jail  on  an  execution  or 
order  issned  on  a  judgment  rendered  in  a  civil  action,  shall  bo 
discharged  therefrom  on  the  conditions  hereinafter  specified. 

Sec  2.  Section  nine  of  said  Act  is  hereby  so  amended  as  to 
read  as  follows : 

Section  9.    The  prisoner,  after  being  so  discharged,  shall  be  mwharge  to 
forever  exempted  from  arrest  or  imprisonment  for  the  same*^*"**' 
cause  of  action,  unless  he  shall  be  convicted  of  having  wilfully 
sworn  falsely  upon  his  examination  before  the  Judge,  or  in  taking 
the  oath  before  prescribed. 

Sec.  3.  Section  twelve  of  said  Act  is  hereby  so  amended  as  to 
read  as  follows : 

Section  12.     Whenever  a  person  is  committed  to  jail  on  an  iMacharg© 
execution  or  order  issued  on  a  judgment  recovered  in  a  civil  ac-  Sent*of '^^^ 
tion,  the  creditor,  his  Agent,  or  Attorney,  shall  advance  to  the  ©xpewos. 
Jailor,  within  twenty-four  hours  after  such  commitment,  suffi- 
cient money  to  pay  for  the  support  of  said  prisoner  during  the 
time  for  which  he  may  be  imprisoned,  and  in  case  the  money 
should  not  be  so  advanced,  or  if,  during  the  time  the  prisoner 
may  be  in  confinement,  the  money  should  be  expended  in  the 
support  of  such  prisoner,  and  the  creditor  should  neglect  for 
twenty -four  hours  to  advance  such  further  sum  as  might  be  ne- 
cessary for  his  support,  the  Jailor  shall  forthwith  discharge  such 
prisoner  from  custody;  and  such  discharge  shall  have  the  same 
effect  as  a  discharge  by  order  of  the  creditor. 


Chap.  LXXXIV. — An  Act  to  grant  the  right  to  construct  a  Turtqnke 
Road  form  Doshe*s  Store,  in  lone  Valley^  to  tlie  Town  of  Jackson,  in 
the  County  of  Amador. 

« 

[Approved  Mareh  21,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  John  Vogan  and  Charles  Green,  together  with  such  Rwchtoa. 
Associates  as  they  may  admit,  shall  take,  have,  and  enjoy  all  the 
rights,  privileges,  right  of  way,  franchises,  and  immunities,  here- 
inafter mentioned,  upon  condition  that  they  and  their  associates 
shall  incorporate  themselves  under  the  general  laws  of  the  State 
regulating  corporations,  and  providing  for  the  incorporation  of 
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flank  and  tarnpiko  roads,  and  shall  adopt  the  name  of  "  The 
one  City  and  Jackson  Tnmpike  Boad  Company,"  and  shall 
abide  by  and  fulfil  the  farther  conditions  hereinafter  mentioned. 

Seo.  2.  The  said  company  shall  have  full  power  to  build  and 
maintain  a  public  turnpike  road,  leading  fW>m  Dosbe's  Store, 
in  lone  Yalley,  through  lone  City,  to  the  Town  of  Jackson,  in 
the  County  of  Amador,  and  have  and  enjoy  all  the  rights,  privi- 
leges, and  immnnities  thereto  appertaining,  and  shall  have  the 
right  of  way,  which  is  hereby  ceaed  and  granted  to  said  com- 
conditions.  pany,  for  the  term  of  twenty  years.  And  the  State  enters  into 
these  covenants,  and  makes  these  grants,  and  guarantees  these 
rights  and  privileges,  upon  express  conditions  that  said  turn- 
pike road  shall  commence  at  said  Doshe's  Store,  in  lone  Yalley, 
running  thence  along  the  highway  now  in  use,  leading  from 
said  Doshe's  Store  to  lone  City,  crossing  Sutter  Creek  m  said 
lone  City  at  the  place  where  said  highway  now  crosses;  run- 
ning thence  to  the  said  Town  of  Jackson,  aloni?  the  ronte  or 
line  of  survey  made  during  the  summer  or  fall  of  eighteen  hun- 
dred and  sixty-two,  by  J.  Y.  H.  Safford,  or  as  near  thereto  ae 
practicable,  and  that  the  grade  of  said  turnpike  road  shall  not 
exceed  five  and  a  half  feet  to  the  one  hundred;  also,  said  com- 
pany shall  build  suitable  bridges  over  Dry  Creek,  Sutter  Creek, 
and  all  other  bridges  and  culverts  that  maybe  necessary  on  said 
turnpike  road ;  and  that  within  three  months  after  the  passage 
of  this  Act,  the  said  company  shall  commence,  and  within  one 
year  shall  complete,  the  said  turnpike  road  and  bridges. 

Seo.  8.  The  Act  of  May  twelfth,  eighteen  hundred  and  fifty- 
three,  authorizing  the  formation  of  corporations  for  the  con- 
struction of  plank  and  tnmpike  roads,  and  the  Acts  amendatory 
thereof  and  supplementary  thereto,  are  hereby  extended  and 
made  applicable  to  said  '^  lone  City  and  Jackson  Turnpike  Boad 
Company,"  when  not  in  conflict  with  the  provisions  of  this  Act ; 
jm>vui€df  that  said  company  shall  not  be  prohibited  from  erect- 
ing gates,  charging  and  collecting  toll,  on  that  portion  of  said 
turnpike  road  leading  from  Doshe^  Store  to  lone  City. 

Sec.  4.  The  said  turnpike  road  shall  be  constructed  of  suffi- 
cient width,  and  the  said  bridges  of  sufficient  strength,  to  admit 
of  the  passage  of  the  largest  and  heaviest  sized  teams,  and  said 
road  and  bridges  shall  be  kept  at  all  seasons  of  the  year  in  good 
condition  for  travel  by  the  largest  or  heaviest  lumber  and  other 
teams.  And  the  Board  of  Supervisors,  upon  a  failure  of  said 
company  to  comply  with  the  provisions  of  this  section,  may 
declare  said  turnpike  road  free,  and  it  shall  not  be  lawful  for 
said  company  to  collect  tolls  tbereon  until  such  time  as  said 
turnpike  and  bridges  be  fully  repaired. 

Seo.  5.  The  said  company,  upon  the  completion  of  five  miles 
of  said  turnpike  and  the  bridges  thereon,  commencing  at  said 
Doshe's  Store,  shall  be  authorized  to  charge  and  collect  such 
rates  of  fare  or  toll  as  the  Board  of  Supervisors  of  Ani^dor 
Countv  may  establish,  and  upon  the  completion  of  the  remainder 
of  said  tnmpike  road,  shall  be  authorized  to  charge  and  collect 
such  rates  of  fare  or  toll  on  the  whole  of  said  turnpike  road  as 
the  said  Board  may  annually  fix ;  provided^  such  rates  shall  not  be 
so  reduced  during  the  first  ten  years  after  the  completion  of  said 
turnpike  road,  as  to  produce  an  income  of  less  than  fifteen  per 
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cent  per  annum  npon  the  oost  of  constructing  said  turnpike  and 
bridges,  over  and  above  the  expenses  of  collection  and  keeping 
aaid  turnpike  and  bridges  in  repair ;  and  provided^  further,  that 
no  toll  gate  shall  be  established  within  one  half  mile  of  the  point 
where  said  turnpike  road  crosses  Sutter  Creek. 

Sec.  6.    Said  company  shall  keep  at  each  end  of  said  turnpike  signbou^. 
road,  a  sign  board,  which  shall  show  the  scale  of  prices  and  the 
reenlations  of  the  road. 

Die.  7.  Nothing  in  this  Act  shall  be  so  construed  as  to  deprive 
one  Hoyt  of  any  rights  which  he  may  have  acquired  from  the 
Board  of  Supervisors  of  said  County  of  Amador,  for  the  con- 
Btraction  of  a  bridge  and  collection  of  tolls  thereon,  near  the 
"Q  Banch,''  on  said  road. 

Sxc.  8.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  LXXXY. — An  Act  to  amend  an  Act  entitled  an  Act  concern' 
hg  District  Attorneys,  paueed  April  twenty^inthy  eighteen  hundred 
aid  fiyfy^ane. 

[ApproTod  March  21, 1863.] 

The  People  of  the  State  of  CaH/omiaj  represented  in   Senate  and 

A$aeml>fyy  do  enact  a$  /oOowb: 

Section  1.  Section  two  of  said  Act  is  amended  so  as  to  read 
•8  follows : 

Section  2.    Before  entering  upon  the  duties  of  his  office,  he  Bond, 
ihall  execute  and  file  with  the  County  Clerk  a  bond  to  the  State 
in  the  sum  of  ten  thousand  dollars,  which  sum  may  be  increased 
or  diminished  by  the  Board  of  Supervisors,  conditioned  for  the 
fiuthfdl  performance  of  his  duties.     Each  District  Attorney  Depntiw. 
may  appoint  one  or  more  Deputies,  not  to  exceed  two,  who  shall 
have  the  same  power  in  all  respects  as  their  principal.    The 
appointment  shall  be  in  writing,  and  be  signed  oy  the  District 
Attorney,  and  shall  be  filed  in  the  office  of  the  Becorder  of  the 
County.    He  may  revoke  the  appointment  of  any  Deputy  at 
will,  by  writing,  filed  in  the  same  office.    Each  Deputy,  before  oath. 
entering  upon  his  duties,  shall  take  the  oath  of  office,  which 
shall  be  indorsed  on  his  appointment.    The  District  Attorney  Band, 
may  take  from  each  of  his  Deputies  a  bond  with  sureties  for  the 
fidthfol  performance  of  his  duties ;  but  the  District  Attorney, 
and  the  sureties  on  his  bond,  shall  be  liable  for  all  the  official  uabiuty  of 
ictB  of  each  Deputy ;  provided^  such  Deputy  shall  receive  his  com-  JJEmw. 
pensation  from  his  principal,  and  no  additional  fees  or  salarv 
shall  be  allowed  any  District  Atttorney  for  such  purpose ;  and, 
provided,  further,  that^the  provisions  oi  this  Act  shall  not  apply 
to  the  City  and  County  of  San  Francisco. 

8io.  2.  An  Act  authorizing  the  District  Attorneys  of  the 
Connties  of  Mariposa  and  Sutter  to  appoint  Deputies,  approved 
Febmanr  eleventh,  eighteen  hundred  [and]  sixty-two,  is  hereby 
repealed. 
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Chap.  LXXXYI. — An  Act  to  amend  an  Act  entitled  an  Act  grcnU- 
ing  certain  powers  to  the  Board  of  Education  of  the  Oi^  and 
County  of  San  Francisco^  approved  AprU  twenty-Bixthy  eighteen 
hundred  {^and']  fifty-eight, 

[Approved  M&rch  21,  1863.] 

The  People  of  the  State  of  California^  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  second  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 
conferred  Scction  2.  The  Said  Trustees  shall  be  and  are  hereby  empow- 
ered, in  their  discretion,  to  bay  and  lease  real  and  personal 
property  for  the  use  of  said  department,  and  good  and  valid 
deeds  and  conveyances  thereof  to  accept  and  receive,  whenever 
it  may  be  necessary  for  the  actual  use  of  any  Public  School  of 
said  city  and  county  now  established,  or  that  may  hereafter  be 
established ;  provided,  the  lots  to  be  purchased  under  the  pro- 
visions of  this  section  do  not  exceed  four  in  number ;  and  all 
conveyances  made  to  the  said  Board  of  Education  prior  to  Janu- 
ary first,  eighteen  hundred  [and]  sixty-two,  are  herebv  legalized 
and  declared  valid,  and  the  property  therein  conveyed  vested  in 
the  said  Trustees  in  trust,  as  aforesaid ;  and  the  Board  of  Edu- 
cation of  said  city  and  county  are  hereby  authorized  to  draw 
warrants,  in  the  usual  form,  upon  the  School  Fund,  when  re- 
quested so  to  do  by  said  Trustees,  for  the  purchase  money  or 
rent  of  any  real  or  personal  property  so  purchased  or  leased  by 
i>atrof  said  Trustees  under  this  section;  and  the  Auditor  of  said  city 
Au  tor.  ^^^  county  is  empowered  and  required  to  audit  such  warrants, 
and  the  Treasurer  to  pay  the  same  out  of  said  School  Fund ;  but 
the  total  amount  thereof  shall  not  exceed  the  sum  of  twenty 
thousand  dollars. 

Sec.  2.    This  Act  shall  take  eifect  and  be  in  force  from  and 
after  its  passage. 


Chap.  LXXXVII. — An  Act  to  amend  an  Act  entitled  an  Act  concent- 

ing  the   Office  of  Controller,  passed  January  nineteenthy  eighteen 

hundred  and  fifty* 

[Approved  March  21,  1863.] 

T7i€  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  oa  follows : 

Section  1.  Section  three  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 
Jntjeeas to  Section  3.  He  shall  digest,  prepare,  and  report  to  the  Crov- 
~*'"""  -♦«  ^j^Qj,  ^j^  ^^^  ^j.g^  Monday  of  November,  annually,  to  be  laid 
before  the  Legislature  at  the  commencement  of  each  regular 
session,  a  complete  statement  of  the  condition  of  the  revennee, 
and  the  amount  of  the  expenditures  for  the  preceding  fiscal  year, 
a  full  and  detailed  statement  of  the  public  debt,  an  estimate  of 
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the  revenues  and  expenditures  for  the  succeediDg  fiscal  year, 
a  tabular  statement,  showing  separately  the  whole  amount  of 
each  appropriation  of  money  made  by  law,  the  amount  paid 
under  the  same,  and  the  balance  unexpended,  a  tabular  state- 
ment showing  the  amount  of  revenue  chargeable  to  each  county 
for  the  preceding  year,  the  aggregate  amount  of  each  object  of 
taxation,  together  with  the  tax  due  on  the  same,  and  shall  re- 
port such  plans  as  he  may  deem  expedient  for  the  support  of 
the  public  credit,  for  promoting  frugality  and  economy  in  the 
public  offices,  for  lessening  the  public  expenses,  and  generally 
for  the  better  management  and  more  peifect  understanding  of 
the  fiscal  aifairs  of  the  State. 


Chap.  LXXXVIII. — An  Act  to  provide  for  the  better  keeping y  pro- 
tection, and  disbursement  of  Public  Moneys, 

[Approved  Maroh  24,  1863.] 

• 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  It  shall  be  the  duty  of  every  officer  intrusted  p»ym«nt  of 
by  any  law  of  this  State  with  the  collection  of  any  of  the  pub-  "S^Sd. 
lie  moneys  of  this  State,  or  the  public  moneys  of  any  county, 
or  city  and  county,  or  township,  or  district,  or  municipal  corpo- 
ration, in  this  State,  to  pay  over  in  coin  such  portion  of  said 
public  moneys  as  he  shall  have  received  in  coin,  and  in  paper 
currency  such  portion  thereof  as  he  shall  have  received  in  said 
currency,  to  the  officer  or  officers,  person  or  persons,  entitled 
by  any  law  of  this  State  to  receive  the  same. 

Skc.  2.  It  shall  be  the  duty  of  every  officer  intrusted  by  any  ftun*. 
law  of  this  State  with  the  custody  and  disbursement  of  any  of 
the  pablic  moneys  of  this  State,  or  the  public  moneys  of  any 
county,  or  city  and  county,  or  township,  or  district,  or  municipal 
corporation,  in  this  State,  to  keep  and  disburse  in  coin  so  much 
of  said  public  moneys  as  he  shall  have  received  in  coin,  and  in 
paper  currency  so  much  thereof  as  he  shall  have  received  in 
said  currency. 

Sso.  3.  All  officers  mentioned  in  sections  one  and  two  of  this  Duties  of 
Act  are  hereby  required  to  keep  all  public  moneys,  while  the  *^""- 
same  are  in  their  custody  or  under  their  control,  in  their  own 
possession ;  and  they  are  hereby  forbidden  and  prohibited  from 
placing  the  same,  or  any  part  thereof,  in  the  possession  of  any 
Danker  or  bankers,  or  banking  firm,  or  any  person  or  persons 
whomsoever,  to  be  used  by  them  for  any  purpose  whatever  for 
their  own  benefit,  or  for  the  benefit  of  any  other  person  or  per- 
sona:  and  they  are  further  forbidden  and  prohibited  from  loan« 
ing,  borrowing,  or  in  any  manner  using  said  public  moneys,  or 
any  part  thereof,  or  permitting  any  other  person  or  persons  to 
nae  tnc  same,  or  any  part  thereof,  either  witn  or  without  interest 
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or  other  compensation,  for  any  purpose  whatever,  except  as 
provided  by  the  laws  of  this  State ;  and  they  are  further  forbid- 
den and  prohibited  from  changing  or  converting  said  public 
moneys,  or  any  part  thereof,  from  coin  into  any  paper  currency, 
or  from  paper  currency  into  any  other  paper  currency  or  coin. 

Sec.  4.  if  any  of  the  officers  aforesaid  shall  violate  any  of 
the  provisions  of  this  Act,  they  shall  be  deemed  guilty  of  felony, 
and  upon  conviction  thereof  in  a  Court  of  competent  jurisdic- 
tion, shall  be  punished  by  imprisonment  in  the  State  Prison  for 
a  period  not  less  than  one  year,  nor  more  than  five  years,  or  by 
fine  not  less  than  five  hundred  dollars,  nor  more  than  ten  thou- 
sand }  provided^  nothing  in  this  Act  shall  be  so  construed  as  to 
prevent  any  of  said  officers,  except  the  State  Treasurer,  from 
making  special  deposits  for  the  safe  keeping  of  the  public 
moneys. 

Sec.  5.  All  Acts  ami  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed ;  provided^  that  nothing 
in  this  Act  contained  shall  be  so  construed  as  to  release  an^' 
officer  herein  named  from  any  liability  or  penalty  which  he 
may  have  incurred  under  existing  laws. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force  on  and 
after  thirty  days  from  its  passage. 


Chap.  LXXXIX. — An  Act  to  repeal  Section  Second  of  an  Act 
entitled  an  Act  to  provide  for  the  Conveyance  of  Mining  Claims^ 
approved  AprU  thirteenth^  eighteen  hundred  and  sixty. 

[Approved  March  26,  1S63.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  second  of  said  Act  is  hereby  repealed. 


Chap.  XC. — An  Act  in  relation  to  the   Exempt  Fire  Company  of 

the  City  and  County  of  San  Prandsco, 

[Approved  March  26,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Powers  of  SECTION  1.  Tho  Board  of  Supervisors  of  the  City  and  County 
sap«nri8or».  of  g^n  Francisco  are  hereby  authorized  and  empowered,  in  their 
discretion,  to  designate  and  set  apart  for  the  use  of  the  Exempt 
Fire  Company  in  said  city  and  county,  the  building  now  occu- 
pied by  the  Manhattan  Engine  Company,  Number  Two,  situated 
on  Jackson  street,  near  Montgomery,  in  said  city  and  county  ; 
provided,  a  suitable  building  be  first  procured  for  the  use  of  said 
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Uanhattan  Engine  Company,  Number  Two,  now  occupying  the 
building  to  be  so  set  apart  or  designated  for  the  use  of  the  said 
Exempt  Fire  Company. 

Sec.  2.  Said  Boara  of  Supervisors  are  also  authorized  and  powen  of 
empowered,  in  their  discretion,  to  allow  and  order  paid  out  of  s-perriww. 
the  General  Fund  in  the  Treasury  of  the  City  and  County  of 
San  Francisco,  a  sum  not  to  exceed  eight  thousand  dollars, 
($8,000,)  for  repairs  to  such  building,  and  for  the  purchase  of 
apparatus  for  the  Exempt  Fire  Company ;  and  the  Auditor  is 
hereby  directed  to  audit,  and  the  Treasurer  to  pay,  such  sums 
as  are  authorized  to  be  paid  by  this  section. 

Seo.  8.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XCI. — An  Act  to  aHow  James  U,  Nuttman,  Marcus  Harlow^ 
and  thetr  associates  or  assigns,  to  construct  and  maintain  a  Toll  Road 
in  the  County  of  San  Mateo. 

[Approred  March  24,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  The  right  to  construct  and  maintain  a  toll  road  ftmchiae. 
in  San  Mateo  County  is  hereby  granted  to  James  E.  Nuttman, 
Marcus  Harlow,  and  their  associates  or  assigns,  for  the  period  of 
twenty-five  years  from  the  passage  of  this  Act ;  said  road  to 
begin  at  the  point  of  intersection  where  the  present  County  Eoad 
crosses  the  northern  boundary  line  between  San  Mateo  and  San 
Francisco  counties,  and  thence  with  said  county  road  to  the 
point  where  the  same  intersects  with  the  southern  boundary  line 
of  San  Mateo  County. 

Sec.  2.  The  parties  named  in  section  one  of  this  Act,  their  coDdiUonf. 
associates  or  assigns,  shall,  within  one  year  from  and  after  the 
passage  of  this  Act,  open,  grade,  and  construct  said  road,  to  the 
width  of  at  least  thirty  feet,  and  shall,  at  all  times,  keep  and 
maintain  the  same  in  thorough  repair,  taking  and  receiving  for 
the  use  of  said  road  from  the  public  such  tolls  as  are  hereinafter 
specified  :  For  horse,  mule,  and  rider,  twenty-five  cents ;  for  each  T^Uf. 
led  or  drove  horse  or  mule,  ten  cents ;  lor  vehicle  drawn  by 
horse  or  mule,  twenty-five  cents ;  for  vehicle  drawn  by  two  horses 
or  mules,  fifty  cents ;  for  vehicle  drawn  by  four  or  more  horses 
or  mules,  one  dollar ;  for  drove  of  cattle,  per  head,  five  cents ; 
fi)r  sheep,  hogs,  or  other  animals,  each,  two  cents ;  and  said  par- 
ties shall  have  the  right  to  erect  suitable  toll  gates,  to  collect 
the  rates  of  toll  above  named,  as  soon  as  said  road  is  completed 
to  the  San  Bruno  House. 

Sec.  3.    The  said  James  E.  Nuttman,  Marcus  Harlow,  their  Rights  of 
associates  or  assigns,  shall  have  the  right  to  take,  condemn,  and  F»tecs. 
appropriate  such  lands  as  may  be  necessary  for  the  construction 
of  said  road  or  the  right  of  way  thereof,  upon  paying  to  the 
owners  or  claimants  of  said  lands  its  ascertained  value,  according 
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to  an  Act  of  the  Leprislatnre  of  this  State  entitled  an  Act  to  pro- 
vide for  the  incorporation  of  railroad  companies,  and  the  man- 
agement of  the  affairs  thereof,  and  other  matters  relating  thereto, 
approved  May  twenty-first,  eighteen  hundred  and  sixty-one. 
Dar&tion  of       oEC.  4.     The  rights  hereby  granted  shall  continue  for  the  term 
frMchtoe.     of  twenty-five  years  from  and  after  the  passage  of  this  Act; 
provided,  however,  that  the  Board  of  Supervisors  of  the  County 
of  San  Mateo  shall  have  the  right,  whenever  thev  may  deem  it 
necessary  for  the  public  good  to  make  said  road  free,  to  pur- 
cojjgj^y  chase  the  same  from  the  owners  thereof,  at  a  value  to  be  ascer- 
^"  tained  by  the  persons,  one  to  be  chosen  by  said  Board  of  Super- 

visors, and  the  other  by  the  owners  of  said  road,  and  in  case  they 
cannot  agree  they  shall  have  power  to  appoint  a  third  party,  and 
the  appraisement  of  any  two  of  said  parties  shall  be  considered 
the  value  of  said  road ;  and  at  any  time  after  the  completion  of 
the  same.  Should  said  Board  of  Supervisors  pay  to  the  owners  of 
said  road  the  amount  of  the  value  so  ascertained,  it  shall  operate 
as  a  complete  extinguishment  of  the  franchise  herein  granted. 
Sec.  5.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  XCII. — An  Act  to  amend  an  Act  entitled  an  Act  c&ncemmg 
Roads  and  Highways  in  the  County  of  Placer^  approved  April  twenty- 
fourth,  eighteen  hundred  and  sixty-two. 

[Approved  March  26,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section    1.      Section  twenty-eight  of  said  Act  is  hereby 
amended  so  as  to  read  as  follows: 
Tax  Section  28.    The  Board  of  Supervisors  shall  cause  blank  road 

receipts.  ^^^  receipts  to  be  issued,  numbered,  and  signed  by  the  Preei- 
dcnt  of  the  Board,  and  countersigned  by  the  Treasurer  of  said 
county ;  said  receipts,  when  so  prepared,  shall  be  delivered  to 
the  Auditor  of  said  county  by  the  Treasurer  of  said  county,  and 
by  him  charged  in  a  book  kept  for  that  purpose.  The  Auditor 
shall  deliver  such  numbers  of  said  tax  receipts  to  the  Collector 
or  Collectors,  from  time  to  time,  as  may  be  required,  and  the 
Auditor  and  Collector  or  Collectors  shall  account  for  the  same 
as  so  much  cash. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  XCIII. — An  Act  to  require  the  CaumJty  Judges  of  Colusa^  Te- 
hamoj  and  SiUter^  to  reside  at  the  County  Seat. 

[Approved  March  26,  1863.] 

The  People  of  the  State  of  Ccdifomia^  represented  in  Senate  and 

Assembfy^  do  enact  as  follows : 

Section  1.  The  County  Judges  of  Colusa,  Tehama,  and  Sut- 
ter Counties,  shall  reside  at  the  county  seat. 

Sec.  2.     It  shall  not  be  lawful  for  the  County  Auditor  to  draw  salaries  of 
his  warrant  in  favor  of  the  County  Judges  of  Colusa,  Tehama,  Jadgea. 
and  Satter  CouBtie^,  for  their  salaries  as  such  Judges,  until  sec- 
tion first  of  th*BVA.9t  shall  have  been  complied  with. 

Sbo.  3.  This  AS^  >haU  take  effect  and  be  in  force  from  and 
after  th^  first  Monday  in:  J&iiaary,  eighteen  hundred  and  sixty- 
four.  '"   '  ;' ':    . 


Chap.  XCIV. — An  Act  concerning  the  Independ^l  Qrder  of  Good 

Templars,  *  -^t^ 

.1 

[Approyed  Maroh  26, 1863.] 

The  People  of  the  State  of  California ^  represented  in  Senate  and 

A^ssembh/^  do  enact  as  follows  : 

Section  1.  The  Grand  Lodge  of  the  Independent  Order  of  oonwrato 
Good  Templars,  or  any  subordinate  lodge  thereof,  which  now  is  p«^«"- 
or  may  be  hereafter  incorporated  under  the  laws  of  this  State, 
may  acquire  and  hold  such  property,  real  and  personal,  as  may 
be  deemed  necessary  to  carry  out  the  charitable  purposes  of  said 
institution,  and  may  sue  and  be  sued,  and  shall  nave  such  other 
general  powers  as  are  granted  to  corporations  under  the  law 
entitled  an  Act  concerning,  corporations,  passed  April  twenty- 
second,  one  thousand  eight  hundred  and  fifty. 


Chap.  XOV. — An  Act  fixing  the    Salary  of  the  District  Attorney 

of  the  County  of  Siskiyou. 

[Approved  March  26, 1863.] 

7^  People  of  the   State  of  California,  represented  w   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    The  District  Attorney  of  the  County  of  Siskiyou  aoary. 
shall  receive  for  his  services  rendered  in  the  discharge  of  the 
duties  imposed  npon  him  by  law,  one  thousand  five  hundred 
dollars,  and  such  fees  as  the  statutes  provide. 

Sec.  2.    All  Acts  and  parts  of  Acts  in  conflict  with  this  Act, 
particularly  an  Act  entitled  an  Act  fixing  the  salaries  of  Dis- 
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trict  Attorneys  of  certain  counties  in  this  State,  approved  Feb- 
ruary twenty-eighth,  eighteen  hundred  and  fifty-nine,  are  here- 
by repealed,  so  far  as  they  relate  to  the  County  of  Siskiyou; 
provided^  nothing  in  this  Act  shall  be  so  construed  as  to  effect 
the  salary  of  the  present  incumbent.  But  this  Act  shall  take 
effect  and  be  in  force  from  and  after  the  expiration  of  the  term 
for  which  the  present  incumbent  was  elected. 


Chap.  XCVI. — An  Act  to  change  the  name  qf;  Anderson   Walker 

to  Anderson  Monroe  Walker^ 

[Approved  Marcl^^^/  ISI^S.J*^   '        / 

The  People  of  the  State  o/^^Q^fi/p^rUiaj  represented  in   Senate  and 

Assembly^  dp  ^e^MLct  as  /oUows  : 


•  *' 


Nuna  Section  1.    XhiS.'^DiiubB  of  the  person  heretofore  known  as 

changed.      Anderson  W^lfter,'««L 'Attorney  at  Law,  a  resident  of  Gibson- 

ville,  SiertajGbunfy,  in  this  State,  is  hereby  changed  to  that  of 

Anderspn*ilx)nroe  Walker. 
S£0.*2.  '  This  Act  to  take  effect  from  and  after  its  passage. 


Chap.  XCVII. — An  Act  to  authorize  the  Board  of  Supervisors  of 

the  County  of  San  Joaquin  to   take  and  subscribe   One  Hundred 

Thousand  Dollars  to  the  Capital  Stock  of  the  Stockton  and  Cop- 

peropolis  Railroad  Company ,  and  to  provide  for  the  payment  of 

the  same,  and  other  matters  relating  thereto, 

[Approred  March  26,  1863.] 

The  People  of  the    State  of  CaUfomia-,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

SMciai  Section  1.    It  shall  be  the  duty  of  the  Board  of  Supervisors 

Election,  ^f  ^j^^  Couuty  of  San  Joaquin  to  order  a  special  election  to  bo 
held  in  said  county,  at  the  several  places  for  holding  elections 
therein,  on  or  before  the  twelfth  day  of  May,  eighteen  hundred 
and  sixty-three,  for  the  purpose  of  submitting  to  the  qualified 
electors  of  said  county  the  proposition  for  said  Board  of  Super- 
visors to  take  and  subscribe  one  hundred  thousand  dollars  to 
the  capital  stock  of  the  Stockton  and  Copperopolis  Eailroad 
Company,  by  which  a  railroad  communication  shall  be  formed 
between  Stockton  and  Copperopolis. 
notice.  Sec  2.    It  shall  be  the  duty  of  the  said  Board  of  Supervisors 

to  cause  notice  of  at  least  twenty  days  to  be  published  in  one 
or  more  newspapers  printed  and  published  in  the  said  county, 
stating  the  proposition  to  be  submitted  to  the  said  electors,  and 
the  time  and  manner  of  voting  thereon.  It  shall  be  the  fur- 
.  ther  duty  of  said  Board  of  Supervisors  to  cause  ballots  to  be 
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prepared  with  the  words  "Subscription  of  one  hundred  thou-Dntyof 
sand  dollars  to  the  Stockton  and  Copperopolis  Eailroad  Com-  snpenrison 
pany  "  printed  thereon.     Every  ballot  in  favor  of  said  propo-  Baiioti. 
sition  shall  have  the  word  "  Yes,"  written  or  printed  thereon, 
and  every  ballot  against  said  proposition  shall  have  the  word 
"No,"  written  or  printed  thereon.    Said  election  shall  be  con- Election 
ducted  in  the  same  manner  as  other  elections  for  county  officers,  "^™»- 
and  sealed  returns  shall  be  made  of  the  vote  cast  on  said  propo- 
sition, within  five  days  after  the  said  election,  and  in  the  same 
manner  as  provided  for  in  the  case  of  the  election  of  county 
officers,  to  the  Clerk  of  said  county,  of  the  number  of  voters 
voting  "Yes,"  and  the  number  voting  "!No;"  which  returns 
shall  be,  on  said  fifth  day,  or  on  the  sixth  day  following  the  day 
of  said  election,  opened  and  counted  in  the  same  manner  as  the 
returns  of  the  votes  for  county  officers ;  and  when  so  opened  and 
counted,  the  result  thereof  shall  be  declared  officially  by  the 
said  Board  of  Supervisors,  who  shall,  at  the  time  prescribed  for 
the  opening  and  counting  of  the  returns  of  said  election,  meet 
as  a  Board  for  that  purpose,  and  for  perfecting  the  subscription 
of  stock  as  hereinafter  provided. 

Sec.  3.  If,  at  the  saia  election,  a  greater  number  of  the  elect-  suiwcription 
ors  of  said  county,  voting  upon  said  proposition,  shall  vote  "  Yes"  **^  ^^^' 
than  shall  vote  "  No,"  then,  and  in  that  event,  is  the  Board  of 
Supervisors  of  said  county,  in  the  name  of  said  county,  hereby 
authorized,  empowered,  and  directed,  immediately  after  the 
result  of  said  election  is  so  officially  declared,  to  take  and  sub- 
scribe, for  the  use,  benefit,  aad  advantage  of  said  county,  to  the 
capital  stock  of  the  Stockton  and  Copperopolis  Eailroad  Com- 
pany, a  corporation  duly  organized  under  the  laws  of  this  State, 
on  the  eighth  day  of  January,  A.  D.  one  thousand  eight  hun- 
dred and  sixty-three,  for  the  purpose  mentioned  in  section  one 
of  this  Act,  stock  to  the  amount  of  one  hundred  thousand  dol- 
lars, and  therefor  to  pledge  the  faith  of  said  county  for  the 
payment  of  the  same,  in  the  manner  hereinafter  provided. 

Sec.  4.     The  said  subscription  shall  be  made  by  a  committee  Same, 
of  two  members  of  said  Board  of  Supervisors,  to  be  appointed 
by  an  order  of  said  Board  for  that  purpose,  and  who  shall  per- 
form that  duty  immediately  thereafter. 

Sec.  5.     The  said  subscription  shall  be  made,  and  so  received,  sune. 
conditioned  to  be  paid  in  the  bonds  of  said  county,  issued  as 
hereinafter  directed,  and  not  otherwise ;  and  for  such  subscrip- 
tion said  bonds  shall  be  received  at  par,  dollar  for  dollar. 

Sec.  6.  The  said  Board  of  Supervisors  of  said  county,  from  laauance 
time  to  time,  as  the  payment  of  said  subscription  to  such  capi-  ®^  '**^°*** 
tal  so  subscribed  shall  be  required  to  be  made  by  the  Board  of 
Directors  of  said  railroad  company,  not  exceeding  at  any  one 
time,  however,  an  instalment  of  ten  per  cent  upon  the  amount 
of  said  subscription,  in  the  same  manner  and  upon  the  same 
terms  as  other  stockholders,  shall,  by  order,  direct  the  Chair- 
man of  said  Board  of  Supervisors,  the  Auditor  and  Treasurer  of 
said  county,  who,  for  that  purpose,  in  addition  to  their  other 
duties  as  such  officers,  and  Uieir  successors  in  office,  shall  con- 
stitute a  Board  of  Commissioners,  to  be  styled  the  "  Loan  Com- 
missioners" of  said  county,  as  such  Loan  Commissioners,  to  issue 
bonds  in  the  sums  of  five  hundred  and  one  thousand  dollars,  in 
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Interest. 


Manner  of 

•igning 

bonda. 


equal  proportions,  for  such  amount  of  sucli  subscription  to  said 
capital  stock  as  said  Board  of  Supervisors  may  direct.  Said 
bonds  shall  draw  interest  at  the  rate  of  seven  per  cent  per  an- 
num from  the  date  of  their  issue,  and  the  principal  thereof  shall 
be  made  payable  on  a  specified  day,  to  be  named  in  the  bonds, 
which  shall  be  fifteen  yeard  after  the  date  of  their  issue,  at  the 
office  of  the  Treasurer  of  said  county ;  the  interest  accruing  on 
said  bonds  shall  be  due  and  payable  semi-annually,  so  long  as 
such  bonds  are  outstanding  and  unpaid,  and  shall  be  made  pay- 
able on  a  specified  day,  to  be  named  in  the  coupons,  at  said 
Treasurer's  office,  as  before  provided  for  the  payment  of  the 
principal  of  said  bonds.  Said  bonds  shall  be  signed  by  the 
Uhairman  of  said  Board  of  Supervisors,  the  Auditor  and  Treas- 
urer of  said  county,  as  such  officers,  and  ex  officio  Loan  Com- 
missioners, and  when  so  signed,  shall  be  presented  by  the  Chair- 
man of  said  Board  of  Supervisors  to  the  Clerk  of  said  county, 
who  shall  countersign  the  same,  as  such  Clerk,  in  the  presence 
of  a  quorum  of  such  Board,  at  a  meeting  thereof;  and  it  shall 
be  the  duty  of  said  Board  of  Supervisors,  to  cause  the  fact  of 
such  countersigning  of  said  bonds  to  be  entered  upon  their  jour- 
nal, together  with  the  number,  date,  and  amount  of  each  bond 
so  countersigned  by  such  Clerk ;  and  upon  the  countersigning 
of  said  bonds,  it  shall  be  the  duty  of  said  Board  of  Supervisors 
to  cause  the  seal  of  said  county  to  be  affixed  to  each  bond,  and 
appoint  a  committee  of  two  of  their  number  to  deliver  said 
bonds  to  the  said  railroad  company  to  whom  the  same  shall  be 
issued ;  and  it  shall  be  the  duty  of  such  committee  to  take  a 
receipt  from  the  Secretary  of  said  railroad  company  for  the 
bonds  so  delivered  by  them,  setting  forth  the  number,  dates, 
and  amounts  of  the  bonds  so  delivered,  and  report  the  same  to 
the  Board  of  Supervisors. 

Sec.  7.  Coupons  for  the  interest  shall  be  attached  to  each 
bond,  so  that  tne  coupons  may  be  removed  without  mutilation 
to  the  bond;  said  couplbns  shall  be  signed  by  the  said  Loan 
Commissioners.  When  any  interest  shall  be  paid  upon  a  bond 
issued  under  the  provisions  of  this  Act,  the  County  Treasurer 
shall  detach  the  coupons  for  the  interest  then  due  and  paid,  and 
deliver  the  same  to  the  Clerk  of  said  county,  taking  his  receipt 
therefor,  whose  duty  it  shall  be  to  write  the  word  "cancelled" 
across  said  coupons,  and  file  the  same  in  his  office,  and  make  a 
report  thereof  at  the  next  meeting  of  the  Board  of  Supervisors. 
Sec.  8.  The  bonds  issued  from  time  to  time  in  payment  of 
«p«nd©dfTn  ^^^^  stock  Subscription  by  virtue  of  the  provisions  of  this  Act, 
the  county,  and  at  loast  an  equal  amount  of  any  other  funds  that  may  be 
obtained  by  said  company  from  other  stockholders,  or  otherwise, 
or  that  may  be  furaished  and  supplied  by  the  contractors  who 
are  or  may  be  engaged  in  the  construction  of  said  road  for  said 
company,  shall  be  expended  from  time  to  time,  as  the  said  bonds 
are  required  to  be  issued,  in  the  actual  construction  of  that  por- 
tion of  said  company's  road  situated  in  the  said  County  of  San 
Joaquin  to  the  extent  and  amount  of  the  graduation  and  full 
preparation  of  said  road  for  the  superstruction  thereof;  and 
thereafter  the  said  company  may  lay  out  and  expend  any  balance 
or  overplus  of  said  bonds,  if  any  there  should  be,  after  the 
graduation  of  said  road  inlaid  county,  as  before  stipulated,  on 
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any  portion  of  said  road  that  they,  the  said  compaDj,  may  see 
proper,  bo  that  the  same  is  applied  in  the  constiniction  and  com- 
pletion of  said  road.  It  shall  be  the  duty  of  the  Secretary  and 
Chief  Engineer  of  said  company,  from  time  to  time,  as  the  said 
bonds  are  required  to  be  issued,  to  make  reports,  under  oath,  in 
writing,  and  lay  the  same  before  the  said  Board  of  Supervisors, 
of  the  progress  of  the  work,  and  the  amount  thereof  done  and 
performed,  as  near  as  the  same  can  be  ascertained,  on  said  road, 
and  in  each  county  through  which  the  same  is  or  shall  be  located. 
And  if,  after  the  issuance  of  such  bonds  in  payment  of  the  first 
instalment  of  ten  per  cent  on  such  subscription,  there  should 
be,  at  any  time,  any  failure  or  refusal  in  the  expenditure  of  said 
bonds  with  the  other  funds,  in  the  mode  and  manner  provided 
by  this  section,  in  the  construction  of  said  road,  then  and  in 
tnat  event,  the  said  Board  of  Supervisors  may,  at  their  option,  Datiasof 
withhold  any  further  payment  on  such  subscription,  and  shall  suporrtoori 
not  thereafter  be  liable  for  any  future  calls  for  assessments 
thereon ;  and  if  so  declared  by  said  Board  of  Supervisors,  the 
said  subscription  shall  be  held  void  and  of  no  effect,  and  the 
said  company  shall  be  liable  to  said  county  for  any  amounts  that 
may  have  been  previously  paid  on  such  subscription  at  the  time 
of  Buch  failure  or  refusal,  recoverable  at  law  in  any  Court  having 
jnriBdiction. 

Sec.  9.  It  shall  be  the  duty  of  said  Board  of  Supervisors,  pre-  interest tu. 
vions  to  the  making  out  of  the  duplicate  of  the  general  assess- 
ment list  of  the  county,  in  each  year,  to  levy  a  tax,  to  bo  styled 
an  "Interest  Tax,"  sufficient  to  raise  the  amount  of  interest  re- 
quired to  be  paid  each  year  on  said  bonds  issued  hereunder; 
and  previous  to  the  making  out  of  the  duplicate  of  the  general 
asBcsemcnt  list  of  said  county  in  the  year  eighteen  hundred  and 
sixty-three,  and  for  every  year  thereafter,  until  the  said  bonds 
issued  under  this  Act  shall  be  paid  and  liquidated,  the  said  Board 
of  Supervisors  shall,  should  it  be  necessary,  levy  a  tax,  not  ex- 
ceeding fifteen  cents  on  the  one  hundred  dollars  worth  of  tax- 
able property  of  said  county,  for  the  purpose  of  raising  a  Fund 
for  the  liquidation  of  said  bonds,  which  shall  be  styled  a  "  Loan  LoanFnnd. 
Fund."  The  said  taxes  shall  be  levied  and  collected  in  the  same 
manner  as  the  general  taxes  for  county  purposes ;  and  when 
collected,  shall  be  paid  unto  the  County  Treasurer,  who  shall  ac- 
count for  and  deliver  the  same  over  to  the  said  Loan  Commis- 
sioned, to  bo  by  them  applied  : 

First — ^The  interest  tax,  to  the  payment  of  the  interest  falling  AppiicatioD 
due  on  said  bonds.  of  ftmds. 

SecoTid — The  Loan  Fund,  to  the  redemption  of  said  bonds,  as 
hereinafter  provided. 

Sec.  10.    If  there  shall  be  collected  as  such  interest  tax,  in  any  svpiw. 
one  year,  a  sum  greater  than  is  required  to  pay  the  annual  in- 
terest on  said  bonds  issued  hereunder,  then  the  said  Loan  Com- 
missioners shall  pass  over  such  surplus  into  the  said  Loan  Fund. 

Sec.  11.    It  shall  be  the  duty  of  the  said  Loan  Commissioners  natyof 
to  make  arrangements  for  the  payment  of  the  interest  on  said  3^23<2S8". 
bonds  when  the  same  falls  due,  at  least  thirty  days  before  the 
time  of  payment,  and  in  the  event  said  Interest  Fund  is  insuffi- 
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cient,  the  said  Treasurer  shall  draw  on  the  Common  or  General 
Fund  of  said  county  for  such  purpose,  and  deliver  the  same  to 
said  Commissioners ;  and  in  the  event  that  those  Funds  prove 
inadequate,  the  said  Commissioners  are  authorized  and  required 
to  make  such  contracts  and  arrangements  as  may  he  necessary 
for  the  payment  of  said  interest  and  the  protection  of  the  faith 
of  said  county. 
Redemption  Sec.  12.  Whenever,  at  any  time,  there  shall  be  in  said  Loan 
fe>mSMpiiifl  ^^^^  a  s^ni  of  money  amounting  to  three  thousand  dollars  or 
upwards,  the  said  Commissioners  shall  advertise,  in  a  public 
newspaper  published  in  said  county,  for  a  space  of  four  weeks, 
for  sealed  proposals  for  the  redemption  of  said  bonds ;  and  ten 
days  from  the  expiration  of  the  time  for  such  publication,  the 
said  Commissioners  shall  open  the  sealed  proposals,  and  shall 
pay  and  liquidate,  as  far  as  the  Loan  Fund  then  on  hand  shall 
extend,  such  bonds  presented  under  said  proposals  as  shall 
have  the  lowest  value  proposed  at  which  they  may  be  liqui- 
proTiflo.  dated;  provided,, the  same  shall  not  be  for  more  than  the  par 
value  thereof;  and,  provided,  should  there  be  no  proposals  made 
for  less  than  par  value,  then  the  payment  of  said  Loan  Fund 
on  hand  shall  be  made  on  said  bonds  according  to  the  number 
of  their  issue,  of  which  the  said  Commissioners  shall  ^ive  four 
weeks  notice  of  the  number  of  the  bonds  to  bo  paid,  after 
which  time  such  bonds  shall  cease  to  draw  interest ;  and,  pro- 
vided, whenever  there  may  be  sufficient  moneys  in  such  Loan 
Fund  for  the  extinguishment  of  the  bonds  issued  under  this 
Act,  it  shall  be  the  duty  of  the  said  Commissioners  to  advertise, 
in  like  manner,  for  a  space  of  four  weeks,  for  the  redemption  of 
all  the  outstanding  bonds  issued  under  this  Act,  after  which 
time  said  bonds  shall  cease  to  draw  interest.  Any  moneys 
remaining  in  said  Loan  Fund  after  the  redemption  of  said 
bonds,  shall  be  by  the  said  Commissioners  paid  over  to  the 
County  Treasurer,  to  be  by  him  held  subject  to  the  order  of 
said  Board  of  Supervisors. 
Cancellation  ^EC.  13.  Whenever  any  bonds  shall  have  been  paid  and 
of  bonda.  redeemed  by  the  said  Commissioners,  they  shall  mark  the  same 
"  cancelled,'*  over  their  signatures  as  Commissioners,  and  imme- 
diatelv  deliver  the  same  to  the  County  Clerk,  taking  his  receipt 
therefor,  and  the  said  Clerk,  upon  the  receipt  of  such  cancelled 
bonds,  shall  file  the  same  in  his  office. 
Dntjof  Sec.  14.     The  County  Clerk  shall  open  with  the  said  Com- 

^^^^        missioners  an   "  Interest  Tax  Account,"  and  a  *'  Loan  Fund 
Account,"  and  shall  balance  and  settle  the  same  quarterly,  on 
the  first  Mondays  of  April,  July,  October,  and  January,  of  each 
year. 
Penalties  Sec.    15.     The  Said   Commissioners,  and  all' other  officers 

andMabUi-  herein  specified,  for  the  performance  of  their  duties  under  the 
offlceri.  provisions  of  this  Act,  shall,  in  all  things  herein  required  of 
them,  be  subject  to  all  the  liabilities  and  penalties  to  which 
they  are  subjected  on  the  performance  of  any  other  of  the 
duties  of  their  respective  offices,  and  they  shall,  where  the  fees 
or  salary  is  not  fixed  by  law  for  the  services  herein  required,  be 
allowed  by  the  Board  of  Supervisors  a  reasonable  compensation 
therefor,  to  be  paid  by  said  county  as  other  fees  and  salaries  are 
paid ;  and  the  said  Board  of  Supervisors  may,  and  they  are 
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hereby  fully  authorized  so  to  do,  require  of  each  of  said  Com- 
missioDors  such  bonds  and  security  for  the  performance  of 
their  duties  herein  required  of  them,  as  they,  the  said  Board  of 
Supervisors,  shall  deem  proper ;  provided^  however,  that  the  ptotIw). 
penal  sums  of  such  bonds  to  each  of  said  Commissioners  shall 
not  exceed  five  thousand  dollars.  The  said  Commissioners 
shall,  when  so  required,  execute  the  said  bonds  in  the  same 
manner  as  other  official  bonds  are  executed,  and  to  be  approved 
by  said  Board  of  Supervisors,  and  filed  in  the  office  of  the 
Ctounty  Clerk. 

Sec.  16.  The  said  Board  of  Supervisors  shall  have  authority  Powenor 
to  authorize  a  committee  of  any  one  or  more  of  their  number,  S'^p"^**"* 
OP  any  other  person,  to  cast  all  votes  representing  the  capital 
stock  80  subscribed  by  them ;  and  they  shall,  by  order  made  for 
that  purpose,  have  full  power  to  sell,  transfer,  and  assign  the 
said  capital  stock,  or  any  part  thereof,  so  taken  by  them  under 
the  provisions  of  this  Act,  whenever,  on  submission  to  the  quali- 
fied voters  of  said  county,  at  any  county  or  general  election,  of 
a  proposition  to  sell  the  same,  a  majority  of  the  votes  cast 
thereat  shall  approve  of  such  sale. 

SjBC.  17.  The  Board  of  Supervisors  shall  have  all  the  rights  8«ae. 
and  powers  appertaining  to  any  other  subscriber  to  such  capital 
stock,  and  shall  receive  all  of  the  dividends,  issues,  and  profits 
arising  from  such  subscription  to  said  capital  stock,  and  shall 
set  apart  and  transfer  the  same,  together  with  the  taxes  that 
may  be  paid  by  said  company  to  said  county,  from  time  to  H;ime, 
to  the  said  Loan  Fund,  to  be  applied  by  the  said  Loan  Commis- 
sioners to  the  payment  of  the  interest  on  the  bonds  issued  as 
herein  provided,  and  the  redemption  of  the  principal  thereof,  in 
the  manner  provided  by  section  twelve  of  this  Act ;  and  after 
the  full  payment  of  said  bonds,  and  the  interest  on  the  same, 
the  said  dividends,  issues,  and  profits  arising  from  such  stock 
SQbscription,  shall  be  applied  as  follows :  one  third  part  thereof 
to  the  School  Fund  of  said  county,  and  the  remaining  two  thirds 
to  the  General  Fund. 

Sec.  18.  The  subscription  of  stock  authorized  by  virtue  ofLiabtutyof 
the  provisions  of  this  Act,  shall  be  made  by  said  Board  of  Super-  o^ty- 
visors  on  the  books  of  said  company,  upon  the  express  condition 
that  the  said  county  shall  not  be  liable  for  any  of  the  debts  or 
liabilities  of  said  company  beyond  the  amount  so  subscribed ; 
and  this  provision  as  to  the  liability  of  said  county  shall  be  a 
part  of  and  expressly  stipulated  in  all  contracts  made  by  said 
company  for  the  construction  and  equipment  of  said  road;  and 
in  case  the  said  company  shall  fail  or  refuse  to  make  such  stipu- 
lation in  all  their  said  contracts,  then  the  said  Board  of  Super- 
visors shall  have  power  to  declare  the  said  subscription  void 
and  of  no  effect,  and  may  recover  from  said  company  any  pre- 
vious payments  that  may  have  been  made  thereon  at  the  time 
of  such  failure  or  refusal.  And  the  said  county  shall  never  make 
ftny  other  or  further  subscription  to  the  capital  stock  of  said 
company  than  that  provided  for  by  this  Act. 

Sec  19.     This  Act  shall  be  taken  and  deemed  a  public  Act 
and  shall  be  in  force  and  take  effect  from  and  after  its  passage. 
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Chap.  XCVIII. — An  Act  to  authorize  the  Board  of  Supervisors  of 
the  County  of  San  Joamdn  to  take  and  subscribe  Fifty  Thovsand 
Dollars  to  the  Capital  Stock  of  the  "  Big  Tree  and  Carson  Valley 
Turnpike  Company^  and  to  provide  for  the  payment  of  tlie  same,** 

[Approved  March  26,  1863.] 

Tlie  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 


Section  1.  The  Board  of  Supervisors  of  the  County  of  San 
Joaquin  shall  order  a  special  election  to  be  held  in  said  county, 
at  the  several  places  for  holding  elections  therein,  on  or  before 
the  twelfth  day  of  May  next,  for  the  purpose  of  submitting  to 
the  qualified  electors  of  said  county  the  proposition  of  authoris- 
ing the  said  Board  of  Supervisors  to  take  and  subscribe  fifty 
thousand  dollars  to  the  capital  stock  of  the  "  Big  Tree  and  Car- 
son Yalley  Turnpike  Company,"  by  which  a  turnpike  communi- 
cation shall  be  opened  between  the  City  of  Stockton,  in  said 
county,  and  the  eastern  boundary  of  the  State  of  California,  by  a 
line  running  from  said  city,  through  the  County  of  Calaveras,  to 
Carson  Yalley,  Nevada  Territory. 

Sec.  2.  Said  Board  of  Supervisors  shall  cause  notice  of  at 
least  twenty  days  to  be  published  in  one  or  more  newspapers 
printed  and  published  in  said  county,  stating  the  proposition  to 
be  submitted  to  said  electors,  and  the  time  and  manner  of  v6tmg 
thereon.  Said  Board  shall  also  cause  ballots  to  be  prepared  with 
the  words  "  Subscription  of  fifty  thousand  dollars  to  the  Big 
Tree  and  Carson  Yalley  Turnpike"  printed  thereon.  Every 
ballot  in  favor  of  said  proposition  shall  have  the  word  "  Yes '* 
written  or  printed  thereon,  and  every  ballot  against  said  propo- 
sition shall  have  the  word  "  No "  written  or  printed  thereon- 
Said  election  shall  be  conducted  in  the  same  manner  as  other 
elections  for  county  officers,  and  sealed  returns  shall  be  made  of 
the  vote  cast  on  said  proposition  within  five  days  after  the  said 
election,  and  in  the  same  manner  as  provided  for  in  case  of  the 
election  of  county  officers,  to  the  Clerk  of  said  county,  of  the 
number  of  votes  voting  "  Yes,"  and  the  number  voting  "  No ;" 
RetoraB  of  which  rcturns,  so  made,  shall  on  said  fifth  day  be  opened  and 
counted  in  the  same  manner  as  the  returns  of  the  votes  for 
county  officers,  and  when  so  opened  and  counted,  the  result 
thereof  shall  be  declared  officially  by  said  Board  of  Supervisors, 
who  shall,  at  the  time  herein  prescribed  for  the  opening  and 
counting  of  the  returns  of  said  election,  meet  as  a  Board  for  that 
purpose,  and  for  perfecting  the  supscription  of  stock  as  herein- 
after provided. 

Sec.  3.  If,  at  the  said  election,  a  greater  number  of  the  said 
electors  of  said  county  voting  upon  said  proposition  shall  vote 
"  Yes,"  than  shall  vote  "  No,"  then,  and  in  that  event,  is  the 
Board  of  Supervisors  of  said  county,  in  the  name  of  said  county, 
hereby  authorized,  empowered,  and  directed,  immediately  after 
the  result  of  said  election  is  so  officially  declared,  to  take  and 
subscribe  for  the  use,  benefit,  and  advantage  of  said  county,  to 
the  capital  stock  of  "  The  Big  Tree  and  Carson  Yalley  Turnpike 
Company,"  a  corporation  duly  organized  under  the  laws  of  this 
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State  on  the  third  day  of  April,  A.  D.' eighteen  hundred  and 
Bixty-two,  for  the  purpose  mentioned  in  section  one  of  this  Act, 
stock  to  the  amount  of  fifty  thousand  dollars,  and  therefor  to 
pledge  the  faith  of  said  County  of  San  Joaquin  for  the  payment 
of  the  same  in  the  manner  hereinafter  provided. 

Sec.  4.     The  said  subscription  shall  oe  made  by  a  committee  subMription 
of  two  members  of  said  Board  of  Supervisors,  to  be  appointed 
bj  an  order  of  said  Board  for  that  purpose,  and  who  shall  per- 
form that  duty  immediately  thereaiter. 

Sec.  5.     The  said  subscription  shall  be  made,  and  so  received.  Same, 
conditioned  to  be  paid  in  the  bonds  of  said  county,  issued  as 
hereinafter  directed,  and  not  otherwise ;  and  for  such  subscrip- 
tion, said  bonds  shall  be  received  at  par,  dollar  for  dollar. 

Sec.  6.     The  said  Board  of  Supervisors  of  said  county,  from  imanceof 
time  to  time,  as  the  payment  of  said  subscription  to  such  capi-  *^°^" 
tal  stock  so  subscribed  shall  be  required  to  be  made  by  the 
Board  of  Directors  of  said  turnpike  company,  in  the  same  man- 
ner and  upon  the  same  terms  as  other  stockholders,  shall,  by 
order,  direct  the  Chairman  of  said  Board  of  Supervisors,  the 
Auditor  and  Treasurer  of  said  county,  who  for  that  purpose,  in 
addition  to  their  other  duties  as  such  officers,  and  their  success- 
ors in  office,  shall  constitute  a  Board  of  Commissioners,  to  be 
styled  tho  ^'  Loan  Commissioners"  of  said  county,  as  such  Loan 
Commissioners,  to  issue  bonds,  in  the  sums  of  one  hundred 
dollars  and  five  hundred  dollars,  in  equal  proportions,  for  such 
amount  of  such  subscription  to  said  capital  stock  as  said  Board 
of  Supervisors  may  direct.    Said  bonds  shall  draw  interest  at 
the  rate  of  ten  per  cent  per  annum  from  the  date  of  their  issue, 
and  the  principal  thereof  shall  be  made  payable  on  a  specified 
day,  to  be  named  in  the  bonds,  which  shall  be  fifteen  years  after 
the  date  of  their  issue,  at  the  office  of  the  Treasurer  of  said 
county;  the  interest  accruing  on  said  bonds  shall  be  due  and 
payable  semi-annually  so  long  as  such  bonds  are  outstanding 
and  unpaid,  and  shall  be  nfade  payable  on  a  specified  day,  to  be 
named  in  coupons,  at  said  Treasurer's  office,  as  before  provided 
for  the  payment  of  the  principal  of  said  bonds.     Said  bonds 
shall  be  signed  by  the  Chairman  of  said  Board  of  Supervisors, 
the  Auditor  and  Treasurer  of  said  county,  as  such  officers,  and 
ex  officio  Loan  Commissioners,  and  when  so  signed,  shall  be 
presented  by  the  Chairman  of  said  Board  of  Supervisors  to  the 
Clerk  of  said  county,  who  shall  countersign  the  same,  as  such 
Clerk,  in  the  presence  of  a  quorum  of  such  Board,  at  a  meeting 
thereof;  and  it  shall  be  the  duty  of  said  Board  of  Supervisors 
to  cause  the  fact  of  such  countersigning  of  said  bonds  to  be 
entered  upon  their  journal,  together  with  fhe  number,  date,  and 
amount  of  each  bond  so  cour^tersigned  by  such  Clerk;  and  upon 
the  countersigning  of  said  bonds,  it  shall  be  the  duty  of  said 
Board  of  Supervisors  to  cause  the  seal  of  said  county  to  be 
affixed  to  each  bond,  and  appoint  a  committee  of  two  of  their 
number  to  deliver  said  bonds  to  the  said  turnpike  company,  to 
whom  the  same  shall  be  issued,  and  said  committee  shall  take 
a  receipt  from  the  Secretary  of  said  turnpike  company  for  the 
bonds  BO  delivered  by  them,  setting  fortn  the  number,  dates, 
and  amounts  of  the  bonds  so  delivered,  and  report  the  same  to  • 

the  Board  of  Supervisors. 
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Sec.  7.  Coupons  for  the  interest  shall  be  attached  to  each 
bond,  so  that  the  same  may  be  detached  without  mutilation  to 
the  bond ;  said  coupons  shall  be  signed  by  the  said  Loan  Com- 
missioners. When  any  interest  shall  be  paid  upon  a  bond  issued 
under  the  provisions  of  this  Act,  the  County  Treasurer  shall 
detach  the  coupons  for  the  interest  then  due  and  paid,  indorse 
the  word  "cancelled"  on  the  backs  thereof,  and  deliver  the 
same  to  the  Clerk  of  said  county,  taking  his  receipt  therefor, 
whose  duty  it  shall  be  to  file  the  same  in  his  office,  and  make  a 
report  thereof  at  the  next  meeting  of  the  Board  of  Supervisors. 

Sec.  8.  It  shall  be  the  duty  of  said  Board  of  Supervisors, 
previous  to  the  making  out  of  the  duplicates  of  the  general 
assessment  list  for  said  county,  in  each  year,  so  long  as  said 
bonds  shall  be  outstanding  and  unpaid,  to  levy  a  tax,  to  be 
styled  an  "  Interest  Tax,"  sufficient  to  raise  the  amount  of  inte- 
rest required  to  be  paid  each  year  on  said  bonds  issued  under 
the  provisions  of  this  Act  j  and  previous  to  the  making  out  of 
the  daplicate  of  the  general  assessment  list  of  said  county  in 
the  year  eighteen  hundred  and  sixty-eight,  and  for  every  year 
thereafter,  until  the  said  bonds  issued  under  this  Act  shall  be 
paid  and  liquidated,  the  said  Board  of  Supervisors  shall,  should 
it  be  necessary,  levy  a  tax,  not  exceeding  twenty  cents  on  the 
one  hundred  dollars  worth  of  taxable  property  of  said  county, 
for  the  purpose  of  raising  a  Fund  for  the  liquidation  of  said 
bonds,  wnich  shall  be  styled  a  "  Loan  Fund."  The  said  taxes 
shall  be  levied  and  collected  in  the  same  manner  as  the  general 
taxes  for  county  purposes ;  and  when  collected,  shall  be  paid 
unto  the  County  Treasurer,  who  shall  account  for  and  denver 
the  same  over  to  the  said  Loan  Commissioners,  to  be  by  them 
applied : 

Mrst — The  interest  tax,  to  the  payment  of  the  interest  falling 
due  on  said  bonds. 

Second — The  Loan  Fund,  to  the  redemption  of  said  bonds  as 
hereinafter  provided. 

Sec  9.  Should  there  be  collected,  as  such  interest  tax,  in  any 
one  year,  a  sum  greater  than  is  required  to  pay  the  annual 
interest  on  said  bonds  issued  under  this  Act,  then  the  said  Loan 
Commissioners  shall  pass  over  such  surplus  into  the  said  Loan 
Fund. 

Sec.  10.  It  shall  be  the  duty  of  said  Loan  Commissioners  to 
make  arrangements  for  the  payment  of  the  interest  on  said 
bonds  when  the  same  falls  due,  at  least  thirty  days  before  the 
time  of  payment ;  and  in  the  event  said  Interest  Fund  is  insuffi- 
cient, the  said  Treasurer  shall  draw  on  the  Common  or  General 
Fund  of  the  said  county  for  such  purpose,  and  deliver  the  same 
to  such  Commissioners ;  and  in  the  event  that  those  Funds  prove 
inadequate,  the  said  Commissioners  are  authorized  and  required 
to  make  such  contracts  and  arrangements  as  may  be  necessary 
for  the  payment  of  said  interest  and  the  protection  of  the  faith ' 
of  the  county. 

Sec.  11.  Whenever,  at  any  time,  there  shall  be  in  said  Loan 
Fund  a  sum  of  money  amounting  to  four  thousand  dollars  or 
upwards,  the  said  Commissioners  shall  advertise,  in  a  public 
newspaper  published  in  said  county,  for  a  space  of  four  weeks, 
for  sealed  proposals  for  the  redemption  of  said  bonds ;  and  ten 
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days  from  the  expiration  of  the  time  for  such  publication,  the 
8aid  Commissioners  shall  open  the  sealed  proposals,  and  shall 
pay  and  liquidate,  as  far  as  the  Loan  Fund  then  on  hand  shall 
extend,  such  bonds,  presented  under  said  proposals,  as  shall 
have  the  lowest  value  proposed  at  v^hich  they  may  be  liqui- 
dated ;  provided,  the  same  shall  not  be  for  more  than  the  par 
value  thereof;  tLnd,  provided,  should  there  be  no  proposals  made  Proviso, 
for  less  than  par  value,  then  the  payment  of  said  Loan  Fund  on 
hand  shall  be  made  on  said  bonds  according  to  the  number  of 
their  issue,  of  which  the  said  Commissioners  shall  give  four 
weeks  notice  of  the  number  of  the  bonds  to  be  paid,  after 
which  time  such  bonds  shall  cease  to  draw  interest ;  and,  pro- 
videdy  whenever  there  may  be  sufficient  moneys  in  such  Loan 
Fund  for  the  extinguishment  of  the  bonds  issued  under  this 
Act,  it  shall  be  the  duty  of  the  said  Commissioners  to  advertise 
in  like  manner,  for  a  space  of  four  weeks,  for  the  redemption  of 
all  the  outstanding  bonds  issued  under  this  Act,  after  which 
time  said  bonds  shall  cease  to  draw  interest.  Any  moneys 
remaining  in  said  Loan  Fund,  after  the  redemption  of  said 
bonds,  shall  be,  by  the  said  Commissioners,  paid  over  to  the 
County  Treasurer,  to  be  by  him  held  subject  to  the  order  of 
said  Board  of  Supervisors. 

Sec.    12.     Whenever  any  bonds  shall  have  been  paid  and  cancellation 
redeemed  by  the  said  Commissioners,  they  shall  mark  the  same  <>'^°*^- 
**  cancelled,"  over  their  signatures  as  Commissioners,  and  imme- 
diately deliver  the  same  to  the  County  Clerk,  taking  his  receipt 
therefor,  and  the  said  Clerk,  upon  the  receipt  of  such  cancelled 
bonds,  shall  file  the  same  in  his  office. 

Sec.  13.     The  County  Clerk  shall  open  with  the  said  Com- Duty  of 
missioners  an  "  Interest  Tax  Account,"  and  a  *'Loan  Fund  Ac-  curk? 
count,"  and  shall  balance  and  settle  the  same  quarterly,  on  the 
first  Mondays  of  April,  July,  October,  and  January,  of  each 
year. 

Sec.  14.     The  said  Commissioners,  and  all  other  officers  here-  LiawiitieB  of 
in  specified,  for  the  performance  of  their  duties  under  the  pro-  °®^®"- 
visions  of  this  Act,  snail,  in  all  things  herein  required  of  them, 
be  subject  to  all  the  liabilities  and  penalties  to  which  they  are 
subjected  on  the  performance  of  any  other  of  the  duties  of  their 
respective  offices,  and  they  shall,  where  the  fees  or  salary  is  not 
fixed  by  law  for  the  services  herein  required,  be  allowed  by  the 
Board  of  Supervisors  a  reasonable  compensation  therefor,  to  be 
paid  by  said  county  as  other  fees  and  salaries  are  paid ;  and  the 
said  Board  of  Supervisors  may,  and  they  are  hereby  fully  au- 
thorized so  to  do,  require  of  each  of  said  Commissioners  such 
bonds  and  security  for  the  performance  of  their  duties  herein 
required  of  them,  as  they,  the  said  Board  of  Supervisors,  shall 
deem  proper;  provided,  however,  that  the  pe.nal  sums  of  such  BondBof 
bonds,  to  each  of  said  Commissioners,  shall  not  exceed  eight  ®"<^«™' 
.thousand  dollars.     The  said  Commissioners  shall,  when  so  re- 
quired, execute  the  said  bonds  in  the  same  manner  as  other  offi- 
cial bonds  are  executed,  and  to  be  approved  by  said  Board  of 
Supervisors,  and  filed  in  the  office  of  the  County  Clerk. 

Sec.  15.     The  said  Board  of  Supervisors  shall  have  authority  powctb  of 
to  empower  one  or  more  of  their  number,  or  any  other  person  ®"p*'''*"®"  • 
or  persons,  to  cast  any  or  all  vote  or  votes  representing  the 
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Powere  of  capital  Stock  subscribed  by  said  Board  of  Supervisors.  The 
s«p«rTiK>ra  g^^(j  turnpike  company  shall,  on  demand,  issue  and  deliver  to 
the  said  Board  of  Supervisors,  for  the  use  and  benefit  of  said 
county,  certificates  of  full  paid  stock  in  said  turnpike  company 
equal  in  amount  to  the  amount  of  the  county  bonds  that  said 
Board  of  Supervisors  have  or  shall  have  delivered  to  said  turn- 
pike company.  The  said  Board  of  Supervisors  shall  have  power 
to  sell  or  cause  to  be  sold  the  said  turnpike  company  stock  at 
public  auction  in  the  City  of  Stockton,  m  the  said  County  of 
Ban  Joaquin,  or  at  the  City  and  County  of  San  Francisco,  afler 
the  time  and  place  of  sale  shall  have  been  advertised  by  publi- 
cation once  a  week,  for  the  period  of  at  least  four  weets,  in 
two  newspapers  of  general  circulation,  one  published  in  said 
City  of  Stockton,  and  the  other  in  said  City  of  San  Francisco. 
The  proceeds  of  such  sale  or  sales  of  stock,  after  the  payment 
of  the  expenses  of  sale,  shall  be  paid  into  the  Loan  Fund,  to  be 
used  and  appropriated  as  in  this  Act  provided. 
Same.  Sec.  16.     The  Board  of  Supervisors  shall  have  all  the  rights 

and  powers  appertainiog  to  any  other  subscriber  to  such  capital 
stock,  and  shall  receive  all  of  the  dividends,  issaes,  and  profits 
arising  from  such  subscription  to  said  capital  stock,  and  shidl 
set  apart  and  transfer  the  same,  together  with  the  taxes  that 
may  be  paid  by  said  company  to  said  county  from  time  to  time, 
to  the  said  Loan  Fund,  to  be  applied  by  the  said  Loan  Commis- 
sioners to  the  payment  of  the  interest  on  the  bonds  issued  as 
herein  provided,  and  the  redemption  of  the  principal  thereof  in 
the  manner  provided  by  section  eleven  of  this  Act;  and  after 
the  full  payment  of  said  bonds  and  the  interest  on  the  same,  the 
said  dividends,  issues,  and  profits,  arising  from  such  stock  sub- 
scription shall  be  applied  as  follows  :  one  third  part  thereof  to 
the  School  Fund  of  said  county,  and  the  other  two  thirds  to 
the  General  Fund. 
Conditions  of  Sec.  17.  The  subscription  of  stock  authorized  by  virtue  of 
•ubacription.  ^i^^  provisions  of  this  Act  shall  be  made  by  said  Board  of  Su- 
pervisors on  the  books  of  said  company,  upon  the  express  con- 
dition that  the  said  county  shall  not  be  liable  for  any  of  the 
debts  or  pliabilities  of  said  company  beyond  the  amount  so  sub- 
scribed ;  and  this  provision  as  to  the  liability  of  said  county 
shall  be  a  part  of  and  be  expressly  stipulated  in  all  contracts 
made  by  said  company  for  the  construction  of  said  turnpike 
road ;  and  in  case  said  company  should  fail  or  refuse  to  make 
such  stipulation  in  all  of  their  said  contracts,  then  the  said 
Board  of  Supervisors  shall  have  power  to  declare  the  said  sub- 
scription void  and  of  no  effect,  and  may  recover  of  said  company 
any  previous  pavments  that  may  have  been  made  thereon  at  the 
time  of  such  failure  or  refusal.  And  the  said  county  shall  never 
make  any  other  or  further  subscription  to  the  capital  stock  of 
said  company  than  that  provided  tor  by  this  Act. 

Sec.  18.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  XCIX. — An  Act  providing /or  the  time  of  holding  Court  in  the 

Sixteenth  Judicial  District. 

[^pprored  March  27,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  foUows : 

Section  1.  There  shall  be  held,  in  the  counties  composing 
the  Sixteenth  Judicial  District  of  this  State,  terms  of  Court  as 
follows : 

In  the  County  of  Calaveras,  on  the  first  Monday  in  February,  GaiATons. 
May,  August,  and  November. 

In  the  County  of  Amador,  on  the  first  Monday  in  March,  June,  imador. 
September,  and  December. 

And  in  the  County  of  Mono,  on  the  first  Monday  in  April,  Mono. 
July,  and  October. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Seo.  3.  This  Act  shall  take  effect  from  and  after  the  first 
day  of  April,  eighteen  hundred  and  sixty-three. 


Chap.  C. — An  Act  to  provide  a  Special  Fund  for  the  construction  of 
the  State  Capitol  Building,  at  the  City  of  Sacramento. 

[Approved  March  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly y  do  enact  as  foUotos : 

Section  1.  An  annual  ad  valorem  tax,  of  five  cents  on  each  special  tax. 
one  hundred  dollars  worth  of  all  taxable  property  in  this  State, 
is  hereby  levied  for  the  purpose  of  creating  a  special  Fund,  to 
be  denominated  the  "Capitol  Fund/'  and  the  levy,  alsessment, 
and  collection  of  said  annual  tax  shall  be  performed  in  the  same 
manner  and  at  the  same  time  as  the  ad  valorem  tax  for  State 
purposes  is  levied,  assessed,  and  collected ;  provided,  that  in  the 
year  one  thousand  eight  hundred  and  sixty-three,  the  levy  shall 
be  made  on  the  first  Monday  in  April.  This  Act  shall  remain 
in  full  force  and  effect  until  the  State  Capitol  building  is  fin- 
ished; also,  until  the  grounds  around  the  same  are  graded  and 
fenced. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CI. — An  Act  to  better  define  the  Boundaries  of  the  County  of 
Skrra^  to  collect  certain  Taxes,  to  transfer  certain  Records,  and  to 
legalize  certain  Civil  Actions  determined  and  pending  in  the  Coun- 
ties of  Sierra  and  Plumas. 

[ApproTed  Murch  27, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Boondixies.  SECTION  1.  The  boundaries  of  the  County  of  Sierra  shall  be 
as  follows,  namely :  be^nning  at  a  point  in  the  middle  of  the 
Middle  Branch  of  the  Yuba  river,  ten  miles  from  its  mouth ; 
running  thence  in  a  northwesterly  direction  to  apoint  on  the 
North  Branch  of  Yuba  river,  known  as  Cut-Eye  Foster's  Bar; 
thence  westerly  to  a  point  on  the  dividing  ridge  be  ween  the 
waters  of  Feather  and  Yuba  rivers,  known  as  the  Lexington 
House,  leaving  said  house  in  Yuba  County ;  thence  northerly 
along  the  centre  of  said  ridge  to  a  point  known  as  Pilot's  Peak; 
thence  southeasterly  along  the  centre  of  said  ridge  to  a  point 
due  west  from  a  point  about  one  mile  1>elow  the  outlet  of  Gold 
Lake,  known  as  the  Falls ;  thence  due  east  to  the  eastern  boun- 
dary  line  of  the  State ;  thence  southerly  along  said  boundary 
line  to  the  northeast  corner  of  Nevada  County ;  thence  westerly, 
following  the  northerly  line  of  Nevada  County,  to  the  place  of 
beginning. 

Sec.  2.  The'  County  Surveyors  of  Sierra  and  Plumas  Counties 
are  hereby  appointed  Commissioners  to  run  the  boundary  line 
between  the  counties  above  named.  The  said  Commissioners 
shall,  on  or  before  the  first  Monday  in  June,  eighteen  hundred 
and  sixty-three,  proceed  to  run  said  boundary  line  as  provided 
for  in  this  Act,  and  shall  establish  along  the  line,  at  convenient 
distances,  such  monuments  or  marks  as  may  be  easily  distin- 
guished and  followed ;  and  shall  also,  at  the  completion  of  said 
work,  make  out  and  forward  to  the  Surveyor-General  of  this 
State  a  copy  of  their  field  notes  and  maps.  The  said  Commis- 
sioners slmll  receive  a  compensation  to  be  fixed  by  the  Board 
of  Supervisors,  and  payable  out  of  the  Treasury  of  their  respec- 
tive counties,  which  compensation  shall  not  exceed  ten  dollars 
per  day  for  the  time  actually  employed. 

Sec  3.  That  portion  embraced  in  what  is  known  as  Sierra 
Valley,  is  hereby  created  into  a  new  township,  to  be  known  and 
designated  as  Township  Number  Ten.  The  Board  of  Supervisorii 
shall  appoint  two  Justices  of  the  Peace,  and  two  Constables,  one 
of  which  Constables  shall  be  known  and  desiraated  as  Constable 
and  Collector ;  said  officers  shall  qualify  and  give  bonds  as  pro- 
vided by  law,  and  shall  hold  their  offices  until  the  next  general 
election  for  township  officers  in  Sierra  County,  and  until  their 
successors  are  elected  and  qualified. 

Sec  4.  The  property  assessed  in  the  year  Anno  Domini  one 
thousand  eight  hundred  and  sixty-two,  and  the  taxes  thereon, 
in  the  Territorjr  known  as  Gold  Lake  Vallev  and  Sierra  Valley, 
embraced  within  the  boundaries  of  Sierra  County,  as  described 
in  section  one  of  this  Act,  and  uncollected  by  the  Sheriff  of 
Plumas  County,  are  hereby  declared  due  and  payable  to  the 
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County  of  Sierra,  and  the  Tax  Collector  of  Sierra  County  is 
hereby  authorized  to  collect  the  same  in  the  manner  prescribed 
by  law. 

Sec.  5.  All  records  of  deeds  and  mortgages  of  lands  and  real  Becordf. 
estate  in  Sierra  Valley,  or  Gold  Lake  Valley,  heretofore  recorded 
in  Sierra,  or  Plumas  County,  shall  be  valid  for  all  the  purposes 
of  such  records;  provided^  that  within  one  year  after  this  Act 
shall  take  effect,  all  such  records  shall  be  made  in  the  county  in 
which  the  land  or  real  estate  so  conveyed  or  mortgaged  is  situ- 
ated. 

Sso.  6.  All  civil  actions  heretofore  determined  or  now  pend-  aTnacUons. 
ing  in  Sierra  or  Plumas  County,  either  of  the  parties  to  which 
are  residents  of  Sierra  Valley,  or  the  subject  matter  of  which 
actions  is  real  estate  situated  in  said  Sierra  Valley,  shall  be 
deemed  and  held  to  have  been  brought  in  the  proper  county ; 
provided^  that  the  venue  of  any  such  action  now  pending  in  either 
of  said  counties  may,  on  motion  of  either  party  thereto,  be 
changed  to  the  county  having  jurisdiction^  thereof 

Sec.  7.    All  Acts  and  parts  of  Acts  in  conflict  with  the  provi- 
Bions  of  this  Act  are  hereby  repealed. 

Sec.  8.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CII  — An  Act  to  repeal  a  portion  of  an  Act  entitled  an  Act  to 
provide  for  a  Railroad  within  the  City  and  County  of  San  JPran- 
ciKOj  approved  AprU  seventeenth,  eighteen  hundred  and  tixty-one, 

[ApproTod  Mareh  28, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  So  much  of  section  seven  of  an  Act  entitled  an  condition 
Act  to  provide  for  a  railroad  within  the  City  and  County  of  San  •*''*«^**'- 
Francisco,  passed  Api*il  seventeenth,  eighteen  hundred  and  sixty- 
one,  as  requires  the  owners  of  the  franchise  by  said  Act  grant- 
ed to  surrender  the  route  therein  described  from  the  intersec- 
tion of  Market  and  Second  streets,  through  Sansome  to  Jackson 
street,  and  from  Sansome  to  Montgomery  street,  and  providing 
that  upon  such  surrender,  such  franchise,  so  far  as  it  relates  to 
Sansome  street,  shall  utterly  cease  and  determine,  as  a  condition 
of  the  right  therein  granted  to  the  owners  of  said  franchise,  of 
changing  the  route  therein  described,  so  as  to  pass  from  Market 
street,  through  Montgomery  street,  to  Jackson  street,  is  hereby 
repealed,  and  the  said  condition  is  abrogated  and  released. 

Sec  2.    This  Act  shall  take  effect  immediately. 
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Chap.  CIII. — An  Act  aupplementary  to  an  Act  to  provide  for  Street 
Railroads  within  the  City  and  County  of  San  Francisco^  approved 
April  seventeenth^  eighteen  hundred  and  sixty-one^  and  to  an  Act  to 
grant  to  certain  persons  the  right  of  way  for  a  Railroad  Track  with" 
in  the  corporate  limits  of  the  City  and  County  of  San  Francisco^  and 
to  run  Horse  Cars  thereon,  approved  April  seventeenth^  eighteen  hun- 
dred and  sixty-one, 

[Approred  March  28,  1863.] 

The  People  of  the  State  of  CaKfomia^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Fnmchise  SECTION  1.  The  Tight  is  hereby  granted  to  the  North  Beach 
extended.  ^^^  Missioii  Eailroad  Company,  being  the  assigns  of  the  parties 
named  in  the  two  Acts  to  which  this  is  a  supplement,  to  con- 
struct a  railroad,  with  a  single  or  double  track,  upon  Pacific 
street,  from  Battery  street  to  Dupont  street,  and  upon  Dupont 
street,  from  Pacific  street  to  Broadway,  and  to  connect  the 
same  with  their  tracks  upon  Battery  and  Broadway ;  provided^ 
that  said  company  relinquish  their  right  to  run  upon  Kearney 
street,  from  Pacific  street  to  Broadway,  and  upon  Broadway, 
from  Kearney  street  to  Dupont  street;  also,  to  construct  a 
railroad,  with  a  single  or  double  track,  upon  Folsom  street,  from 
Stuart  street  to  First  street,  and  to  connect  the  same  with  their 
tracks  upon  Folsom  street  and  First  street;  and  the  said  exten« 
sion  or  change  of  route  shall  be  subject  to  all  the  conditions  of 
ProTiflo.  the  Acts  to  which  this  is  a  supplement ;  provided,  that  the  time 
within  which  the  entire  road  shall  be  completed,  be  and  is  here- 
by extended  to  the  period  of  eighteen  months  from  and  after  the 
passage  of  this  Act,  and  that  any  portion  of  the  original  Acts 
conflicting  with  this  section  be  and  the  same  is  hereby  repealed ; 
and,  provided,  further,  that  if,  hereafter,  any  franchise  shall  be 

f  ranted  to  any  person  or  persons,  to  construct  and  maintain  a 
orse  railroad  through  or  upon  Pacific  street,  or  upon  Dupont 
street,  such  person  or  persons,  their  associates  and  assigns, 
shall  have%he  right  to  run  their  cars  over  such  portions  of  the 
track  of  said  North  Beach  and  Mission  Eailroad  Company  as 
they  may  have  constructed  on  portions  of  Pacific  and  Dupont 
streets  by  virtue  of  this  Act,  by  paying  to  said  North  Beach 
and  Mission  Eailroad  Company  one  half  of  the  cost  of  construct- 
tion  and  maintenance  of  that  portion  of  the  track  of  said  North 
Beach  and  Mission  Eailroad  Company  requy*ed  for  use  by  them 
on  said  Pacific  and  Dupont  streets,  and  thereafter  any  other 
person  or  company  obtaining  a  franchise  to  run  over  the  streets 
named  in  this  proviso,  may  do  so  upon  paying  to  the  persons  or 
company  already  entitled  to  run  upon  said  tracks  a  pro  rata 
*  share  of  the  cost  of  construction  and  maintenance  thereof. 


FOURTEENTH   SESSION.  117 


Chap.  CIY. — An  Act  supplementary  to  and  amendatory  of  an  Act 
entitled  an  Act  to  provide  for  a  Railroad  within  the  City  and 
County  of  San  Francisco^  approved  April  twenty -ffth^  eighteen 
hundred  and  sixty-two, 

[Approred  Maroh  28, 1863.] 

The  People  of  the  State  of  California^  represented  in   Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  The  right  is  hereby  granted  to  the  Central  fiail-  Kighto 
road  Company  of  San  Francisco,  said  company  being  the  «™°^- 
assignee  of  the  grantees  named  in  the  Act  to  which  this  is  sup- 
plementary, and  the  holders  and  owners  of  all  and  singular  the 
rights,  privileges,  and  franchises  therein  granted,  at  any  time 
within  six  months  from  the  passage  of  this  Act,  to  change  their 
said  route,  as  prescribed  and  set  forth  in  said  Act,  so  as  to  pass 
from  the  intersection  of  Dupont  and  Sutter  streets  along  and  Line  of  road. 
upon  Dupont  street  to  Post  street,  and  along  and  upon  Post 
street  to  Stockton  street,  by  surrendering  their  route  from  the 
intersection  of  Dupont  and  Sutter  streets,  through  Sutter  street 
to  Stockton  street,  and  along  Stockton  street  to  Post  street. 
The  right  is  also  hereby  granted  to  said  Central  Eailroad  Com- 
pany, in  case  they  shall  determine  to  construct  their  branch 
nrom  Taylor  street  through  Turk  street,  instead  of  Geary  street, 
as  by  the  Act  to  which  this  is  supplementary  they  are  permitted 
to  do,  to  construct  and  maintain  their  road  from  the  intersec* 
tion  of  Turk  and  Fillmore  streets,  through  Fillmore  street  to 
Post  street,  and  along  and  upon  Post  street  from  Fillmore  street 
to  the  Lone  Mountam  Cemetery,  upon  surrendering  the  rig^it 
to  lay  their  track  through  Steiner  or  Scott  streets,  from  Turk 
street ;  and  upon  such  surrender  the  franchise,  so  far  as  it  re- 
lates to  the  portions  of  streets  so  surrendered,  shalf  cease  and 
determine,  and  the  right  and  franchise  of  said  company  to  use 
the  routes  which  by  this  Act  they  are  permitted  to  adopt  in 
Ilea  thereof,  shall  be  the  same  as  by  said  Act  was  conferred  upon 
the  grantees  therein  named  in  respect  to  the  route  therein  set 
forth.  The  right  is  also  hereby  granted  to  said  company  to  lay  Rights  of 
a  single  track  through  Jackson  street,  from  Davis  street  to  San-  co™P^y- 
tome  street,  and  with  the  consent  of  the  Omnibus  Eailroad 
Company,  to  use  their  track  on  Sansome  street,  from  Jackson 
street  to  Washington  street,  and  to  run  horse  cars  thereon,  the 
same  as  they,  the  said  Central  Eailroad  Company,  may  by  their 
franchise  run  such  cars  on  other  portions  of  their  route. 

Sec.  2.    The  proviso  in  section  one  of  said  Act  is  hereby  re- 
pealed. 

Seo.  3.  If,  hereafter,  any  fr*anchise  shall  be  granted  to  any  oonditioiu. 
person  or  persons  to  construct  and  maintain  a  horse  railroad 
through  Post  or  Fillmore  streets,  or  through  Jackson  street 
from  Davis  to  Sansome  streets,  such  person  or  persons,  their 
associates  and  assigns,  shall  have  the  ri^t  to  run  their  cars  over 
such  portions  of  the  track  of  said  Central  Eailroad  Company  as 
they  may  construct  on  Post,  Fillmore,  or  Jackson  streets,  by 
virtue  of  this  Act,  upon  paying  to  said  Central  Eailroad  Com- 
pany one  half  of  the  cost  of  construction  and  maintenance  of 
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that  portion  of  the  track  of  said  Central  Company  so  constructed 
on  Post,  Fillmore,  or  Jackson  streets,  and  thereafter  any  other 
person  or  persons,  or  company,  obtaining  a  franchise  to  run 
over  the  same  streets  mentioned  in  this  section,  may  do  so  upon 
paying  to  the  companies  or  persons  already  entitled  to  ran  upon 
said  track  or  tracks  a  pro  rata  share  of  the  cost  of  construction 
and  maintenance  thereof. 
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Chap.  CY. — An  Act  to  grant  the  right  to  J.  Waldron  Colder  and  others 

to  lay  Water  Pipei^for  the  purpose  ofmpplyxng  the  Town  of  Aurora 

toiih  Pure  Water, 

XApproTed  March  28,  1863.] 

TJke  People  of  the  State  of  California^  represented  in  Senate   and 

Assembly,  do  enact  as  follows : 

Franchiae.  SECTION  1.  J.  Waldron  Caldcr,  Frank  A.  Baker,  Levi  B. 
Calder,  H.  Cordes,  their  associates,  and  successors,  shall  have 
and  possess  all  the  rights,  privileges,  franchises,  and  immunities 
hereinafter  mentioned,  upon  condition  that  they  and  their  asso- 
ciates shall,  within  the  time  hereinafter  specified  in  this  Act, 
incorporate  themselves  under  the  general  incorporation  laws  of 
this  State,  and  shall  be  subject  to  all  the  restrictions  in  such 
laws  made  and  provided,  shall  adopt  the  name  of  the  "  Esme- 
ralda Water  Company,"  and  shall  fulfil  the  further  conditions 
hereinafter  mentioned. 

Sec.  2.  The  said  Esmeralda  Water  Company  shall,  for  and 
during  the  period  of  fifteen  years  next  ensuing  the  approval  of 
this  Act,  have  and  possess  the  right  of  laying  water  pipes  in. 
the  Town  1of  Aurora,  County  of  Mono,  for  the  purpose  of  sup- 
plying said  town  with  good  and  pure  water  for  the  use  of  its 
inhabitants. 

Sec.  3.  The  said  company  shall  have  the  authority  to  make 
the  necessftry  excavations  in  the  public  streets  of  said  town  for 
the  purpose  of  laying  water  pipes  therein,  and  to  re-open  the 
said  excavations,  for  replacement  or  repair  of  said  pipes ;  provi- 
ded, that  the  streets  of  said  town  are  not  thereby  oostructed  to 
an  unnecessary  de^ee,  or  for  an  unnecessary  period  of  time, 
while  such  excavations  are  being  made. 

Sec.  4.  The  said  J.  Waldron  Calder,  Frank  A.  Baker,  Levi 
B.  Calder,  and  H.  Cordes,  with  their  associates,  shall,  within 
six  months  after  the  passage  of  this  Act,  proceed  to  organize 
themselves  under  the  general  incorporation  laws  of  this  State, 
and  shall  then  be  liable  for  all  the  duties  and  obligations,  and 
subject  to  all  the  penalties,  in  such  general  incorporation  laws 
made  and  expressed. 

Sec.  5.  The  said  company  (jhall,  within  the  period  of  nine 
months  from  and  after  the  approval  of  this  Act,  commence  the 
necessary  excavations  and  works  for  supplying  said  town  with 
good  and  pure  water,  and  said  works  shall  be  completed,  and  a 
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supply  of  water  famished  to  the  inhabitants  of  said  town  by 
•ucn  works,  within  the  period  of  two  years  thereafter. 

Sec.  6.  The  rates  to  be  charged  for  water  by  said  company  OonditioM. 
shall  be  such  as  may  be  determined,  in  accordance  with  the  pro- 
visions of  the  law  in  such  cases  made  and  provided ;  and  for  a 
&ilare  on  the  part  of  such  grantees,  their  successors,  or  assigns, 
to  comply  with  the  several  conditions  and  requirements  of  this 
Act,  the  franchise  herein  granted  shall  cease  and  determine. 


Chap.  CVI. — An  Act  to  authorize  the  constmction  of  a  Wagon  Road 

up  City  Creek  CaHon  into  LdtiU  Bear  Valley ^  in  San  Bernardino 

Ckfwnty, 

[ApproTed  March  28,  1863.] 

The  People  of  the  State  of   Cali/omia,  represented  in  Senate  and 

Assembly,  do  enact  a^sfoUows : 

Section  1.  Jerome  M.  Benson  and  Samuel  Pine,  or  their  rnnchise. 
associates  or  assigns,  are  hereby  authorized  to  construct  a 
wagon  road,  not  to  exceed  eighty  feet  in  width,  in  San  Bernar- 
dino County,  from  the  mouth  of  City  Creek  Caflon,  thence  up 
said  caiion,  and  across  the  Sierra  Nevada  range  of  mountains, 
to  Little  Bear  Yalley;  and  the  said  grantees,  or  their  assigns, 
shall  be  authorized  to  collect  tolls  on  said  road  for  a  period  of 
twenty  years  from  and  after  the  time  of  its  completion. 

Sec.  2.     The  Board  of  Supervisors  of  San  Bernardino  County  Tbiii. 
shall,  from  time  to  time,  regulate  the  tolls  to  be  collected  on 
said  road. 

Sec.  3.    Said  road  shall  be  surveyed  and  completed  'within  oonditJoiu. 
twelve  months  from  and  after  the  passage  of  this  Acl,  and  shall 
not  hinder  or  obstruct  nor  interfere  with  any  other  travelled 
road  in  said  county. 

Sec.  4.  The  Act  of  May  twelfth,  eighteen  hundred  and  fifty- 
three,  authorizing  the  construction  of  plank  and  turnpike  roads, 
and  the  Act  of  April  twenty-second,  eighteen  hundred  and  fifty- 
three,  to  provide  for  the  incorporation  of  wagon  road  compa- 
nies, are  made  applicable  to  this  Act,  except  so  far  as  they  may 
conflict  with  the  provisions  of  this  Act. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CVII. — An  Act  to  confer  certain  Powers  upon  the  Board  of 
Education  of  the  Oitj/  of  Stockton  ^  and  for  tJie  Transfer  of  certain 
monei/s  from  the  School  Fund  of  iSan  Joaquin  Oounti/  to  the  School 
Fund  of  the  City  of  Stockton. 

[Approred  March  28,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  City  of  Stockton  is  hereby  exempted  from 
the  provisions  of  all  Acts  and  parts  of  Acts  which  require  an 
examination  of  Teachers  employed  or  to  be  employed  in  the 
Schools  of  said  city  by  the  Board  of  Examination  of  the  County 
of  San  Joaquin.  All  such  examinations  shall  hereafter  be  made 
by  the  Board  of  Education  of  the  City  of  Stockton,  or  by  such 
persons  as  said  City  Board  shall  designate  for  the  purpose,  and 
at  such  times  as  they  shall  appoint. 

Sec.  2.  It  is  hereby  made  the  duty  of  the  Auditor  of  the 
County  of  San  Joaquin,  upon  the  first  Monday  of  each  month, 
and  at  such  other  times  as  he  may  see  proper,  to  certify,  in 
duplicate,  to  the  Superintendent  of  Schools  of  said  county,  the 
amount  of  Common  School  moneys  at  that  time  in  the  County 
Treasury,  and  the  amount  received  during  the  previous  month. 
The  County  Superintendent  shall,  upon  the  receipt  of  said  certi- 
eates,  indorse  upon  one  of  them  the  amount  of  said  moneys  to 
which  the  Common  Schools  in  the  City  of  Stockton  are  entitled. 
The  certificate,  so  indorsed,  shall  at  once  be  returned  to  the 
said  Auditor,  who  shall  direct  upon  the  same  the  County  Treas- 
urer to  pay  the  sum  designated  upon  said  certificate  to  the  legal 
custodian  of  the  School  Fund  of  said  city. 

Sec.  3.  The  Treasurer  of  said  County  of  San  Joaquin  is 
hereby*  required  to  pay  the  sum  directed  by  the  Auditor,  as 
above  provided ;  and  when  said  moneys  are  placed  in  the  said 
City  School  Fund,  they  shall  be  used  in  precisely  the  same  man- 
ner as  moneys  raised  by  city  School  taxes  in  said  city. 

Seo.  4.    This  Act  shall  take  effect  from  and  after  its  passage. 

Sec.  5.  All  Acts  and  parts  of  Acts  conflicting  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 


Franchise. 


Chap.  CVIII. — An  Act  to  grant  the  right  to  construct  a  Turnpike 
Road  from  the  Town  of  Fiddhtown  to  PokerviUe^  in  the  County  of 
Amador. 

[Approred  March  28,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Thomas  Horrell  and  T.  A.  Howard,  together 
with  such  associates  as  they  may  admit,  shall  take,  have,  and 
enjoy,  all  the  rights,  privileges,  rights  of  way,  franchises,  and 
immunities,  hereinafter  mentioned,  upon  condition  that  they 
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and  their  associates  shall  incorporate  themselves  under  the  gen- 
eral law  of  the  State  regulating  corporations,  and  providing 
for  the  incorporation  of  turnpike  roads,  and  shall  adopt  the 
name  of  the  "  Fiddletown  and  Pokerville  Turnpike  Eoad  Com- 
pany," and  shall  abide  hy  and  fulfil  the  further  conditions  here- 
mafber  mentioned. 

8ec.  2.     The  said-company  shall  have  full  power  to  build  and  Termor 
maintain  a  public  turnpike  road  from  the  Town  of  Fiddletown  fr»»»<**"®- 
to  Pokerville,  in  the  County  of  Amador,  and. have  and  enjoy  all 
the  rights  and  privileges  and  immunities  thereunto  appertain- 
ing, and  shall  have  the  right  of  way,  which  is  hereby  granted 
and  ceded  to  the  said  company,  for  the  term  of  twenty  years, 
and  the  State  enters  into  these  covenants,  and  grants  these 
rights  and  privileges,  upon  express  condition  that  within  one 
month  from  the  passage  of  this  Act  the  said  company  shall 
commence,  and  within  eight  months  complete,  the  said  turn- 
pike road ;  provided,  that  this  road  shall  not  interfere  with  or  ptotIm. 
obstruct  the  present  county  road  or  roads  now  in  use  leading 
from  Fiddletown  to  Pokerville,  in  said  county. 

Sec.  3.    The  same  rights  as  are  now  extended  by  the  laws  of  wghuof 
this  State  to  plank  and  turnpike  roads  are  hereby  extended  to  <^<»™P^y- 
the  said  Fiddletown  and  Pokerville  Turnpike  Eoad  Company, 
the  damages  to  be  ascertained  and  paid  in  the  same  manner  as 
they  are  by  plank  and  turnpike  road  companies. 

Sec.  4.  The  said  turnpite  shall  be  constructed  of  suflScient  conditioM. 
width  to  admit  of  the  passage  of  the  largest  and  heaviest  sized 
teams;  and  said  road  shall  be  kept  at  all  seasons  of  the  j^'ear  in 
good  condition  for  travel  by  the  largest  or  heaviest  lumber  and 
other  teams ;  and  the  Board  of  Supervisors  of  said  county,  upon 
a  failure  of  said  company  to  comply  with  the  provisions  of  this 
section,  may  declare  said  turnpike  road  free,  and  it  shall  not  be 
lawful  for  said  company  to  collect  tolls  thereon  until  suoii  time 
as  said  turnpike  road  shall  be  fully  repaired. 

Sec.  5.     The  said  company,  upon  the  completion  of  said  turn-  toUb. 
pike  road,  shall  be  authorized  and  empowered  to  charge  and 
collect  such  rates  of  fare  or  toll  as  the  Board  of  Supervisors  of 
the  County  of  Amador  may  annually  fix. 

Sec  6.     The  said  company  shall  keep  at  each  eud  of  the  said  signboard, 
turnpike  road  a  sign  board,  which  shall  show  the  scale  of  prices, 
and  the  regulations  of  the  road. 

Sec.  7.     This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CIX. — An  Act  to  amend  an  Act  entitled  an  Act  to  provide 
Revenue  for  the  Support  of  the  Government  of  this  Staie^  ap- 
proved May  »€venteenthy  eighteen  hundred  and  nxty-one. 

ft 

[Approved  March  28«  1863.] 

J%e  People  of  the  State  of  CaUfomiay  represented  in  Sen/Ue  and 

Assembfyy  do  enact  as  follows : 

Section  1.  Section  seventy-eight  of  said  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  78.  Every  person  who  has  a  fixed  place  of  business, 
who  may  deal  in  goods,  wares,  or  merchandise,  wines,  or  dis- 
tilled liquors,  whether  sold  on  commission  or  otherwise,  except 
the  agricultural  productions  of  this  State,  when  sold  by  the 
producers  thereof,  and  except  such  as  are  sold  by  Auctioneers 
at  public  sale,  under  license,  according  to  law,  shall  pay  quar- 
terly an  amount  of  money  for  license,  as  required  by  the  class 
in  which  such  person  is  placed  by  the  Tax  Collector  of  the 
county,  under  the  provisions  of  the  succeeding  section  ;  provided^ 
always,  that  nothing  herein  contained  shall  be  construed  to  ex- 
tend to  Physicians,  Surgeons,  Apothecaries,  or  Chemists,  as  to 
any  wines  or  spirituous  liquors  which  they  may  use  in  the  pre- 
paration or  compounding  of  medicines. 

Seo.  2.  All  laws  or  parts  of  laws  conflicting  herewith  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  ^ake  effect  and  be  in  force  on  and 
after  its  passage. 


Doty  or 
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Chap.'  CX. — An  Act  to  authorize  the  Board  of  Supervisors  of  the 
County  of  El  Dorado  to  subscribe  TSdo  Hundred  Thousand  Doi" 
lars  to  the  Capital  Stock  of  the  Placerville  and  Sacramento  Val- 
ley Railroad  Company,  and  to  provide  for  the  payment  of  the 
same,  and  other  matters  relating  thereto. 

[Approved  March  28,  1883.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembfy,  do  enact  as  follows : 

Section  1.  It  shall  be  the  duty  of  the  Board  of  Supervisors 
of  the  County  of  El  Dorado,  at  the  general  election  in  the  year 
one  thousand  eight  hundred  and  sixty-three,  to  submit  to  the 
qualified  electors  of  said  county,  the  proposition  for  the  Board 
of  Supervisors  of  said  county  to  subscribe  two  hundred  thon- 
sand  dollars  to  the  capital  stock  of  the  Placerville  and  Sacra- 
mento Valley  Bailroad  Company,  by  which  a  railroad  commu- 
nication shall  be  formed  between  the  City  of  Placerville,  in  said 
county,  and  the  Town  of  Folsom,  in  said  County  of  Sacra- 
mento. 

Sec  2.  It  shall  be  the  dut^  of  said  Board  of  Supervisors  to 
cause  a  notice  of  the  submission  of  said  proposition  to  the 
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electors  of  said  county,  to  be  published  for  a  space  of  at  least 
fifteen  days  prior  to  said  election  in  some  newspaper  printed 
and  published  in  said  county.  Said  notice  shall  state  the  propo- 
sition to  be  sabmitted  to  said  electors,  and  the  time  and  man- 
ner of  voting  thereon.  Said  Board  of  Supervisors  shall  also  iMiotf. 
cause  ballots  to  be  prepared,  and  circulated  at  the  several  pre- 
cincts in  said  county  prior  to  said  election,  with  the  words 
"Subscription  of  two  hundred  thousand  dollars  to  the  capital 
stock  of  the  Placerville  and  Sacramento  Yalley  Eailroad  Com- 
pany," printed  thereon.  Every  ballot  in  favor  of  said  propo- 
sition shall  have  the  word  "  Yes,"  written  or  printed  thereon ; 
and  every  ballot  against  said  proposition  shall  have  the  word 
"No,"  written  or  printed  thereon. 

Sec.  3.  It  shall  be  the  duty  of  the  officers  of  said  election,  Rjfamii'or 
at  each  and  all  of  the  precincts  in  said  county,  to  make  a  cor-  ^* 
rect  count  of  all  the  votes  cast  on  said  proposition,  and  include 
the  same  in  their  returns ;  and  it  shall  be  the  duty  of  the  Board 
of  Supervisors,  at  the  same  time  the  other  votes  cast  at  the  said 
election  are  canvassed  by  them,  to  count  said  votes,  and  declare 
tlie  result  thereof. 

Sec.  4.  If,  at  said  election,  a  majority  of  the  electors  of  said  Suiwcripttoo 
county,  voting  upon  said  proposition,  shall  vote  "  Yes,"  then,  and 
in  that  event,  the  said  Board  of  Supervisors  are  hereby  author- 
ized and  directed,  in  the  name  of  said  county,  and  for  its  use  and 
benefit,  to  subscribe  two  hundred  thousand  dollars  to  the  capital 
stock  of  the  said  Placerville  and  Sacramento  Valley  Eailroad 
Company,  and  pledge  the  faith  of  the  county  for  the  payment 
of  the  same ;  provided^  that  said  subscription  shall  be  made  by  ProriM. 
said  Board  of  Supervisors,  and  accepted  by  said  Placerville  and 
Sacramento  Yalley  Eailroad  Company,  payable  in  the  bonds  of 
said  county,  and  not  otherwise,  to  be  issued  as  hereinafter  pro- 
vided, and  to  be  received  by  said  railroad  company  in  pigment 
of  said  subscription  at  par,  dollar  for  dollar. 

Sec.  5.  Said  subscription  shall  be  made  by  a  member  of  said  saiMcriptioB 
Board  of  Supervisors,  who  shall  be  appointed  by  an  order  of 
said  Board  for  that  purpose.  Said  appointment  shall  be  made 
immediately  after  the  votes  cast  at  said  election  shall  have  been 
canvassed,  as  provided  in  section  three  of  this  Act ;  and  it  shall 
be  the  duty  of  the  member  so  appointed  to  make  said  subscrip- 
tion immediately  thereafter. 

Sec.  6.  The  said  Board  of  Supetvisors,  from  time  to  time,  as  i«iiMioe  or 
the  payment  of  said  subscription  shall  be  required  to  be  made  *~'*^' 
by  the  Board  of  Directors  of  said  Eailroad  Company,  not  ex- 
ceeding, however,  at  any  one  time,  an  instalment  of  'ten  per  cent 
upon  the  amount  of  said  subscription,  in  the  same  manner  and 
upon  the  same  terms  as  other  stockholders,  shall,  by  an  order 
entered  upon  their  journal,  direct  the  Chairman  of  said  Board 
of  Supervisors,  the  Auditor,  and  Treasurer  of  said  county,  (who, 
for  that  purpose,  and  their  successors  in  office,  shall  constitute  a 
Board  of  Commissioners,  to  be  styled  the  ^^  Eailroad  Commis- 
sioners "  of  said  countv,)  as  such  Eailroad  Commissioners,  to 
issue  bonds,  in  sums  of  five  hundred  dollars  and  one  thousand 
dollars,  in  equal  proportions,  for  the  amount  of  such  instalment 
of  ten  per  cent  upon  the  amount  of  said  subscription,  so  as  afore- 
Mud  required  to  be  paid  by  said  Board  of  Directors  of  said  rail- 


124 


STATUTES  OV  CALIFORNIA, 


iBterait. 


When 
Payable. 


Datieeof 
offloan. 


Ccrapont. 


SpMial 
intOTMttaz. 


road  company.  Said  bonds  shall  bear  interest  at  the  rate  of 
ten  per  cent  per  annum  from  the  date  of  their  issue,  and  the 
principal  thereof  shall  be  made  payable  on  a  day  certain,  to  be 
specified  in  said  bonds,  which  shall  be  not  less  that  twelve  nor 
more  than  fifteen  years  from  their  date,  as  the  Board  of  Super- 
visors may,  by  an  order  entered  upon  their  journal,  direct,  and 
shall  be  payable  at  the  office  of  the  Treasurer  of  said  county. 
The  interest  upon  said  bonds  shall  be  due  and  payable  semi- 
annually, so  long  as  the  same  are  outstanding  and  unpaid,  and 
shall  be  made  payable  on  a  day  certain,  to  be  specified  in  cou- 
pons attached  to  said  bonds,  at  the  office  of  said  Treasurer,  as 
Dcfore  provided  for  the  payment  of  the  principal  of  said  bonds. 
Said  bonds  shall  be  signed  by  the  Chairman  of  said  Board  of 
Supervisors,  the  Auditor,  and  Treasurer  of  said  county,  as  such 
officers  and  ex  officio  Eailroad  Commissioners,  and  when  so 
signed,  shall  be  presented  by  the  Chairman  of  said  Board  of 
Supervisors  to  the  Clerk  of  said  county,  who  shall  countersign 
the  same,  as  such  Clerk,  in  the  presence  of  a  quorum  of  said 
Board  of  Supervisors,  at  a  meeting  thereof;  and  it  shall  be  the 
duty  of  said  Board  of  Supervisors  to  cause  the  fact  .of  such  coun- 
tersigning of  said  bonds  to  be  entered  upon  their  journal,  to- 
gether with  the  number,  date,  and  amount  of  each  bond  so 
countersigned  by.  said  Clerk;  and  upon  the  countersigning  of 
said  bonds,  said  Board  of  Snpervisors  shall  cause  the  seal  of  said 
county  to  be  affixed  to  each  bond,  and  appoint  one  of  their  num- 
ber to  deliver  said  bonds  to  the  Secretary  of  the  said  Placerville 
and  Sacramento  Valley  Eailroad  Company,  whose  duty  it  shall 
be  to  give  a  receipt  therefor,  specifying  the  number,  date,  and 
amount  of  each  bond  so  delivered,  which  receipt  shall  be  deliv- 
ered to  the  Clerk  of  said  county,  and  by  him  filed  in  his  office. 
Said  bonds  shall  be  drawn  payable  to  the  order  of  the  Placer- 
ville and  Sacramento  Yalley  Kailroad  Company,  and  shall  be 
made  payable,  both  principal  and  interest,  in  United  States  coin, 
and  may  be  transferred  by^aid  company  bv  a  written  or  printed 
transfer  upon  the  back  thereof,  signed  by  the  President  and  Sec- 
retary of  the  Board  of  Directors  of  said  company. 

Sec.  7.  Coupons  for  the  interest  shall  be  attached  to  each  of 
said  bonds,  so  that  the  same  may  be  removed  without  mutila- 
tion to  the  bond ;  and  each  of  said  coupons  shall  be  signed  by 
said  Eailroad  Commissioners.  When  the  County  Treasurer 
shall  pay  any  interest  upon  any  of  the  bonds  issued  under  the 
provisions  of  this  Act,  it  shall  be  his  duty  to  detach  the  coupons 
for  the  interest  so  paid,  and  deliver  the  same  to  the  Clerk  of 
said  county,  taking  his  receipt  therefor ;  and  it  shall  be  the  duty 
of  said  Clerk  to  file  said  coupons  in  his  office,  and  make  a  report 
thereof  to  the  said  Board  of  Supervisors  at  their  next  meeting. 

Sec  8.  It  shall  be  the  duty  of  said  Board  of  Supervisors,  at 
the  same  time  other  county  taxes  are  levied  by  them  in  each 
year,  to  levy  a  tax,  to  be  styled  the  "  Eailroad  interest  Tax," 
sufficient  to  raise  the  amount  of  interest  required  to  be  paid 
each  year  on  the  bonds  issued  under  the  provisions  of  this  Act ; 
and  at  the  same  time  other  county  taxes  are  levied  by  them  in 
the  year  eighteen  hundred  and  sixty-six,  and  for  every  year 
thereafter,  until  all  the  bonds  issued  under  this  Act  shall  have 
been  paid  and  liquidated,  the  said  Board  of  Supervisors,  should 
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it  be  necessary,  shall  levy  a  tax,  not  exceeding  twenty-five  cents 
on  the  one  hundred  dollars  worth  of  taxable  property  within 
said  county,  for  the  purpose  of  raising  a  Fund  for  the  payment 
of  said  bonds,  to  be  styled  the  "  Bailroad  Fund."  Said  taxes  Baflroad 
shall  be  levied  and  collected  in  the  same  manner  as  general  taxes  *^<*- 
for  county  purposes,  and,  when  collected,  shall  be  paid  to  the 
County  Treasurer,  who  shall  account  for  and  deliver  the  same 
over  to  said  Eailroad  CommissionerSj  whose  duty  it  shall  be  to 
apply  the  same  as  follows : 

First — The  Eailroad  Interest  Tax,  to  the  payment  of  the  in- 
terest falling  due  on  said  bonds. 

Second — The  Eailroad  Fund,  to  the  redemption  of  said  bonds 
as  hereinafter  provided. 

Sec.  9.     If  there  shall  be  collected  as  such  Eailroad  Interest  surpiiu  in 
Tax,  in  any  one  year,  a  sum  greater  than  is  required  to  pay  the  j5^5"L 
annual  interest  on  the  bonds  issued  under  the  provisions  of  this 
Act,  it  shall  be  the  duty  of  the  said  Eailroad  Commissioners  to 
transfer  such  surplus  to  the  said  Eailroad  Fund. 

Sec.  10.  It  shall  be  the  duty  of  said  Eailroad  Commissioners  Datyof 
to  make  arrangements  for  the  payment  of  the  interest  on  said  oSJimSf- 
bonds  at  least  thirty  days  before  the  same  falls  due ;  and  in  the  sionen. 
event  said  Interest  Fund  shall  be  insufficient  to  ineet  such  pay- 
ment, the  said  Board  of  Supervisors  shall,  by  an  order  entered 
upon  their  journal,  direct  the  Auditor  of  said  county  to  draw  a 
warrant  upon  the  Treasurer  of  said  county,  payable  out  of  the 
General  Fund  of  said  county,  for  such  deficit ;  and  such  war- 
rants shall  be  paid  by  said  Treasurer  in  preference  to  all  other 
warrants  drawn  upon  the  General  Fund  ;  and  in  the  event  there 
shall  be  no  money  in  the  General  Fund  of  said  county  with 
which  to  pay  said  warrants,  at  the  time  of  their  presentation, 
it  shall  be  the  duty  of  the  said  Eailroad  Commissioners  to  sell 
such  warrants  upon  such  terms  as  are  reasonable  and  fair,  and 
pay  the  proceeds  of  such  sale  into  said  Interest  Fund ;  and  in 
the  event  these  sources  prove  inadequate,  the  said  Eailroad 
Commissioners  are  hereby  authorized  and  directed  to  make  such 
contracts  and  arrangements  as  may  be  necessary  for  the  pay- 
ment of  said  interest,  and  the  protection  of  the  faith  and  credit 
of  said  county.  The  warrants  mentioned  in  this  section  shall 
be  drawn  payable  to  the  order  of  the  said  Eailroad  Commis- 
sioners. 

Sec.  11.     Whenever,  at  any  time,  there  shall  be  in  said  Eail-  Kedemption 
road  Fund  a  sum  of  money  amounting  to  two  thousand  dollars  with*»nipiiw 
or  upwards,  the  said  Eailroad  Commissioners  shall  advertise,  in 
a  public  newspaper  published  in  said  county,  for  the  space  of 
four  weeks,  for  sealed  proposals  for  the  redemption  of  said 
bonds;  and  ten  days  from  the  expiration  of  the  time  for  such 
publication,  said  Commissioners  shall  open  said  proposals,  and 
shall  pay  and  liquidate,  as  far  as  the  Eailroad  Fund  then  in 
hand  shall  extend,  such  bonds  presented  under  said  proposals 
as  shall  have  the  lowest  value  proposed  at  which  they  may  be 
redeemed  and  liquidated ;  provided^  the  same  shall  not  be  more  ptotUo. 
than  the  par  value  thereof;  and,  provided,  that,  should  there  be 
no  proposals  made  for  less  than,  par  value,  the  payment  of  said 
Bailroad  Fund  on  hand  shall  be  made  on  said  bonds  according 
to  the  number  of  their  issue,  of  which  payment  said  Conimis- 
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sioners  shall  five  four  weeks  notice,  to  be  published  in  some 
newspaper  published  in  said  county,  specifying  the  numbers  of 
the  bonds  to  be  paid,  after  which  time  such  bonds  shall  cease  to 
draw  interest ;  and,  provided^  whenever  there  may  be  moneys  in 
said  Eailroad  Fund  sufficient  for  the  extinguishment  of  the  out- 
standing bonds  issued  under  the  provisions  of  this  Act,  it  shall 
be  the  duty  of  said  Commissioners  to  advertise  in  like  manner, 
for  the  space  of  four  weeks,  for  the  redemption  of  all  of  said 
bonds,  after  which  time  said  bonds  shall  cease  to  draw  any  in- 
terest.   All  moneys  remaining  in  said  Eailroad  Fund  after  all 
of  said  bonds  shall  have  been  redeemed,  shall  be  paid  by  said 
Commissioners  to  the  County  Treasurer,  who  shall  pay  one 
third  thereof  into  the  School  Fund,  and  the  residue  into  the 
General  Fund  of  said  county. 
CMittiatioii      Sec.   12.     Whenever  any  bonds  shall  have  been  paid  and 
redeemed  by  said  Commissioners,  they  shall  mark  the  same 
"  cancelled,"  over  their  signatures  as  Commissioners,  and  shall 
immediately  deliver  the  same  to  the  County  Clerk,  taking  his 
receipt  therefor,  and  the  said  Clerk  shall  file  said  cancelled 
bonds  in  his  office, 
uabiutiet  of     Sec.  13.    The  said  Commissioners,  and  all  other  officers  herein 
*'"*'^-       mentioned,  shall  be  liable  on  their  official  bonds  for  the  faithful 
performance  of  all  of  the  duties  required  of  them  under  the 
provisions  of  this  Act,  and  shall  in  all  things  herein  required  of 
them,  be  subject  to  all  the  liabilities  and  penalties  to  which  they 
are  subjected  in  the  performance  of  any  other  of  the  duties  of 
their  respective  offices;  and  said  Commissioners  and  other  offi- 
cers shall  receive  no  other  fees  or  compensation  for  the  services 
required  of  them  under  the  provisions  of  this  Act  than  such  as 
are  allowed  by  law  for  the  performance  of  the  duties  of  their 
respective  offices. 
Powenof         Sec.  14.    The  said  Board  of  Supervisors  shall  have  authority 
8np«rTiMn  ^^  authorize  a  committee  of  any  one  or  more  of  their  number, 
or  any  other  person  or  persons,  to  cast  all  votes  representing 
the  capital  stock  so  subscribed  by  them  at  all  meetings  of  the 
stockholders  of  the  said  Placerville  and  Sacramento  Valley  Bail- 
road  Company;  and  they  shall,  by  order  made  and  entered  upon 
their  journal  for  that  purpose,  have  full  power  to  sell,  transfer, 
and  assign  said  capital  stock,  or  any  part  thereof,  so  taken  by 
them  under  the  provisions  of  this  Act,  whenever,  on  a  submis- 
sion to  the  qualified  electors  of  said  county,  at  any  county,  or 
general,  or  special  election,  of  a  proposition  to  sell  the  same,  a 
majoritv  of  those  voting  upon  said  proposition  shall  vote  in 
favor  tnereof 
Bigfataaad       Sec.  15.    Said  Board  of  Supervisors  shall  have  all  the  rights 
J^JJJlJjJJ^  and  powers  appertaining  to  any  other  subscriber  to  the  stod:  of 
said  railroad  company,  and  shall  receive  all  of  the  dividends, 
issues,  and  profits  arising  from  the  capital  stock  so  subscribed 
by  them ;  and  it  shall  be  their  duty  to  set  apart  and  transfer  all 
such  dividends,  issues,  and  profits,  together  with  all  taxes  which 
may  be,  from  time  to  time,  paid  to  said  county  by  said  railroad 
company,  to  the  said  Eailroad  Fund,  to  be  applied  by  the  said 
Eailroad  Commissioners  to  the  payment  of  the  interest  and 
principal  of  the  bonds  issued  under  the  provisions  of  this  Act, 
m  the  manner  provided  by  section  eleven  of  this  Act ;  and  after 
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the  full  payment  of  all  of  said  bonds,  both  principal  and  inte- 
rest, the  said  dividends,  issues,  and  profits,  arising  from  said  stock 
sabscription,  shall  be  applied  as  follows:  one  third  part  thereof 
to  the  School  Fund  of  said  county,  and  the  remaining  two  thirds 
to  the  General  Fund  of  said  county. 

Sec.  16.    The  sabscription  of  stock  authoAzed  by  virtue  of  Lability  of 
the  provisions  of  this  Act,  shall  be  made  by  said  Board  of  Su-  "*™»*y- 
perTisors  on  the  books  of  said  railroad  company,  upon  the  ex- 
press condition  that  the  said  county  shall  not  be  liable  for  any 
of  the  debts  or  liabilities  of  said  company  beyond  the  amount 
flo  Bubscribed,  and  this  provision  as  to  the  liability  of  said  county 
Bh&Il  be  a  part  of  and  expressly  stipulated  in  all  contracts  made 
by  said  company  for  the  construction  and  eqaipment  of  said 
road ;  and  in  case  the  said  company  shall  fail  or  refuse  to  make 
such  stipulation  in  all  of  their  said  contracts,  the  said  Board  of 
Supervisors  shall  have  power  to  declare  said  subscription  void  Powers  of 
and  of  no  effect,  and  may  recover,  by  action  brought  in  the  name  sapervwora. 
of  said  county,  in  any  Court  of  competent  jurisdiction,  from  said 
company,  any  previous  payments  that  mav  have  been  made 
thereon  at  the  time  of  such  failure  or  refusal.    And  said  county 
shall  never  make  any  other  or  further  subscription  to  the  capital 
stock  of  said  company  than  that  provided  for  by  this  Act. 

Sec.  17.    No  bonds  shall  be  issued  under  the  provisions  of  this  Bestrictioii. 
Act  until  all  that  portion  of  said  railroad  lying  in  Sacramento 
County  shall  have  been  graded  and  put  in  a  condition  to  receive 
the  ties  and  iron. 

Sec  18.     The  said  Board  of  Supervisors  may  and  shall  refuse  condition, 
to  make  the  stock  subscription  provided  for  by  this  Act  unless  the 
City  of  Placerville  shall,  in  pursuance  of  some  law  now  passed, 
or  hereafter  to  be  passed,  subscribe  the  sum  of  one  hundred 
thousand  dollars  to  the  capital  stock  of  said  railroad  company. 

Sec.  19.     It  shall  be  the  duty  of  said  Board  of  Supervisors  to  pobUcation 
cause  this  Act  to  be  published  for  the  space  of  two  weeks  in  some  ^  ^^• 
newspaper  published  in  said  county;  and  such  publication  shall 
be  completed  at  least  one  week  prior  to  the  election  mentioned 
in  the  first  section  of  this  Act. 

Sec.  20.     This  Act  shall  be  taken  and  deemed  a  public  Act, 
and  shall  be  in  force  and  take  effect  from  and  after  its  passage. 


Chap.  CXI. — An  Act  granting  to  F.  K,  Bechtel^  and  other Sj  the  right 
to  erect  Gat  Works  and  lay  Gas  Pvpes^for  the  purpose  of  sv/pplying 
the  Town  of  Aurora  with  iUuminating  gas, 

[ApproTod  March  28, 1863.] 

The  People  of  the  Staie  of  CaMfomxa^  representtd  in  Senate  and 

Assemhfyy  do  enact  ai  follows : 

SxcnoN  1.    F.  K.  Bechtel,  John  S.  Mayhugh,  D.  C.  drooker,  Gnnt«M. 
their  associates,  and  successors,  shall  have  and  possess  all  the 
rights,  privileges,  franchises,  and  immunities,  hereinafter  men- 
tioned, upon  condition  that  they  and  their  associates  shally 


128 


STATUTES  OF  GALIFOBNIA, 


TrmnchiBe. 


Btghta»f 
oompanj. 


OondiUons. 


Saant. 


Same. 


TogiTe 
twads. 


within  the  time  hereinafter  specified  in  this  Act,  incorporate 
themselves  under  the  general  laws  of  this  State,  and  shall  adopt 
the  name  of  the  Aurora  City  Gas  Company,  and  shall  abide  by 
and  fulfil  the  further  conditions  hereinafter  mentioned. 

Sec.  2.  The  said  Aurora  City  Gas  Company  shall,  for  and 
during  the  period  of  twenty  years  next  ensuing  the  approval 
of  this  Act,  have  and  possess  the  privilege  of  supplying  the 
Town  of  Aurora,  in  the  County  of  Mono,  and  State  of  Califor- 
nia, and  the  inhabitants,  residents,  and  people  of  said  place,  with 
illuminating^  gas. 

Sec.  3.  The  said  company  shall  have  the  authority  to  erect 
within  the  town  limits  of  Aurora,  the  necessary  buildings, 
works,  and  machinery,  for  the  manufacture  or  production  of 
illuminating  gas;  to  make  the  necessary  excavations  in  the 
public  streets  of  said  town  for  -the  purpose  of  laying  ffas  pipes 
therein,  and  to  re-open  the  said  excavations  for  the  replacement 
or  repair  of  said  pipes ;  provided^  that  the  streets  of  said  town 
shall  not  be  obstructed  to  an  unnecessary  degree,  or  for  an  unne- 
cessary period  of  time  while  such  pipes  are  being  laid. . 

Sec.  4.  The  said  F.  K.  Bechtel,  John  S.  Mayhugh,  D.  C. 
Crooker,  and  their  associates,  shall,  within  nine  months  after 
the  approval  of  this  Act,  proceed  to  organize  themselves  under 
the  general  Act  of  incorporation,  as  provided  in  section  one  of 
this  Act,  and  shall  then  be  liable  for  all  the  duties  and  obliga- 
tions, and  subject  to  all  the  penalties  in  such  general  Act  of 
incorporation  made  and  expressed. 

Sec  5.  The  said  company  shall,  within  the  period  of  fifteen 
months  from  and  after  the  approval  of  this  Act,  commence  the 
construction  of  the  works  necessary  for  the  manufacture  or 
production  of  illuminating  gas,  and  shall,  within  the  period  of 
three  years  from  and  after  the  approval  of  this  Act,  complete 
the  same. 

Sec.  6.  After  the  said  gas  works  shall  have  been  completed, 
the  said  company  shall  furnish  the  Town  of  Aurora,  free  of 
charge,  the  first  year,  ^yq  lights;  the  second  3"ear,  ten  lights; 
and  thereafter,  fifteen  lights ;  and  the  said  light  shall  be  fur- 
nished at  such  places  as  the  authorities  of  said  town  may 
direct ;  the  lamp-burners  and  the  lamp-posts  to  be  provided  by 
the  proper  authorities  of  said  town. 

Sec.  7.     For  the  faithful  performance  of  the  terms  of  this 

frant,  on  the  part  of  the  grantees,  their  associates,  or  assigns,  a 
ond  to  the  Treasurer  of  said  County  of  Mono,  in  the  sum  of 
fifteen  hundred  dollars,  with  two  or  more  suflScient  sureties,  to 
bo  approved  by  said  Treasurer,  shall  be  executed  within  three 
months  from  and  after  the  passage  of  this  Act,  by  the  said 
grantees,  their  associates,  or  assigns,  and  shall  bo  filed  in  the 
office  of  the  said  Treasurer ;  and  upon  the  forfeiture  of  said  bond 
by  the  non-performance  of  the  terms  of  the  grantees,  as  specified 
in  this  Act,  it  shall  be  the  duty  of  the  District  Attorney  for  the 
County  of  Mono,  to  bring  an  action  for  the  amount  thereof,  and 
upon  recovery  to  have  the  amount  of  said  bond,  with  costs  of 
suit,  paid  into  the  Treasury  of  said  county ;  and  in  case  said  bond 
shall  not  be  executed,  approved,  and  filed,  as  provided  in  this 
Act,  or  in  case  of  the  non-performance  of  any  of  the  terms  and 
conditions  of  this  Act,  by  said  grantees,  their  associates,  and 
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assigns,  required  to  be  performed,  then  the  franchises  and  privi- 
leges herein  granted  shall  utterly  cease  and  determine. 


Chap.  CXII. — An  Act  concerning  Redemptions  of  Real  Estate  in  cer- 
tain cases. 

[Approyed  March  28,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.    No  real  estate  shall  be  redeemed  from  any  sale  Pftjmentbj 
made  under  execution  for  taxes,  unless  the  amount  of  redemp-  J^J^P" 
tion  money  which  the  law  requires  to  be  paid  is  paid  in  the  same 
kind  of  money  which  the  law  requires  to  be  paid  for  taxes ;  and 
All  purchasers  of  real  estate,  when  such  real  estate  is  sold  on  a 

J'udement  for  taxes,  shall  pay  the  purchase  money  in  the  same 
ind  of  currency  in  which  taxes  are  required  to  be  paid. 
Sec.  2.     This  Act  shall  take  effect  immediately. 


k 


Chap.  CXIII. — An  Act  to  exempt  certain  property  belonging  to  the 
Esmeralda  Rifle  Company  from  Uixation. 

[Approved  March  28,  1863.] 

The  PeopHe  of  the  State  of  California^  represented  in   Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.  That  certain  lot  of  land,  with  the  improvements  Bxempticn. 
thereon,  situate,  lying,  and  being  in  the  town  of  Aurora,  Mono 
County,  California,  at  the  northwest  corner  of  Spring  and  Sil- 
ver streets,  in  said  town  of  Aurora,  fronting  QSO)  eighty  feet 
on  Silver  street,  and  running  back,  same  width,  one  hundred 
feet  on  Spring  street,  and  known  as  "Armory  Hall,"  is  hereby 
exempted  from  the  payment  of  any  and  all  taxes,  assessed  or  to 
be  assessed,  for  State,  county,  or  city  purposes ;  provided,  that 
such  exemption  shall  continue  no  longer  than  said  lot  and  prem- 
ises are  held  for  the  use  and  benefit  of  said  Eifle  Company. 

Sec.  2.    This  Act  to  take  effect  from  and  after  its  passage. 
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Chap.  CXIV. — An  Act  to  authorize  the  Board  of  Supervisors  of  So- 
noma County  to  appropriate  money  for  a  Map, 

[Approved  March  28,  1863.] 

The  People  of  tJie  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  Board  of  Supervisors  of  the  County  of  So- 
noma are  hereby  authorized  and  empowered,  and  it  is  hereby 
made  their  duty,  to  contract  with  A.  B.  Bowers  for  the  comple- 
tion and  publication  of  his  map  of  said  county,  and  to  pay  for  the 
same  the  sum  of  five  thousand  dollars,  on  or  before  the  delivery 
to  them  of  twenty  copies  of  the  aforesaid  map. 

Sec.  2.    This  Act  shall  take  effect  immediately. 


Chap.  CXV. — An  Act  concerning  Roads  and  Highways  in  the  Counties 

of  Shasta  and  Trini^. 

[ApproTed  March  28,  1863.] 

The  People  of  the  State  of  California,  represeinted  in   Senate  and 

Assembbf,  do  enact  as  follows : 

PnbUo  Section  1.    All  roads  in  the  Counties  of  Shasta  and  Trinity 

HighwftjB.  ^^^  hereby  declared  to  be  public  highways  which  are  now  used 
as  such  and  have  been  declared  such  by  order  of  the  Court  of 
Sessions,  or  Board  of  Supervisors,  or  which  may  hereafter  be  de- 
clared such  by  said  Board,  in  accordance  with  the  provisions  of 
this  Act. 
Act  Sec  2.    The  sections  from  one  to  twelve,  inclusive,  of  an  Act 

appUcabie.  entitled  an  Act  to  provide  for  the  establishment,  maintenance, 
and  protection  of  public  and  private  roads,  approved  May  six- 
teenth, eighteen  hundred  and  si:xty-one,  are  hereby  made  appli- 
cable to  the  Counties  of  Shasta  and  Trinity,  and  the  said 
counties  are  hereby  exempted  from  the  operation  of  the  remain** 
ing  sections  of  said  Act. 
Bowl  Sec.  3.    For  all  purposes  of  this  Act,  the  townships  as  now 

'*'^**'*''  established  shall  be  Eoad  Districts,  within  the  meaning  of  this 
law,  and  they  may  be  changed,  divided,  created,  or  more  dis- 
tinctly defined,  by  the  Board  of  Supervisors,  at  any  time  consi- 
dered necessary,  and  every  such  Hoad  District  shall  have  one 
Eoad  Overseer. 
Ry«*  Sec  4.    Such  Eoad  Overseers  shall  be  elected  at  the  general 

*"**"*  election  in  the  year  eighteen  hundred  and  sixty-three,  and  at 
the  general  election  every  two  years  therealler,  who  shall 
qualify  and  take  their  office  on  the  first  Monday  in  November 
subsequent  to  their  election,  and  shall  hold  the  same  for  the 
period  of  two  years  from  the  date  of  their  qualification,  and 
the  Board  of  Supervisors  shall  have  power  and  it  shall  be  their 
duty  to  fill  by  appointment  any  vacancy  that  may  occur  in  the 
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office  of  Boad  Overseer  in  any  District  of  said  counties  for 
either  fractional  or  full  term. 

Sec.  5.  Any  pei-son  appointed  or  elected  Boad  Overseer,  uond  and 
before  entering  upon  the  duties  of  his  office,  shall  take  and  sub-  2^*^^„, 
scribe  the  usual  oath  of  office,  and  shall  execute  a  bond  to  The 
People  of  the  State  of  California,  with  two  or  more  sufficient 
sureties,  in  a  sum  not  less  than  double  the  probable  amount  of 
road  money  that  will  come  into  his  hands,  to  be  fixed  on  by  the 
Board  of  Supervisors,  and  shall  be  conditioned  on  the  faithful 
performance  of  the  duties  of  the  office,  and  the  payment  into 
the  County  Treasury  of  such  money  as  he  shall  be  required  to 
do  by  the  provisions  of  this  Act. 

Sec.  6.    At  the  session  of  the  Board  of  Supervisors  for  levy-  Road 
ing  State,  county  and  other  taxes,  tiie  said  Board  shall  levy  ^^}^' 
upon  all  able  bodied  male  persons,  except  Indians,  between  the 
ages  of  twenty-one  and  sixty  years,  a  road  poll  tax  of  not  loss 
than  two,  nor  more  than  four  dollars  per  annum,  which  tax 
shall  be  paid  in  labor,  as  hereinafter  provided,  at  the  rate  of 
two  dollars  per  day;  provided^  that  any  person  liable  to  perform 
road  duty,  may  pay  the  same,  when  called  upon  by  the  Boad 
Overseer,  in  cash;  and  said  Board  of  Supervisors  shall  at  the 
same  session  levy  a  property  tax  for  road  purposes,  upon  all 
taxable  property  in  said  counties,  of  not  less  than  five  nor 
more  than  twenty  cents  on  each  one  hundred  dollars,  which 
said  property  tax  shall  be  assessed  and  collected  at  the  same 
time,  and  in  the  same  manner,  and  by  the  same  officers,  as  other 
propertv  taxes ;  provided^  that  when  any  person  shall  perform  ProTiao. 
more  labor  on  the  highways  in  any  one  year  than  is  required  by 
this  Act,  the  Overseer  of  the  District  in  which  said  labor  shall 
bepeformed,  shall  receipt  to  such  person  for  the  extra  amount 
of  labor  so  performed,  and  said  receipt  shall  be  good  and  receiv- 
able for  road  dues  for  any  subsequent  year. 

Sec.  7.     It  shall  be  the  duty  of  the  Collector  to  keep  a  sepa-  Duty  of 
rate  account  of  the  road  tax  collected  in  each  Boad  District;  ^ouector. 
and  of  the  Treasurer  to  keep  the  moneys  so  collected  in  the 
several  Districts  in  separate  Funds.    These  Funds  of  the  several 
Boad  Districts  shall  be  under  the  control  of  the  Board  of  Super- 
visors, who  may  disburse  the  same  for  the  construction  of 
bridges,  the  opening  or  improvement  of  roads  of  general  util- 
ity to  such  counties,  or  may  in  their  discretion  transfer  them  to 
the  Boad  Overseers,  to  be  expended  by  them  in  the  improve- 
ment of  the  roads ;  each  Fund  in  the  District  where  it  was  col- 
lected.   The  Board  of  Supervisors  shall  draw  money  from  the  naties  of 
Boad  Fund  by  drawing  their  order  on  the  Treasurer,  and  said  8«p«rTi«ora 
orders  shall  specify  the  particular  Fund  from  which  they  are 
to  be  paid ;  provided^  that  in  no  instance  shall  the  Board  of  Su- 
pervisors draw  their  orders  to  exceed  the  amount  in  the  Boad 
Fund  upon  which  said  orders  are  drawn. 

Sec.  8.  The  Boad  Overseers  shall  warn  and  require  all  per-  tmxw  of 
sons  in  their  respective  Districts  who  by  this  Act  are  liable  to  ^*"***"' 
road  duty,  to  perform  such  labor  on  the  roads  and  highways  of 
the  Districts  as  is  herein  required,  and  they  shall  notify  such 
persons  of  the  time  when,  and  the  place  where,  such  service 
must  be  performed,  and  shall  superintend  and  direct  such  labor; 
and  the  Overseers  shall'  cause  all  the  roads  and  highways  of 
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their  respective  Districts  to  bo  kept  clear  of  obstructions,  and 
in  good  repair ;  shall  canse  banks  to  be  graded,  bndges  and 
causeways  to  be  made,  and  the  same  to  be  kept  in  condition  for 
the  accommodation  of  travel,  and  shall  cause  guide  boards  to  bo 
erected  at  the  intersections  of  roads,  where  the  convenience  of 
the  travelling  public  may  require  the  same;  and  shall  have  full 
power  to  contract  for  labor  and  material  necessary  and  proper 
for  accomplishing  these  objects ;  provided^  that  his  expenditures 
shall  not  exceed  the  means  at  his  command  to  pay  for  the  same. 

Sec.  9.  To  enforce  the  collections  of  the  tax  due  from  any 
person  who,  on  the  requirement  of  the  Eoad  Overseer,  shall 
have  neglected,  failed,  or  refused  to  do  the  labor  or  pay  the 
money,  as  required  by  this  Act,  the  Overseer  may  seize  so  much 
of  any  and  every  species  of  property,  right,  possession,  or  claim 
whatever,  belonging  to  such  person  so  liable  and  neglecting  or 
refusing  to  pay  such  road  tax,  as  will  be  sufficient  to  pay  the 
same  and  cost  of  seizure,  which  shall  be  as  hereinafter  pro- 
vided, and  may  sell  the  same  at  any  time  and  place,  on  giving 
verbal  notice  one  hour  previous  to  such  sale ;  and  any  person 
indebted  to  another  liable  to  road  tax,  who  shall  neglect  or 
refuse  to  jpay  the  same,  shall  be  liable  for  the  tax  of  such  other 
person,  after  service  on  him  by  the  Overseer  of  a  notice  stating 
the  name  of  the  person  so  liable  and  owing  road  tax,  and  may 
deduct  the  amount  thereof  from  such  indebtedness.  The  Over- 
seer, after  deducting  the  tax  for  which  such  propertj'^  was  sold, 
and  the  costs  of  sale,  which  shall  be  three  dollars  in  each  case, 
shall  return  the  surplus,  if  any,  to  the  owner  of  the  property. 
A  delivery  of  the  possession  of  the  property  by  the  Overseer, 
to  any  purchaser  at  any  such  sale,  shall  be  a  sufficient  title  in 
the  purchaser,  without  the  execution  of  a  deed  therefor  by  the 
Overseer. 

Sec.  10.  The  Board  of  Supervisors  shall  cause  proper  blank 
receipts  for  road  taxes  to  be  printed,  and  shall  require  the 
Clerk  of  the  Board  to  sign  a  number  equal  to  the  probable 
number  of  persons  in  the  county  liable  to  pay  road  poll  tax, 
and  to  issue  the  same  to  the  Overseers  of  the  Eoad  Districta  of 
the  county ;  and  the  Clerk  of  the  Board  shall  charge  to  the 
Overseers,  in  a  book  kept  for  that  purpose,  the  receipts  which 
he  shall  deliver  to  them  respectively;  and  when  any  pereon 
shall  perform  the  labor  on  the  highways,  or  in  lieu  thereof  shall 
pay  tne  money  as  required  by  this  Act,  the  Eoad  Overseer 
of  the  District  shall  deliver  to  him  a  road  poll  tax  receipt,  with 
the  blanks  properly  filled,  thereby  showing  whether  such  tax 
was  paid  in  labor  or  cash. 

Sec.  11.  On  the  first  Monday  in  November  in  each  year;  the 
Eoad  Overseers  shall  file  their  accounts,  duly  verified,  with  the 
Clerk  of  the  Board  of  Supervisors,  for  settlement ',  said  accounts 
shall  contain  a  list  of  the  names  of  all  persons  in  their  respec- 
tive District  liable  to  perform  service  on  the  roads,  the  names  of 
the  persons  who  have  performed  such  labor,  and  of  those  who, 
in  lieu  thereof,  have  paid  the  amount  of  their  poll  tax  in  cash. 
They  shall  also  contain  a  statement  of  the  sums  of  money  paid 
out,  to  whom  paid,  and  for  what  purpose;  and  each  Overseer 
shall  state  in  his  account  the  number  of  days  he  has  been  ocou- 
pied  in  the  discharge  of  the  duties  of  his  office;  and  all  moneys 
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still  remaining  in  his  hands,  after  deducting  his  per  diem,  ho 
shall  pay  into  the  County  Treasury,  and  take  the  receipt  of  the 
Treasurer  for  the  same ;  and  he  shall  file,  together  with  his  ac- 
counts, all  receipts  which  he  may  have  received  from  the  Treas- 
urer for  moneys  paid  into  the  Treasury,  and  also  all  road  tax 
receipts  which  remain  in  his  hands  unsold ;  and  the  Board  of 
Supervisors  shall  examine  the  accounts  of  the  Boad  Overseers, 
and  finding  them  to  be  correct,  and  that  the  persons  who  have 
paid  road  tax,  together  with  the  tax  receipts  returned,  are  equal 
to  the  whole  number  of  receipts  issued  to  them,  respectively, 
shall  order  the  Clerk  of  the  Board  to  balance  their  account. 

Sec.  12.     When  any  Eoad  Overseer  shall  pay  any  money  into  of  Trtasnwr 
the  County  Treasury,  it  shall  be  the  duty  of  the  Treasurer  to  «'«>«'»*y- 
place  it  to  the  credit  of  the  District  of  which  the  person  so  pay- 
ing is  Overseer ;  and  the  Treasurer  shall  pay  money  out  or  the 
Eoad  Funds  on  orders  drawn  by  the  Board  of  Supervisors. 

Sec  13.     Eoad  Overseers  shall  receive  pay  for  their  services  pay  ©f 
on  the  roads  at  the  rate  of  four  dollars  per  day,  and  for  the  col-  overeeen. 
looting  of  the  road  tax  from  persons  who  refuse  or  neglect  to 
work  on  the  roads,  ten  per  cent  on  the  amount  collected ;  provid- 
edj  that  for  the  time  spent  in  seizing  and  selling  property  for 
the  forcible  collection  of  said  tax,  the  Overseer  shall  not  receive 
pay  per  diem.     And  the  Board  of  Supervisors  may  draw  their 
orders  on  the  Treasurer,  in  favor  of  any  Overseer  who  may 
have  a  balance  due  him  on  settlement,  for  the  amount  of  such 
balance,  payable  out  of  the  Fund  of  the  Districts  of  which  such 
person  is  Overseer.   Any  Overseer  neglecting,  failing,  or  refusing  Neglect  of 
to  perform  any  of  the  duties  prescribed  by  this  Act,  besides  be-  '^"^jSm 
ing  liable  to  be  removed,  shall  be  deemed  guilty  of  a  misde-  ^ 
meaner,  and  on  conviction  thereof  before  any  Justice  of  the 
Peace  in  the  county,  shall  be  fined  in  any  sum  not  exceeding 
two  hundred  dollars,  for  which  fine  his  official  bond  shall  be 
liable,  and  when  collected  shall  be  paid  into  the  County  Treas- 
ury, and  placed  in  the  EoadJPund  of  his  District  3  provided,  that 
if,  through  the  negligence  01  any  Eoad  Overseer,  the  road  poll 
tax  of  any  person,  liable  to  pay  the  same,  shall  not  be  collected, 
said  Overseer's  official  bond  shall  be  liable  for  said  tax ;  and  it 
shall  be  the  duty  of  the  Board  of  Supervisors  to  collect  the 
same,  and  pay  it  into  the  Treasury,  and  the  Treasurer  shall 
place  the  same  with  the  Eoad  Fund  of  the  District  for  which 
said  person  is  Overseer. 

Sec.  14.  Any  person  or  persons,  company,  or  corporations,  obBtnicung 
who  shall  obstruct  any  public  highway,  either  by  placing  an  *>»8^^y«- 
obstruction  therein,  or  by  digging  a  canal  or  ditch,  or  deepening 
the  waters  of  any  stream,  and  not  bridge  the  same  the  full  width 
of  the  road  withm  twelve  hours,  or  sooner,  if  possible,  by  placing 
good  and  substantial  timbers  across  the  same,  not  exceeding  six 
leet  apart,  and  planking  the  same  with  plank,  not  less  than 
three  inches  in  thickness,  unless  permission  shall  have  been 
granted  by  the  Eoad  Overseer  of  the  District  to  build  the  bridge 
of  a  less  size,  but  in  no  case  to  be  less  than  sixteen  feet  in  width, 
or  shall  neglect  or  refuse  to  keep  such  bridge  across  such  ditch, 
canal,  oi*  stream,  in  good  repair,  shall  be  Rable  to  prosecution 
for  a  misdemeanor ;  and  it  shall  be  the  duty  of  the  Koad  Over- 
seer of  the  District  to  prosecute  for  such  offence  on  behalf  of 
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peoaitiM.  the  county ;  and  the  party  offending,  on  conviction,  shall  be 
liable  to  a  fine  of  not  less  than  ten  nor  more  than  two  hundred 
dollars,  with  costs  of  suit,  to  be  collected  as  other  fines ;  and  he 
or  they  shall  be  further  liable,  at  the  suit  of  the  Eoad  Overseer 
of  the  District,  in  the.  sum  of  five  dollars  for  each  day  such  ob- 
structions remain  after  being  notified  to  remove  or  remedy  the 
same ;  and  whenever  any  public  highway  is  injured  by  the 
breaking  of  any  water  ditch,  or  canal,  the  ownei^s  thereof  shall 
be  liable  for  all  damages  occasioned  to  said  road  by  said  break- 
ing; and  it  is  made  the  duty  of  the  Eoad  Overseer  in  said  Dis- 
trict to  prosecute  said  owners  for  all  such  damages  -,  and  all 
moneys  collected  under  the  provisions  of  this  section  shall  be 
paid  into  the  Eoad  Fund  of  said  District  where  such  obstruction 
has  been  placed. 

Sec.  15.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act, 
so  far  as  they  apply  to  the  Counties  of  Shasta  and  Trinity,  are 
hereby  repealed 
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Chap.  CXYI. — An  Act  to  provide  for  the  comtruciion  of  a  Wagon 
Road  from  Sonora,  Tuolumne  Counti/y  to  Aurora^  Mono  County. 

[Approved  March  31,  1863.] 

The  People  of  the  State  of  CaMfomia^   represented  in   Senate  and 

A$8embb/y  do  enact  as  follows: 

Section  1.  There  shall  be  chosen  by  the  Boards  of  Super- 
visors of  the  Counties  of  Mono,  Tuolumne,  Stanislaus,  and  San 
Joaquin,  as  hereinafter  provided  in  section  twenty  and  twenty- 
one,  Commissioners,  to  be  known  and  designated  as  the  ''  Sonora 
and  Mibno  Eoad  Commissioners;"  the  persons  so  chosen  as  Com- 
missioners shall  have  and  exercise  the  powers  hereinafter  con- 
ferred upon  them,  and  shall  hold  tlfeir  office  during  the  pleasure 
of  the  Board  of  Supervisors  by  whom  they  may  have  oeen  re- 
spectively chosen.  Before  entering  upon  the  duties  of  their 
office,  each  of  said  Commissioners  shall  enter  into  a  bond  in  the 
sum  of  five  thousand  dollars,  with  two  or  more  sufficient  sure- 
ties, that  he  will  faithfully  perform  all  the  duties  required  of 
him  under  the  provisions  of  this  Act,  and  will,  immediately  after 
his  receipt  of  the  same,  pay  over  and  deliver  to  the  person  or 
persons  entitled  thereto,  any  money  or  bonds  which  may  come 
into  his  possession  or  under  his  control  as  Commissioner.  Said 
bonds  shall  be  approved  by  the  Board  of  Supervisors  appointing 
the  Commissioner,  and  shall  be  filed  in  the  office  of  the  County 
Clerk. 

S£c.  2.  It  shall  be  the  duty  of  said  Eoad  Commissioners  to 
cause  to  be  located,  improved,  and  constructed,  a  wagon  road, 
from  the  City  of  Sonora,  in  the  County  of  Tuolumne,  passing 
thence,  by  way  of  Strawberry  Flat,  across  the  Sierra  Kovada 
Mountains,  to  Aurora,  in  the  County  of  Mono.  Said  Commis- 
sioners shall^  have  full  power,  and  they  are  hereby  authorized 
to  employ  such  Surveyor,  or  Engineer,  and  other  assistants,  as 
they  may  deem  advisable  to  advance  the  economical  construe- 
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tion  of  the  road,  to  make  contracts,  and  to  do  all  acts  and 
thiDgs  necessary  to  be  done  for  its  most  feasible  location  and 
speedy  completion. 

Sec.  3.  The  amount  of  money  which  shall  be  expended  by  Amonnt  of 
said  Commissioners  in  the  survey,  location,  and  construction  of  S^^dad.*** 
said  road,  shall  not  exceed  the  sum  which  may  be  realized  from 
the  issuance  and  sale  of  county  bonds,  as  hereinafter  provided 
for ;  and  any  indebtedness  contracted  by  the  said  Commission- 
ers, or  either  of  them,  beyond  the  amount  which  maj^  be  real- 
ized from  the  issuance  and  sale  of  said  bonds,  shall  be  in  no 
wise  a  legal  charge  or  claim  against  either  of  the  counties  here- 
inafter named. 

SsG.  4.  The  Commissioners  shall  each  receive  five  dollars  Pay  or  com- 
per  day  for  each  day's  service  when  actually  in  session  as  a  °»*^^«"" 
Board  of  Commissioners,  and  for  each  day  while  actually  en- 
gaged upon  the  route  of  said  road,  and  twenty-five  cents  per 
mile,  mileage,  for  each  mile  necessarily  travelled  in  going  to 
and  from  their  several  places  of  residence  to  Sonora,  when 
called  together.  The  correctness  of  their  several  accounts  for 
services  and  mileage  shall  be  determined  by  the  Board,  and 
shall  be  paid  in  like  manner  as  other  expenses  incurred  in  the 
construction  of  said  road. 

Sec.  5.     The  said  Commissioners,  or  either  of  them,  shall  not  RcstrictionB 
be  in  any  manner  interested  in  any  contract  or  undertaking  mtaSoMre". 
entered  into  by  the  Board,  either  for  supplies,  materials,  or 
otherwise,  in  the  construction  or  improvement  of  said  road. 
Any  violation  of  this  section  shall  be  deemed  a  misdemeanor,  Penalties  for 
and  upon  conviction  thereof  before  any  competent  tribunal,  jJ^rlStoM! 
each  Commissioner  so  convicted  shall  be  fined  in  any  sum  not 
less  than  five  hundred  dollars  nor  more  than  five  thousand  dol- 
lars ;  which  said  fine  shall  be  paid  into  and  form  a  part  of  the 
Sonora  and  Mono  Eoad  Fund  of  such  county  or  counties  as  may    ' 
be  represented  by  the  Commissioner  so  convicted. 

Sec.  6.  The  Commissioners  chosen  under  the  provisions  of  MMtinga 
this  Act,  shall  meet  at  the  \jity  of  Sonora,  on  the  first  Monday  J?  oJ°^. 
of  Hay,  A.  D.  eighteen  hundred  and  sixty-three,  or  as  soon  aioneni. 
theresiter  as  convenient,  and  organize  for  the  transaction  of 
business.  As  soon  as  possible  thereafter  they  shall  determine 
upon  the  route,  and  proceed  to  locate  said  road;  and  they  may 
cause  the  same  to  be  constructed  by  contract,  or  otherwise,  as 
they  may  deem  advisable.  In  the  event  that  said  Commission- 
ers determine  that  said  road  or  any  portion  thereof  shall  be 
constructed  by  contract,  it  shall  be  their  duty  to  have  prepared 
{Jans  and  specifications  of  the  character,  grade,  and  dimensions 
of  all  such  portions  of  said  road  as  they  propose  to  construct 
by  contract ;  and  when  such  plans  and  specifications  shall  have 
been  fully  prepared  and  settled,  they  shall  advertise  for  at  least 
ten  days,  in  some  newspaper  in  each  of  the  Cities  of  Sonora 
aad  Stockton,  for  sealed  proposals  for  constructing  such  parts 
of  the  road  as  they  may  designate,  stating  the  time  within 
which  each  contract  shall  be  fulfilled,  and  the  mode  and  manner 
of  payment  upon  said  contract,  and  whether  the  same  be  in 
casn  or  the  bonds  of  said  counties. 

Seo.  7.    All  proposals  shall  specify  the  rates  at  which  the  Propoflaii. 
work  will  be  done,  payable  in  cash,  or  at  what  rates  payable  in 
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the  bonds  which  may  be  issued  under  this  Act.  All  payments 
in  bonds  shall  be  made  of  the  bonds  of  the  several  counties,  in 
the  proportion  that  the  whole  amount  of  bonds  to  be  issued  by 
the  several  counties  shall  bear  to  the  amount  to  become  due  any 
one  contractor  for  work  or  materials  done  or  furnished  towards 
the  construction  of  the  road  aforesaid. 
Award  of  Sec.  8.  On  the  day  appointed  in  said  advertisement,  the 
contracts.     ^^^^  Commissioners  shall  meet  in  the  City  of  Sonora,  to  which 

f>lace  all  proposals  are  required  to  be  forwarded,  and  shall  pub- 
icly  open  and  compare  all  proposals,  and  shall  award  each  con- 
tract to  the  lowest  reeponsiole  bidder  or  bidders ;  provided,  that 
in  considering  proposals  for  which  the  bonds  of  said  counties 
will  be  received,  the  cash  value  of  said  bonds  shall  not  be  com- 
puted at  a  greater  discount  than  fifteen  per  cent;  smd. provided^ 
further,  that  no  proposals  shall  be  considered  as  the  basis  of 
any  contract,  unless  accompanied  by  a  written  undertaking  in 
double  the  amount  of  the  contract  price,  guaranteed  by  two  or 
more  responsible  sureties,  conditioned  for  the  faithful  perform- 
ance of  the  work,  the  sufficiency  of  which  undertaking  shall  be 
determined  by  the  Commissioners. 
CommiMion-  Sec.  9.  The  Commissioners  shall  keep  a  record  of  all  their 
rcco^^fcSta  proceedings  when  in  session  as  a  Board,  and  shall  also  keep  and 
preserve  a  minute  account  of  all  expenses,  liabilities,  and  con- 
tracts, that  may  be  incurred  or  entered  into  by  them,  on  account 
of  the  survey,  location,  or  construction  of  said  road.  And  they 
shall,  on  the  last  Saturday  in  each  month,  make  report  to  the 
Board  of  Supervisors  of  the  several  counties  joining  in  the 
construction  of  the  road,  of  all  claims  and  accounts  of  every 
nature  whatsoever,  which  may  have  been  approved  by  them, 
during  the  last  preceding  month,  for  services  rendered  or  ma- 
terials furnished  towards  the  construction  of  the  road  afore- 
said, which  report  shall  be  verified  by  the  Commissioners  mak- 
ing the  same.  They  shall  also,  at  the  same  time,  certify  to  the 
Board  of  Supervisors  of  said  counties,  the  proportion  of  such 
claims,  accounts,  and  liabilities,  for^which  each  county  is  liable 
to  said  date ;  said  amounts  to  bear  the  same  proportion  to  the 
whole  amount  of  indebtedness  then  accrued,  that  the  whole 
amount  of  bonds  to  be  issued  by  the  several  counties  shall  bear 
to  the  total  amount  of  bonds  to  be  issued  by  all  the  counties. 
jsraanM  ^^^-  ^^'    ^^^  ^^®  purposc  of  paying  the  expenses  incurred  in 

<rfbon<teby  the  locatiou  and  construction  of  the  road  aforesaid,  it  shall  be 
omne;  San    the  duty  of  the  scvcral  Boards  of  Supervisors  of  the  counties 
sSntoiaua"'^  named  in  section  one  of  this  Act,  and  they  are  hereby  required 
Coanties.      to  causc  to  bc  issucd  the  bonds  of  said  counties,  respectively,  for 
any  amount  not  to  exceed  the  sum  of  fifteen  thousand  dollars 
for  the  County  of  Mono,  fifty  thousand  dollars  for  the  County 
of  Tuolumne,  fifty  thousand  dollars  for  the  County  of  San  Joa- 
quin, twenty  thousand  dollars  for  the  County  of  Stanislaus. 
Said  bonds  shall  be  issued  upon  the  order  of  the  Board  of  Super- 
visors of  their  respective  counties,  and  shall  be  signed  by  the 
President  of  the  Board  of  Supervisors,  and  attested  by  the  Clerk 
of  the  Board,  with  the  county  seal  affixed,  and  countersigned 
by  the  County  Treasurer.    The  bonds  shall  be  issued  in  do- 
nominations  of  one,  two,  three,  four,  and  five  hundred  dollars, 
in  all  not  to  exceed  the  foregoing  respective  apportionments 
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of  one  hundred  and  thirty-five  thousand  dollars.    Said  bonds  cauponi  and 
shall  all  be  made  payable  on  the  first  day  of  June,  A.  D.  one  ^'^^' 
thousand  eight  hundred  and   seventy-three.      They  shall   be 
consecutively  numbered  as  issued,  and  shall  bear  interest  at 
the  rate  of  ten  per  cent  per  annum,  each  having  coupons  at- 
tached for  said  interest.     Said  coupons  shall  be  consecutively 
numbered,  signed,  and  attested,  as  the  bonds  are.    The  bonds 
a'^d  coupons  shall  be  made  payable  at  the  office  of  the  County 
Treasnrer  of  the  county  in  which  they  may  be  issued,  or  at  such 
other  place  as  may  be  designated  by  the  Board  of  Supervisors 
ordering  their  issue  j  in  either  of  which  cases  the  place  where 
they  shall  be  made  payable  shall  be  specified  in  the  bond  and 
the  coupons  thereto  attached.    When  payable  at  the  office  of  when  and 
the  County  Treasurer,  the}'  shall,  on  due  presentation  at  ma-  p^fiS*. 
turity,  be  paid  by  the  County  Treasurer;  and  when  payable 
at  any  other  place,  they  shall,  on  due  presentation  for  pay- 
ment, be  paid  Dy  such  person  or  persons  as  the  County  Treas-. 
urer  shall,  before  their  maturity,  have  authorized  to  pay  the 
same.     Coupon  Number  One  shall  be  for  the  amount  of  interest 
due  upon  the  bond  from  its  date  till  the  first  day  of  December, 
one  thousand  eight  hundred  and  sixty-three,  and  shall  be  pay- 
able on  said  last  mentioned  day;  and  the  balance  of  the  cou- 
pons shall  be  for  six  months  interest  each,  being  payable,  suc- 
cessively, on  the  first  day  of  June  and  the  first  day  of  December 
thereafter  until  said  bonds  mature. 

Skc.  11.    The  Board  of  Supervisors  of  each  of  the  counties  Dutieaof 
which  may  unite  in  the  construction  of  the  road  aforesaid,  so  ^JJi5j„ 
oden  as  there  shall  be  certified  to  them  by  the  Eoad  Commis- 
sioners, an  amount  of  money  or  bonds  to  be  due  from  their 
respective  counties,  shall  cause  to  be  issued  bonds  sufficient  to 
meet  such  demands,  unless  prior  to  such  notice  of  the  Eoad  * 

Commissioners,  bonds  shall  have  been  issued  by  such  Board  of 
Supervisors  to  the  amount  apportioned  to  such  county  in  sec- 
tion ten  of  this  Act.  It  shall  fee  lawful  for  any  Board  of  Super- 
visors to  cause  to  be  issued  for  their  respective  counties,  at 
their  discretion,  except  as  above  mentioned,  the  bonds  herein 
provided  for,  and  they  may  convert  the  same  into  cash ;  pro- 
vided, that  no  bonds  shall  be  disposed  of  at  a  discount  of  more 
than  fifteen  per  cent.  The  proceeds  of  all  bonds  issued  under 
the  provisions  of  this  Act  shall  be  used  and  applied  to  the  pay- 
ment of  the  necessary  expenses  of  building  and  improving  the 
road  above  mentioned,  and  for  no  other  purpose  whatsoever. 
And  for  the  payment  of  the  bonds  so  issued,  the  several  Coun-  LiabUitfet. 
ties  of  Mono,  Tuolumne,  San  Joaquin,  and  Stanislaus,  shall  each 
become  liable  to  the  amount  of  the  principal  and  interest  of  the 
bonds  issued  by  each,  respectively,  according  to  their  face. 

Sec.  12.  It  shall  be  the  duty  of  the  County  Treasurer  and  the  Record  of 
Board  of  Supervisors  of  each  of  the  counties  in  which  bonds  ^^^' 
may  be  issued  under  the  provisions  of  this  Act,  to  keep  a  cor- 
rect record  of  all  bonds  so  issued,  showing  the  number,  date, 
amount  of  each,  and  to  whom  issued;  and  all  duties  required  to 
be  performed  by  County  Treasurers,  and  Clerks,  under  this  Act, 
shall  be  deemed  a  part  of  their  official  duties,  and  neither  of  such 
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officers  shall  be  allowed  any  compensation  for  services  bo  ren- 
dered. 
p»jment  of       Seo.  13.     On  or  before  the  first  Monday  of  February,  in  each 
w^ptton   and  every  year,  the  County  Treasurers  of  the  several  counties  in 
of  bonds,      which  bonds  have  been  issued  under  the  provisions  of  this  Act, 
shall  present  to  the  Board  of  Supervisors  of  their  respective 
counties  a  certified  statement  of  the  amount  required  to  pay  the 
yearly  interest  on  all  the  bonds  then  outstanding,  and  also,  the 
amount  required  to  redeem,  in  each  year,  the  one  tenth  part  of 
the  first  principal  of  all  the  bonds  issued  as  herein  provided. 
Riwd  debt         Sec.  14.     In  addition  to  the  taxes  now  authorized  by  law  to 
*"•  be  levied  in  the  counties  of  Mono,  Tuolumno,  Stanislaus,  and 

San  Joaquin,  the  Board  of  Supervisors  of  each  of  said  counties 
are  hereby  authorized  and  required  to  levy  in  each  and  every 
year  a  special  tax,  to  be  known  as  the  '^  Eoad  Debt  Tax,''  suffi- 
cient for  the  purpose  of  paying  the  yearly  interest  on  said  bonds, 
and  for  their  liquidation,  as  contemplated  in  section  thirteen  of 
this  Act.  The  manner  of  levying  and  collecting  said  tax  shall 
be  the  same  as  provided  by  law  for  levying  and  collecting  other 
taxes.  State  and  county.  The  Treasurers  of  their  respective 
counties  shall  keep  said  taxes,  when  paid  to  them^  separate  and 
apart  from  all  other  moneys  in  the  Treasury,  and  shall  designate 
the  same  as  the  "  Sonora  and  Mono  Eoad  Fund,"  no  portion  of 
which  shall  be  used  for  any  other  purpose  whatsoever  than  the 
payment  of  the  bonds  aforesaid,  and  the  accruing  interest  there- 
on ;  provided^  that  for  the  present  year,  the  tax  to  be  levied  may 
be  levied  and  assessed  at  a  special  meeting  of  the  Board  of  Su- 
pervisors of  said  counties,  respectively,  to  be  held  for  that  pur- 
pose. 
Bedemption  Sec  15.  On  the  first  day  of  June,  eighteen  hundred  and 
St^Srer^^  sixty  four,  and  annually  thereafter,  it  shall  be  [the]  duty  of  the 
Treasurers  of  the  several  counties  in  which  bonds  have  been 
issued  under  the  provisions  of  this  Act,  from  the  money  in  their 
hands  in  the  ''  Fund  "  mentioned  in  the  last  preceding  section, 
to  redeem  the  one  tenth  part  of  the  first  principal  of  said  bonds, 
or  such  an  amount  of  said  bonds  as  the  money  in  their  hands  in 
said  "  Fund  "  will  redeem,  at  the  lowest  value  at  which  they 
may  be  proposed  to  be  liquidated,  after  advertising  for  two 
weeks  immediately  preceding  said  first  day  of  June,  by  publi- 
cation in  some  newspaper  in  his  county,  if  any  be  there  printed, 
for  sealed  proposals  for  the  redemption  of  said  bonds.  At  the 
time  and  place  specified  in  the  publication,  the  Treasurer  shall, 
in  the  presence  of  such  persons  as  choose  to  be  present,  open 
all  proposals,  and  accept  the  lowest  bids  for  the  surrender  of  said 
bonds ;  provided,  that  no  bonds  shall  be  redeemed  at  a  greater 
Bidt.  sum  than  par  value.      The  bids  being  equal,  the  preference 

shall  be  given  to  the  smallest  amount  of  bonds ;  the  bids  and 
amount  of  bonds  boin^  equal,  each  shall  be  accepted  pro  rata,  or 
as  nearly  so  as  possible.  No  bid,  unless  accompanied  by  the 
bonds  proposed  to  be  surrendered,  shall  be  accepted  by  the 
Treasurer.  If  any  bonds  issued  in  either  of  the  counties  afore- 
said be  made  payable  at  any  other  place  than  the  office  of  the 
County  Treasurer  of  such  county,  it  shall  be  the  duty  of  the 
Treasurer  of  such  county,  prior  to  the  maturing  of  said  bonds, 
or  of  any  of  the  coupons  attached  thereto,  to  make  arrangement 
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with  some  suitable  person  or  party  for  their  payment  and  re- 
demption at  maturity,  and  for  the  return  to  his  office  of  all  the 
bonds  and  coupons  so  paid  and  redeemed. 

Sec.  16.     Whenever  any  County  Treasurer  shall  pay  or  cause  DatiMof 
to  be  paid  any  bond  or  coupon  under  the  provisions  of  this  Act,  JjJI^er. 
be  shall  indorse  on  said  bond  or  coupon  so  paid  the  date  of  re- 
demption, and  from  whom  redeemed,  and  the  amount  paid  to 
redeem  the  same ;  he  shall  preserve  in  his  office  all  bonds  and 
coupons  redeemed,  and  shall  keep  a  record  of  the  same,  giving 
the  number,  date,  and  amount  of  each,  and  from  whom  received, 
and  across  each  of  the  bonds  and  coupons  so  redeemed  he  shall 
write  the  words  ^^  Cancelled  by  me/'  and  sign  his  name  thereto  CuceUaUon 
as  Treasurer. 

Sec.  17.  The  Boards  of  Supervisors  of  the  several  counties  Tbii«. 
that  may  join  in  the  construction  of  the  road  aforesaid,  shall  . 
have  power  and  they  are  hereby  authorized  to  levy  and  collect 
tolls  of  all  persons  or  parties  travelling,  teaming,  or  freighting 
over  said  road ;  the  rate  of  said  tolls  so  levied  to  be  fixed  and 
a^ed  upon  by  the  concurrent  action  of  said  Boards  of  Super- 
visors. 

Sec.  18.     The  bonds  that  are  required  to  be  issued  by  the  Ejection  la 
Board  of  Supervisors  of  the  several  Counties  of  Stanislaus  and  ^d&!n^ 
San  Joaquin  under  this  Act,  shall  not  be  issued  unless  upon  a  qJJSJjJ^ 
submission  of  the  proposition  to  issue  said  bonds  to  the  electors 
of  each  of  said  counties,  at  a  special  election  to  be  called  for 
that  purpose.    A  majority  of  the  electors  voting  on  said  propo- 
sition in  said  counties  shall  be  in  favor  of  issuing  said  bonds; 
and  the  provisions  of  this  Act  shall  only  apply  to  the  Counties 
of  Mono  and  Tuolumne,  and  such  other  of  the  counties  first 
mentioned  in  this  section,  in  which  a  majority  of  said  electors 
shall  be  in  favor  of  issuing  such  bonds. 

Sec.  19.  To  give  full  force  and  effect  to  this  Act,  it  shall  be  same. 
and  is  hereby  made  the  duty  of  the  Boards  of  Supervisors  of 
the  said  Counties  of  Stanislaus  and  San  Joaquin,  to  submit  to  the* 
qualified  electors  of  their  respective  counties,  at  a  special  elec- 
tion to  be  held  for  that  purpos#on  or  before  the  twelfth  day  of 
May  next,  the  proposition  to  issue  the  bonds  provided  to  be  is- 
sued under  this  Act.  Those  voting  on  said  proposition  shall 
have  written  or  printed  on  their  ballot  ^'Sonora  and  Mono  Bead  Baiiou. 
Bonds — ^Yes,"  or"Sonora  and  Mono  Eoad  Bonds — No."  The 
Board  of  Supervisors  in  each  of  said  counties  shall  determine 
the  places  of  holding  the  polls  for  such  special  election,  shall 
appoint  the  Judges  and  Inspectors,  and  shall  give  at  least  ten 
days  notice  of  the  same.  Such  election  shall  be  conducted  in 
the  same  manner  as  general  State  elections,  and  the  ballots  cast 
shall  be  returned,  counted,  and  canvassed,  in  the  same  manner  as 
the  ballots  at  the  general  election  for  State  and  county  officers; 
and  the  result  of  such  election,  in  each  of  said  counties,  shall 
be  entered  on  the  records  of  the  Board  of  Supervisors  of  the 
county. 

Sec.  20.    If  the  result  of  such  election  in  San  Joaquin  County  DatiMof 
shall  be  favorable  to  the  issue  of  such  bonds,  then  the  Board  of  s«P«r'i«>w- 
Supervisors  of  said  county  shall  immediately  choose  some  per- 
son to  serve  as  Boad  Commissioner  under  the  provisions  of  this 
Act,  and  shall  forthwith  certify  such  action  to  the  Board  of 
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Supervisors  of  Tnolumne  County.  If  the  result  of  the  election 
in  Stanislaus  County  shall  be  favorable  to  the  issue  of  such 
bonds,  then  the  Board  of  Supervisors  of  said  county  shall  im- 
mediately choose  some  person  to  serve  as  Road  Commissioner 
under  the  provisions  of  this  Act,  and  shall  forthwith  certify 
such  action  to  the  Board  of  Supervisors  of  Tuolumne  County. 

Sec.  21.  In  the  event  that  San  Joaquin  County  alone  of  the 
counties  mentioned  in  section  eighteen,  shall  elect  to  issue  bonds, 
and  shall  choose  a  Commissioner,  or  in  the  event  that  San  Joaquin 
County,  together  with  Stanislaus  County,  shall  have  elected  to 
issue  bonds  and  choose  Commissioners,  tnen  it  shall  be  the  duty 
of  the  several  Boards  of  Supervisors  of  the  Counties  of  Mono 
and  Tuolumne,  and  they  are  hereby  required,  on  or  before  the 
twentieth  day  of  May  next,  or  as  soon  thereafter  as  may  be,  to 
each  choose  some  suitable  person  to  serve  as  Commissioner 
under  the  provisions  of  this  Act;  but  in  the  event  that  the 
County  of  Stanislaus  alone  shall  elect  to  issue  bonds  as  herein- 
before provided,  then  it  shall  be  optional  with  the  Boards  of 
Supervisors  of  the  Counties  of  Mono  and  Tuolumne  as  to 
whether  they  will  each  choose  a  Commissioner,  issue  bonds,  and 
proceed  to  construct  the  road. 

Sec.  22.  If,  under  the  provisions  of  the  last  two  preceding 
sections,  three  Commissioners  be  chosen,  the  acts  of  any  two  of 
them,  acting  jointly  and  in  accordance  with  the  provisions  of 
this  Act,  shall  be,  in  all  respects,  as  effectual  and  binding  as 
if  done  and  performed  by  all  of  such  Commissioners.  If  four 
Commissioners  be  chosen,  three  shall  unite  in  the  making  of  all 
contracts  provided  for  in  section  eight,  and  in  the  making  of 
monthly  reports  and  apportionments,  as  provided  for  in  section 
nine,  of  the  expenditures  incurred  in  the  construction  of  said 
road. 

Sec.  23.  The  Board  of  Supervisors  of  the  County  of  Merced 
shall  cause  to  be  submitted  to  the  voters  of  said  county,  at  the 
next  general  election  for  State  and  county  officers,  the  question 
of  issuing  the  bonds  of  said  county,  in  the  amount  of  twenty 
thousand  dollars,  for  the  purpAe  of  aiding  in  the  construction 
of  said  road  mentioned  in  this  Act.  Those  voting  on  said  prop- 
osition shall  have  written  or  printed  on  their  ballots  the  words 
"  Sonora  and  Mono  Eoad  Bonds — Yes,"  or  "  Sonora  and  Mono 
Eoad  Bonds — No."  The  Board  of  Supervisors  shall  canvass 
said  votes,  and  immediately  certify  the  result  to  the  Board  of 
Supervisors  of  Tuolumne  County.  If  a  majority  of  the  votes 
so  polled  shall  be  in  favor  of  the  issuing  of  said  bonds,  the  Board 
of  Supervisors  shall  immediately  appoint  a  Commissioner,  who 
shall  act  with  the  Commissioners  heretofore  mentioned,  and  the 
said  Commissioner,  Board  of  Supervisors,  and  County  Treasurer 
of  Merced  County,  shall  be  governed  in  all  respects  relating  to 
the  said  "  Sonora  and  Mono  Wagon  Eoad,"  by  the  provisions  of 
this  Act,  and  shall  issue  and  redeem  their  county  bonds  the 
same  as  the  other  counties  mentioned  herein. 

Sec  24.  An  Act  entitled  an  Act  to  authorize  the  County 
Auditor  of  the  Counties  of  Mono,  Tuolumne,  and  San  Joaquin, 
to  issue  certain  bonds,  and  provide  for  the  construction  of  a 
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road  herein  named,  approved  April  twenty-fifth,  one  thousand 
eight  hundred  and  sixty-two,  is  hereby  repealed. 

Sec.  25.     This  Act  shall  take  effect  and  be  in  force  from  and 
alter  its  passage. 


Chap.  CXVII. — An  Act  to  amend  an  Act  entitled  an  Act  concerning 
the  Receipts  and  Expenditures  of  the  State,  passed  Fehi'uari^  sev* 
enihy  eighteen  hundred  and  fifty-sev&n. 

[Approred  March  31,  1863.] 

Tht  People  of  the  StcUe   of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  three  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  3.  All  officers  or  others  to  whom  contingent  ex-  Reports ap<m 
penses  are  allowed,  shall  annually,  in  the  month  of  December,  SpenIS?* 
make  a  statement  in  writing  to  the  Governor,  verified  under 
oath,  of  the  manner  in  which  the  various  contingent  funds  al- 
lowed them  have  been  expended  during  the  year  ending  No- 
vember the  thirtieth  next  preceding,  specifying  the  items ;  and 
all  officers,  as  above  named,  going  out  of  office  previous  to  the 
said  timre  of  making  said  statement,  shall  make  the  same  up  to 
the  time  of  their  going  out  of  office. 

Sec.  2.     Section  six  of  the  above    entitled  Act  is    hereby 
amended  so  as  to  read  as  follows : 

Section  6.  Between  the  first  and  fifteenth  days  of  Decern- ©nty  of 
ber  in  each  year,  the  State  Controller  shall  present,  in  writing,  Controu«r. 
to  the  Governor,  a  specific  statement  of  the  warrants  on  the 
Treasury  drawn  by  him  during  the.  year  ending  the  thirtieth 
day  of  ^November  preceding,  showing  the  date  of  the  warrant, 
the  service  or  liability  for  the  payment  of  which  the  warrant  is 
drawn,  the  time  when  such  service  was  performed,  as  the  lia- 
bility accrued,  out  of  what  appropriation  drawn,  and  its  amount. 


Chap.  CXVIII. — Ah  Act  for  the  relief  of  ptirchasers  of  Swamp  and 

Overflowed,  Salt  Marsh,  and  Tide  Lands. 

[Approved  March  8I»  1863.] 

The  People  of  the  State  of  CaUfomia,  represented  in   Senate  and 

Assembly,  do  enact  as  follows: 

SsonoN  1.    All  interest  due  and  unpaid,  or  that  may  become  Reminioii 
due  within  one  year  after  the  passage  of  this  Act,  on  all  Swamp  ^  toter*^. 
and  Overflowed,  Tide,  and  Marsh  Lands,  which  have  been  sold 
under  the  provisions  of  any  Act  providing  for  the  sale  of  said 
Swamp  and  Overflowed,  Tide,  and  Marsh  Lands  of  this  State,  is 
hereby  remitted ;  provided,  that  there  shall  not,  in  any  case,  be 


142  STATUTES  OF  OALIFOBNIA, 

ProTtao.  more  than  one  year's  interest  remitted  by  virtue  of  this  Act  on 
any  of  the  said  lands ;  but  all  subsequent  payments  shall  be  due 
on  the  same  day  and  month  of  the  year  in  which  they  would 
have  been  due,  had  not  one  year's  interest  been  remitted. 

Seg.  2.  All  laws  and  parts  of  laws  in  conflict  or  inconsistent 
with  the  provisions  of  this  Act  are  hereby  suspended  for  one 
year,  and  this  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CXIX. — An  Act  authorizing  the  Board  of  Supervisors  /or 

Los  Angeles  County  to  make  a  special  appropriation  for  work  and 

labor  to,  he  done  upon  the  Santa  Anna  Eagle  and  Marble  Mines 

Hoad, 

[Approved  March  31,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  do  ena/:t  as  foUows : 

AppropriA-  Section  1.  The  Board  of  Supervisors  of  Los  Angeles  County 
Hon  author-  ^^^  hereby  empowered  and  directed  to  make  a  special  appropri- 
ation of  the  sum  of  one  thousand  dollars,  for  the  purpose  of 
opening  and  improving  the  road  leading  from  the  Santa  Anna 
Eagle  Coal  and  Marble  Mines,  to  a  point  on  the  west  bank  of 
the  Santa  Anna  Kiver,  in  front  of  the  old  mill  of  Prudencia 
Yorba. 
Trustee.  Sec.  2.    And  William  G.  Dryden  is  hereby  made  a  Trustee  for 

the  disbursement  of  said  appropriation,  to  determine  when  the 
work  shall  be  done,  and  procure  the  same  to  be  done  at  the 
most  reasonable  cost,  at  his  discretion ;  and  the  County  Treas- 
urer of  said  county  is  hereby  authorized,  upon  the  presentment 
of  the  warrant  of  the  County  Auditor  in  favor  of  said  Trustee, 
to  pay,  out  of  the  KoadFund  of  his  said  county,  the  sura  of  one 
thousand  dollars  from  any  moneys  in  said  Fund  not  specially 
before  appropriated. 

Sec.  3.  All  Acts  or  parts  of  Acts  in  conflict  with  this  Act 
for  this  special  appropriation  are  hereby  repealed.  This  Act 
to  take  effect  from  and  after  its  passage. 


Chap.  CXX. — An  Act  granting  tlie  right  to  construct  and  maintain  a 
Bridge  across  the  American  River^  near  Rattlesnake  Bar,  in  the 
Counties  of  Placer  and  El  Dorado, 

[Approved  March  31,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  a»d 

Assembly  J  do  ena^ct  as  follou>s : 

vraachife.  SECTION  1.  The  right  to  crcct  and  construct,  and  to  have, 
enjoy,  and  maintain,  for  twenty  years,  a  public  toll  bridge  across 
the  American  Biver,  near  Kattlesnake  Bar,  in  the  Counties  of 
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Placer  and  El  Dorado,  is  hereby  granted  unto  William  Gwynn, 
together  with  Buch  associates  as  he  may  admit,  and  their  assigns, 
upon  the  terms  and  conditions  hereinafter  mentioned. 

Sec.  2.     Said  bridge  shall  be  a  wire  suspension  bridge,  and  condiUoM. 
Bhall  be  constructed  of  the  best  and  most  durable  material,  and 
shall  be  completed  within  six  months  after  the  passage  of  this 
Act. 

Sec.  3.  The  said  William  Gwynn  and  his  associates  are  Toils, 
authorized  and  empowered  to  charge  and  collect  such  rates  of 
toll  as  the  Board  of  Supervisors  of  the  County  of  El  Dorado  may 
fix,  annually;  provided^  that  nothing  in  this  Act  shall  be  so  con- 
strued as  to  exempt  the  owners  of  this  franchise  from  the  pay- 
ment of  license,  as  required  by  the  laws  of  this  State. 

Sec.  4.  Said  William  Gwynn  and  his  associates  may  regulate  Rightaor 
and  determine  the  speed  of  travel,  riding,  or  driving,  upon  said  «<»»P»ny- 
bridge,  and  may  require  the  speed  to  be  not  faster  than  a  walk. 
Notice  of  such  regulation  shall  be  kept  posted  upon  some  con- 
spicuous x>art  of  each  end  of  said  bridge,  and  for  each  violation 
of  said  regulation,  the  parties  offending  may  be  fined  in  any 
Court  of  competent  jurisdiction,  in  any  sum  not  less  than  ten 
nor  more  than  fifty  dollars;  provided^  also,  that  parties  violating 
such  regulations  shall  be  liable  for  any  actual  damage  sustained 
by  reason  of  such  violation. 

Sec.  5.  No  ferry  or  toll  bridge  shall  be  established  within 
one  mile  immediately  above  or  below  said  bridge,  unless  it  be 
required' by  public  convenience. 

Sec.  6.    It  is  also  further  provided  that  nothing  in  this  Act  proTiao. 
contained  shall  in  anywise  diminish  the  rights  and  privileges 
which  said  William  Gwynn  and  his  associates  now  possess  and 
enjoy  under  the  laws  concerning  ferries  and  toll  bridges. 

Sec.  7.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CXXI. — An  Act  attthorizing  the  Constrvcfian  of  a  Waggon 
Road  over  the  Coast  Range  of  Mountains^  in  the  County  of  San 
L%d»   Obispo, 

[Approved  Ifanih  81,  1863.] 

The  JPeopU  of  the  State  of   California,   represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  P.  A.  Forrester,  or  his  assignees,  are  hereby  rranchiw. 
authoriEed  to  construct  a  wagon  road,  not  to  exceed  the  width 
of  eighty  feet,  commencing  at  a  point  on  the  Pacific  Coast,  at  or 
in  the  vicinity  of  the  Bay  of  San  Simeon,  in  San  Luis  Obispo 
Ck>iinty,  and  running  across  the  Coast  Ban^e  of  Mountains,  to 
a  point  on  the  Salinas  Biver.  as  may  be  determined  upon  by 
Mid  Forrester  or  his  assignees. 

Skc.  2.    Said  road  shall  be  completed  at  any  time  within 
two  years  after  the  passage  of  this  Act. 

Skc.  3.  The  Act  of  May  twelfth,  eighteen  hundred  and  fifty-  Acts  made 
three,  authorizing  the  formation  of  corporations  for  the  con-  •ppwcawe. 
etniction  of  plank  or  turnpike  roads,  and  the  Act  of  April 
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liwenty-second,  eighteen  hundred  and  fifty-three,  to  provide  for 
the  incorporation  of  wagon  road  companies,  are  made  applica- 
ble to  this  Act,  except  so  far  as  they  may  conflict  with  the  pro- 
visions hereof. 

Sec.  4.     The  franchise  herein  granted  shall  cease  and  deter- 
mine within  twenty  years  after  the  passage  of  this  Act. 


Chap.  CXXII. — An  Act  to  change  the  Name  of^  Victor  Desert  to 

William  Henry  Roberts, 

[Approved  March  31,  1863.] 

The  People  of  the  State  of  Cali/omiaj  represented  in  SencUe  and 

Assembly  J  do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  the  person  heretofore 
known  as  Victor  Desere,  of  Shasta  County,  in  this  State,  to 
change  his  name  to  William  Henry  Roberts. 


Powers  and 
duties  of 
Bowl 
OrersMrB. 


Chap.  CXXIII. — A71  Act  to  amend  an  Act  entitled  an  Act  in  rela^ 
tion  to  Public  Roads  in  the  County  of  El  Dorado,  and  to  the  Ro€ul 
Fund  of  said  Cmmty^  approved  February  twenty-seventh^  eighteen 
hundred  and  sixty -two, 

[ApproTed  March  31,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  seven  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

Section  7.  It  shall  be  the  duty  of  each  Eoad  Overseer  to 
procure  from  the  Auditor  as  many  road  tax  receipts  as  there 
are  inhabitants  in  his  township  liable  to  pay  road  tax,  and  be 
shall  visit  all  such  persons  during  the  months  of  October,  No- 
vember, December,  January,  February,  March,  April,  May,  and 
June,  and  collect  from  each  of  them  the  sum  of  two  dollars  for 
the  current  year,  and  from  and  after  the  first  day  of  October,  the 
sum  of  two  dollars  and  fifty  cents.  Upon  the  payment  of  this 
sum,  he  shall  give  such  person  a  road  tax  receipt,  writing 
thereon,  with  ink,  the  date  and  name  of  the  person  paying  tho 
same,  and  signing  thereto  his  name.  If  any  person  liable  to 
pay  road  tax  shall  fail  or  refuse  to  pay  the  same  upon  demand, 
the  Eoad  Overseer  may  enforce  the  collection  thereof  in  the 
same  manner  in  all  respects  as  is  provided  for  in  the  collection 
of  poll  taxes  by  sections  sixty-six  and  sixty-seven  of  an  Act 
entitled  an  Act  to  provide  revenue  for  the  support  of  the  gov- 
ernment of  this  State,  approved  May  seventeenth,  eighteen  hun- 
dred and  sixty -one. 

S£c.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CXXIV. — An  Act  to  transfer  certain  ISinds. 

[Approved  April  1,  1863.] 

The  People  of  the  State  of  CcUifomia,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.    The  sam  of  six  thousand  dollars  is  hereby  trans-  maaiw, 
ferred  from  the  Legislative  Fand,  and  the  same  is  hereby  appro- 
priated as  follows :    Four  thousand  dollars  to  pay  the  contin- 
gent expenses  of  the  Assembly,  and  two  thousand  dollars  to 
pay  the  contingent  expenses  of  the  Senate. 

Sec.  2.    This  Act  shall  bo  in  force  from  and  after  its  passage. 


Chap.  CXXY. — An  Act  to  authorize  the  County  of  Placer  to  sub- 
scribe to  the  CapiUd  Stock  of  the  Central  Pacific  RaUroad  Com- 
pany of  Califomiaj  and  to  provide  for  the  payment  of  the  same, 
and  other  matters  relating  thereto. 

[Approved  April  2,  1863.] 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and 

Assembly^  do  enact  as  follows  : 

Section  1.  It  shall  be  the  duty  of  the  Board  of  Supervisors  gpeciai 
of  the  County  of  Placer,  who  shall,  for  that  purpose,  and  to  order  eJ«cti<»- 
publication  of  notice,  meet  on  the  seventh  day  of  April,  one 
thousand  eight  hundred  and  sixty-three,  to  order  a  special  elec- 
tion to  be  held  in  said  county  at  the  several  places  for  holding 
elections  therein,  on  the  second  Tuesday  in  May,  eighteen  hun- 
dred and  sixty-three,  for  the  purpose  of  submitting  to  the  qual- 
ified voters  of  said  county  tne  proposition  for  said  Board  of 
Supervisors  to  take  and  subscribe  two  hundred  and  fifty  thou- 
sand dollars  to  the  capital  stock  of  the  "  Central  Pacific  Eail- 
road  Company  of  California,"  by  which  a  railroad  shall  be  con- 
structed from  the  navigable  waters  of  the  Sacramento  Kiver  to 
the  eastern  boundary  line  of  the  State,  running  through  the 
County  of  Placer,  by  way  of  Clipper  Gap,  Illinoistown,  and 
Dutch  Flat. 

Sec.  2.  It  shall  be  the  duty  of  the  said  Board  of  Supervisors  Notice. 
to  cause  notice  of  at  least  twenty  days  to  be  published  in  one 
or  more  newspapers  printed  and  published  in  said  county,  stating 
the  proposition  to  be  submitted  to  said  electors,  and  the  time 
and  manner  of  voting  thereon.  Each  of  the  electors  voting  at 
said  election  shall  have  written  or  printed  on  his  ballot  the 
words  "Central  Pacific  Railroad  Subscription — ^Yes,"  or  " Cen- BaUots. 
tral  Pacific  Eailroad  Subscription — ^No." 

Sec.  3.    Said  election  shall  be  conducted  in  the  same  manner  Returns  of 
as  other  elections  for  county  officers,  and  sealed  returns  shall  be  •*«**<»»• 
made  of  the  vote  cast  on  said  proposition  within  five  days  after 
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Bald  olection,  in  the  same  manner  as  provided  for  in  case  of  the 
election  of  county  officers,  to  the  Clerk  of  said  county,  of  the 
number  of  votes  voting  "  Yes,"  and  the  number  voting  "No," 
vrhich  returns  shall  be  on  said  fifth  day  opened  and  counted  in 
the  same  manner  as  the  returns  of  the  votes  for  county  officers; 
and  when  so  opened  and  counted,  the  result  thereof  shall  be  de- 
clared officially  by  the  said  Board  of  Supervisors,  who  shall,  at 
the  time  prescribed  for  the  opening  and  counting  of  the  returns 
of  said  election,  meet  as  a  Board  for  that  purpose,  and  for  perfect- 
inff  the  subscription  of  stock  as  hereinafter  provided. 

Sec.  4.  If,  at  the  said  election,  a  greater  number  of  the 
electors  of  said  county  voting  upon  said  proposition  shall  vote 
"Yes''  than  shall  vote  "No,"  then,  and  in  that  event,  is  the 
Board  of  Supervisors  of  said  county,  in  the  name  of  said  county, 
hereby  authorized,  empowered,  and  directed,  immediately  after 
the  result  of  said  election  is  so  officially  declared,  to  taike  and 
subscribe,  for  the  use,  benefit,  and  advantage  of  said  county,  to 
the  capital  stock  of  the  "  Central  Pacific  Kailroad  Company  of 
California,"  a  corporation  duly  organized  under  the  laws  of  this 
State,  for  the  purpose  mentioned  in  section  one  of  this  Act, 
stock  to  the  amount  of  two  hundred  and  fifty  thousand  dollars, 
and  therefor  to  pledge  the  faith  of  said  county  for  the  payment 
of  fhe  same  in  tne  manner  hereinafter  provided. 

Sec.  6.  The  said  subscription  shall  be  made  by  the  Chair- 
man of  the  said  Board  of  Supervisors,  or  in  case  of  his  neglect 
or  inability  to  act,  by  any  member  of  said  Board  appointed  by 
the  Board  for  that  purpose,  and  who  shall  perform  that  duty 
immediately  thereafter. 

Seo.  6.  The  said  subscription  shall  be  made  and  so  received 
conditional  to  be  paid  in  the  bonds  of  said  county,  issued  as 
hereiniUter  directed,  and  not  otherwise ;  and  for  such  subscrip- 
tion, said  bonds  shall  be  received  at  par,  dollar  for  dollar. 

Sec.  7.  The  said  Board  of  Supervisors  of  said  county,  from 
time  to  time,  as  the  payment  of  said  subscription  to  such  capital 
stock  so  subscribed  snail  be  required  to  be  made  by  the  Board 
of  Directors  of  the  said  railroad  company,  not  exceeding  at 
any  one  time,  however,  an  instalment  of  ten  per  cent  upon  the 
amount  of  said  subscription,  in  the  same  manner  and  upon  the 
same  terms  as  other  stockholders,  shall,  by  order,  direct  the 
Chairman  of  said  Board  of  Supervisors,  the  Auditor  and  Treas- 
urer of  said  county,  who,  for  that  purpose,  in  addition  to  their 
other  duties  as  such  officers,  and  tneir  successors  in  office,  shall 
constitute  a  Board  of  Commissioners,  to  be  styled  the  "Bailroad 
Commissioners "  of  said  county,  as  such  Bailroad  Commission- 
ers, to  prepare  and  issue  bonds  in  the  sum  of  five  hundred  dol- 
lars each,  for  the  amount  of  such  subscription  to  said  capital 
stock.  Said  bonds  shall  draw  interest  at  tne  rate  of  eight  per 
cent  per  annum  from  the  date  of  their  issue,  and  the  principal 
thereof  shall  be  made  payable  on  a  specified  day,  to  be  named 
in  the  bonds,  which  shall  he  twenty  years  from  the  date  of  their 
issue,  at  the  office  of  the  Treasurer  of  said  county.  The  interest 
on  said  bonds  shall  be  due  and  payable  semi-annually  so  long 
as  such  bonds  are  outstanding  and  unpaid,  and  shall  be  made 
payable  on  a  specified  day,  to  be  named  in  coupons,  at  the  Baid 
Treasurer's  office,  as  before  provided  for  the  payment  of  the 
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Erincipal  of  said  bonds ;  both  principal  and  interest  of  said  interest, 
onds  to  be  payable  in  United  States  gold  coin,  dollar  for  dollar.  ^JawT. 
Said  bonds  shall  be  signed  by  the  Chairman  of  the  said  Board 
of  Supervisors,  the  Auditor  and  Treasurer  of  said  county,  as 
Buch  officers,  and  ex-officio  Eailroad  Commissioners,  and  when 
BO  signed,  shall  be  presented  by  the  Chairman  of  said  Board  of 
Supervisors  to  the  Clerk  of  said  county,  who  shall  countersign 
tie  same  as  such  Clerk,  in  the  presence  of  a  quorum  of  such 
Board,  at  a  meeting  thereof.    And  it  shall  be  the  duty  of  said 
Board  of  Supervisors  to  cause  the  fact  of  such  countersigning 
of  said  bonds  to  be  entered  upon  their  journal,  together  with 
the  number,  date,  and  amount  of  each  bond  so  countersigned  by 
such  Clerk ;  and  upon  the  countersigning  of  said  bonds,  it  shall 
be  the  duty  of  said  Board  of  Supervisors  to  cause  the  seal  of 
said  county  to  be  affixed  to  each  bond,  and  appoint  a  committee 
of  two  of  their  number  to  deliver  said  bonds  to  the  said  railroad  Delivery  of 
company  to  whom  the  same  shall  be  issued ;  and  it  shall  be  the  ^°^*- 
duty  of  such  committee  to  take  a  receipt  from  the  Secretary  of 
said  railroad  company  for  the  bonds  so  delivered  to  them,  setting 
forth  the  number,  dates,  and  amounts  of  the  bonds  so  delivered, 
and  report  the  same  to  the  Board  of  Supervisors. 

Sec.  8.  Coupons  for  the  interest  shall  bo  attached  to  each  coupons. 
bond,  so  that  the  coupons  may  be  removed  without  mutilation 
to  the  bond.  Said  coupons  shall  be  signed  by  the  said  County 
Treasurer.  "When  any  interest  shall  be  paid  upon  a  bond  issued 
under  the  provisions  of  this  Act,  the  County  Treasurer  shall 
detach  the  coupons  for  the  interest  then  due  and  paid,  and 
deliver  the  same  to  the  Clerk  of  said  county,  taking  his  receipt 
therefor,  whose  duty  it  shall  be  to  file  the  same  in  his  office, 
and  make  a  report  thereof  at  the  next  meeting  of  the  Board  of 
Supervisors. 

Sec.  9.     The  bonds  issued  from  time  to  time  in  payment  of  Duty  of 
such  stock  subscription  by  virtue  of  the  provisions  of  this  Act,  f^^S 
and  at  least  an  equal  amount  of  any  other  funds  that  may  be  £ngineerof 
obtained  from  other  stockholders,  or  otherwise,  shall  be  ex-  JJJJ,^y. 
pended  from  time  to  time,  as  the  said  bonds  are  required  to  be 
issued,  in  the  actual  construction  of  that  portion  of  said  com- 
pany's road  situated  in  the  said  County  of  Placer,  to  the  extent 
and  amount  of  the  graduation  and  full  preparation  of  said  road 
for  the  superstructure  thereof    It  shall  be  the  duty  of  the  Sec- 
retary and  Chief  Engineer  of  said  company,  from  time  to  time, 
as  the  said  bonds  are  required  to  be  issued,  to  make  reports, 
under  oath,  in  writing,  and  lay  the  same  before  the  Board  of 
Supervisors,  of  the  progress  of  the  work,  and  the  amount  thereof 
done  and  performed,  as  near  as  the  same  can  be  ascertained,  on 
eaid  road  in  said  County  of  Placer.    And  if,  afler  the  issuance 
of  such  bonds  in  payment  of  the  first  instalment  of  ten  per  cent 
on  such  subscription,  there  should  be  at  anytime  any  failure  or  . 
refusal  in  the  expenditure  of  said  bonds,  with  other  funds,  in  the 
mode  and  manner  provided  by  this  section,  in  the  construction 
of  said  road,  then,  and  in  that  event,  the  said  Board  of  Super- 
visors may,  at  their  option,  withhold  any  further  payment  on 
such  sub.scription,  and  shall  not  thereafter  be  liable  to  any  future 
calls  for  assessments  thereon;  and  if  so  declared  by  said  Board 
of  Supervisors,  the  said  subscription  shall  be  held  void  and  of 
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no  effect,  and  the  said  company  shall  be  liable  to  said  county  for 
any  amounts  that  may  have  been  previously  paid  on  such  sub- 
scription at  the  time  of  such  failure  or  refusal,  recoverable  at 
law  in  any  Court  having  jurisdiction. 

Sec.  10.  It  shall  be  the  duty  of  said  Board  of  Supervisors  to 
levy  a  tax  each  year,  to  bo  styled  an  "Interest  Tax,"  sufficient 
to  raise  the  amount  of  interest  required  to  be  paid  each  year  on 
the  bonds  issued  under  the  provisions  of  this  Act;  and  in  the 
year  eighteen  hundred  and  sixty-eight,  and  every  year  thereafter 
until  the  said  bonds  issued  under  this  Act  shall  have  been  paid 
and  liquidated,  the  said  Board  of  Supervisors  shall,  should  it  be 
necessary,  levy  a  tax,  not  exceeding  twenty-five  cents  on  the 
hundred  dollars  worth  of  taxable  property  of  said  county,  for 
the  purpose  of  raising  a  Fund  for  tne  liquidation  of  said  bonds, 
which  shall  be  called  a  "  Eailroad  Fund."  The  taxes  shall  be 
levied  and  collected  in  the  same  manner  as  the  general  taxes  for 
county  purposes,  and  when  collected,  shall  be  paid  to  the  County 
Treasurer,  who  shall  account  for  and  deliver  the  same  over  to 
the  said  "  Eailroad  Commissioners,"  to  bo  by  them  applied : 

Fint — The  "Interest  Tax,"  to  the  payment  of  tho  interest 
falling  due  on  said  bonds. 

Second — Tho  "  Railroad  Fund,"  to  the  redemption  of  said 
bonds,  as  hereinafter  provided. 

Sec.  11.  If  there  shall  be  collected  as  such  interest  tax,  in 
any  one  year,  a  sum  greater  than  is  required  to  pay  the  annual 
interest  on  said  bonds  issued  under  the  provisions  of  this  Act, 
then  the  said  "  Eailroad  Commissioners "  shall  pass  over  such 
surplus  into  the  "Eailroad  Fund." 

Sec.  12.  It  shall  be  the  duty  of  said  Eailroad  Commissioners 
to  make  arrangements  for  the  payment  of  the  interest  on  said 
bonds  when  the  same  falls  due,  at  least  thirty  days  before  the 
time  of  payment;  and  in  the  event  the  said  Interest  Fund  is 
insufficient,  the  said  Treasurer  shall  draw  on  the  General  Fund 
of  the  said  county  for  such  purpose,  and  deliver  the  same  to 
said  Commissioners;  and  in  the  event  that  those  funds  prove 
inadequate,  the  said  Commissioners  are  authorized  and  required 
to  make  such  contracts  and  arrangements  as  may  be  necessary 
for  the  payment  of  said  interest  and  the  protection  of  the  faitn 
of  said  county. 

Sec.  13.  Whenever,  at  any  time,  there  shall  be  in  the  said 
Eailroad  Fund  a  sum  of  money  amounting  to  three  thousand 
dollars,  or  upwards,  the  said  Commissioners  shall  advertise  in  a 
public  newspaper  published  in  said  county,  for  a  space  of  four 
weeks,  for  sealed  proposals  for  the  redemption  of  said  bonds; 
and  ten  days  from  the  expiration  of  the  time  for  such  publica- 
tion, the  said  Commissioners  shall  open  tho  sealed  proposals,  and 
shall  pay  and  liquidate,  as  far  as  the  Eailroad  Fund  then  on  hand 
shall  extend,  such  bonds  presented  under  said  proposals  as  shall 
have  the  lowest  value  proposed  at  which  they  may  oe  liquidated ; 
praindedy  the  same  shall  not  be  more  than  the  par  value  thereof; 
and,  provided,  should  there  be  no  proposals  made  for  less  than 

Ear  value,  then  the  payment  of  said  Eailroad  Fund  on  hand  shall 
e  made  on  said  bonds  according  to  the  number  of  their  issue, 
of  which  the  said  Commissioners  shall  give  four  weeks  notice  of 
the  number  of  the  bonds  to  be  paid,  after  which  time  such 
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bonds  shall  coase  to  bear  interest ;  and,  provided ^  whenever  there 
may  be  sufficient  in  said  Kailroad  Fund  for  the  extinguishment 
of  the  bonds  issued  tinder  the  provisions  of  this  Act,  it  shall  be 
the  duty  of  the  said  Commissioners  to  advertise  in  like  manner, 
for  the  space  of  four  weeks,  for  the  redemption  of  all  outstand- 
ing bonds  issued  under  this  Act,  after  which  time  said  bonds 
shall  cease  to  draw  interest.  Any  moneys  remaining  in  said 
Bailroad  Fund  after  the  redemption  of  said  bonds,  shall  be,  by 
the  said  Commissioners,  paid  over  to  the  County  Treasurer,  to 
be  by  him  held  subject  to  the  order  of  the  Board  of  Supervisors. 

Sec.  14.  Whenever  any  bonds  shall  have  been  paid  and  re-  CanwUauon 
deemed  by  the  said  Commissioners,  they  shall  mark  the  same 
"cancelled"  over  their  signatures  as  Commissioners,  and  imme- 
diately deliver  the  same  to  the  County  Clerk,  taking  his  receipt 
therefor,  and  the  said  Clerk,  upon  the  receipt  of  such  cancelled 
bonds,  shall  file  the  same  in  his  office. 

Sec.  16.     The  County  Auditor  shall  open  with  said  Commis-  Duty  of 
sioners  an  "Interest  Tax"  account,  and  a  "  Eailroad  Fund "  ^'*****^'* 
account,  and  shall  balance  the  same  quarterly,  on  the  first  Mon- 
day of  January,  April,  July,  and  October. 

Sec  16.     The  said  Commissioners,  and  all  other  officers  here-  LUbHitia  of 
in  specified,  for  the  performance  of  their  duties  under  the  pro-  ^°®"- 
visions  of  this  Act  shall,  in  all  things  herein  required  of  them,  be 
subject  to  all  the  liabilities  and  penalties  to  which  they  are  sub- 
ject on  the  performance  of  any  other  of  the  duties  of  their  re- 
spective offices,  and  they  shall,  when  the  fees  or  salary  is  not  fixed 
^  by  law  for  the  services  herein  required,  be  allowed,  by  the  Board 
of  Supervisors,  a  reasonable  compensation  therefor,  to  be  paid  oompenaa- 
by  said  county  as  other  fees  or  salaries  are  paid ;  and  the  Board  **°°- 
of  Supervisors  may,  and  they  are  fully  authorized  so  to  do,  re- 
quire of  each  of  said  Commissioners  such  bonds  and  security  for  Bonds  of. 
the  performance  of  their  duties  herein  required  of  them  as  they, 
the  said  Board  of  Supervisors,  may  deem  proper;  provided,  how-  ptotIso. 
ever,  that  the  penal  sums  of  such  bonds  to  each  of  such  Commis- 
sioners shall  not  exceed  eight  thousand  dollars.     The  said  Com- 
missioners shall,  when  so  required,  execute  the  said  bonds  in  the 
same  manner  as  other  official  bonds  are  executed,  and  to  be  ap- 
proved by  said  Board  of  Supervisors,  and  filed  in  the  office  of  the 
County  Clerk. 

Sec.  17.  The  said  Board  of  Supervisors  shall  have  authority  Powers  of 
to  authorize  a  committee  of  any  one  or  more  of  their  number,  superrtoors. 
or  any  other  persons,  to  cast  all  votes  representing  the  capital 
stock  so  subscribed  by  them ;  and  they  shall,  by  order  made  by 
them  for  that  purpose,  have  full  power  to  sell,  transfer,  and  as- 
sign said  capital  stock,  or  any  part  thereof,  so  taken  by  them 
under  the  provisions  of  this  Act,  whenever,  on  a  submission  to 
the  qualified  voters  of  said  county,  at  any  county  or  general 
election,  of  a  proposition  to  sell  the  same,  a  majority  of  votes 
cast  thereat  shall  approve  of  such  sale. 

Sec  18.  The  Board  of  Supervisors  shall  have  all  the  rights  same, 
and  powers  appertaining  to  other  subscribers  to  such  capital 
stock,  and  shall  receive  all  of  the  dividends,  issues,  and  profits 
arising  from  such  subscription  to  said  capital  stock,  and  shall 
set  apart  and  transfer  the  same,  together  with  the  taxes  that 
may  be  paid  by  said  company  to  said  county  from  time  to  time, 
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to  the  Bald  Eailroad  Fand,  to  be  applied  by  tbe  said  Eailroad 
Commissioners  to  the  payment  of  tne  interest  on  the  bonds  is- 
sued as  heroin  provided,  and  the  redemption  of  the  principal 
thereof,  in  the  manner  provided  in  section  thirteen  of  this  Act; 
and  after  the  full  payment  of  said  bonds,  and  the  interest  on  the 
same,  the  said  dividends,  issues,  and  profits,  arising  fi*om  such 
stock  subscription,  shall  be  applied  as  follows  :  one  naif  thereof 
to  the  School  Fund  of  the  county ;  the  other  half  to  the  General 
Fund. 

Sec.  19.  The  subscription  of  stock  authorized  by  virtue  of  the 
provisions  of  this  Act  shall  be  made  by  the  said  Board  of  Super- 
visors, on  the  books  of  said  company,  upon  the  express  condition 
that  the  said  county  shall  not  oe  liable  for  any  of  the  debts  or 
liabilities  of  said  company  beyond  the  amount  so  subscribed ; 
and  this  provision  as  to  the  liability  of  said  county  shall  be  a  part 
of  and  be  expressly  stipulated  in  all  contracts  made  by  said  com- 
GonditioDs.  pany  for  the  construction  and  equipment  of  said  road ;  and  in 
case  the  said  company  shall  fail  or  refuse  to  make  such  stipula- 
tion in  all  of  their  said  contracts,  then  the  said  Board  of  Super- 
visors shall  have  power  to  declare  the  said  subscription  void  and 
of  no  effect,  and  may  recover  from  said  company  any  previous 
payments  that  may  have  be^n  made  thereon  at  the  time  of  such 
failure  or  refusal.  And  the  said  Board  of  Supervisors  shall  never 
make  any  other  or  further  subscription  to  the  capital  stock  of 
said  company  than  that  provided  for  by  this  Act. 

Sec.  20.     This  Act  shall  be  taken  and  deemed  a  public  Act 
and  shall  be  in  force  and  take  effect  from  and  after  its  passage. 


Chap.  CXXYl. — An  Act  to  amend  an  Act  entitled  an  Act  concern- 
ing  Passengers  arriving  in  the,  Ports  of  dm  State,  approved  Ma^ 
third,  eighteen  hundred  and  fifty-two. 

[ApproTod  AprQ  2,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  twelve  of  an  Act  entitled  an  Act  con- 
cerning passengers  arriving  in  the  ports  of  this  State,  approved 
May  third,  eighteen  [hundred]  and  fifty-two,  is  hereby  amended 
so  as  to  read  as  follows : 

Section  12.  For  the  Port  of  San  Francisco  there  shall  be 
appointed  by  the  Governor  of  the  State,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  "  Commissioner  of  Immigration," 
who  shall,  in  the  City  of  San  Francisco,  discharge  all  the  duties 
required  by  this  Act.  He  shall  hold  his  office  for  four  years, 
and  before  entering  upon  his  duties,  he  shall  file  in  the  office  of 
the  Secretary  of  State  a  bond,  with  sufficient  sureties,  in  the 
sum  of  twenty-five  thousand  dollars,  to  be  approved  by  the 
CommUBioDfl  Governor,  for  the  faithful  performance  of  his  duties.  He  shall  re- 
ceive a  commission  of  twenty  per  cent  on  all  moneys  collected  by 
him  and  paid  into  the  State  Treasury  under  this  Act.    H©  shall 
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approve  all  bonds  and  administer  all  oaths  and  affirmations  re- 
quired in  the  discharge  of  his  duties.  Whenever  it  shall  appear  Powenor 
to  said  Commissioner  that  the  Master  or  Commander  of  any  SotS?!*' 
vessel  has  not  made  a  fall  and  correct  report,  as  provided  by 
tiiis  Act,  it  shall  be  his  duty  to  inquire  into  the  same,  and  for 
that  purpose  may  require  the  attendance  of  witnesses  before 
him,  in  the  same  manner  as  provided  before  District  Courts  in 
civil  cases.  Depositions  so  taken  may  be  read  as  evidence  on 
the  trial  of  any  suit  commenced  for  any  penalty  or  forfeiture 
afCcruing  under  the  provisions  of  this  Act,  in  the  same  manner 
and  with  the  like  effect  as  if  regularly  taken  in  such  suit. 

Sec.  2.     The  office  of  Superintendent  of  Immigration  is  here-  office  of  sn- 
by  abolished,  and  all  the  duties  and  functions  heretofore  devolv-  ^i^hed.^"^ 
ing  upon  that  officer  shall  be  performed  by  the  Commissioner 
of  Immigration  created  by  this  Act. 

Sec.  3.     All  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Seo.  4.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CXXVII. — An  Act  to  amend  an  Act  entitled  an  Act  to  regu- 
late proceedings  in  Criminal  CaseSy  passed  May  first,  Anno  Domini 
eighteen  hundred  and  fijiy-one. 

[Approved  April  2,  1863.] 

The  People  of  the  State  of  CaMfomia,  represented  in  Senate  and 

Assembly ,  do  enact  as  /oUows  : 

Section  1.    Section  five  hundred  and  nine  of  said  Act  is  here- 
by amended  so  as  to  read  as  follows  : 

Section  609.    A  person  charged  with  an  offence  may  be  ad-  Biiu. 
mitted  to  bail,  before  conviction,  as  a  matter  of  right,  in  all 
cases  except  as  specified  in  section  five  hundred  and  ten. 


Chap.  CXXVIII. — An  Act  amendatory  of  and  stipplemental  to  an 
Act  entitled  an  Act  to  provide  for  the  establishmeftt,  maintenance, 
and  protection  of  Public  and  Private  Roads,  approved  May  six- 
teenth, eighteen  huridred  and  sixty-one,  so  far  as  said  Act  applies 
to  the   County  of  Contra  Costa, 

[Approred  April  3,  1863.] 

7%e  People  of  the  State  of  CaMfomia,  represented  in    Senate  and 

Assembly,  do  enact  cm  follows  : 

Section  I.    Section  thirteen  of  said  Act  is  hereby  amended 
80  as  to  read  as  follows : 

Section  13.    At  the  session  of  the  Board  of  Supervisors  for  Boad  taxes. 
levying  State,  county,  and  other  taxes,  or  at  some  meeting  on 
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Road  taxcfl.  Or  before  the  first  Monday  of  Jane  in  each  year,  the  said  Board 
shall  levy  upon  each  able  bodied  man,  except  Indians,  between 
the  age  of  twenty-one  and  fifty  years,  a  road  poll  tax  of  two 
dollars,  and  upon  all  taxable  property  in  the  county,  a  tax  for 
road  purposes,  of  not  more  than  twenty  cents  upon  the  hundred 
dollars,  which  sum  shall  be  levied  and  collected  as  all  other 
taxes ;  provided,  that  for  the  years  beginning  on  the  first  Mon- 
day of  March,  eighteen  hundred  and  sixty-three,  and  the  first 
Monday  of  March,  eighteen  hundred  and  sixty-four,  the  Board 
of  Supervisors  in  the  County  of  Contra  Costa  may  levy  a  tax, 
not  exceeding  sixty  cents  on  the  hundred  dollars,  on  all  taxable 
property,  for  road  purposes  in  said  county,  which  sum  shall 
be  levied  and  collected  as  all  other  taxes  (and  the  Assessor,  in 
cases  where  he  has  already  made  his  assessment,  shall  enter  the 
tax  opposite  the  name  of  the  party  so  assessed,  and  when  lia- 
ble to  pay  a  road  poll  tax,  the  figure  one,  as  required  by  this 
Act ;)  and  all  able  bodied  men,  except  Indians,  who  have  re- 
sided three  months  in  the  State,  and  ten  days  in  the  Eoad  Dis- 
trict, shall  pay  the  road  poll  tax  herein  provided  for;  and  all 
moneys  received  or  collected  for  such  taxes  or  assessments  shall 
constitute  the  County  Eoad  Fund.  In  order  to  enable  the 
Board  of  Supervisors  to  levy  the  poll  tax  heretofore  specified, 
and  to  provide  for  the  collection  of  the  same,  the  Assessor  or 
Assessors  in  the  County  of  Contra  Costa  shall  prepare  in  his 
tax  list  or  assessment  roll  a  separate  column,  headed  ''  Road 
Poll,"  in  which  he  shall  place  against  the  name  of  every  per- 
son liable  to  pay  a  road  poll  tax  the  figure  one.  All  taxes  and 
assessments,  with  the  exceptions  heromafter  provided,  shall  be 
collected  by  the  Tax  Collector  of  the  county  m  the  same  man- 
ner as  other  State  and  county  taxes,  and  placed  in  the  County 
Treasury  to  the  credit  of  the  Eoad  Fund. 

Sec.  2.     Section  fifteen  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Eieetionof        Scction  15.    At  the  general  election  in  the  year  eighteen  hnn- 

RoadMMter.  ^j.^^  ^^^^  sixty-thrcc,  and  every  two  years  thereafter,  the  quali- 
fied electors  in  each  Eoad  District  shall  elect  some  citizen  of  said 
Eoad  District  as  Eoad  Master  for  said  District  for  the  term  of 
two  years  from  the  date  of  his  election ;  and  it  shall  be  the  duty 
of  the  Clerk  of  the  Board  of  Supervisors  to  notify  the  person 
so  elected  of  his  election,  and  he  shall  thereupon,  or  within  ten 
days  thereafter,  qualify,  by  taking  an  oath  before  some  person 
authorized  to  administer  oaths,  that  he  will  faithfully  and  im- 
partially perform  the  duties  devolved  upon  him  by  law  as  Eoad 
Master ;  provided,  that  the  Board  of  Supervisors,  at  any  regalar 
meeting,  shall  fill  any  vacancy  existing  in  the  oflSce  of  Koad 
Master  in  the  county.  It  shall  be  the  duty  of  the  Eoad  Master 
to  have  the  care  and  general  supervision  of  the  public  roads 
within  his  District,  to  maintain  them  in  as  good  repair,  and  to 
erect  such  necessary  bridges  and  culverts,  as  the  means  at  his 
command  will  permit,  and  he  shall  also,  by  direction  of  the  Su- 
pervisors, cause  suitable  guide  boards  to  be  erected  at  the  inter- 

Diitic*.  section  of  important  roads.  He  shall  oversee  and  direct  the 
labor  and  money  expended  upon  the  roads,  and  see  that  teams, 
plows,  scrapers,  and  other  implements  are  furnished  for  the 
road  service.    And  when  any  bridge  or  culvert  shall  be  broken 
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or  injared  so  as  to  be  impassable  or  dangerons,  or  wben  any 
road,  from  any  cause,  Bhall  oe  impassable,  the  Eoad  Master  may 
eal]  oat  a  snffieient  number  of  persons  living  in  the  vicinity  to 
repair  said  road  or  culvert,  and  for  any  services  done  shall 
issae  to  the  party  a  certificate  as  hereinafter  provided ;  and 
upon  the  completion  of  any  road  service  required  of  any  person, 
unless  such  service  can  be  paid  in  cash  with  money  collected  for 
road  poll  taxes,  or  by  poll  tax  receipts,  the  Boad  Master  shall 
make  oat  and  del!ver  to  such  person  a  certificate  for  the  labor 
at  the  rate  of  two  dollars  per  day  of  not  less  than  ten  hours, 
together  with  such  sums  as  may  be  justly  due  for  the  use  of 
teams  and  utensils.  All  claims  for  services  done,  teams  or  mate-  PAymont  for 
rials  furnished,  and  certified  to  by  Eoad  Masters,  shall  be  audit-  ***»r,  etc. 
ed  by  the  Board  of  Supervisors,  and  upon  approval,  they  shall 
order  a  warrant  for  the  amount  of  each  claim  to  be  drawn  upon 
the  Boad  Fund.  In  order  to  carry  out  the  intentions  of  this 
Act,  the  Boad  Master  shall  be  authorized  to  take  for  the  use 
of  the  road  service,  any  timber,  earth,  gravel,  rock,  or  other 
material,  growing  or  being  in  any  uninclosed  or  uncultivated 
lands  in  the  vicinity  of  a  public  road,  except  he  shall  not  cut 
down  any  tree  which  has  been  planted  or  preserved  as  a  shade 
or  ornamental  tree^  and  upon  application  of  the  owner  thereof, 
he  shall  make  such  allowance  therefor  as  he  may  deem  just,  and 
shall  give  to  such  owner  a  certificate  of  the  amount  due  for 
aach  property,  and  upon  the  presentation  of  such  certificate, 
and  the  approval  of  the  Board  of  Supervisors,  they  shall  order 
a  warrant  to  be  drawn  for  the  amount,  payable  out  of  the 
County  Boad  Fund.  The  Boad  Master  may  also,  with  the  con- 
sent of  the  Board  of  Supervisors,  make  contracts  for  the  pur-  omtncu. 
chase  of  lumber  or  other  materials  for  building  bridges  or  cul- 
verts, for  grading  roads,  or  any  other  necessary  work  upon  the 
highways  within  his  District;  but  no  such  contract  snail  be 
made,  when  the  amount  to  be  expended  will  probably  exceed 
three  hundred  dollars,  without  at  first  giving  at  least  thirty 
days  notice  of  the  proposed  letting  of  such  contract,  by  posting 
the  notice  thereof  as  required  for  the  notices  specified  in  the 
first  section  of  this  Act,  or  publishing  the  same  four  successive 
weeks  in  some  newspaper  published  in  the  county,  which  notice 
shall  set  foi^h  the  services  or  the  amount  of  material  required, 
when  and  where  proposals  will  be  received  and  opened,  and 
where  specifications,  if  any,  may  be  received  and  examined; 
also  stating  what  particulars  must  enter  with  the  proposals,  and 
the  character  and  time  of  the  payments  proposed  to  be  made. 
Upon  the  day  set  forth  in  such  notice  for  opening  the  proposals,  propoBaif- 
all  the  proposals  filed  in  reference  to  the  matter  of  such  notice, 
shall  be  opened  by  the  Board  of  Supervisors,  or  their  Clerk,  in 
connection  with  the  Boad  Master  of  the  District  within  which 
the  proposed  improvements  are  located,  and  the  proposals  of  ' 
the  lowest  responsible  bidder  shall  be  received ;  provided,  that 
the  Board  of  Supervisors  may  refuse  all  the  proposals,  if  they 
deem  such  action  advisable.  All  payments  for  the  fulfilment  of 
any  contract  for  the  purposes  heretofore  specified,  shall  be  made 
by  drafts  drawn  on  the  County  Boad  Fund,  by  order  of  the 
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Board  of  Supervisors.  In  case  of  the  construotion  or  repara^ 
tion  of  a  bridge  crossing  a  stream  which  is  the  boundary  of  two 
coanties,  the  Eoad  Masters  and  Supervisors  of  the  several  Dis- 
tricts and  counties  connected  by  said  bridge,  shall  have  and 
exercise  a  joiat  duty  and  authority  over  the  erection  and  repa- 
ration of  said  bridge,  and  the  expense  thereof  shall  be  equally 
divided  between  said  counties. 

Sec.  3.    Section  sixteen  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows :  * 

RoadMaster  Scctlon  16.  On  or  bcforc  the  first  Monday  in  August,  each 
*"  "^  '  Boad  Master  shall  prepare  a  full  statement  of  the  labor  per- 
formed in  his  District,  tools,  teams,  implemeuts,  or  materials 
hired  or  purchased,  the  amount  of  road  poll  tax  paid,  either  in 
labor  or  cash,  and  by  whom  paid ;  the  amount  of  cash  paid  out, 
to  whom,  and  for  what  paid;  also  the  amount,  certified  to,  for 
labor  done,  or  for  tools,  teams,  implements,  or  materials  fur- 
nished, and  to  whom  such  certificates  have  been  issued ;  also  the 
number  of  days  service  by  him  actually  and  necessarily  per- 
formed in  the  discharge  of  his  official  duty;  all  of  which  partica- 
oompenaa-  lars  shall  be  verified  hy  his  oath.  The  Koad  Masters  shall  be 
allowed  for  all  services  performed  in  discharge  of  their  duties, 
such  per  diem  as  the  Board  of  Supervisors  may  deem  just,  not 
to  exceed  two  dollars  per  day.  And  each  Boad  Master  shall 
have  charge  of  and  be  held  responsible  for  all  tools  and  imple- 
ments purchased  for  and  belonging  to  his  District,  and  his  state- 
ment shall  embrace  an  inventory  of  the  same,  a  duplicate  of 
which,  together  with  all  such  tools,  utensils,  and  other  property, 
he  shall  deliver  to  his  successor,  or  to  some  person  designated 
by  the  Supervisors  to  receive  them. 
Collection  of  Sec.  4.  The  Eoad  Masters  of  the  several  Eoad  Districts  in 
rowi  taxes.  ^^^^  County  of  Coutra  Costa  are  hereby  authorised  and  required, 
under  the  direction  of  the  Board  of  Supervisors,  to  collect, 
either  in  money  or  labor,  any  or  all  road  poll  taxes  payable  by 
persons  in  their  respective  Districts ;  and  all  road  poll  taxes  not 
so  paid  shall  be  collected  by  the  Tax  Collector  of  the  county. 
All  moneys  collected  by  the  Eoad  Masters  for  road  poll  taxes, 
shall  be  expended  in  repairs  of  roads  in  their  respective  Dis- 
tricts. And  the  Board  of  Supervisors  shall  provide  road  poll 
tax  receipts  for  distribution  to  the  Eoad  Masters,  prescribing 
the  rules  for  using  and  accounting  for  such  road  poll  tax  re- 
ceipts. 
Collection  Seo.  5.  If  SO  Ordered  by  the  Board  of  Supervisors,  it  shall  be 
^#*  ^^^  duty  of  the  Eoad  Masters,  upon  entering  into  office,  or  at 

such  time  as  may  be  most  convenient  and  suitable  for  such  pur- 

{>ose,  to  proceed  to  collect  the  road  poll  tax,  either  in  money  or 
abor,  from  any  person  liable  to  said  tax  he  may  find  in  his  Dis- 
trict ;  and  for  all  the  purposes  of  this  Act,  the  Eoad  Master  is 
hereby  authorized  to  administer  oaths  and  affirmations.  Upon 
any  person  who  may  be  liable,  refusing,  upon  demand  upon  him- 
self or  his  Agent,  to  pay  the  road  pou  tax,  either  in  money  or 
labor,  it  shall  be  the  duty  of  the  Koad  Master  to  enforce  the 
collection  of  the  same  in  money,  by  seizing  so  much  of  any  spe- 
cies of  personal  property,  debts,  or  choses  in  action  whatsoever 
of  the  delinquent ;  and  if  none  such  can  be  found,  then  by  levy- 
ing  upon  and  seizing  so  much  of  the  real  pi-operty  of  the  delin- 
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qnent  as  will  be  Bofficient  to  pay  such  tax  and  cost  of  seizure  and  GoUeetkm 
gale,  and  shall  and  may  sell  the  personal  property  at  any  time  °^  ^^'^' 
and  place  upon  giving  a  verbal  notice  of  one  hour  previous  to 
such  sale,  and  shall  and  may  sell  the  realty  in  the  manner  pre- 
flcribed  for  Sheriff's  sales  under  execution;  and  any  person 
indebted  to  another  liable  to  pay  such  tax,  shall  be  liable  to 
pay  the  same  for  such  other  person,  after  service  upon  him  by 
the  Eoad  Master  of  a  written  notice,  stating  the  name  or  names 
of  the  person  or  persons  liable  and  owing  said  tax ;  and  the 
party  paying  is  hereby  authorized  to  deduct  the  amount  thereof 
from  such  indebtedness.  The  Eoad  Master,  after  deducting  the 
tax  for  which  property  was  sold,  and  such  fees  and  costs  as 
woald  accrue  to  the  Sheriff  for  like  services,  shall  return  the 
surplus  to  the  owner  of  the  property.  A  delivery  of  the  pos- 
session of  personal  property  after  sale  by  the  Eoad  Master  to 
any  purchaser  shall  be  a  sufficient  title  thereof;  or,  if  required 
bv  the  purchaser,  the  Eoad  Master  shall  execute  a  bill  of  sale. 
The  Eoad  Master  may  also  demand  of  each  employer  a  state- 
ment, under  oath,  touching  his  indebtedness  to  the  laborers 
emplo^'^ed  by  him  who  are  liable  to  pay  the  road  poll  tax;  and 
if  it  shall  appear,  upon  such  statement  being  made,  that  such 
employer  is  indebted  to  any  person  liable  to  pay  the  road  poll 
tax  in  an  amount  equal  to  said  tax  due  by  him,  the  Eoad  Master 
may  demand  payment  of  said  taxes  from  such  employer ;  and  if 
Bach  employer  refuses  or  neglects  to  pay  the  same,  or  to  make  a 
statement  of  his  indebtedness  under  oath,  the  said  Master,  in 
his  own  name,  may  proceed  to  collect  the  amount  from  him  by 
Bait ;  and  in  all  suits  under  this  Act,  the  Eoad  Master  shall  bo  a 
competent  witness. 

Sxc.  6.  This  Act  shall  take  effect  immediately,  and  all  Acts 
and  parts  of  Acts  inconsistent  therewith  so  far  as  relates  to  the 
County  of  Contra  Costa,  are  hereby  repealed. 


Chap.  CXXIX. — An  Act  concerning  Trade  Marks  and  Names, 

[Approved  April  3,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUoios : 

Section  1.  When  a  person  who  has  complied  with  the  pro-  coanterfeit- 
visions  of  section  two  of  this  Act  uses  any  peculiar  name,  ^£^® 
letters,  marks,  device,  figures,  or  other  trade  mars:  or  name,  cut, 
stamped,  cast,  or  engraved  upon,  or  in  any  manner  attached  to, 
or  connected  with,  any  article,  or  with  the  covering  or  wrapping 
thereof,  manufactured  or  sold  by  him,  to  designate  it  as  an 
article  of  a  peculiar  kind,  character,  or  quality,  or  as  an  article 
manufactured  or  sold  by  him,  or  if  such  trade  mark  or  name  be 
so  connected  with  any  Dottle,  box,  cask,  or  other  thing  used  for 
holding  such  article,  it  shall  be  unlawful  for  any  other  person, 
without  his  consent,  to  use  said  trade  mark  or  name,  or  any 
similar  trade  mark  or  name,  for  the  purpose  of  representing 
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any  article  to  have  been  manufactured  or  sold  by  the  person 
rightfully  using  such  trade  mark  or  name,  or  to  be  of  the  same 
kind,  character,  or  quality,  as  that  manufactured  or  sold  by  the 
person  rightfully  using  such  trade  mark  or  name. 

Seo.  2.  Any  person  wishing  to  secure  the  exclusive  use  of 
any  such  trade  mark  or  name,  under  the  provisions  of  this  Act, 
shall  file  his  claim  to  the  same  and  a  copy  or  description  of  such 
trade  mark  or  name  with  the  Secretary  of  State. 
FeeforiUing  Sbo.  3.  The  Secretary  of  State  shall  keep  a  record  of  all 
trade  marks  or  names  filed  in  his  office,  with  the  date  when 
filed,  and  name  of  claimant,  for  public  examination.  A  fee  of 
five  dollars  shall  be  paid  to  the  Secretary  of  State,  at  the  time  of 
filing  each  copy  and  description  of  any  trade  mark  or  name,  by 
the  party  claiming  the  use  and  benefit  of  the  same.  It  is  hereby 
made  the  duty  of  the  Secretary  of  State  to  pay  all  fees  accru- 
ing under  this  section  into  the  State  Library  Fund. 

Sec.  4.  Any  person  violating  the  provisions  of  the  first  sec- 
tion of  this  Act  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars,  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  five  days,  nor 
more  than  thirty  days,  or  bv  both  such  fine  and  imprisonment; 
and  he  shall  be  further  liable  to  any  party  aggrieved  by  such 
violation  for  all  damages  actually  incurred,  to  be  recovered  as  a 
debt  in  any  court  of  competent  jurisdiction. 

Seo.  5.  It  shall  be  unlawful  for  any  person  to  counterfeit  any 
trade  mark  or  name,  or  to  have  or  use  a  counterfeit  trade  mark 
or  name,  or  sell  any  article  bearing  *or  having  in  any  way  con- 
nected with  it,  a  counterfeit  trade  mark  or  name  which  has  been 
filed  according  to  section  two  of  this  Act,  knowing  it  to  be  such, 
or  having  good  and  sufficient  reason  to  know  it  to  be  such. 
Every  alteration  or  imitation  of  any  trade  mark  or  name  which 
has  been  filed  according  to  section  two  of  this  Act,  which  shall 
be  made,  applied,  or  used,  or  which  shall  cause  any  trade  mark 
or  name,  with  such  alteration  or  imitation,  to  resemble  any  gen- 
uine trade  mark  or  name,  so  as  to  be  calculated  or  likely  to  de- 
ceive, shall  be  deemed  to  be  a  counterfeit  trade  mark  or  name, 
within  the  meaning  of  this  Act,  and  every  act  of  making,  ap- 
plying, or  otherwise  using  any  such  alteration  or  imitation  as 
aforesaid,  done  by  any  person,  such  person  shall  be  deemed  to  be 
guilty  of  counterfeiting  a  trade  mark  or  name,  or  knowingly 
using  a  counterfeit  trade  mark  or  name,  within  the  meaning  of 
this  Act.  Every  person  violating  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  as  provided  in  section  four  of  this  Act. 

Sec.  6.  Every  person  who  shall  have  or  use  any  cask,  bot- 
tle, vessel,  case,  cover,  label,  or  other  thing,  bearing  or  having 
in  any  way  connected  with  it  the  trade  mark  or  name  of  another 
which  has  been  filed,  according  to  section  two  of  this  Act,  for  the 
purpose  of  disposing  of  any  article,  with  intent  to  deceive  or  de- 
fraud, other  than  that  which  said  cask,  bottle,  vessel,  ease,  cover, 
label,  or  other  thing,  originally  contained  or  was  connected 
with  by  the  owner  of  said  trade  mark  or  name,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished 
as  provided  in  section  four  of  this  Act. 
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Sec.  7.    Every  person  who  shall  aid,  or  abet,  or  counsel  in,  or  penaitiM. 
procure  the  commission  of  any  offence  which  is  by  this  Act  made 
a  misdemeanor,  shall  be  deejned  and  held  to  be  guilty  of  a  mis- 
demeanor, and  shall  be  subject  to  the  penalties  provided  in  sec- 
tion four  of  this  Act. 

Sec.  8.  This  Act  shall  not  be  so  construed  as  to  permit  any  ooofftniction 
person  to  file,  without  authority  from  the  owner,  any  trade  ®^  ^^^' 
mark  or  name  owned  or  previously  used  by  another  person, 
nor  in  any  way  to  interfere  with,  hinder,  prevent,  or  restrain, 
the  importation  or  sale,  by  any  person,  of  genuine  articles  of 
merchandise,  having  or  belonging  thereto  genuine  trade  marks 
or  names,  manufactured  or  sold  in  other  States  or  countries. 

Sec.  9.    Any  person  who  has  first  adopted  and  used  a  trade  Trademark, 
mark  or  name,  whether  within  or  beyond  the  limits  of  this        • 
State,  shall  be  considered  its  original  owner,  and  the  ownership  original 
may  be  transferred  in  the  same  manner  as  personal  property,  <>^°®^- 
and  shall  be  entitled  to  the  same  protection  by  suits  at  law  as 
other  personal  property. 

Sec.  10.    Every  person  filing  with  the  Secretary  of  State,  as  ciaim. 
provided  in  section  two  of  this  Act,  his  claim  to  any  trade  mark 
or  name,  shall  have  attached  to  the  copy  and  description  thereof 
his  affidavit,  duly  certified  to  by  any  officer  authorized  by  the  Affidavit  to 
laws  of  this  State  to  take  acknowledgements  of  conveyances,  ^  attached, 
setting  forth  that  he  (or  the  firm  or  corporation  of  which  he  is 
a  member)  is  the  exclusive  owner  or  agent  of  the  accompanying 
ti'ade  mark  or  name. 

Sec.  11.    Any  Court  of  competent  jurisdiction  may  restrain,  ii^jnncuon. 
by  injunction,  any  use  of  trade  marks  or  names  in  violation  of 
any  section  of  this  Act. 

Sec.  12.  No  person,  otherwise  competent  as  a  witness,  shall  Eyidence 
be  disqualified  or  excused  from  testifying  as  a  witness,  either  ^^  ^^^' 
before  a  Grand  Jury  or  a  Petit  Jury,  or  otherwise,  concerning 
any  offence  mentioned  in  this  Act,  on  the  ground  that  his  testi- 
mony may  criminate  himself;  but  such  testimony  shall  be  re- 
duced to  writing,  and  no  indictment  or  prosecution  shall  after- 
wards be  brought  against  him  for  said  offences  concerning  which 
he  has  testified  as  a  witness. 

Sec.  13.  Any  witness  called  to  give  testimony  on  behalf  of  same, 
the  State,  before  any  Grand  Jury,  or  before  any  Court  of  Justice, 
shall  be  required  to  give  such  testimony,  which  shall  be  reduced 
to  writing,  and  such  witness  shall  not  be  liable  to  suffer  any 
punishment  or  forfeiture  for  any  offence  against  the  provisions 
of  this  Act  so  disclosed. 

Sec.  14.    An  Act  entitled  an  Act  concerning  trade  marks.  Act  repealed 

Eassed  May  eighteenth,  eighteen   hundred  and   sixty-tWo,  is 
ereby  repealed. 

Sec.  15.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  May,  one  thousand  eight  hundred  and 
sixty-three. 
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Chap.  CXXX. — An  Act  amendatory  of  and  mpplemcntary  to  an 
Act  entitled  an  Act  to  regulate  Proceedings  in  Criminal  Cases,  ap- 
proved May  first,  one  tJumsand  eight  hundred  and  fifty -one,  and 
ike  several  Acts  amendatory  thereof  and  supplementary  thereto. 

[Approved  April  3,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.  Section  fourteen  of  an  Act  entitled  an  Act  to 
regulate  proceedings  in  criminal  cases,  approved  May  first,  one 
thousand  eight  hundred  and  fifty-one,  is  amended  so  as  to  read 
as  follows: 

Section  14.  No  person  can  be  convicted  of  a  public  offence 
unless  by  the  verdict  of  a  jury,  accepted  and  recorded  by  the 
Court,  or  upon  a  plea  of  guilty,  or  upon  iudgment  against  him 
upon  a  demurrer  to  the  indictment  in  the  case,  mentioned  in 
section  two  hundred  and  ninety-three. 

Sec  2.  Section  twenty  of  said  Act  is  amended  so  as  to  read 
as  follows : 

Section  20.  A  complaint  may  be  laid  before  any  of  the  Magis- 
trates mentioned  in  section  one  hundred  and  three,  that  a  per- 
son has  threatened  to  commit  an  offence  against  the  person  or 
property  of  another. 

Sec.  3.  Section  thirty-one  of  said  Act  is  amended  so  as  to 
read  as  follows: 

Section  31.  Upon  the  District  Attorn ev's  producing  evidence 
of  such  conviction  to  the  County  Court  of  the  county,  the  Court 
shall  order  the  bond  to  be  prosecuted,  and  the  District  Attorney 
shall  thereupon  commence  an  action  on  the  same,  in  the  name 
of  The  People  of  this  State. 

Sec  4.  Section  eighty-one  of  said  Act  is  amended  so  as  to 
read  as  follows: 

Section  81.  Upon  a  conviction,  the  Court  shall  immediately, 
or  at  such  other  time  as  the  Court  may  appoint,  pronounce 
judgment  that  the  defendant  be  removed  from  office;  but,  to 
warrant  a  removal,  the  judgment  must  be  entered  upon  the 
minutes,  assigning  therein  the  causes  of  such  removal. 

Sec  5.  Section  one  hundred  and  seventy-seven  of  said  Act 
is  amended  so  as  to  read  as  follows : 

Section  177.  All  public  offences  prosecuted  in  the  District 
Court  and  County  Court,  must  be  prosecuted  by  indictment,  ex- 
cept as  provided  in  the  next  section. 

Sec' 6.  Section  one  hundred  and  seventy-nine  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Section  179.  All  accusations  against  district,  county,  and 
township  officers,  and  all  indictments,  must  be  found  in  the 
County  Court. 

Sec  7.  Section  two  hundred  and  sixteen  of  said  Act  is 
amended  so  as  to  read  as  follows: 

Section  216.  The  Grand  Jury  may,  at  all  reasonable  times, 
ask  the  advice  of  the  Court,  or  the  Judge  thereof,  and  of  the 
District  Attorney.  Unless  his  advice  be  asked,  the  Judge  of 
the  Court  shall  not  be  permitted  to  be  present  during  the  see- 
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nous  of  the  Grand  Jury.  The  Distriot  Attorney  of  the  county 
shall  be  allowed,  at  all  times,  to  appear  before  the  Grand  Jury 
for  the  purpose  of  giving  information  or  advice  relative  to  any 
matter  cognizable  by  them,  and  may  interrogate  witnesses  be- 
fore them,  whenever  they  or  said  District  Attorney  shall  deem 
it  necessary.  Except  the  District  Attorney,  no  person  shall  be 
permitted  to  be  present  before  the  Grand  Jury,  besides  the  wit- 
nesses actually  under  examination,  and  no  person  shall  be  per- 
mitted to  be  present  during  the  expressions  of  their  opinions,  or 
giving  of  their  votes  upon  any  matter  before  them. 

Sec.  8.  Section  two  hundred  and  twenty-six  of  said  Act  is 
amended  so  as  to  read  as  follows: 

Section  226.  The  bench  warrant  upon  presentment  shall  be 
Bubstantially  in  the  following  form : 

County  of .     The  People  of  the  State  of  California,  to  Bench 

any  Sheriff,  Constable,  Marshal,  or  Policeman,  in  this  State :  ^»"an'- 

A  presentment  having  been  made  on  the day  of , 

eighteen ,  to  the  County  Court  of  the  County  of , 

charging  C.  D.  with  the  crime  of ,  (designating  it  gener- 
ally;;  you  are  therefore  commanded  forthwith  to  arrest  the 
above  named  C.  D.,  and  take  him  before  E.  F.,  a  Magistrate  of 
this  county  J  or,  in  case  of  his  absence  or  inability  to  act,  before 
the  nearest  or  most  accessible  Magistrate  in  this  county. 

Given  under  my  hand,  with  the  seal  of  said  Court  affixed, 
this day  of ,  A.  D.  eighteen . 

r„^ .  ^  T  By  order  of  said  Court, 

l-^^^-J  G.  H.,  Clerk. 

Sec.  9.  Section  two  hundred  and  thirty-eight  of  paid  Act  is 
amended  so  as  to  read  as  follows : 

Section  238.    It  may  be  substantially  in  the  following  form  : 

The  People  of  the  State  of  California  against  A.  B.,  in  the  indictment. 

County  Court  of  the  County  of ,  at  its term,  A.  D. 

eighteen .     The  said  A.  B.  is  accused  by  the  Grand  Jury 

of  the  County  of ,  by  this  indictment,  of  the  crime  of, 

(giving  its  legal  appellation,  such  as  murder,  arson,  or  the  like, 
or  designating  it  as  a  felony  or  misdemeanor,)  committed  as 

follows :    The  said  A.  B.,  on  the  day  of A.  D. 

eighteen  ,  at  the  county  of ,  (stating  the  act  or 

omission  constituting  the  offence,  in  the  manner  prescribed  in 
this  chapter,  according  to  the  forms  mentioned  in  the  next  sec- 
tion, where  the  same  are  applicable.) 

Sbo.  10.  Section  two  hundred  and  sixty-three  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Section  263.  The  bench  warrant  upon  the  indictment  shall, 
if  the  offence  be  a  felony,  be  substantially  in  the  following 
form: 

County  of ,  The  People  of  the  State  of  California  to  ^cj  war. 

any  Sheriff,  Constable,  Marshal,  or  Policeman,  in  this  State  :        tadic?mmt. 

An  indictment  having  been  found  on  the day  of , 

A.  D.  eighteen  ,  in  the  County  Court  of  the  County  of 

,  charging  C.  D.  with  the  crime  of ,  (designating 

it  generally;)  you  are  therefore  commanded  forthwith  to  arrest 
the  above  named  C.  D.,  and  bring  him  before  that  Court  to  an- 
swer said  indictment;  or  if  the  Court  has  adjourned  for  the 
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term,  that  you  deliver  him  into  the  custody  of  the  Sheriff  of  the 

County  of . 

Given  under  my  hand,  with  the  seal  of  said  Court  affixed, 
day  of 


this 


-,  A.  D.  eighteen 


Indictments 
— where 
tryftble. 


Same. 


Arraign- 
ment  and 
trial. 


Change  of 
renuc. 


Indictment 
for  felony 
or  miade- 
meauor. 


Jury  rooms. 


r_^^_  T  By  order  of  said  Court, 

■-^^^^•J  E.  F.,  Clerk. 

Sec.  11.  Section  three  hundred  and  nine  of  said  Act,  as 
amended  by  section  one  of  an  Act  entitled  an  Act  to  amend  an 
Act  to  regulate  proceedings  in  criminal  cases,  approved  May 
first,  one  thousand  eight  hundred  and  fifty-one,  approved  Feb- 
ruary fourteenth,  one  thousand  eight  hundred  and  sixty,  is 
amended  so  as  to  read  as  follows  : 

Section  309.  Wljen  an  indictment  is  found  in  the  County 
Court  for  treason,  misprison  of  treason,  murder,  or  manslaugh- 
ter, it  shall  be  transmitted  by  the  Clerk  to  the  District  Court  of 
the  county  for  trial;  except  when  the  indictment  is  found 
against  a  person  holding  the  office  of  District  Judge. 

Sec  12.  Section  three  hundred  and  ten  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Section  310.  All  indictments  found  against  a  County  Judge 
shall  also  be  transmitted  to  the  District  Court  of  the  county 
for  trial 

Seo.  13.  Section  three  hundred  and  eleven  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Section  311.  Upon  the  filing  in  the  District  Court  of  an  in- 
dictment transmitted  from  the  County  Court,  the  defendant 
shall  be  arraigned  and  the  same  proceedings  had  in  the  District 
Court  as  are  required  by  this  Act  upon  indictments  tried  in  the 
County  Court. 

Sec.  14.  Section  three  hundred  and  fourteen  of  said  Act  is 
amended  so  as  to  read  as  follows  : 

Section  314.  If  the  Court  be  satisfied  that  the  representation 
of  the  defendant  is  true,  an  order  shall  be  made  for  the  removal 
of  the  action  to  the  County  Court  of  a  county  which  is  free  from 
a  like  objection  ;  or  if  the  indictment  has  been  transmitted  to 
the  District  Court  of  the  county  from  the  County  Court,  then 
the  order  of  removal  shall  be  made  to  the  District  Court  of  a 
county  which  is  free  from  a  like  objection. 

Sec.  15.  Section  three  hundred  and  twenty  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Section  320.  If  the  indictment  be  for  a  felony,  the  defendant 
must  be  personally  present  at  the  trial ;  but  if  for  misdemeanor, 
the  trial  may  be  had  in  the  absence  of  the  defendant ;  provided^ 
if  his  presence  be  necessary,  for  the  purpose  of  identification,  the 
Court  may,  upon  application  of  the  District  Attorney,  by  an  or- 
der or  warrant  to  tnat  eff'ect,  require  the  personal  attendance  of 
the  defendant  at  the  trial;  the  defendant  shall  also  be  personally 
present  when  judgment  is  pronounced,  if  the  Court  may  deem 
it  necessary. 

Sec  16.  Section  four  hundred  and  four  of  said  Act  is  amend- 
ed 60  as  to  read  as  follows : 

Section  404.  A  room  shall  be  provided  by  the  Board  of  Su- 
pervisors of  each  county  for  the  use  of  the  jury  upon  their  retire- 
ment for  deliberation,  with  suitable  furniture,  fuel,  lights,  and 
stationery.    If  the  Board  of  Supei-visors  neglect,  the  Court  may 
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order  the  Sheriff  to  do  so,  and  the  expenses  incurred  by  him  in 
carrying  the  order  into  effect,  when  certified  by  the  Coart,  shall 
be  a  county  charge. 

Sec.  17.  Section  four  hundred  and  forty  of  said  Act  is  amend- 
ed 60  as  to  read  as  follows  : 

Section  440.    When  a  verdict  has  been  rendered  against  the  Gnmndi  for 
defendant,  the  Court  may,  upon  his  application,  set  the  same  "^^^  *'^-. 
aside,  and  order  a  new  trial,  in  the  following  cases  only  : 

Firtt — When  the  trial  has  been  had  in  his  absence,  if  the  in- 
dictment be  for  a  felony. 

Second — When  the  jury  has  received  any  evidence  out  of  Court 
other  than  that  resulting  from  a  view  as  provided  in  section  three 
hundred  and  ninety. 

Third — ^When  the  jury  has  separated  without  leave  of  the 
Court,  after  retiring  to  deliberate  upon  their  verdict,  or  been 
guilty  of  any  misconduct  tending  to  prevent  a  fair  and  due  con- 
sideration of  the  case. 

Fourth — When  the  verdict  has  been  decided  by  lot,  or  by  any  • 
means  other  than  a  fair  expression  of  opinion  on  the  part  of  all 
the  jurors. 

Fifth — When  the  Court  has  misdirected  the  jury  in  a  matter  of 
law,  or  has  erred  in  the  decision  of  any  question  of  law  arising 
daring  the  course  of  the  trial. 
Sixth — When  the  verdict  is  contrary  to  law  or  evidence. 
Seventh — When  new  evidence  is  discovered,  material  to  the  de- 
fendant, and  which  he  could  not,  with  reasonable  diligence,  have 
discovered  and  produced  at  the  trial.    When  a  motion  for  a  new 
trial  is  made  upon  the  ground  of  newly  discovered  evidence, 
the  defendant  must  produce  at  the  hearing,  in  support  thereof, 
the  affidavits  of  the  witnesses  by  whom  such  evidence  is  expect- 
ed to  be  given,  and  if  time  is  required  by  the  defendant  to  pro- 
cure such  affidavits,  the  Court  may  postpone  the  hearing  of  the 
'  motion  for  such  length  of  time  as,  under  all  the  circumstances  of 
the  case,  may  seem  reasonable. 

Seo.  18.     Section  four  hundred  and  fifty-three  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Section  453.    The  bench  warrant  shall  be  substantially  in  the 
following  form : 

County  of .    The  People  of  the  State  of  California,  to  Bench  w*r. 

any  Sheriff,  Constable,  Marshal,  or  Policeman,  in  this  State :  ^^^2©^ 

A.  B.,  having  been,  on  the day  of ,  A.  D.  eighteen 

hundred  and  ,  duly  convicted  in  the  County  Court,  or 

District  Court,  (as  the  case  may  be,)  of  the  County  of , 

of  the  crime  of  (designating   it   generally;)   you  are 

therefore  commanded  forthwith  to  arrest  the  above  named  A.  B. 
and  bring  him  before  that  Court  for  judgment;  or  if  the  Court 
has  adjourned  for  the  term,  that  you  deliver  him  into  the  cus- 
tody of  the  Sheriff  of  the  County  of . 

Given  under  my  hand,  with  the  seal  of  said  Court  affixed, 

this day  of ,  A.  D.  eighteen  hundred  and . 

r-,_ .,  T  By  order  of  the  Court, 

l^^'i  B.  F.,  Clerk' 

Sec.  19.     Section  four  hundred  and  eighty-one  of  said  Act,  as 
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amended  by  an  Act  entitled  an  Act  amendatory  of  and  supple- 
mentary to  an  Act  entitled  an  Act  to  regulate  proceedings  in 
criminal  cases,  passed  May  first,  one  thousand  eight  hundred 
and  fifty-one,  approved  April  twenty-second,  one  thousand  eight 
hundred  and  fifty-eight,  is  amended  so  as  to  read  as  follows  : 

AppMi.  Section  481.    The  p^^7  aggrieved    in  a    criminal   action, 

whether  that  party  be  The  People  or  the  defendant,  may  appeal 
as  follows : 

Fir$t — To  the  County  Court,  from  a  final  judgment  of  a  Jus- 
tice's, Recorder's,  or  other  inferior  Municipal  Court. 

Sec<md — To  the  Supreme  Court,  from  a  final  judgment  of  the 
District  Court,  or  County  Court,  in  all  criminal  cases  amounting 
to  a  felony,  on  questions  of  law  alone  j  also,  from  an  order  of 
the  District  Court,  or  County  Court,  granting  or  refusing  a  new 
trial,  or  which  affects  a  substantial  right  in  a  criminal  case 
amounting  to  felony,  on  questions  of  law  alone. 

Sec.  20.  Section  four  hundred  and  ninety-eight  of  said  Act 
is  amended  so  as  to  read  as  follows : 

Appearance      Scctlou  498.     The  defendant  need  not  appear  in  the  Appellate 

of  defendant*  Qourt,  exccpt  wheu  a  ucw  trial  has  been  granted  in  the  County 
Court,  and  his  personal  presence  is  necessary  for  the  purpose  of 
identification. 

Sec.  21.  Section  five  hundred  and  twenty-three  of  said  Act 
is  amended  so  as  to  read  as  follows : 

Bail.  Section  523.    The  bail  must  be  put  in  by  a  written  recog- 

nizance, executed  by  two  sufficient  sureties,  (with  or  without  the 
defendant,  in  the  aiscretion  of  the  Court  or  Magistrate,)  and 
acknowledged  before  the  Court  or  Magistrate,  in  substantially 
the  following  form : 

Form  of  "  An  indictment  having  been  found  on  the day  of 

******         A.  D.  eighteen  ,  in  the  County  Court  of  the  County  of 

,  charging  A.  B.  with  the  crime  of ,  (designating 

it  generally,)  and  he  having  been  duly  admitted  to  bail  in  the 

sum  of dollars,  we,  C.  D.  and  E.  F.,  of ,  (stating  their 

place  of  residence,)  hereby  undertake  that  the  above  named 
,  A.  B.  shall  appear  and  answer  the  indictment  above  mentioned, 

in  whatever  Court  it  may  be  prosecuted,  and  shall  at  all  times 
render  himself  amenable  to  the  orders  and  processes  of  the 
Court,  and  if  convicted  shall  appear  for  judgment  and  render 
himself  in  execution  thereof;  or,  if  he  fail  to  perform  either  of 
these  conditions,  that  we  will  pay  to  The  People  of  the  State 

of  California  the  sum  of dollars  (inserting  the  sum  in 

which  the  defendant  is  admitted  to  bail.)'' 

Sec.  22.  Section  six  hundred  and  thirty-two  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Kew  trial.        Scction  632.    A  ncw  trial  can  be  granted  only  in  the  follow- 
ing cases : 

First — When  the  trial  has  been  had  in  his  absence ;  provided^ 
if  he  shall  voluntarily  absent  himself,  with  full  knowledge  that 
a  trial  is  being  had,  a  new  trial  shall  not  be  granted  on  account 
of  such  voluntary  absence. 

Second — When  the  jury  has  received  any  evidence  out  of 
Court. 

Third — When  the  jury  have  separated  without  leave  of  the 
Court,  after  having  retired  to  deliberate  upon  their  verdict,  or 
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been  guilty  of  any  misconduct  tending  to  prevent  a  fair  and 
due  consideration  of  the  case. 

Fourth — ^When  the  verdict  has  been  decided  by  lot,  or  by  any 
means  other  than  a  fair  expression  of  opinion  on  the  part  of  all 
the  jurors. 

Fifth — ^When  there  has  been  error  in  the  decision  of  the  Court 
given  on  any  questioiAof  law  arising  during  the  course  of  the 
trial. 

Sixth — When  the  verdict  is  contrary  to  law  or  evidence. 

Seventh — When  new  evidence  is  discovered  material  to  the 
defendant,  and  which  he  could  not,  with  reasonable  diligence, 
have  discovered  and  produced  at  the  trial ;  but  when  a  motion 
for  a  new  trial  is  made  upon  this  ground,  the  defendant  must 
produce  at  the  hearing  the  affidavits  of  the  witnesses  by  whom 
such  newly  discovered  evidence  is  expected  to  be  given. 

Sec.  23.  All  criminal  actions  and  proceedings  pending  in  the  Transferor 
Courts  of  Sessions  on  the  first  day  of  January,  in  the  year  one  ^^onal^ 
thousand  eight  hundred  and  sixty-four,  shall  be  and  the  same 
are  hereby  transferred  to  the  County  Courts ;  all  criminal  actions 
and  proceedings  for  fighting  a  duel  and  killing  or  wounding  any 
person  therein,  or  for  arson,  shall  be  and  the  same  are  hereby 
transferred  to  the  County  Courts,  which  County  Courts  shall 
have  full  and  complete  jurisdiction  over  the  same;  and  no  action 
or  proceeding  shall  abate  by  reason  of  the  abolition  of  the  Courts 
of  Sessions. 

Sec.  24.     Sections  three,  four,  five,  six,  seven,  eight,  nine,  ten,  gectione  to 
eleven,  twelve,  thirteen,  fourteen,  fifteen,   eighteen,  nineteen,  **^*  *^"^^** 
twenty,  and  twenty-one,  of  this  Act,  shall  take  effect  and  be  in 
force  on  and  after  the  first  day  of  January,  in  the  year  one  thous- 
and eight  hundred  and  sixty-four. 


Chap.    CXXXI. — An  Act  concerning  Roads  and  Highways  in  the 

County  of  Tuolumne. 

[Approred  April  3, 1863.] 

The  People  of  the   State  of  Calif omuiy  represented  in   Senate  and 

Assembly  J  do  enact  as  foUUnos : 

Section  1.  The  sections  from  one  to  twelve,  inclusive,  and  sections 
sections  seventeen,  nineteen,  and  twenty,  of  an  Act  entitled  an  ^pu^we. 
Act  to  provide  for  the  establishment,  maintenance,  and  protection 
of  public  and  private  roads,  approved  May  sixteenth,  eighteen 
hundred  and  sixtv-one,  are  hereby  made  applicable  to  the  County 
of  Tuolumne,  and  the  said  county  is  hereoy  exempted  from  the 
operation  of  the  remaining  sections  of  said  Act. 

Sec.  2.     At  the  session  of  the  Board  of  Supervisors  of  Tuol-  Road 
umne  County,  for  levying  State,  county,  ana  other  taxes,  the  !»"*« 
said  Board  shall  levy,  upon  each  able  bodied  man,  except  Indians, 
between  the  age  of  twenty-one  and  fifty  years,  a  road  poll  tax 
of  three  dollars  per  annum,  payable  in  cash,  and  upon  all  taxable 
property  in  the  county,  a  tax  for  road  purposes,  of  not  more  than 
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twenty-five  cents  upon  each  one  hundred  dollars,  which  shall  be 
levied  and  collected  as  all  other  taxes ;  and  for  the  purpose  of 
carrying  out  the  provisions  of  this  section,  so  far  as  the  same 
relates  to  the  levy  of  the  taxes  herein  provided  for,  for  the  year 
beginning  on  the  first  Monday  in  March,  eighteen  hundred  and 
sixty-three,  the  Board  of  Supervisors  are  hereby  authorized  and 
required  to  levy  said  taxes,  which  may  be  done  at  any  time, 
either  at  a  special  meeting  of  the  Board  for  that  purpose,  or  at  a 
regular  meeting  thereof,  as  the  necessity  of  the  case  may  require ; 
and  the  District  Assessors,  in  cases  where  they  have  already 
made  their  assessment,  shall  place  in  a  separate  column,  oppo- 
site the  name  of  the  party  so  assessed,  when  liable  to  pay  a  road 
EoU  tax,  the  figure  one,  as  required  by  this  Act;  and  all  able 
odied  men,  except  Indians,  who  have  resided  three  months  in 
the  State,  and  ten  days  in  the  Eoad  District,  shall  pay  the  road 
poll  tax  herein  provided  for;  and  all  moneys  received  or  collect- 
ed for  such  taxes  or  assessments  shall  constitute  the  County 
Eoad  Fund.  The  road  poll  tax  shall  be  collected  by  the  same 
ofiiccrs,  in  the  same  manner,  and  under  the  same  provisions  as 
are  now  or  may  be  hereafter  provided  by  law  m  Tuolumne 
County  for  the  collection  of  other  poll  tax  or  of  foreign  miners' 
license  tax.  In  order  to  enable  the  Board  of  Supervisors  to  levy 
the  poll  tax  heretofore  specified,  and  to  provide  for  the  collection 
of  the  same,  the  District  Assessors  of  tne  county  shall  prepare, 
in  their  tax  lists  or  assessment  rolls,  a  separate  column,  headed 
^^  Eoad  Poll,''  in  which  he  shall  place  against  the  name  of  every 
person  liable  to  pay  a  road  poll  tax  the  figure  one. 

Sec.  3.  The  Koad  Districts  shall  be  the  same  as  the  Super- 
visor Districts  of  the  county,  subject  to  such  alterations  as  the 
Board  of  Supervisors  may  determine,  and  each  Supervisor  shall 
be  and  act  as  the  Boad  Commissioner  in  his  District. 

Seo.  4.  Each  Eoad  Commissioner  shall  have  power  to  appoint 
one  or  more  Eoad  Masters  in  his  respective  District,  to  hold 
office  during  the  pleasure  of  the  Supervisor  who  may  have, 
respectivelv,  appointed  them ;  provided^  that  the  Board  of  Super- 
visors, if  tLey  deem  it  more  advantageous  to  the  county,  may 
divide  the  roads  in  such  manner  as  to  them  may  seem  proper, 
and  advertise  in  one  or  more  newspapers  in  the  county,  for 
twenty  days,  that  they  will  receive  proposals  for  the  maintain- 
ing and  keeping  in  good  order  the  County  Eoads,  specifying 
each  division  in  the  advertisement ;  and  such  contract,  if  made, 
to  be  for  such  period  as  the  Board  may  determine.  The  Board 
shall  have  the  power  to  reject  all  bids,  if,  in  their  judgment,  the 
interest  of  the  county  requires  it. 

Sec.  5.  Any  person  whose  proposal  may  be  accepted,  shall 
file  a  good  and  sufficient  bond,  in  double  the  amount  of  the  price 
agreed  upon,  to  be  approved  by  the  Board  of  Supervisors. 

Sec.  6.  All  payments  for  the  fulfilment  of  any  contract  for 
the  purposes  heretofore  specified,  shall  be  made  by  drafts  drawa 
on  the  County  Eoad  Fund,  by  order  of  the  Board  of  Super- 
visors. 

Sec  7.  It  shall  be  the  duty  of  each  District  Tax  Collector 
and  Treasurer  to  keep  their  books  in  such  manner  as  to  show 
how  much  road  tax  has  been  received,  how  much  paid  out,  and 
how  much  is  on  hand;  and  the  Treasurer  shall  pay  all  road 
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moneys  out  upon  warrants  drawn  upon  the  Eoad  Fund,. by  order 
of  the  Board  of  Supervisors,  and  in  no  other  manner. 

Sec.  8.  The  Eoad  Masters  shall  each  receive  for  their  ser- Paj  ^  B<»d 
vices  while  in  actual  employment  such  comjyensation  as  the  ^*•^"• 
Board  of  Supervisors  may  deem  just,  not  to  exceed  five  dollars 
per  day ;  provided,  that  the  Board  of  Supervisors  may  limit  the 
time  to  be  occupied  by  each  Boad  Master  in  the  performance  of 
the  duties  of  his  office  in  his  District,  and  also  limit  the  amount 
to  be  expended  in  each  District. 

Sec.  9.  This  Act  shall  not  be  applicable  to  the  incorporated  citiei  and 
cities  and  towns  in  Tuolumne  County,  only  so  far  as  relates  to  JSJS'pted. 
the  assessment  of  the  tax  on  property  for  road  purposes. 

Sec.  10.  This  Act  shall  take  effect  from  and  after  its  passage, 
and  all  Acts  or  parts  of  Acts  in  conflict  with  the  provisions  of 
this  Act  are  hereby  made  inapplicable  to  the  County  of  Tuol- 
umne. 


Chap.  CXXXII. — An  Act  to  authorize  Married   Women  to  execute 

Powers  of  Attorney, 

[Approved  April  3,  1863.] 

Tike  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly^  do  enact  as  foUows : 

Section  1.    A  married  woman  may  make  and  execute  powers  Execution 
of  attorney  for  the  sale,  conveyance,  or  encumbrance  of  her  ^^^^^ 
real  or  personal  estate ;  provided,  her  husband  joins  in  the  ex- 
ecution of  the  instrument,  and  the  same  be  acknowledged  and 
certified  in  the  manner  heretofore  provided  by  law  for  the  con- 
veyance of  her  real  estate. 

Sec.  2.    Any  conveyance  executed  under  and  by  virtue  of  Acknowi- 
such  power  of  attorney,  shall  be  executed,  acknowledged,  and  Jj^****' 
certified,  in  the  same  manner  as  if  the  persons  making  such 
powers  of  attorney  were  unmarried. 

Sec.  3.  A  married  woman  shall  have  the  right  to  revoke  Berocation. 
such  power  of  attorney  by  any  revocation  thereof  made  and 
executed  by  her,  and  acKnowledged  and  certified  in  the  manner 
that  conveyances  by  married  women  are  required  to  be  acknowl- 
edged and  certified ;  and  it  shall  not  be  necessary,  for  the  va- 
lidity of  such  revocation,  that  her  husband  shall  join  in  the 
execution  thereof 

Sec.  4.    All  powers  of  attorney  heretofore  made  and  executed  validity  or 
by  any  married  woman,  with  her  husl^and,  and  acknowledged  JJJJ^yf 
and  certified  in  the  manner  provided  in  section  onaof  this  Act, 
and  all  conveyances  heretofore  and  hereafter  executed  under 
and  by  virtue  of  such  powers  of  attorney,  and  acknowledged 
and  certified  in  the  manner  provided  in  section  two  of  this  Act, 
»hall  be  valid  and  binding ;  provided,  that  no  rights  already  ProriM. 
vested  in  third  persons  shall  be  affected  by  anything  in  this 
section  contained. 

Sec.  5.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CXXXIII. — An  Act  explanatory  of  and  mpplementary  to  an 
Act  entitled  an  Act  to  amend  an  Act  entitled  an  Act  to  provide  Rev- 
enue/or the  support  of  the  Government  of  this  State,  dpproved  April 
tenth,  eighteen  hundred  and  sixty-two. 

[Approved  April  3,  1863.] 

Ute  People  of  the  State  of  California,   represented  in  Sennte  and 

Assembly,  do  ena^ct  ow  follows : 

Section  1.  Nothing  in  said  Act  to  which  this  is  supplemen- 
tary shall  be  construed  so  as  to  abridge  the  terms  of  office  of 
the  several  officers  in  the  counties  of  this  State  whose  election 
and  terms  of  office  were  determined  by  section  one  hundred  and 
eleven  of  an  Act  entitled  an  Act  to  provide  revenue  for  the  sup- 
port of  the  government  of  this  State,  approved  May  seventeenth, 
eighteen  hundred  and  sixty-one. 


Common 

Ooancil 

Mithorized. 


Amount. 


Form  of 
bonds  and 
necessary 

ilgnatore. 


Payment  of 
interest. 


Chap.  CXXXIV. — An  Act  to  authorize  the  Common  Council  of  the 
City  of  PlacervUle  to  issue  certain  Bonds  for  the  relief  of  the  Fire 
Department  of  said  city, 

[Approved  April  Z,  1863.] 

The  People  of  the  State  of  CaUfomia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  Common  Council  of  the  City  of  Placerville 
are  hereby  authorized  to  issue  bonds  of  said  city  to  the  amount 
of  six  thousand  dollars,  and  no  more,  for  the  relief  and  benefit 
of  the  Fire  Department  of  said  city.    Said  bonds  shall  be  made 

Sayable  within  five  years  from  the  date  of  their  issue,  and  shall 
raw  interest  at  the  rate  of  one  per  cent  per  month,  payable 
semi-annually.  Said  bonds,  both  principal  and  interest,  shall  be 
payable  at  the  office  of  the  Treasurer  of  said  city. 

Sec  2.  Said  Common  Council  may,  by  an  order  to  that  effect 
entered  upon  their  journal,  determine  the  number  of  said  bonds 
and  the  amount  of  each,  and  the  time  and  manner  of  the  pay- 
ment of  the  same ;  provided,  the  aggregate  amount  of  said  bonds 
shall  not  exceed  said  sum  of  six  thousand  dollars,  and  the  time 
of  payment  shall  not  exceed  said  period  of  five  years. 

Sec.  3.  Said  bonds  shall  be  signed  \y  the  Mayor  and  Treas- 
urer of  said  city,  in  their  official  capacity,  and  shall  be  counter- 
signed by  the  Clerk  of  said  .Council,  in  the  presence  of  a  quorum 
thereof,  and  when  so  signed  and  countersigned,  said  Clerk  shall 
affix  to  each  of  said  bonds  the  seal  of  said  city.  Coupons  for  the 
interest  shall  be  attached  to  each  of  said  bonds,  in  such  a  man- 
ner that  the  same  can  be  removed  without  mutilation  to  the 
bond.  Said  coupons  shall  each  be  signed  by  the  Mayor,  Treas- 
urer, and  Clerk  of  said  city,  in  their  official  capacity. 

Sec  4.  When  the  Treasurer  shall  pay  any  interest  on  said 
bonds,  he  shall  carefully  separate  the  coupons  for  the  interest 
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80  paid  from  the  bond,  and  Bball  file  the  same  witli  the  Clerk  of 

said  city,  taking  his  receipt  therefor,  and  said  Clerk  shall  report 

the  same  to  the  Common  Council  at  their  next  meeting.     When 

said  Treasurer  shall  pay  any  of  said  bonds,  he  shall  file  the 

same  with  the  Clerk  of  said  city,  taking  his  receipt  therefor, 

and  said  Clerk  shall  report  the-  same  to  the  Common  Council  at 

their  next  meeting.     Said  Common  Council  shall  thereupon  Caoceiution 

cause  said  coupons  and  bonds  to  be  marked  '^  Cancelled/'  and 

filed  in  the  office  of  said  Clerk. 

Sec.  5.     Said  bonds  shall  be  apportioned  among  the  companies  Apportion- 
of  said  Fire  Department  as  follows :    To  Confidence  Engine  °*®°** 
Company,  Number  One,  two  thousand  seven  hundred  and  fifty 
dollars ;  to  Neptune  Engine  Company,  Number  Two,  two  thou- 
sand two  hundred  and  fifty  dollars ;  to  Toung  America  Engine 
Company,  Number  Three,  one  thousand  dollars. 

Sec.  6.  An  Act  entitled  an  Act  supplementary  to  an  Act  en- 
titled an  Act  to  incorporate  the  City  of  Placerville,  approved 
March  the  seventh,  eighteen  hundred  and  fifty-nine,  approved 
May  sixth,  eighteen  hundred  and  sixty-one,  is  hereby  repealed. 

Sec.  7.     This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  CXXXV. — An  Act  to  amend  an  Act  entitled  an  Act  concerning 
the  Office  of  Controller,  passed  January  nineteenth,  eighteen  hundred 
and  fifty, 

|>Lpproyed  April  3, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.    Section  fifteen  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  15.  The  office  of  Controller  shall  be  open  for  the  office  hoaw. 
transaction  of  business  every  day  in  the  year,  except  Sunday, 
New  Year's  Day,  Fourth  of  J  uly,  Christmas  Day,  Thanksgiving 
Day,  and  the  days  on  which  the  General  Election  and  Special 
Judicial  Election  are  held,  from  ten  o'clock  a.  m.,  to  four  o'clock 
p.  M. 


Chap.  CXXXVI. — An  Act  in  relation  to  the  collection  ofPoU  Taxes 

in  the  City  and  County  of  J^n  Francisco. 

[Approred  April  3,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    The  Tax  Collector  of  the  City  and  County  of  San  Fees. 
Francisco  is  hereby  authorized  to  retain  the  fees  and  per  cent- 
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ages  allowed  by  law  for  the  collection  of  poll  taxes,  for  the  pur- 
pose of  paying  his  Deputies  who  collect  the  same. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CXXXVII. — An  Act  to  confer  additional  Powers  vpon  the 
Board  of  Supervisors  of  the  City  and  County  of  Sat^  FranciscOy 
and  upon  the  Auditor  and  Treasurer  thereof  arid'  to  authorize-  the 
appropriations  of  money  by  said  Board- 

[Approved  April  4,  1863.] 

The  People  of  the  StcUe  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  The  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  are  hereby  authorized  and  empowered  to  ap- 
propriate, allow,  and  order  paid,  the  sums  of  money,  and  to 
exercise  the  powers  following  : 

First — To  allow  and  order  paid  out  of  the  General  Fund,  to 
H.  Deuel,  for  repairs  made  on  the  County  Jail  of  said  city  and 
county,  not  to  exceed  one  hundred  and  six  dollars. 

Second — To  allow  and  order  paid  out  of  the  General  Fund  to 
Michael  Miles,  for  arching  cisterns'  tops  in  said  city  and  county, 
not  to  exceed  the  sum  of  one  thousand  dollars. 

Third — To  allow  and  order  paid  out  of  the  General  Fund,  noi 
to  exceed  twenty-five  hundred  dollars,  for  repairs  to  the  Hall  of 
Records  of  said  city  and  county. 

Fourth — To  allow  and  order  paid  out  of  the  General  Fund,  a 
sum  not  to  exceed  three  thousand  dollars  in  any  year,  for  the 
celebration  in  said  city  and  county  of  the  Anniversary  of  our 
National  Independence. 

jFy^j/i — To  allow  and  order  paid  out  of  the  General  Fund,  for 
the  election  expenses  of  saia  city  and  county,  not  to  exceed 
seventy-five  dollars  for  each  Election  District  for  each  election 
in  said  city  and  county. 

Sixth — To  allow  and  order  paid  out  of  the  General  Fund,  not 
to  exceed  eight  thousand  dollars  per  annum,  in  addition  to  tho 
sum  now  allowed  by  law,  for  cleaning  the  streets,  sewers,  cross- 
walks, and  highways  of  Sjilid  city  and  county. 

Seventh — To  allow  and  order  paid  out  of  the  General  Fund, 
a  sum  not  to  exceed  twenty  thousand  dollars  for  the  current 
year,  and  ten  thousand  dollars  annually  thereafter,  for  the  erec- 
tion and  construction  of  hydrants  and  cisterns  in  said  city  and 
county. 

Eighth — To  allow  and  order  paid  out  of  the  General  Fund,  not 
to  exceed  six  thousand  dollars  annually,  for  rent  of  buildings 
for  hose  and  engine  companies  in  said  city  and  county. 

Ninth — To  allow  and  order  paid  out  of  the  General  Fund,  not 
to  exceed  four  thousand  dollars  per  month,  for  the  entire  ex- 
penses of  the  Fire  Department  of  said  city  and  county. 

Tenth — To  allow  and  order  paid  6ut  of  the  General  Fund,  not 
to  exceed  sixteen  thousand  dollars,  for  the  purchase  of  the  lot 
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and  buildings  now  occupied  by  the  Monumental  Engine  Oom- 

Sany  of  said  city  and  county,  and  three  feet  front,  by  a  sufficient 
epih,  of  land  in  addition  and  adjoining  thereto ;  the  judgments  Payment 
against  the  members  of  said  company,  and  each  of  them,  hereto-  jj[^^i. 
fore  obtained  in  the  District  Court  of  the  Twelfth  Judicial  Dis- 
trict of  the  State  of  California,  in  and  for  said  city  and  county, 
in  the  cases  of  James  W.  Morse  vs.  The  City  and  County  of  San 
Francisco  et  als.,  Daniel  W.  Coit  vs.  The  City  and  County  of 
San  Francisco  et  als.,  and  J.  B.  Thomas  vs.  The  City  and  County 
of  San  Franci3CO  et  als.,  to  be  satisfied  of  record  upon  the  com- 
pletion of  said  purchase,  and  all  claims  of  damages  against  said 
defendants,  and  each  of  them,  to  be  released. 

EUventhr—To  appropriate  the  sum  of  five  thousand  dollars,  in  counsel  fees. 
payment  of  so  much  money  agreed  to  be  paid  by  said  city  and 
county  to  John  W.  Dwinelle,  and  Delos  Lake,  pursuant  to  the 
terms  of  a  contract  in  that  behalf,  bearing  date  on  November 
tenth,  in  the  year  eighteen  hundred  and  sixty-two,  for  conduct- 
ing certain  special  litigation  in  behalf  of  said  city  and  county; 
which  said  contract  is  hereby  confirmed,  and  the  said  Board  of 
Supervisors  are  hereby  authorized  to  appropriate,  and  allow  the 
Auditor  of  said  city  and  county  to  audit,  and  the  Treasurer  of 
said  city  and  county  to  pay,  the  sums  of  money  so  appropriated 
and  allowed  by  said  Board  in  discharge  of  such  contract,  as  fast 
aa  they  become  due,  out  of  the  General  Fund  of  said  city  and 
county. 

Twelfth — To  allow  and  order  paid  out  of  the  General  Fund,  R«pain  und^ 
not  to  exceed  the   sum  of  three  thousand  one  hundred  and^**'*^- 
tw^ve  and  thirty-seven  one-hundredths  dollars,  for  repairs  made 
and  dry  goods  furnished  to  the  City  and  County  Hospital,  as 
follows,  that  is  to  say :    To  Jansen,  Bond  &  Co.,  not  to  exceed 
tvo  thousand  and  fifty-uine  and  forty-nine  hundredths  dollars; 
to  6.  A.  Lloyd,  not  to  exceed  five  hundred  and  seventeen  and 
fifty-three  hundredths  dollars ;  to  David  Mulvain,  not  to  exceed 
five  hundred  and  thirty-five  and  thirty-five  hundredths  dollars. 
.  Tkirteenih — To  allow  and  order  paid  out  of  the  General  Fund,  indigent 
not  to  exceed  the  sum  of  five  thousand  dollars  per  month,  for  q^^^^ 
the  support  of  the  indigent  sick,  and  the  contingent  expenses  Hospitu. 
of  the  City  and  County  Hospital  of  said  city  and  county;   and 
oat  of  the  same  Fund,  not  to  exceed  the  sum  of  six  thousand  smaiipoz 
dollars  for  any  one  year,  for  the  support  of  the  Small  Pox  Hos-  "«^**»i- 
pital  of  said  city  and  county. 

Fourteenth — To  allow  and  order  paid  out  of  the  General  Fund,  saiariw  of 
to  the  Clerk  of  the  Auditor  of  said  city  and  county,  the  sum  of  ^"^• 
one  hundred  and  twenty-five  dollars  per  month;  to  the  Clerk  of 
the  City  and  County  Attorney  of  said  city  and  county,  the  sum 
of  one  hundred  and  twenty-five  dollars  per  month ;  to  the 
Clerk  of  the  District  Attorney  of  said  city  and  county,  the  sum 
of  one  hundred  and  twenty-five  dollars  per  month ;  and  to  the 
Clerk  of  the  Treasurer  of  said  city  and  county,  the  sum  of  one 
hundred  and  twenty-five  dollars  per  month ;  to  the  Clerk  of  the 
Mayor  of  said  city  and  county,  the  sum  of  one  hundred  and 
twenty-five  dollars  per  month  ;  and  to  the  Clerk  of  the  Board 
of  Supervisors  of  said  city  and  county,  the  sum  of  two  hundred 
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dollars  per  month,  in  lieu  of  the  salaries  at  present  allowed  by 
law  to  said  Clerks. 

Fifteenth — To  appropriate,  allow,  and  order  paid  out  of  the 
General  Fund,  not  to  exceed  the  sum  of  ten  thousand  dollars, 
for  the  purchase  of  a  lot  in  said  city  and  county,  and  the 
erection  of  a  bell  tower  thereon ;  or  at  the  discretion  of  said 
Board  of  Supervisors,  for  the  establishment  of  a  system  of  fire 
telegraphs  in  said  city  and  county,  and  the  construction  of  the 
necessary  works  therefor. 

Sixteenth — To  increase  the  salary  of  each  member  of  the  po- 
lice force  of  said  city  and  county  twenty-five  dollars  per  month, 
and  to  diminish  the  same  again  at  pleasure  to  the  present  sal- 
ary of  said  police  force ;  which  said  increase  of  salary,  if  made, 
shall  be  paid  as  the  salaries  of  the  police  force  are  now  paid,  and 
out  of  the  same  Fund. 

Seventeenth — To  allow  and  order  paid  out  of  the  General  Fund, 
the  sum  of  one  hundred  and  fifty  dollars  p6r  month,  as  a  salary 
for  an  additional  Deputy  in  the  office  of  the  Recorder  of  the 
said  city  and  county. 

Eighteenth — To  improve  and  enlarge  the  present  City  and 
County  Hospital  buildings  and  property,  in  said  city  and 
county,  and  if  by  them  deemed  expedient,  to  that  end  to 
purchase  and  receive  additional  land  in  said  city  and  county, 
and  to  allow  and  order  paid  out  of  the  General  Fund,  and  for 
the  purposes  mentioned  in  this  section,  such  sums  of  money  as 
in  the  aggregate  shall  not  exceed  the  sum  of  twenty-five  thou- 
sand dollars. 

Nineteenth — To  allow  and  order  paid  out  of  the  General  Fund, 
not  to  exceed  six  thousand  dollars,  for  repairs  to  the  City  and 
County  Hospital;  and  also,  out  of  said  Fund,  not  to  exceed  the 
sum  of  twelve  thousand  dollars,  to  furnish  said  Hospital. 

Twentieth — To  improve,  alter,  and  enlarge  the  present  Jail 
building  and  property  of  said  city  and  county,  and  if  by  them 
deemed  expedient,  for  that  purpose  to  purchase  and  receive  ad- 
ditional land  in  said  city  and  county,  and  to  allow  and  order 
paid  out  of  the  General  Fund,  sums  not  to  exceed  the  aggre- 
gate sum  of  twenty  thousand  dollars,  for  the  purposed  men- 
tioned in  this  section. 

Twenty-First — To  allow  and  order  paid  Out  of  the  General 
Fund,  to  such  person  or  persons  as  in  the  judgment  of  said 
Board  of  Supervisors  may  be  equitably  entitled  to  the  same, 
a  sum  not  to  exceed  eight  hundred  dollars,  for  work  done  in 
grading  Union  Square. 

Twenty- Second — To  allow  and  order  paid  out  of  the  General 
Fund,  a  sum  not  to  exceed  five  hundred  dollars,  for  Counsel 
fees  in  the  case  of  E.  Mintum  vs.  B.  W.  Burr,  which  shall  be 
in  full  for  all  legal  services  rendered  in  said  suit. 

Twenty- Third — To  allow  and  order  paid  out  of  the  General 
Fund,  a  sum  not  to  exceed  fifty  thousand  dollars,  for  the  pur- 
chase of  a  lot  and  building  adjoining  the  City  Hall  in  said  city 
and  county,  and  for  repairs  thereon. 

Twenty-Fourth — To  allow  and  order  paid  out  of  the  General 
Fund,  a  sum  not  to  exceed  five  thousand  dollars  per  annum,  to 
the  District  Attorney  of  said  city  and  county,  m  lieu  of  the 
salary  now  allowed  to  him  by  law. 
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Twenty-Fifth — To  allow  and  order  paid  out  of  the  General  Engine 
Pand,  a  sum  not  to  exceed  twenty-five  hundred  dollars,  for  the  ^o»*«»- 
completion  of  the  engine  house  of  Knickerbocker  Fire  Engine 
Company,  Number  Five,  in  said  city  and  county. 

Twenty-Sixth — To  prescribe  by  order  the  time  and  place  of  siaeofHaU 
sale,  and  to  cause  to  be  sold  at  public  auction,  after  advertise-  °'  K«conto. 
ment  twenty  days,  in  two  or  more  daily  papers  printed  in  said 
city  and  county,  the  lot  and  building  on  the  corner  of  Brenham 
Place  and  Washington  Street,  in  said  city  and  county,  known 
as  the  *'  Hall  of  Eecords;^'  also,  such  engine  houses  and  lots  in 
said  city  and  county,  not  exceeding  six  in  number,  as  said  Board 
may  deem  it  expedient  to  sell ;  and  upon  such  sale  or  sales,  the 
Mayor  of  said  city  and  county  is  hereby  empowered  to  sign, 
seal,  execute,  and  deliver  to  the  purchaser  or  purchasers  thereof, 
sach  deed  or  deeds  as  may  be  necessary  to  perfect  such  sale  or 
sales;  and  the  money  received  for  such  sale  or  sales  as  may  be 
made  by  virtue  hereof,  shall  be  paid  to  the  Treasurer  of  said 
city  and  county,  and  by  him  placed  in  the  General  Fund  of 
said  city  and  county. 

Twenty- Seventh — To  allow  and  order  paid  out  of  the  General  porchase  of 
Fund,  a  sum  not  to  exceed  fifty  thousand  dollars,  for  the  pur-  ^JJ^ 
dhase  of  a  lot  and  building  for  a  Hall  of  Eecords,  and  for  repairs 
ttereon,  or  for  the  purchase  of  a  lot  and  erection  of  a  building 
for  that  purpose. 

Twenty-Eighth — To  purchase  lots  and  erect  engine  houses  for  Lots  for 
such  fire  company  or  companies  as  said  Board  may  deem  proper  JJgJjJJ^  ^^, 
and  advisable  to  remove  from  their  present  location  to  other 
purts  of  the  city  and  county,  and  for  such  purpose  to  allow  and 
Older  paid  out  of  the  General  Fund  such  sum  or  sums  of  money 
as  may  be  required )  provided,  that  all  sums  expended  under  this  pioTiao. 
provision  shall  not  exceed  twenty-five  thousand  dollars  in  addi- 
tion to  such  sums  as  may  be  received  for  engine  houses  and  lots 
sold  as  in  this  Act  provided ;  and,  provided,  further,  that  no  fire 
oompany  shall  be  required  to  remove  from  their  present  location 
until  a  suitable  and  proper  building  shall  be  provided  for  such 
company. 

Twenty-NifUh — To  transfer,  by  order,  from  the  General  Fund  to  TraoBfer  of 
ib«  School  Fund  of  said  city  and  county,  sixty  thousand  dollars ;  ^""^^ 
provided,  the  Board^of  Education  of  said  city  and  county  shall 
first  notify  said  Board  of  Supervisors,  by  resolution,  that  the 
amount  of  taxation  for  the  fiscal  year  eighteen  hundred  and 
aixty-three-four,  for  school  purposes,  shall  not  exceed  twenty 
cents  on  each  one  hundred  dollars  of  the  assessed  value  of  prop- 
erty. 

Sec.  2.    The  Auditor  of  said  city  and  county  is  hereby  direct-  Duwof 
ed  and  empowered  to  audit  and  allow,  as  aforesaid,  and  the  Treas-  Tn»lmrer°* 
nrer  thereof  to  pay,  as  aforesaid,  all  sums  of  money  that  may 
be  allowed  or  ordered  to  be  paid  under  the  provisions  hereof 

Sec.  3.     The  amounts  which  by  this  Act  are  authorized  to  be  Restriction. 
paid  shall  be  the  only  amounts  to  be  paid  for  the  respective  pur- 
poses for  which  they  are  authorized  to  be  paid  under  the  pro- 
visions hereof,  except  when  otherwise  expressly  provided  in  this 
Act,  and  excepting  an  allowance  of  two  thousand  dollars  per 
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annnm  heretofore  provided  by  law  for  inclosing,  improving,  and 
regulating  all  public  grounds  in  said  city  and  county. 

Sec.  4.  All  Acts  and  parts  of  Acts  inconsistent  herewith  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Townahipt 
named. 


Chap.  CXXXYIII. — An  Act  to  provide /or  the  election  of  two  addi- 
tional  Supervitors  in  the  County  of  Alameda, 

[Approved  April  6,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assemb^j  do  enact  as  follows : 

Section  1.  The  Townships  of  Brooklyn  and  Alameda,  in  the 
County  of  Alameda,  shall  be  entitled  to  and  have  power  to  elect 
in  the  manner  provided  by  law,  one  Supervisor  for  each  town- 
ship. 

Sec.  2.  Whenever  the  Board  of  Supervisors  of  said  county 
shall  have  created  a  new  township  from  adjacent  portions  of  the 
territory  of  the  Townships  of  Eden  and  Washington,  including 
in  said  new  township  the  village  of  Alameda,  then  said  new 
township  shall  have  power  to  elect  one  Supervisor  in  manner 
provided  by  law. 

Sec  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


OIBc* 
created. 


Power. 


Salary. 


Chap.  CXXXIX. — An  Act  creating  the  Office  of  Bailiff  of  the  Su- 
preme Court, 

[Approved  April  6,  1863.] 

The  People  of  the  State   of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  office  of  Bailiff  of  the  Supreme  Court  is  here* 
by  created,  and  vested  with  all  the  powers  and  authority  belong- 
ing or  appertaining  to  the  office  of  Sheriff. 

Sec  2.  The  Justices  of  the  Supreme  Court  are  hereby  author- 
ized and  empowered  to  appoint  a  Bailiff  to  serve  in  said' Court 
and  discharge  the  duties  of  said  office,  who  shall  be  subject  to 
removal  at  the  pleasure  of  the  appointing  power. 

Sec  3.  The  salary  of  the  office  hereby  created  shall  be  nine 
hundred  dollars  per  annum. 

Sec.  4.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec  5.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CXL. — An  Act  to  exempt  from  Taxation  certain  Property  of 

the  Society  of  California  Pioneers. 

[Approred  April  6|  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  en<ict  cm  follows : 

SiCTiON  1.  That  certain  lot  of  land  lying  in  the  City  of  San  Property 
Francisco,  State  of  California,  and  situate  at  the  northeast  cor-  ®*®™p*- 
ner  of  Montgomery  and  Gold  streets,  in  said  city,  now  occupied 
by  the  building  known  as  the  "  Hall  of  the  Society  of  California 
Pifineers,"  with  all  the  improvements  thereupon,  is  hereby  ex- 
empted from  the  payment  of  any  and  all  taxes,  assessed  or  to  be 
aBsessed,  for  State,  city,  and  county  purposes;  provided,  that 
SQch  exemption  shall  continue  only  during  such  period  of  time 
as  the  said  lot  and  improvements  are  held  for  the  use  and  bene- 
fit of  the  said  Society  of  California  Pioneers ;  and  that  this  Act 
may  be  at  any  time  repealed. 


Chap.  CXLI. — An  Act  for  the  heUer  protection  of  the  'Treasury  of  the 

County  of  Placer, 

[Approved  April  6,  1863.] 

The  People  of  the  State  of   California,   represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    The  Board  of  Supervisors  of  the  County  of  Pla-  Board  of 
cer,  together  with  the  County  Judge  and  District  Attorney  of  *^^*"*^*"* 
Baid  county,  are  hereby  constituted  a  Board  of  Examiners  of 
the  books  of  the  Treasurer  of  the  County  of  Placer,  and  of  the 
money  in  the  Treasury  of  the  said  county. 

Sic.  2.  It  shall  be  the  duty  of  the  said  Board,  as  often  as  it  T>aUm. 
may  be  deemed  proper,  to  examine  the  books  of  the  Treasurer, 
the  accounts  and  vouchers  in  his  oflSce,  and  to  count  the  moneys 
in  the  Treasury  belonging  to  the  various  Funds  of  said  county 
of  Placer ;  and  for  the  purpose  of  discharging  the  duties  im- 
posed upon  it  by  this  Act,  the  said  Board  is  hereby  authorized 
to  demand,  and  the  Treasurer  is  hereby  required  to  furnish  the 
said  Board,  without  delay,  such  information  as  it  may  demand, 
tOQching  the  books,  papers,  vouchers,  or  matters  pertaining  to 
or  cognizable  in  his  office ;  provided,  that  the  counting  of  the 
moneys  in  the  Treasury  shall  take  place  at  least  once  in  each 
month  of  every  year  without  the  said  Board  giving  the  Treas- 
urer any  previous  notice  of  the  hour  or  day  of  the  said  count- 
ing. 

Sbc.  3.     It  shall  be  the  duty  of  the  Treasurer  to  permit  the  Datj  of 
said  Board  of  Examiners  to  examine  the  books  and  papers  in  ^«"«'»^'- 
bis  office,  and  to  permit  the  moneys  in  the  Treasury  to  be 
counted,  whenever  the  said  Board  may  wish  to  make  said  count- 
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ing  or  examination,  without  delaying  said  counting  or  examina- 
tion on  any  pretence  whatever. 

Sec.  4.  A  majority  of  said  Board  shall  be  competent  to  dis- 
charge the  duties  imposed  on  said  Board  by  this  Act ;  and  each 
memoer  thereof  shall  be  authorized,  in  matters  connected  with 
said  examinations  or  countings,  to  administer  oaths  or  affirma- 
tions ;  and  said  Board,  once  in  each  month,  shall  file  in  the  office 
of  the  Comity  Recorder  of  said  county  a  statement,  under  oath, 
of  the  amount  of  moneys  in  the  Treasury  of  the  said  county 
after  actually  counting  the  same,  and  said  statement  shall  be 
published  in  such  newspaper  as  shall  be  designated  by  the  said 
Board  within  the  County  of  Placer. 

Sec.  5.  Any  violations  of  the  provisions  of  this  Act  by  the 
Treasurer,  shall  be  deemed  a  misdemeanor,  and  upon  conviction 
thereof  in  a  Court  of  competent  jurisdiction,  the  party  con- 
victed shall  be  sentenced  to  imprisonment  in  the  County  Jail  for 
a  term  not  exceeding  two  years,  and  to  a  fine  not  less  than  five 
hundred  dollars  nor  more  than  five  thousand  dollars ;  and  when- 
ever any  indictment  under  this  Act  shall  be  found  against  said 
Treasurer,  said  indictment  shall  temporarily  suspend  the  indicted 
officer  from  his  office  until  his  final  acquittal,  and  said  office  shall 
be  temporarily  filled  by  appointment  from  the  Board  of  Super- 
visors ;  and  any  final  conviction  obtained  under  this  Act,  shall 
{j)80  facto  vacate  the  office  held  by  the  party  so  convicted, 
which  shall  be  filled  in  the  manner  provided  by  law. 

Sec.  6.  Should  it  appear  at  any  time  to  the  Board  of  Exam- 
iners that  there  is  a  deficit  of  moneys  in  the  Treasury,  or  in 
any  of  the  Funds  thereof,  then  the  District  Attorney  of  the 
county  shall  immediately  institute  proceedings  against  the 
Treasurer  and  the  sureties  on  his  official  bond,  for  the  recovery 
of  such  deficit. 

Sec.  7.  Drafts,  checks,  certificates  of  deposit,  and  other  com- 
mercial paper,  shall  not  be  considered  money. 

Sec  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Pay  of  Com- 
niMioDen. 


k 


Chap.  CXLII. — An  Ad  to  amend  an  Act  entitled  an  Act  to  author- 
ize  the  Fhmding  of  the  Unfunded  Debt  of  the  OUy  of  San  JoU^ 
and  provide  for  the  payment  of  the  same^  approved  April  twenty 
Jiratj  eighteen  htmdred  and  fvfty-eighJt, 

[Approved  April  6,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  eight  of  an  Act  entitled  an  Act  to  author- 
ize the  funding  of  the  unfunded  debt  of  the  City  of  San  Jos^, 
and  to  provide  for  the  payment  of  the  same,  approved  April 
twenty-first,  eighteen  hundred  and  fifty-eight,  is  hereby  amended 
so  as  to  read  as  follows  : 

Section  8.  Each  member  of  the  Board  of  Commissionera 
shall  be  entitled  to  receive  the  sum  of  two  hundred  dollars  per 
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annum  for  his  services  under  this  Act,  but  no  other  compensar 
tion.  ^ 

Sec.  2.     Section  one  of  an  Act  entitled  an  Act  supplementary  Section 
to  and  amendatory  of  an  Act  entitled  an  Act  to  authorize  the  "p^^- 
funding  of  the  unfunded  debt  of  the  City  of  San  Jos^,  and  to 
provide  for  the  payment  of  the  same,  approved  April  twenty- 
first,  eighteen  hundred  and  fifty-eight,  approved  March  seventh, 
eighteen  hundred  and  fifty-nine,  is  hereby  repealed. 

Sec.  3.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CXLIII. — An  Act  to  amend  an  Act  entitled  an  Act  concerning 
the  Office  of  Surveyor- General,  passed  April  seventeenth,  eighteen 
hundred  and  fifty, 

[ApproTed  April  6, 1863.] 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows  : 

Section  1.  Section  one  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  1.  The  Surveyor-General  shall  reside  and  keep  his  offlcui 
office  at  the  seat  of  government,  which  office  shall  be  open  for  »«*<J«nce. 
the  transaction  of  business  every  day  in  the  year,  exc^t  Sun- 
days, New  Year's  Bay,  Fourth  of  July,  Christmas  Day,  thanks- 
giving Day,  and  the  days  on  which  the  General  Election  and 
Special  Judicial  Elections  ai*e  held,  from  the  hour  of  ten  o'clock 
in  the  forenoon  to  the  hour  of  four  o'clock  in  the  afternoon. 
He  shall  not  leave  the  State,  except  in  the  performance  of  his 
official  duties,  without  leave  of  absence  from  the  Legislature. 

Sec.  2.  Section  nine  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  9.    He  shall  deliver  to  the  Governor,  annually,  on  or  Dati«  of. 
before  the  first  Monday  of  November,  his  report,  which  shall 
contain : 

First — An  accurate  statement  of  the  progress  he  may  have 
made  in  the  execution  of  the  surveys  enjoined  on  him  by  law. 

Second — ^Plans  and  suggestions  for  the  improvement  of  the 
internal  navigation  of  the  State,  and  for  the  construction  and 
improvement  of  roads,  turnpikes,  railroads,  canals,  and  aque- 
dacts;  also,  plans  and  suggestions  for  the  planting,  preserva- 
tion, and  increase  of  forests  of  timber  trees,  for  draining  of 
marshes,  prevention  of  overflows,  and  the  irrigation  of  arable 
lands  by  means  of  reservoirs,  canals,  artesian  wells,  or  other- 
wise. 

Third — An  estimate  of  the  aggregate  quantity  of  land  belong- 
ing to  the  State,  and  the  best  information  he  may  be  able  to 
obtain  as  to  the  characteristics  of  the  same. 

Fourth — ^An  estimate  of  the  aggregate  quantity  of  all  land 
used  for  or  adapted  to  tillage  and  grazing  within  this  State, 
and  each  county  of  the  State,  together  with  the  county  within 
which  the  same  may  be  located. 
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DutiMof.         f^fi^ — An  estimate  of  the  aggregate  number  of  horses,  sbeep, 
and  swine  within  the  State,  and  each  county  of  the  State. 

Sixth — An  estimate  of  the  aggregate  quantity  of  rye,  maize, 
potatoes,  grapes,  and  other  agricultural  productions  of  the  pre- 
ceding year,  together  with  his  views  as  to  the  presence,  cause, 
and  remedy  of  any  diseases  or  other  malady  preventing  full  and 
perfect  productions. 

Seventh — An  estimate  of  the  aggregate  quantity  of  all  mineral 
lands  within  the  State,  and  each  county  of  the  State,  and  the 
quantity  and  value  of  each  mineral  produced  during  the  preced- 
ing year,  together  with  a  djescription  of  the  localities  in  which 
such  minerals  may  be  found. 

Eighth — All  facts  which  may  be  within  his  personal  knowl- 
edge, or  which  he  may  learn  from  reliable  sources,  and  which 
may,  in  his  opinion,  be  calculated  to  promote  the  full  develop- 
ment of  the  resoui'ces  of  the  State. 

Sec.  3.  Section  twelve  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 
Office  hours.  Section  12.  The  Surveyor-General  shall,  annually,  on  or  be- 
fore the  third  Monday  of  October,  deliver  to  the  Controller  an 
estimate,  with  specifications,  of  the  necessary  expenditures  of 
his  office  during  the  succeeding  year. 


Chap.  CXLIV. — An  Act  to  authorize  an  appropriation  of  Monmf 

for   the  purpose  of  paying   the  Funeral  Expenses,  improving  the 

Burial  Grounds,  and  erecting  a  Monument  to  the  memory  of  the 

Hon,   Thomas    Campbell;    deceased,   and   to   create   a    Board    of 

Trustees  to  ca.rry  out  the  object  of  «tc/*  appropriation, 

[Approved  April  6,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows: 

Approprta-       SECTION  1.    The  sum  of  two  thousahd  dollars  is  hereby  ap- 
tion.  propriated  out  of  any  money  in  the  State  Treasury  not  other- 

wise appropriated,  to  carry  out  the  purposes  of  this  Act,  and 
the  State  Controller  is  hereby  directed  to  draw  his  warrants  in 
favor  of  such  persons  whose  accounts  the  Board  of  Trastees 
hereinafter  named  shall  audit  and  allow,  not  to  exceed  the  sum 
hereby  appropriated,  and  the  Treasurer  of  State  is  hereby  re* 
quired  to  pay  the  same. 
Board  of  Seo.  2.    Hon.  T.  K.  Macbin,  Dr.  A.  B.  Nixon,  and  James 

thSrpowOTfc  McDonald,  are  hereby  constituted  and  appointed  a  Board  of 
Trustees  to  take  care  of  the  State  Burying  Grounds,  and  to 
see  that  the  same  is  appropriately  laid  out  and  ornamented. 
Said  Trustees  are  empowered  to  contract  for  and  cause  to  be 
placed  over  the  grave  of  Hon.  Thomas  Campbell,  deceased,  a 
suitable  monument,  having  engraved  thereon  an  appropriate 
inscription  ;  provided,  the  cost  of  the  same  shall  be  within  the 
appropriation  made  by  this  Act. 
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Sec.  3.    All  Acts  and  parts  of  Acts  inconsistent  with  this 
Act  are  hereby  repealed. 
Sec.  4.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CXLV. — An  Act  supplemental  to  an  'Act  entitled  an  Act  to 
provide /or  the  construction  of  a  Wagon  Road  by  the  Board  of  Super- 
vigors  of  Tehama  County,  approved  January  twenty-seventh,  eighteen 

hmuirea  and  sixty-three, 

* 

[ApproTed  April  6»  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    The  road  now  travelled  by  the  public  from  the  certain  r<»d 
eastern  landing  of  the  "  Red  Bluflfs  Perry,"  in  Tehama  Connty,  ^^^"^ 
np  the  bank  of  the  Sacramento  Eiver,  and  in  a  northerly  direc-  Sighwaj. 
tion,  for  a  distance  of  aboat  four  miles,  to  the  residence  of  J.  D. 
Bacon,  and  thence,  on  the  route  adopted  for  the  c#nstruction  of 
the  wagon  road  authorized  under  the  provisions  of  an  Act  to 
provide  for  the  construction  of  a  wagon  road  by  the  Board  of 
Supervisors  of  Tehama  County,  approved    January   twenty- 
seventh,  eighteen  hundred  and  sixty-three,  from  said  Ferry  to 
the  eastern  termination  of  said  road,  is  hereby  declared  to  be 
a  public  highway ;  provided,  that  in  cases  where  the  adopted  provtao. 
route  of  said  wagon  road  shall  be  altered  by  the  Surveyors,  so  as 
to  pass  through  the  inclosure  of  any  person,  on  lands  owned  by 
such  person,  or  held  by  virtue  of  a  compliance  with  the  laws  of 
this  state  concerning  possessory  claims,  or  of  the  laws  of  the 
United  States  concerning  pre-emptions,  then  the  said  wagon 
road,  to  the  extent  of  such  alteration,  shall  become  a  public  high- 
way after  proceedings  had  by  the  Board  of  Supervisors,  in  the 
manner  provided  by  law  for  the  location  of  public  highways. 

Sec.  2.  Any  person  or  persons,  body  politic  or  corporate,  Damnge  to 
who  shall  obstruct  or  damage,  or  cause  to  be  obstructed  or  dam-  *»^^*y- 
aged,  the  public  highway  mentioned  in  section  one  of  this  Act, 
l^  digging  or  ploughing  in  it,  or  by  felling  any  tree,  or  by  build- 
ing any  fence,  or  placing  or  creating  any  other  obstruction 
therein,  or  damming,  digging,  or  deepening  any  stream,  or  its 
banks,  so  as  to  damage  or  destroy  any  ford  or  crossing  on  the 
line  of  said  highway,  shall  bo  deemed  ^ilty  of  a  misdemeanor ; 
and  it  shall  be  the  duty  of  the  Boad  Master  of  the  District  in 
which  such  obstruction  or  damage  may  be,  to  prosecute  for  such 
offence,  on  the  part  of  the  county ;  or  if  such  Koad  Master  shall 
&il  or  neglect  for  the  space  of  five  days,  then  any  citizen  of  the 
county  may  prosecute  the  same.  Such  prosecution  shall  be  by 
criminal  process  in  the  name  of  The  People  of  the  State  of  Cal- 
ifornia, in  any  Court  of  competent  jurisdiction,  and  the  party  or 
parties  found  guilty  of  violating  any  of  the  preceding  provisions 
of  this  section  shall,  upon  conviction,  be  fined  in  any  sum  not  less  Penalty. 
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than  two  hundred  nor  more  than  one  thousand  dollars,  or  im- 

Erisonment  in  the  County  Jail  not  more  than  one  year,  or  by 
oth  such  fine  and  imprisonment,  and  shall  be  liable  upon  fur- 
ther suit  or  suits  in  the  name  of  the  county,  to  pay  the  sum  of 
twenty-five  dollars  for  each  and  every  day  that  such  obstruction 
or  damage  may  remain,  with  costs,  to  be  prosecuted  in  any  coart 
of  competent  iurisdiction  by  the  Eoad  Master  of  the  District  in 
which  such  obstruction  or  damage  may  be ;  and  if  such  Boad 
Master  shall  fail  or  neglect  for  five  days  or  more  to  prosecute, 
then  any  citizen  of  the  county  may  so  prosecute  said  suit  or 
suits.  All  moneys  collected  under  this  section  shall  be  paid  into 
the  County  Treasury  to  be  used  by  the  Eoad  Master  towards 
keeping  said  highway  in  repairs. 

Sec.  3.  The  Board  of  Supervisors  of  Tehama  County  are 
hereby  authorized,  in  their  discretion,  to  levy  and  cause  to  be 
collected  such  low  rates  of  toll  on  said  wa^on  road  as  they  may 
deem  expedient  and  for  the  interests  of  said  county,  and  all  the 
moneys  so  collected  shall  be  expended  in  repairs  on  said  road. 

Seo.  4.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CXLYI. — An  Act  to  amend  an  Act  entitled  an  Act  in  rda^ 
tion  to  Pvblic  Roads  in  the  County  of  Calaveras^  and  to  the 
Road  Fund  of  said  county^  approved  April  tenth.  Anno  Domini 
eighteen  hundred  and  stxty-two. 

[Approved  April  6,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  ax  foUows: 

Section  1.    Section  two  of  an  Act  entitled  an  Act  in  rela- 
tion to  public  roads  in  the  County  of  Calaveras,  and  to  the 
Boad  Fund  of  said  county,  approved  April  tenth,  Anno  Domini 
eighteen  hundred  and  sixty-two,  is  hereby  amended  so  as  to 
read  as  follows : 
Eiecuonof       Section  2.    At  the  next  general  election,  and  at  each  general 
ud'tormof  ol^ction  thereafter,  there  shall  be  elected  in  each  township  in 
«*c«-         the  County  of  Calaveras,  a  Boad  Overseer,  who  shall  qualify 
and  enter  upon  the  duties  of  his  office  on  the  first  Monday  of 
January  following  his  election,  and  shall  hold  his  office  two 
years  from  the  date  of  his  qualification. 

Seo.  2.    Section  five  of  said  Act  is  amended  so  as  to  read  as 
follows : 
RoadteK  Section  5.    The    Board  of  Supervisors    shall  cause  to   be 

r«»p  •  printed,  each  year,  as  many  road  tax  receipts  as  mav  be  neces- 
sary for  the  use  of  the  count  v.  Each  receipt  for  the  current 
year  shall  be  for  the  sum  of  three  dollars,  and  shall  be  signed 
by  the  Chairman  of  the  Board  of  Supervisors  and  County 
Auditor,  and  shall  contain  a  blank  for  the  siraature  of  the 
Boad  Overseer.  The  receipts  shall  be  numbered  consecutively. 
The  County  Auditor  shall  open  an  account  with  each  Boad 
Overseer,  charging  him  with  such  receipts  as  he  shall  receive, 
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and  crediting  him  with  the  money  paid  into  the  County  Treas- 
ury, and  witn  the  blank  receipts  retamed. 

Sec.  3.    Section  seven  of  said  Act  is  amended  so  as  to  read 
as  follows : 

Section  7.    It  shall  be  the  duty  of  each  Soad  Overseer  topatyof 
procure  from  the  Auditor  road  tax  receipts,  and  he  shall  de-  Oreneew. 
mand  and  collect  from  each  person  in  his  township  liable  to 

?ay  road  tax,  the  sum  of  three  dollars  for  the  current  year. 
Fpon  the  payment  of  this  sum  he  shall  give  such  person  a  road 
tax  receipt,  writing  thereon,  with  ink,  the  date  of  payment  and 
the  name  of  the  person  paying  the  same,  and  sign  his  own 
name  thereto.  If  any  person  liable  to  pay  such  road  tax  shall 
&il  or  refuse  to  pay  the  same  upon  demand,  the  Boad  Overseer 
may  enforce  the  collection  thereof  in  the  same  manner  in  all 
respects  as  is  provided  for  the  collection  of  poll  taxes  by  sec- 
tions sixty-six  and  sixty-seven  of  an  Act  entitled  an  Act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  State. 
Each  Boad  Overseer  shsul  keep  a  list  of  the  names  of  all  per- 
sons of  whom  he  makes  a  demand  of  such  tax. 

Sec.  4.    Section  nine  of  said  Act  is  amended  so  as  to  read  as 
follows : 

Section  9.  The  making  such  settlement  as  provided  in  the  same. 
foregoing  section,  the  Boad  Overseer  shall  file  with  the  Auditor 
his  report,  which  report  shall  have  been  subscribed  and  sworn 
to  by  him  before  some  officer  authorized  to  administer  oaths 
and  affirmations.  Said  report  shall  contain  a  detailed  state- 
ment of  the  business  of  his  office  during  the  preceding  three 
months,  of  the  names  of  those  persons  who  have  paid  road  tax, 
and  the  names  of  those  persons  who  have  not  paid  such  tax, 
with  the  names  of  the  delinquents  marked  so  as  to  be  known 
and  distinguished  from  those  who  have  paid,  the  number  of 
days  work,  of  eight  hours  per  day,  he  has  performed  labor  per- 
flonally  on  roads  or  bridges  in  his  township,  and  also  the  num- 
ber and  nature  of  contracts  entered  into  by  him  for  building, 
repairing,  and  keeping  in  repair  the  roads  and  bridges  in  said 
township,  together  with  the  names  of  the  contractors,  and  the 
amounts  to  be  paid  for  each  service  so  performed  by  them ;  he 
Bhall  also  file  a  duplicate  of  said  report,  similarly  sworn  to,  with 
the  Clerk  of  the  !Board  of  Supervisors,  and  both  reports  shall 
be  open  to  public  inspection. 

Sec.  5.    Section  eleven  of  said  Act  is  amended  so  as  to  read 
as  follows : 

Section  11.    The  Boad  Overseer  may,  with  the  consent  of  the  coDtntcttfor 
Board  of  Supervisors,  make  contracts  for  the  purchase  of  lum-  Jomtw.  etc. 
ber,  or  other  material,  for  building  bridges  or  culverts,  for  grad- 
ing roads,  or  any  other  necessary  work  upon  the  highwavs 
within  his  township.    He  may,  also,  with  the  consent  of  the 
Board  of  Supervisors,  make  contracts  for  the  repair  and  keep- 
ing in  repair  of  any  public  road,  or  section  of  such  road,  within 
his  township ;  provided,  such  contracts  shall  be  awarded  to  the  ProtiM. 
lowest  responsible  bidder,  after  notice  for  proposals  have  been 
posted  in  three  public  places  in  the  township  for  the  term  of 
ten  days ;  and,  provided,  further,  that  said  contracts  shall  not 
be  BO  made  nor  indebtedness  created  unless  there  be  money  in 
the  B^td  Fund  to  pay  the  same.     All  payments  for  the  fulfil- 
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ment  of  any  contract  for  the  purposes  hereinbefore  specified 
shall  be  made  from  the  Townsnip  Boad  Fnnd,  and  upon  the 
order  of  the  Board  of  Supervisors,  the  Auditor  shall  draw  his 
warrant  upon  that  Fund  for  the  amount  of  said  payment. 

Sec.  6.    This  Act  shall  take  efiPect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CXLVII. — An  Act  to  grant  the  right  to  constrtict  a  Bridge 
and  establish  a  Ferry  on  the  San  Joaquin  River j  in  Fresno  Oownty^ 
to  L  B.  Marshall  and  his  associates  and  assigtis, 

[Approred  April  6, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assenibh/,  do  enact  as  follows : 


Franchise. 


Powers  of 
granteee. 


Section  1.  I.  B.  Marshall,  and  his  associates  and  assigns,  shall 
lake,  have,  possess,  and  enjov  all  the  rights,  privileges,  rights  of 
way,  franchises,  and  immunities  hereinafter  mentioned,  upon  con- 
ditions that  he  and  his  associates  and  assigns  shall  incorporate 
themselves  under  the  general  law  of  the  State  regulating  cor- 
porations, and  providing  for  the  incorporation  of  bridge  compa- 
nies, and  shall  adopt  the  name  of  "  oan  Joaquin  Bridge  Com- 
Eany,"  and  shall  abide  by  and  fulfil  the  further  conditions 
ereinafter  mentioned. 

Sec.  2.  Said  I.  B.  Marshall,  and  his  associates  and  assigns,  or 
said  company  when  incorporated  as  aforesaid,  shall  have  power 
to  build,  erect,  construct,  and  maintain  a  public  toll  bridge  across 
the  San  Joaquin  River,  at  or  near  Whiteside's  Sheep  Eanch, 
and  about  two  and  one  half  miles  below  Charles  Convers'  ferry, 
and  have  and  enjoy  all  rights,  privileges,  and  immunities  there- 
unto appertaining,  and  shall  have  the  right  of  way  across  said 
river,  and  the  privilege  of  using  the  same  for  that  purpose, 
which  is  hereby  granted  and  ceded  to  said  I.  B.  Marshall,  and 
his  associates  and  assigns,  and  said  company  when  incorpo- 
Oonditionf.  rated,  for  the  term  of  twenty  years.  Said  company  shall  at  all 
times  after  its  incorporation  keep  said  bridge  in  passable  order 
and  condition,  and  shall  be  responsible  for  any  damages  arising 
to  persons  or  property  crossing  said,  bridge,  caused  by  neglect 
to  keep  said  bridge  in  proper  repair  and  condition. 

Sec.  8.  The  said  bridge  shall  be  constructed  in  a  good  and 
substantial  manner,  and  of  durable  materials,  and  shall  be  con- 
structed and  completed  within  two  years  from  the  date  of  the 
passage  of  this  Act,  otherwise  the  right  to  construct  the  same 
shall  be  forfeited,  and  this  Act  become  null  and  void. 

Sec.  4.  The  said  I.  B.  Marshall,  and  his  associates  and  as- 
signs, or  said  company  when  incorporated,  upon  the  erection 
and  completion  of  said  bridge,  shall  be  authorized  and  empow- 
ered to  charge  and  collect  such  rates  of  toll  as  shall  be  fixed  by 
the  Board  of  Supervisors  of  Fresno  County. 

Sec.  5.  Said  Company  may  regulate  and  determine  the  speed 
of  travel,  riding  or  driving,  upon  said  bridge,  and  may  require 


flame. 


Tolls. 


Speed  of 
traTel. 
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the  speed  not  to  be  faster  than  a  walk ;  and  for  each  violation 
thereof,  the  party  so  violating  may  be  fined  in  any  competent 
Coart  in  any  sum  not  less  than  ten  ($10)  dollars,  nor  more 
than  one  hundred  ($100)  dollars;  provided^  further,  that  said 
parties  thus  violating  such  regulations  shall  always  be  answer- 
able to  the  owners  of  said  bridge,  in  any  Court  of  competent 
jurisdiction,  for  the  damages  sustained. 

S£G.  6.    Said  company  shall  keep  in  some  conspicuous  place  scaieof 
at  each  end  of  the  bridge  a  bulletin  board,  which  shall  contain  p^®*"* 
the  scale  of  prices  and  notice  of  speed  allowed  on  said  bridge. 

Seo.  7.  It  is  further  provided,  that  from  and  after  the  pas-  toUs. 
sage  of  this  Act,  and  until  the  completion  of  said  bridge,  thQ 
said  I.  B.  Marshall,  and  his  associates  and  assigns,  or  said  com-. 
pany  when  incorporated,  shall  have  the  right,  which  is  hereby 
granted  to  them,  to  establish  and  maintain  a  ferry  across  said 
river  at  the  point  above  designated  and  charge  and  collect  for 
crossing  on  said  ferry  such  rates  of  toll  as  shiSl  be  fixed  by  said 
Board  of  Supervisors. 

Sec.  8.  !No  toll  bridge  or  ferry  shall  be  established  within 
one  mile  immediately  above  or  below  said  bridge. 

Sec.  9.  All  Acts  or  tarts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed,  so  far  as  they  conflict 
with  the  provisions  of  this  Act. 

Sec.  10.    This  Act^shall  take  effect  from  and  after  its  passage. 


Chap.  CXIiTlII. — An  Act  to  grant  the  right  to  comtruct  a  Bridge 
Qcros$  the  SUmidaiu  River,  at  a  place  known  a%  Peoria  Bar^  to 
certain  persona  therein  named. 

[Approved  April  6,  1863.] 

The  People' of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  M.  S.  Norton,  E.  K.  Love,  and  W.  F.  Colton,  to-  oranteea. 
g^ther  with  such  associates  as  they  may  admit,  shall  take,  have, 
possess,  and  enjoy,  all  the  rights  of  way,  franchises,  and  immu- 
nities, hereinafter  mentioned,  upon  condition  that  they  and  their 
associates  shall  incorporate  themselves  under  the  general  laws 
of  the  State  regulating  corporations,  and  providing  for  the  incor- 
porating of  bridge  companies,  and  shall  adopt  the  name  of 
^'  Peoria  Bridge  Company,''  and  shall  abide  by  and  fulfil  the 
farther  condition  heremaJter  mentioned. 

Seo.  2.  Said  company,  when  incorporated  as  aforesaid,  shall  powtnoad 
have  full  power  to  build,  erect,  construct,  and  maintain,  a  public  J^JJI^^^ 
toll  bridge  across  the  Stanislaus  river,  at  a  place  known  as  Peo- 
ria Bar,  and  have  and  enjoy  all  rights,  privileges,  and  immuni- 
ties  thereto  appertaining,  and  shall  have  the  right  of  way  across 
•aid  river,  and  the  privilege  of  using  the  same  for  that  purpose, 
which  is  hereby  granted  and  ceded  to  said  company  for  the  term 
of  twenty  years ;  provided,  within  one  year  from  the  date  of  the 
passage  of  this  Act,  the  said  company  shall  commence  the  con- 
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ConditioDi.  Btmction  of  said  bridge,  and  shall,  within  two  years  thereafter, 
build  and  complete  the  same ;  otherwise,  the  right  to  constrnct 
the  same  shall  be  forfeited,  and  this  Act  become  null  and  void. 
Said  company  shall,  at  all  times  after  its  completion,  keep  said 
bridge  in  good  order  and  condition.  After  the  expiration  of 
twenty  years  from  the  completion  of  said  bridge,  the  County  of 
Tuolumne  shall  have  the  right  to  purchase  the  said  bridge, 
together  with  the  franchise  and  right  of  way,  at  an  appraised 
value,  to  be  determined  by  three  Appraisers,  one  to  be  selected 
by  the  bridge  company,  one  by  the  Board  of  Supervisors  of 
Tuolumne  County,  and  one  to  be  selected  by  the  two  Appraisers 
hereinbefore  provided  for,  and  such  value  shall  be  estimated  to 
•be  the  value  of  the  bridge,  not  including  the  franchise  or  right 
of  way ;  and,  provided,  further,  that  if  the  said  bridge  be  pur- 
chased by  the  County  of  Tuolumne,  the  right  to  levy  and  collect 
tolls  shall  cease. 

Sec.  3.  The  said  bridge  shall  be  constructed  in  a  good  and 
substantial  manner,  and  of  durable  material. 

Sec.  4.  The  said  bridge  company,  upon  the  erection  and 
completion  of  said  bridge,  shall  be  authorized  and  empowered 
to  charge  and  collect  such  rates  of  toll*  as  the  Board  of  Super- 
visors of  Tuolumne  County  may  fix  annually ;  provided,  that  the 
Legislature  may,  at  all  times,  modify  or  change  the  rates  so 
fixed  by  said  Board  of  Supervisors. 

Sec.  5.  Said  company  may  regulate  and  determine  the  speed 
of  travel,  riding,  or  driving,  upon  said  bridge. 

Sec.  6.  Any  person  riding  or  driving  over  said  bridge  faster 
than  the  speed  allowed  by  said  bridge  company,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before 
any  Justice  of  the  Peace,  shall  be  fined  in  any  sum  not  less  than 
onQ  dollar  nor  more  than  ten  dollars,  and  cost  of  prosecution. 

Sec  7.  Said  company  shall  keep  in  some  conspicuous  place 
at  each  end  of  the  bridge  a  bulletin  board,  which  shall  contain 
the  scale  of  prices  and  notice  of  speed  allowed  on  said  bridge 
by  said  company. 


ToUs. 


Scale  of 
prices. 


DoUeeof 
officers. 


Chap.  CXLIX. — An  Act  concerning  Records  of  Fees  and  duties  of 

certain  officers  in  the  County  of  Solano. 

[Approved  April  6,  1863.] 

The  People  of  the-  Stute  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  County  Clerk,  the  County  Kecorder,  and  the 
Sheriff,  of  Solano  County,  are  hereby  required  to  keep  in  their 
respective  offices  a  book,  in  which  they  shall  keep,  or  cause  to 
be  kept,  an  accurate  account  of  all  fees  or  compensation  received 
or  charged  by  them,  or  their  Deputies,  for  services  rendered  in 
the  discharge  of  their  official  duties,  from  whom  received,  and 
for  what  services ;  and  the  said  officers  shall,  each,  once  in  three 
months,  at  the  regular  meeting  of  the  Board  of  Supervisors  of 
the  county,  make  to  said  Board  a  report,  upon  oath,  setting 
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forth  the  aggregate  amount  of  fees  or  compensation  received  or 
charged  by  them,  or  their  Deputies,  during  the  three  months 
preceding. 

Sec.  2.  The  books  herein  provided  for  shall  be  furnished  in  the 
same  manner  as  other  stationery,  and  shall  be  entitled,  respec- 
tively, "  The  Clerk's  Fee  Book,"  ^*  The  Recorder's  Fee  Book," 
and  *'  The  Sheriff's  Fee  Book,"  and  shall  be  preserved  as  public 
records,  and  open  as  such  to  public  inspection. 

Seo.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  Cli. — An  Act  to  give  immediate  ejfect  to  an  Act  therein  named. 

[Approved  April  6,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assemhl^j  do  enact  as  foUows : 

Section  1.  An  Act  entitled  an  Act  to  amend  an  Act  entitled  Act  named. 
an  Act  to  establish  the  Industrial  School  Department  of  the 
City  and  County  of  San  Francisco,  approved  April  fifteenth, 
eighteen  hundred  and  fifty-eight,  passed  March  twenty-third, 
eighteen  hundred  and  sixty-tqree,  shall  take  effect  and  be  in 
force  from  and  after  the  passage  of  thia  Act. 

Sec.  2.     This  Act  shall  take  effect  from  and  alter  its  passage. 


Chap.  CLI. — An  Act  to  authorize  S.  Spencer,  T.  B,  Simpson,  and 
their  associates,  to  construct  a  ToU  Bridge  across  the  Yvha  River,  at 
or  near  Sand  Flat,  in  Yuba  County, 

[Approved  April  6, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assemhh/,  do  enact  as  foUotos  : 

Section  1.  S.  Spencer,  T.  B.  Simpson,  together  with  such  Gnutteea. 
associates  as  they  may  admit,  shall  take,  possess,  have,  and 
enjoy  the  rights,  privileges,  right  of  way,  franchise,  and  immu- 
nities hereinafter  named,  upon  condition  that  they  and  their 
associates  shall  incorporate  themselves  under  the  general  laws 
of  the  State  regulating  corporations  and  bridge  companies,  and 
shall  adopt  the  name  of  "  The  Alva  Bridge  Company,"  and  shall 
abide  by  and  fulfil  the  further  conditions  hereinafter  mentioned. 

Sec  2.  Said  company,  when  incorporated^'  as  aforesaid,  shall  Bight*  and 
have  full  power  to  build,  erect,  construct,  and  maintain,  a  public  JJJJJJJjy^ 
toll  bridge  across  the  Yuba  river,  which  shall  cross  said  stream 
at  a  point  to  be  located  in  Township  Fifteen  North,  Bange  Five 
East,  as  per  survey  made  by  the  United  States  Government, 
and  about  one  mile  west  of  the  foot  hills*  on  the  south  side  of 
Baid  river,  and  shaJl  have  and  enjoy  all  the  rights,  privileges, 
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and  immunities  thereto  appertaining,  and  shall  have  the  right 
of  way  across  said  river^  and  the  privilege  of  asing  the  same  for 
that  purpose,  which  is  hereby  granted  and  ceded  to  said  com- 
pany for  the  term  of  twenty  years ;  provided,  that  within  two 
years  from  the  date  of  the  approval  of  this  Act,  the  said  com- 
pany shall  construct  and  fully  complete  said  bridge,  otherwise, 
the  right  to  huild  said  bridge  shall  be  forfeited,  and  this  Act 
shall  become  null  and  void. 
Yuba  Seo.  3.    After  the  expiration  of  ten  years  from  the  time  said 

poreSae!*^  bridge  shall  be  completed,  the  County  of  Yuba  shall  have  the 
right  to  purchase  said  bridge,  at  an  appraised  value,  to  be  deter- 
mined by  five  Appraisers,  two  of  whom  shijl  be  appointed  by 
the  Board  of  Supervisors,  two  by  said  Spencer  and  Simpson, 
their  associates  and  assigns,  and  one  to  be  appointed  by  the  said 
four  Appraisers  so  appointed  as  herein  provided  for,  and  such 
value  soali  be  estimated  to  be  the  value  of  the  bridge,  not  in- 
cluding the  franchise  or  right  of  way  hereby  granted;  and, 
provided^  further,  that  if  the  said  bridge  be  purchased  by  the 
County  of  Yuba,  the  right  to  levy  and  collect  tolls  shall  cease. 
CondiUoM.  Sec.  4.  After  the  completion  of  said  bridge,  said  company 
shall  at  all  times  keep  the  same  in  passable  order  and  condi- 
tion, and  shall  be  responsible  for  any  damage  to  persons  or 
property  crossing  said  bridge,  caused  by  neglect  to  keep  said 
bridge  in  proper  repair  and  condition.  Said  bridge  shall  be 
constructed  in  a  ^ood  and  wor]smanlike  manner,  and  of  good 
and  durable  materials. 
Tbib.  Sec.  5.     Upon  the  erection  and  completion  of  said  bridge,  said 

company  shall  be  and  are  hereby  authorized  and  empowered  to 
charge  and  collect  such  rates  of  toll  as  the  Board  of  Supervisors 
for  the  -County  of  Yuba  may  annually  fix ;  provided,  such  rates 
of  toll  shall  not  be  fixed  so  as  to  yield  an  annual  income  of  less 
than  fifteen  per  cent  on  the  cost  of  constructing  said  bridge; 
and,  provided,  farther,  that  nothing  in  this  Act  shall  be  so  con- 
strued as  to  exempt  said  company  from  paying  the  same  license 
as  do  other  toll  bridges. 

Sec.  6.  Said  company  shall  have  the  right  to  regulate  and  de- 
termine the  speed  of  travel,  riding  or  driving,  upon  said  bridge, 
and  may  require  the  speed  not  to  be  faster  than  a  walk ;  and 
for  each  violation  thereof,  the  party  so  violating  may  be  fined 
by  any  competent  Court,  in  a  sum  not  less  than  ten  nor  more 
than  fifty  clollars;  provided,  further,  that  any  party  violating 
such  regulations  shall  always  be  answerable  in  any  Court  of 
competent  jurisdiction  for  the  damages  or  loss  sustained. 

Sec.  7.    ^o  bridge  or  ferry  shall  be  established  within  one 
mile  immediately  above  or  below  said  bridge,  unless  the  public 
convenience  requires  it. 
8eai€of  Seo.  8.    Said  company  shall  keep,  in  some  conspicuous  place 

'^^^^  at  each  end  of  the  bridge,  a  notice  of  the  scale  of  prices  or  tolls, 
and  speed  allowed  on  said  bridge.  This  Act  shall  take  effect 
from  and  after  the  date  of  its  approval. 
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Ghap.  CLII. — An  Act  to  prevent  the  use  of  Phosphorus  for  Poison' 
wg  Vermin,  or  any  Animals,  in  certain  counties  of  this  State, 
letween  the  firtt  day  of  March  and  tlie  first  day  of  Noveniber  in 
each  year, 

[Approved  April  6,  1863.] 

The  People  of  the  State  of   Cdlifomia,  represented  in  Senate  ajid 

Assembly,  do  enact  asfoUaios : 

Section  1.  It  shall  not  be  lawful  for  any  owner  or  occupant  ub* 
of  land,  or  any  other  person  or  persons,  in  the  Counties  of  Santa  p^wbited. 
Clara,  Contra  Costa,  »an  Joaquin,  Santa  Cruz,  and  San  Mateo, 
to  use,  expose,  or  distribute,  in  any  manner  or  way  whatsoever, 
phosphorus,  for  the  killing  or  extermination  of  vermin,  squirrels, 
gophers,  or  any  other  animal  or  animals,  or  for  any  other  pur- 
pose, on  any  land,  ground,  open  field,  or  inclosure,  whether  oc- 
cupied by  him,  or  belonging  to  him,  or  otherwise,  between  the 
first  day  of  March  and  the  first  day  of  November  in  each  year. 

Seo.  2.  Any  person  or  persons  offending  against  either  of  Penaitiea. 
the  provisions  of  sectionrone  of  this  Act,  shsJl  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  before  a  J  ustice 
of  the  Peace,  shall  be  fined  for  each  offence. in  any  sum  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars, or  by  imprisoilment  in  the  County  Jail  for  any  term  not 
less  than  thirty  days  nor  more  than  six  months,  or  by  both 
snch  fine  and  imprisonment. 

Sec.  3.  All  fines  collected  under  and  bv  virtue  of  this  Act 
shall  be  paid  into  the  County  Treasury,  and  shall  be  appropriated 
to  the  County  School  Fund,  and  shall  not  be  used  for  any  other 
purpose. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CLIII. — An  Act  to  amend  an  Act  entitled  an  Act  to  author- 
ize the  Board  of  Supervisors  of  Amador  County  to  levy  a  Special 
Tax  and  create  a  Redemption  Fund  for  the  payment  of  ovistand- 
ing  Road  Warrants  in  said  county,  approved  March  fifth,  eighteen 
hundred  and  sixty-two, 

[Approved  April  6, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  cm  foUows : 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 

Section  1.    The  Board  of  Supervisors  of  the  County  of  Ama-  Tax. 
dor  are  authorized  to  levy  a  special  tax  within  thirty  days  after 
the  passage  of  this  Act,  and  annually  thereafter,  in  addition  to 
other  taxes  provided  for  by  law,  upon  all  the  taxable  property 
in  said  county,  of  not  less  than  ten  nor  more  than  twenty  centu 
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on  the  one  hundred  dollars,  and  said  tax  shall  be  assessed  and 
collected  at  the  same  time  and  in  the  same  manner  as  other 
taxes  are  assessed  and  collected  in  said  county. 
^    Sec.  2.    This  Act  shall  be  in  force  from  and  after  its  passage. 


Xtai. 


OoUacUon. 


Chap.  CLIY. — An  Act  to  empov>er  ike  Board  of  Trustees  of  the  OUf 
of  Petaluma  to  levy  a  Special  Tax  for  the  benefit  of  the  IHre  De- 
partment of  said  city. 

[Approved  April  6,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate   and 

Assembly,  do  enact  as  foUows: 

Section  1.  The  Board  of  Trustees  of  the  City  of  Petaluma 
is  hereby  authorized  and  empowered  to  levy  and  collect  a  spe- 
cial tax  for  the  fiscal  year  ending  May  first,  eighteen  hundred 
and  sixty-four,  upon  all  property  m  said  city  subject  to  taxation, 
which  tax  shall  not  exceed  one  half  of  one  per  cent  of  the  as- 
sessed value  of  said  taxable  property,  and  the  said  tax  shall  be 
in  addition  to  the  tax  which  the  said  Board  is  now  authorized 
to  levy  and  collect,  and  shall  be  based  on  the  assessment  roll  of 
.said  city  for  the  fiscal  year  ending  May  first,  eighteen  hundred 
and  sixty-four. 

Sec.  2.  Said  tax  shall  be  collected  and  enforced  in  all  re- 
spects as  other  taxes  levied  by  said  Board  are  provided  to  be 
collected  and  enforced,  and  the  moneys  raised  by  said  tax  shall 
be  expended  by  said  Board  exclusively  for  the  purchase  of  a 
hand  fire  engine  for  the  use  of  the  Fire  Department  of  the  said 
City  of  Petaluma. 

Sec.  8.    This  Act  shall  take  effect  from  and  after  its  passage. 


^  Chap.  CLY. — An  Act  to  protect  certain  parties  in  and  to  a  Rcdl- 

road  Survey,  to  connect  Portland,  Oregon,  with  MarysviUe,  Cali" 

fomia, 

[Approved  April  6,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assemhh/,  do  efiact  a^  follows  : 

AwftiatioDi  Section  1.  That  H.  Fellows,  William  Gwynn,  H.  Gooding, 
crated.  -g  jj  Hickok,  F.  J.  McCann,  C.  E.  Belong,  C.  D.  V.  Hubbard, 
C.  A.  Tuttle,  L.  D.  Adkison,  John  W.  Moore,  Belcher  k  Bel- 
cher, D.  O.  Adkison,  J.  H.  Jewett,  D.  W.  C.  Eice,  Rideout  & 
Smith,  B.  Pinnix,  B.  P.  Avery,  A.  S.  Randall,  D.  E.  Knight,  S. 
Addington,  A.  P.  Spear,  J.  T.  McComas,  D.  S.  Hyams,  C.  G, 
Bockius,  James  Trainer,  L.  H.  Babb,  S.  G.  Elliot,  W.  K.  Hud- 
son, P.  P.  Caine,  L.  C.  Fowler,  A.  M.  Shields,  A.  D.  Starr,  B. 
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Woodruff,  W.  H.  Hartwell,  A.  G.  Eandal,  W.  M.  Bell,  A.  W. 
Wilbur,  J.  McQuin,  Hochstadter  &  Brother,  J.  S.  Barman, 
B.  C.  EosB,  I.  Eckert,  J.  B.  McDonald,  B.  M.  Wright,  J.  W. 
Talbert,  Charles  Seholl,  A.  Subs,  S.  R.  Rosenthal,  J.  H.  Wright, 
H.  Videau,  H;  S.  Hoblitzell,  T.  &  L.  McGuire,  H.  Barnett,  R. 
R.  Merrill,  S.  P.  Semper,  P.  Carr,  B.  Bigelow,  E.  Hamilton,  C. 
Schwartz  &  Company,  J.  D.  Blanchar,  J.  B.  Emmel,  H.  K.  Mitch- 
ell, and  all  persons  who  shall  or  may  be  associated  with  them, 
and  their  successors,  are  hereby  created  an  association  for  the 
purpose  of  demonstrating  the  practicability,  by  survey,  for  a 
line  of  railroad-  from  Marysville,  California,  to  Portland,  Ore- 
gon. 

Sec.  2.     The  right  of  way  is  hereby  given  and  granted  over  Right  of 
and  through  any  of  the  Swamp  or  OveiSowed  Lands  belonging  ^"^ «««*«*• 
to  this  State,  or  any  other  public  lands  which  are  now  or  which 
may  become  the  property  of  the  State ;  and  said  parties  named 
in  the  first  section  of  this  bill,  are  hereby  authorized  to  enter 
upon  all  public  lands  belonging  to  this  State,  for  the  purpose  of 
surveying  and  marking  through  the  same ;  provided,  this  section  ptotIw. 
shall  be  of  no  force  in  case  the  parties  named  in  the  first  section 
of  this  bill  shall  fail  to  perfect  an  organization  on  or  before  the 
first  day  of  July,  eighteen  hundred  and  sixty-five,  under  the 
provisions  of  an  Act  to  provide  for  the  incorporation  of  rail- 
road companies  in  this  State,  approved  May  twentieth,  eighteen 
liundred  and  sixty-one. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and. 
after  its  passage. 


Chap.  CLVI. — An  Act  to  amend  an  Act  entitled  an  Act  to  €staJ>ltsh 
the  Industrial  School  Department  of  ike  City  and  County  of  San 
Francisco,  approved  the  fifteenth  day  of  April,  A,  D.  eighteen  hun- 
dred and  fifty-eight, 

[ApproTod  April  6,  1868.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  nine  of  said  Act  is  hereby  amended  so  as   ^ 
to  read  as  follows  : 

Section  9.  For  the  care  and  maintenance  of  the  children,  and  nntj  of 
the  salaries  of  the  Superintendent  and  Assistants  connected  with  ^^^ditor. 
said  Industrial  School,  the  Auditor  of  the  City  and  County  of 
8an  Francisco  is  hereby  authorized  and  required  to  audit  all  the 
bills  allowed  and  ordered  paid  by  the  Board  of  Managers,  not 
exceeding  the  sum  of  one  thousand  dollars  per  month,  and  the 
Treasurer  of  said  City  and  County  of  San  Francisco  is  hereby 
authorized  and  required  to  pay  the  same  so  allowed  and  audited 
out  of  the  General  Fund  of  the  City  and  County  of  San  Fran- 
cisco; also,  said  Auditor  shall  audit,  and  said  Treasurer  shall 
pay  out  of  the  School  Fund  of  said  city  and  county,  such  sum 
or  sums,  not  exceeding  two  hundred  dollars  per  month,  as  the 
Board  of  Managers  may  order  paid  for  salaries  of  Teachers  in 
said  Industrial  School. 
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Seo.  2.  Said  Board  of  Managers  are  hereby  authorised  and 
empowered  to  allow  and  order  paid  from  the  Treasury  of  the 
City  and  County  of  San  Francisco  a  sum  not  exceeding  eight 
thousand  dollars,  for  the  erection  and  furnishing  of  an  addition 
to  the  present  Industrial  School  building,  and  the  Auditor  of  said 
city  and  county  is  hereby  directed  to  audit,  and  the  Treasurer 
to  pay  from  the  General  Fund  of  said  City  and  County,  the  sum 
or  sums  authorized  to  be  paid  by  this  Act. 


Fees  of 
Qerkof 
District 
Coart. 


Chap.  CLVII. — An  Act  to  reffuIaU  the  Fees  of  the   County  Clerk 

of  El  Dorado  County^  Civil  Cases. 

[Approved  April  6,  1863.] 

The  People  of  the  State  of  Califomia^  represented  in   Senate  and 

Assembly  J  do  enact  as  follows  : 

Section  1.  The  County  Clerk  of  Bl  Dorado  County  may  law- 
ftilly  charge,  demand,  and  receive,  in  advance,  for  his  servicea 
rendered  in  discharging  the  duties  imposed  on  him  by  law  in 
civil  cases,  such  fees  as  are  provided  in  this  Act,  and  no  mor^. 

FEES  OF  THE  OLEBK  OF  THE  DISTRICIT  GOUBT. 

Seo.  2.  The  Clerk  of  the  District  Court  shall  receive  for  all 
services  performed  by  him,  in  any  action  or  proceeding  in  which 
an  attachment,  injunction,  or  other  provisional  remedy  is  sought, 
before  trial,  including  judgment  by  default,  and  the  entering  up 
of  the  same,  the  sum  of  nine  dollars,  to  be  paid  by  the  plaintiff 
at  the  time  of  filing  the  complaint,  and  the  further  sum  of  three 
dollars,  to  be  paid  by  the  defendant  at  the  time  the  answer,  de- 
murrer, or  other  appearance  in  writing  is  filed. 

For  all  services  in  any  other  action  or  proceeding  before  trial, 
including  judgment  by  default,  and  the  entering  up  of  the  same, 
the  sum  of  eight  dollars,  to  be  paid  by  the  plaintiff,  and  the  fur- 
ther sum  of  two  dollars,  to  be  paid  by  the  defendant,  at  the  times 
above  respectively  provided. 

For  all  services  performed  by  him  during  the  trial  of  any  ac- 
tion or  proceeding,  up  to  and  including  the  entry  of  final  judg- 
ment, the  sum  of  three  dollars,  to  be  paid  by  the  party  moving 
the  cause,  at  the  time  the  same  is  entered  upon  the  trial  calen- 
dar ;  provided,  for  takibg  testimony  during  the  trial,  he  shall 
receive  thirty  cents  for  each  folio,  for  his  own  use  and  benefit,  to 
be  paid  by  the  party  demanding  the  service ;  and  to  secure  the 
payment  of  the  same,  the  said  Clerk  may  lawfully  require  a  de- 
posit oj*  a  sufficient  sum  of  money  in  advance. 

For  all  services  subsequent  to  the  entry  of  final  judgment,  up 
to  and  including  the  entry  of  satisfaction  thereof,  the  sum  of 
three  dollars,  to  be  paid  by  the  party  in  whose  favor  the  judg- 
ment has  been  entered,  at  the  time  the  execution  or  other  final 
process  is  demanded  3  provided,  when  an  appeal  is  taken,  he  shall 
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be  allowed,  in  addition,  thirty  cents  for  each  folio  contained  in 
the  transcript,  to  be  paid  by  the  party  demanding  the  same. 

For  all  services  performed  by  him  in  any  case  of  judgment  by 
confession,  without  action,  up  to  and  including  the  making  up 
and  filing  of  the  judgment  roll,  the  sum  of  ten  dollars ;  and  for 
all  subsequent  services,  the  same  as  in  other  cases. 

Sec.  3.  When  any  cause  has  been  appealed  to  the  Supreme 
Court,  and  a  new  trial  ordered,  or  when  a  new  trial  has  been 
granted  in  the  District  Court,  the  said  Clerk  shall  be  allowed, 
upon  the  second  or  any  subsequent  trial,  the  same  fees  as  are 
above  provided  for  the  first  trial. 

FEES  OF  THE  CLERK  OF  THE  G0UM1?T  OOUET. 

Seo.  4.    The  Clerk  of  the  County  Court  shall  receive  for  all  Fees  of 
services  performed  by  him,  in  any  action  or  proceeding  com-  oUU^ 
menced  in  said  Court,  the  same  fees  which  are  allowed  the  Clerk 
of  the  District  Court  for  similar  services. 

For  all  services  performed  by  him  in  any  cause  brought  to 
said  Court  by  appeal,  before  trial,  the  sum  of  three  dollars,  to 
be  paid  by  the  party  presenting  the  papers  on  appeal,  at  the 
time  of  the  filing  thereof. 

For  ail  services  during  the  trial,  up  to  and  including  the  entry 
of  final  judgment,  the  sum  of  five  dollars,  to  be  paid  by  the 
party  moving  the  cause. 

For  all  subsequent  services,  the  same  fees  which  are  allowed 
the  Clerk  of  the  District  Court  for  similar  services. 

Sec.  5.  When  more  than  one  copy  of  a  complaint  is  required 
in  any  case,  in  either  the  District  or  County  Court,  said  Clerk 
shall  receive,  in  addition  to  the  fees  already  provided,  two  dol- 
lars for  .the  second  copy,  and  one  dollar  for  each  additional  copy 
of  said  complaint. 

Sec.  6.    Ail  fees  collected  by  said.  County  Clerk,  under  theDbpodtton 
provisions  of  this  Act,  except  those  for  taking  down  testimony,  ^  '•*■• 
as  provided  in  section  two,  shall  be  kept  by  him,  and  paid  into 
the  County  Treasury  of  said  county,  pursuant  to  the  provisions 
of  sections  eleven  and  twelve  of  an  Act  entitled  an  Act  concern- 
ing the  offices  of  Sheriff,  County  Clerk,  County  Recorder,  County 
Treasurer,  County  Collector,  and  County  Assessor,  and  fixing 
their  compensation,  for  the  County  of  £1  Dorado,  approved  Apru   •* 
thirtieth,  eighteen  hundred  and  sixty. 

Sec.  7.  Said  County  Clerk  may  lawfully  require  the  fees  pro- 
vided by  4his  Act  to  be  paid  in  gold  and  silver  coin  of  the 
United  States  of  America. 

Sec  8.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CLYIII. — An  Act  to  regxdate  the  Fees  of  certain  officert  in 

Solano  Govnty, 

[Approved  April  6,  1863.] 

Thje  People  of  the  State  of  Caltfomia,  represented  in   Senate  arid 

Assembfy^  do  enact  as  follows : 

Section  1.    Such  fees  are  allowed  to  the  officers  herelaafter 
named  for  their  services  rendered  in  discharging  the  duties  im- 
posed on  them  by  law  as  herein  provided,  and  such  o&cers  may 
lawfolly  charge,  demand,  and  receive  the  same. 
Fmbot  Sec.  2.     The  Clerk  of  the  District  Court  shall  receive : 

SiSria  ^^^  entering  each  suit  on  the  Clerk's  register  of  actions,  and 

Court.         making  the  necessary  entries  therein  during  the  progress  of  the 
trial,  for  each  folio,  twenty  cents. 

For  issuing  every  writ  or  process  under  seal,  one  dollar. 

For  issuing  subpoena  for  each  witness,  twenty-five  cents. 

For  filing  each  paper,  twenty-five  cents. 

For  entering  every  motion,  rule,  order,  default,  discontinu- 
ance, dismissal,  or  nonsuit,  fifty  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy 
thereof  for  the  bar,  for  each  term  of  the  Court,  fifty  cents. 

For  calling  and  swearing  every  jury,  fifty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  one 
dollar. 

For  each  subsequent  folio,  twenty  cents. 

For  filing  judgment  roll,  one  dollar. 

For  entering  judgment  on  judgment  docket,  fifty  cents. 

For  entering  satisfaction  of  judgment,  fifty  cents. 

For  administering  every  oath  or  affirmation,    twenty-five 
cents. 

For  certifying  every  oath  or  affirmation,  twenty-five  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio, 
twenty  cents. 

For  every  certificate  under  seal,  one  dollar. 

For  searching  the  files  of  each  year  in  his  office,  (but  not  to 
charge  suitors  or  Attorneys,)  one  dollar. 

For  issuing  every  commission  to  take  testimony,  one  dollar. 

For  taking  down  testimony  of  witnesses  during  trial,  for  each 
folio,  twenty  cents,  to  be  paid  by  the  party  requiring  the  same. 

For  issuing  every  execution  or  other  final  process,  one  dollar. 

For  issuing  every  decree,  or  order  of  sale  of  mortgaged  prop- 
erty, one  dollar. 

For  issuing  writ  of  injunction  or  attachment,  one  dollar. 

For  entering  judgment  by  confession,  the  same  fees  as  in 
other  cases  of  entering  judgment. 

For  receiving  and  filing  every  remittitur  from  the  Supreme 
Court  and  accompanying  papers,  one  dollar. 

For  taking  each  bond  required  by  law,  with  justification 
thereto,  one  dollar. 

For  acknowledgment  of  deed  or  other  instrument,  including 
all  writing  and  the  seal,  for  each  name  thereto,  one  dollar. 

When  the  Court  is  sitting  as  a  Court  of  criminal  jurisdiction. 


FOURTEENTH  SESSION.  191 

he  shall  receive  for  the  trial  of  each  issue,  when  the  charge  is 
felony,  five  dollars. 

For  the  trial  of  each  issue,  when  the  charge  is  misdemeanor, 
three  dollars. 

He  shall  receive  no  other  fee  for  any  service  whatever  in  a 
criminal  action  or  proceeding,  except  for  copies  of  papers,  for 
each  folio,  twenty  cents. 

Sec.  3.     The  Clerk  of  the  County  Court  shall  have :  cierkof 

For  filing  all  papers  sent  on  appeal  from  Justices'  Courts,  in  county 
each  cause,  one  dollar.  ^^^' 

For  all  other  services,  the  same  fees  as  are  allowed  in  the  Dis- 
trict Court  for  similar  services. 

Sec.  4.    The  Clerk  of  the  Probate  Court  shall  have :  q^  Probate 

For  issuing  letters  testamentary  or  of  administration,  fifty  Court. 
cents. 

For  certificate  of  appointment  of  Appraisers  or  Guardians, 
fiiVv  cents. 

For  writing  and  posting  notices,  when  required,  for  each  copy 
of  the  notice,  one  dollar. 

For  notice  given  by  publication,  in  addition  to  the  cost  of  pub- 
lication, fifty  cents. 

For  recording  wills,  per  folio,  twenty  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  the  Clerk 
of  the  District  Court  for  similar  services. 

Sec.  5.    The  County  Eecorder  shall  have :  county 

For  recording  any  instrument,  paper,  or  notice,  when  required,  *«<»'<^«'- 
for  each  folio,  twenty  cents. 

For  copies  of  any  record,  or  paper,  per  folio,  twenty  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  mak- 
ing the  necessary  entries  thereon,  twenty-five  cents. 

For  noting  on  any  instrument  the  time  when  and  place  where 
recorded,  twenty-five  cents. 

For  entering  in  the  several  indexes  required,  all  the  entries 
required  for  any  instrument,  paper,  or  notice,  filed  and  recorded, 
for  every  such  instrument,  paper,  or  notice,  twenty-five  cents. 

For  every  certificate,  under  seal,  to  copies  of  papers  or  records 
in  his  office,  when  required,  fifty  cents. 

For  every  entry  of  discharge  of  mortgage  on  margin  of  record, 
fifty  cents. 

^or  searching  records  and  files  of  each  year  in  his  office, 
when  required,  fifty  cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each 
conveyance  or  incumbrance  certified,  seventy-five  cents. 

For  recording  every  town  plot,  for  every  course,  twenty-five 
cents. 

For  figures  and  lettering  plots  and  maps,  per  folio,  forty 
cents. 

For  taking  and  writing  acknowledgments,  including  seal,  for 
the  first  signature,  one  dollar. 

For  each  additional  signature,  fifty  cents. 

For  filing  and  entering  a  minute  of  certificate  of  Sheriff's  sale, 
fifty  cents. 

For  filing  and  entering  a  minute  of  certificate  of  tax  sale,  fifty 
cents. 

For  recording  marriage  certificate,  one  dollar. 
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For  filing  and  keeping  each  paper  not  required  to  be  recorded, 
and  indorsing  the  same,  if  required,  fifty  cents. 
Sheriff.  Sec.  6.     The  Sheriff  shall  receive,  for  serving  a  summons  and 

complaint,  or  any  other  process  by  which  an  action  or  proceed- 
ing 18  commenced,  on  every  defendant,  one  dollar. 

For  travelling  in  making  such  service,  per  mile,  in  going 
only,  to  be  computed  in  all  cases  from  the  Court  House  of  the 
county,  thirty  cents;  provided,  that  if  any  two  or  more  papers 
required  to  be  served  in  the  same  suit,  at  the  same  time,  and  in 
the  same  direction,  one  mileage  only  shall  be  charged. 

For  taking  bonds  or  undertakings  in  any  case  in  which  he  is 
authorized  to  take  the  same,  fifty  cents. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded, 
or  required  by  law,  for  each  folio,  twenty  cents. 

For  serving  every  notice,  rule,  or  order,  fifty  cents. 

For  serving  a  subpoena,  for  each  witness,  fifty  cents. 

For  travelling,  per  mile,  in  serving  each  subpoena,  or  venire, 
in  going  only ;  but  when  two  or  more  witnesses  or  jurors  live 
in  the  same  direction,  travelling  fees  shall  be  charged  only  for 
the  most  distant,  thirty  cents. 

For  serving  an  attachment  on  property,  or  levying  an  execu- 
tion, or  executing  an  order  of  arrest,  or  order  for  the  delivery 
of  personal  property,  and  with  travelling  fees  as  on  a  summons, 
one  dollar  and  nfty  cents ;  but  no  travelling  fee  shall  be  allowed 
on  such  attachments,  order  of  arrest,  or  order  for  the  delivery 
of  personal  property,  when  the  same  accompanies  the  summons 
in  the  suit,  and  may  be  executed  at  the  time  of  the  service  of 
the  summons,  unless  for  the  distance  actually  travelled  beyond 
that  required  to  serve  the  summons. 

f'or  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in 
proceedings  to  enforce  any  lien  thereon  created  by  law,  one 
dollar  and  fifty  cents. 

For  making  and  posting  notices,  and  advertising  property  for 
sale  on  execution,  or  under  any  judgment,  or  order  of  sale,  not 
to  include  the  cost  of  publication  in  newspaper,  one  dollar  and 
fiftj''  cents. 

Fop  commissions  for  receiving  and  paying  over  money  on 
execution  or  process  when  land  or  personal  property  has  been 
levied  on,  advertised,  and  sold,  on  the  first  one  thousand  dollars, 
two  per  cent;  and  on  all  sums  above  that  amount,  one  per 
cent.  • 

For  commissions  for  receiving  and  paying  over  money  on 
execution  without  levy,  or  when  the  land  or  goods  levied  onr 
shall  not  be  sold,  one  per  cent. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  and  fbr 
advertising,  and  for  making  and  collecting  the  money  on  an 
execution,  shall  be  collected  from  the  defendant,  by  virtue  of 
such  execution,  in  the  same  manner  as  the  sum  therein  directed 
to  be  made. 

For  drawing  and  executing  every  Sheriff's  deed,  to  be  paid 
for  by  the  grantee,  who  shall,  in  addition,  pay  for  the  acknowU 
edgment  thereof,  three  dollars. 

For  serving  a  writ  of  possession  or  restitution,  putting  any 
person  entitled  into  possession  of  premises,  and  removing  the 
occupant,  five  dollars. 
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For  travel  in  the  service  of  any  process  not  hereinbefore  sheriff, 
mentioned,  for  each  mile  necessarily  travelled,  in  going  only, 
thirty  cents. 

For  attending,  when  required,  on  any  Court,  in  person  or  by 
Deputy,  for  each  day,  to  be  paid  out  [of]  the  County  Treasury, 
three  dollars. 

For  bringing  up  a  prisoner  on  habeas  corpus  to  testify  or 
answer  in  any  Court,  or  for  examination  as  to  the  cause  of  his 
arrest  and  detention,  or  to  give  bail,  fifty  cents;  and  for  travel- 
ling each  mile  from  the  Jail,  in  going  only,  thirty  cents. 

He  shall  also  be  allowed  such  further  compensation  for  his 
trouble  and  expenses  in  taking  possession  of  property  under 
attachment,  or  execution,  or  other  process,  and  of  preserving 
the  same,  as  the  Court  from  which  the  writ  or  order  may  issue 
shall  cci-tify  to  be  just  and  reasonable. 

For  holding  each  inquest,  or  trial  of  right  of  property,  when 
required,  to  include  all  service  in  the  matter  except  mileage, 
three  dollars. 

For  attending  on  Supreme  Court,  either  in  person  or  by 
Deputy,  to  be  paid  out  of  the  State  Treasury,  as  other  claims, 
for  each  day,  five  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  two  dol- 
lars. 

For  serving  each  subpoena  in  criminal  proceedings,  fifty 
cents. 

For  executing  every  sentence  of  death,  twenty  dollars. 

For  summoning  a  Grand  Jury  of  twenty-four,  eight  dollars. 

For  summoning  each  Trial  Jury  of  twelve  persons,  four  dol- 
lars. 

For  each  additional  juror,  twenty-five  cents. 

For  service  of  any  process  in  criminal  cases,  for  each  mile 
necessarily  travelled,  fifteen  cents;  and  the  same  mileage  tak- 
ing prisoner  before  a  magistrate  or  to  prison. 

In  serving  subpcena  or  venire  in  criminal  cases,  he  shall 
receive  mileage  for  the  most  distant  only,  where  witnesses  or 
mrors,  or  both,  live  in  the  same  direction ;  for  ail  services  in 
Justices'  Courts,  the  same  fees  a»  are  allowed  to  Constables  in 
like  eases. 

Sec.  7.     The  Tax  Collector  shall  receive  the  fees  and  compen-  Tax 
sation  now  allowed  by  law ;  but  fifty  per  cent  of  the  compensa-  ^"®**®'- 
tion  allowed  for  the  collection  of  propertv  tax  shall  be  paid  by 
him  into  the  County  Treasury  for  the  benefit  of  the  General 
Fund. 

Sec.  8.  This  Act  shall  take  effect  and  be  in  force  on  and  after 
the  fii*st  day  of  March,  in  the  year  one  thousand  eight  hundred 
and  sixty-four,  except  section  seven,  which  shall  take  effect  im- 
mediately ;  and  all  Acts  and  parts  of  Acts  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed,  so  far  as  the  same 
relate  to  Solano  County. 
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Chap.  CLIX. — An  Act  to  provide  for  the  Maintenance  and  Super- 

vision  of  Gonvnion  Sdiools. 

[Approved  April  6, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Aasembh^j  do  enact  as  follows : 

OF  THE  STATE  BOARD  OF  EDUCATION. 

Section  1.  The  Governor,  the  Saperintendent  of  Public  In- 
struction, and  the  Surveyor-General  of  this  State,  shall  constitute 
a  State  Board  of  Education,  of  which  the  Governor  shall  be  the 
President,  and  the  Superintendent  shall  be  the  Secretary. 

Sec.  2.  The  State  Board  of  Education  shall  have  a  seal,  an 
impression  and  description  of  which  shall  be  deposited  by  the 
Secretary  of  the  Board  in  the  office  of  the  Treasurer  of  State. 
It  shall  be  the  duty  of  said  Board  to  hold  at  least  two  sessions 
annually,  for  the  purpose  of  devising  plans  for  the  improvement 
and  management  of  the  Public  School  Fund,  and  for  the  better 
organization  of  the  Public  Schools  of  the  State;  and  it  shall  be 
the  duty  of  the  President  of  the  Board  to  call  such  other  meet- 
ings at  such  times  as  he  may  deem  advisable  and  necessary.  A 
fnU  record  of  the  proceedings  of  the  Board  shall  be  kept  by  the 
Secretary,  and  shall  be  embodied  in  the  annual  report  of  the 
Superintendent  of  Public  Instruction. 


Term  of 
office. 


OF  THE  superintendent  OF  PUBLIC  INSTRUCTION. 

• 

flection  of.  Sec  3.  The  Superintendent  of  Public  Instruction  shall,  at 
the  special  election  for  judicial  officers,  to  be  held  in  the 
year  eighteen  hundred  and  sixty-three,  and  every  four  years 
thereafter  at  such  special  elections,  be  elected  by  the  qualified 
voters  of  the  State,  and  shall  enter  upon  the  duties  of  his  oflSce 
on  the  first  day  of  December  next  after  his  election.  He  shall 
be  paid  a  salary  of  three  thousand  dollars  per  annum,  and  shall 
have  power  to  appoint  a  Clerk,  who  shall  be  paid  a  salary  of 
eighteen  hundred  dollars  per  annum. 

Sec  4.  It  shall  be  the  duty  of  the  Superintendent  of  Public 
Instruction,  subject  to  the  supervision  or  the  State  Board  of 
Education,  immediately  after  the  State  Controller  shall  have 
made  his  semi-annual  report  as  herein  required,  to  apportion  to 
the  several  counties  the  amount  of  school  moneys  in  the  State 
Treasury  to  which  each  shall  be  entitled  under  the  provisions 
of  this  Act,  in  proportion  to  the  number  of  white  children  re- 
siding therein  between  the  ages  of  four  and  eighteen  years,  as 
shown  by  the  last  previous  reports  of  the  County  Superintend 
dents ;  and  to  furnish  to  the  Controller  of  State,  to  each  County 
Treasurer,  and  to  each  County  Superintendent,  an  abstract  of 
such  apportionment ;  and,  with  eacn  apportionment,  to  furniBh 
to  each  County  Treasurer  his  order  on  the  Controller  of  State, 
under  the  seal  of  the  State  Board  of  Education,  for  the  amount 
of  school  moneys  in  the  State  Treasury  to  which  such  county 


To  apportii 
moneyt. 
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shall  be  entitled,  and  to  take  sneh  County  Treasurer's  receipt 
for  the  same. 

Seo.  5.  It  shall  be  the  daty  of  the  Superintendent  of  Pablic  Tb  make 
Instmetion  to  make  an  annual  report  on  or  before  the  first  day  JJ^JJIJ^ 
of  November  of  each  year  to  the  Governor  of  the  State,  who 
shall  cause  the  same  to  be  published,  annually,  and  shall  com- 
municate a  copy  thereof  to  the  Legislature.  Said  report  shall 
contain  a  full  statement  of  the  condition  of  public  instruction 
in  the  State ;  a  statement  of  the  condition  and  amount  of  all 
ftinds  and  property  appropriated  to  the  purposes  of  education ; 
the  number  and  grade  of  schools  in  each  county ;  the  number 
of  white  children  in  each  county,  between  the  ages  of  four  and 
eighteen  years ;  the  number  of  such  attending  Fublic  Schools ; 
the  number  of  such  attending  Private  Schools ;  the  number  at- 
tending no  schools;  the  number,  under  four  years  of  age;  the 
number  between  eighteen  and  twenty-one  years  of  age;  the 
amount  of  Public  School  moneys  apportioned  to  each  county ; 
the  amount  of  money  raised  by  county  taxation,  district  tax, 
rate  bills,  subscription,  or  otherwise,  by  any  city,  town,  district, 
or  county, /or  the  support  of  schools  therein;  the  amount  of 
money  raised  for  building  school-houses :  a  statement  of  plans 
for  the  management  and  improvement  of  Pablic  Schools ;  and 
such  other  information  relative  to  the  educational  interests  of 
the  State  as  he  may  think  of  importance. 

Sec.  6.  The  Superintendent  of  Public  Instruction  shall  pre- to  preMribe 
scribe  suitable  forms  .and  regulations  for  making  all  reports  and  j««j»iat»<»«. 
conducting  all  necessary  proceedings  under  this  Act,  and  shall 
cause  the  same,  with  such  instructions  as  he  shall  deem  neces- 
saiy  and  proper  for  the  organization  and  government  of  schools, 
to  be  transmitted  to  the  local  school  officers,  who  shall  be  gov- 
erned in  accordance  therewith.  He  shall  prepare  a  convenient 
form  of  School  Eegister  for  the  purpose  of  securing  more  ac- 
curate returns  from  Teachers  of  Public  Schools,  and  shall  fur- 
nish each  County  Superintendent  with  a  number  sufficient  to 
supply  at  least  one  copy  thereof  to  each  District  or  School  of 
such  county.  He  shall  prepare  pamphlet  copies  of  the  School 
Law,  and  all  amendments  thereto,  and  shall  transmit  a  number 
of  the  same  to  the  County  Superintendents  sufficient  to  supply 
each  and  every  School  Trustee,  School  Marshal,  and  School 
Teacher,  with  at  least  one  copy  of  the  same. 

Sec.  7.  Whenever  the  returns  from  any  county,  city,  or  dis-  DefectiTe 
trict  shall  be  so  far  defective  as  to  render  it  impracticable  to  cSSJuSs?*** 
ascertain  therefrom  the  share  of  public  moneys  wnich  ought  to 
be  disbursed  or  paid  to  such  county,  city,  or  district,  the  Super- 
intendent of  Public  Instruction  shall  ascertain,  by  the  best  evi- 
dence in  his  power,  the  facts  upon  which  the  ratio  of  such 
apportionment  should  depend,  and  shall  make  the  apportion- 
ment accordingly.  ' 

Sec.  8.    The  Superintendent  of  Public  Instruction  shall  have  |**{*  . 
power  to  convene  a  State  Teachers'  Institute  annually,  in  such  ** 

place  and  at  such  time  as  he  may  deem  advisable,  and  shall  pre- 
side over  and  regulate  the  exercises  of  such  Institute.  He 
diall  engage  such  Lecturers  and  Teachers  as  may  be  deemed 
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advisable  to  conduct  the  exercises  of  any  Institute,  which  ex- 
ercises shall  not  be  continued  at  any  one  time  for  a  longer 
period  than  two  weeks,  nor  for  a  period  less  than  five  days. 
The  expenses  incurred  in  holding  such  State  Institute  shall  be 
paid  out  of  such  appropriations  as  may  be  granted  by  the 
JJegislature  for  that  purpose. 

Sec.  9.    It  shall  be  the  duty  of  the  Superintendent  of  Public 
Instruction  to  travel  in  the  different  counties  of  the  State,  so 
far  as  is  possible  without  neglecting  his  other  official  duties, 
during  at  least  four  months  of  each  year,  for  the  purpose  of 
visiting  schools,  of  consulting  with  County  Superintendents,  of 
lecturing  before  County  Institutes,  and  of  addressing  public 
assemblies  on  subjects  pertaining  to  Public  Schools;  and  the 
actual  travelling  expenses  incurred  by  the  Superintendent  in 
the  discharge  of  this  duty  shall  be  allowed,  audited,  and  paid 
Parent  of  out  of  the  General  Fund  in  the  same  manner  as  claims  upon 
said  Fund  are  now  allowed,  audited,  and  paid ;  provided,  that 
the  sum  so  expended  in  any  one  year  shall  not  exceed  one 
thousand  dollars ;  and  the  sum  of  one  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  annually  appro- 
priated for  the  payment  of  the  same.  * 
Todeiirerto     Sec.  10.     The  Superintendent  of  Public  Instruction  shall,  at 
wu*etc    ^^®  expiration  of  his  term  of  office,  deliver  over  on  demand  to 
'.    *   his  successor,  all  property,  books,  documents,  maps,  records, 
reports,  and  other  papers  belonging  to  his  office,  or  which  may 
have  been  received  oy  him  for  the  use  of  his  office. 
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or  THE  STATE  TBEASUKER. 

Sec.  11.  It  shall  be  the  duty  of  the  State  Treasurer  to  re- 
ceive and  hold  as  a  special  deposit,  all  Public  School  moneys 
paid  into  the  Treasury,  and  pay  them  over  only  on  the  warrant 
of  the  Controller  of  State,  issued  upon  the  order  of  the  State 
Board  of  Education,  under  the  seal  of  said  Board,  and  signed 
by  the  Superintendent  of  Public  Instruction,  in  favor  of  the 
County  Treasurers ;  which  orders,  duly  indorsed  by  the  County 
Treasurers,  shall  be  the  only  valid  vouchers  in  the  hands  of  the 
State  Controller  for  the  disbursement  of  the  Public  School 
moneys. 

Sec  12.  All  School  moneys  due  each  county  in  the  State 
shall  be  paid  over  by  the  State  Treasurer  to  the  County  Treas- 
urers on  the  first  day  of  January  and  the  first  day  of  July  of 
each  year,  or  as  soon  thereafter  as  the  County  Treasurers  may 
apply  for  the  same,  upon  the  warrant  of  the  Controller  of  State^ 
drawn  in  conformity  with  the  apportionment  of  the  Superin- 
tendent of  Public  instruction,  as  provided  in  section  four  of 
this  Act;  provided,  however,  that  no  mileage  nor  allowance 
shall  be  made  to  any  County  Treasurer  for  receiving  and  trans- 
porting said  moneys  to  his  county. 


OF  THE  STATE  GONTROLLEB, 


SECi  13.    The  State  Controller  shall  keep  a  separate  and  dis- 
tinct account  of  the  Public  School  Fund,  and  of  the  interest 
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and  income  thereof,  together  with  such  moneys  as  shall  heihitiesof 
raised  by  State  tax,  or  special  appropriation,  or  otherwise,  for  Oon*w>uer. 
the  support  of  Public  Scnools. 

Sec.  14.  The  State  Controller  shall,  on  or  before  the  tenth 
day  of  April  and  the  tenth  day  of  October  of  each  year,  report 
to  the  Board  of  Education  a  statement  of  the  securities  belong- 
ing to  the  Public  School  Fund,  together  with  a  particular  state- 
ment of  the  moneys  in  the  Treasury  accruing  on  or  before  the 
first  day  of  July  and  the  first  day  of  January  next  following, 
from  the  interest  or  income  of  the  Public  School  Fund,  or  from 
the  State  taxes  or  appropriation,  or  from  any  other  source  for 
the  support  of  Public  Schools ;  which  reports  shall  be  included 
in  the  annual  report  of  the  Superintendent  of  Public  Instruc- 
tion. 

bF  COUNTY  Tl^ASUBERS. 

Sec.  15.    It  shall  be  the  duty  of  the  County  Treasurer  of  Duties  of 
each  county :  gSi^er.. 

FxT^t — To  receive  and  hold  as  a  special  deposit  all  Public 
School  moneys,  whether  received  by  him  from  the  State  Treas- 
urer, or  raised  by  the  county  for  the  benefit  of  Public  Schools, 
or  from  any  other  scource;  and  to  keep  a  separate  account 
thereof,  and  of  their  disbursement. 

Sertmd — On  receiving  any  Public  School  moneys  subject  to 
distribution,  to  notify  the  TUounty  Superintendent  of  Public 
Schools  of  the  amount  thereof. 

Third — To  pay  over,  on  the  warrant  of  the  County  Superin- 
tendent, duly  indorsed  by  the  person  entitled  to  receive  the 
same,  the  several  amounts  of  school  moneys  to  which  each  city, 
town,  and  district,  shall  be  entitled.    And, 

Fourth — On  or  before  the  first  day  of  October,  annually,  to 
make  a  fnll  report  to  the  Superintendent  of  Public  Instruction, 
of  the  Public  School  moneys  received  into  the  County  Treasury 
within  the  school  year  ending  on  the  last  day  of  August  next 
previous  thereto,  with  a  particular  statement  of  the  disburse- 
ment of  the  said  school  moneys,  and  of  any  amount  of  said 
school  moneys  which  may  remain  in  his  hands  for  distribution 
at  the  close  of  such  school  year,  designating  whether  of  State 
or  County  School  Fund. 

OF  COUNTY  SUPERINTENDENTS. 

Sec.  16.    A  County  Superintendent  of  Public  Schools  shall  Election  of 
be  elected  in  each  county  at  the  general  election  in  the  year  g^JSJ^Jaj^n. 
eighteen  hundred  and  sixty-three,  and  every  two  years  there-  dent. 
after,  who  shall  take  office  on  the  first  Monday  in  March  next 
succeeding  his  election,  and  hold  for  two  years,  and  until  his  suc- 
cessor is  elected  and  qualified.    He  shall  take  the  oath  or  affirm-  okUi. 
ation  of  office^,  and  shall  give  an  official  bond  to  the  county,  in  Bond. 
a  sum  to  be  fixed  by  the  JBoard  of  Supervisors  of  said  county, 
which  bond  shall  be  in  a  sum  not  less  tnan  double  the  estimated 
amount  of  school  moneys  to  come  into  the  County  Treasury 
each  year ;  provided^  however,  that  in  such  counties  as  have  no 
Superintendent  elected  as  such,  the  County  Clerk  shall  be  Su- 
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perintendent  until  an  election  and  qnalification  is  had  under 
this  Act. 

Sec.  17.  It  shall  the  duty  of  the  County  Superintendent  of 
Public  Schools,  upon  receiving  notice  from  the  County  Treas- 
urer as  provided  by  this  Act  to  apportion  the  Public  School 
moneys  in  the  County  Treasury  among  the  several  School  Dis- 
tricts of  his  county,  in  proportion  to  the  number  of  white 
children  between  the  ages  of  four  and  eighteen  years,  as  re- 
turned by  the  School  Trustees  and  School  Census  Marshals,  and 
to  forthwith  notify  the  County  Treasurer  and  the  School  Trus- 
tees, in  writing,  of  such  apportionment  in  detail.  He  shall 
make  such  apportionment  on  the  first  Monday  in  January  of 
each  year,  and  quarterly  thereafter;  and  he  may  make  the 
apportionment  at  such  other  additional  periods  as  may  be  re- 
quired by  special  law,  or  as  h^  may  deem  advisable  for  the  con- 
venience of  school  officers.  He  shall  have  power  and  it  shall 
be  his  duty  to  draw  his  warrant  on  the  County  Treasury,  in 
favor  of  and  deliver  the  same  to  the  persons  entitled  to  receive 
the  same;  provided,  that  no  such  warrant  shall  be  drawn  in 
favor  of  any  city,  town,  or  Schodl  District,  until  full  and  correct 
returns  have  been  made  to  him  by  the  same  as  required  by  law, 
and  a  certificate  of  the  Board  of  Trustees  or  Board  of  Educa- 
tion given,  showing  for  what  purpose,  in  accordance  with  this 
Act,  the  money  is  required ;  and,  provided,  further,  that  no  such 
warrant  shall  be  drawn  in  favor  of  any  city,  town,  or  School 
District,  unless  there  is  cash  in  the  Treasury  at  the  time  to 
the  credit  of  said  city,  town,  or  School  District. 

Sec.  18.  The  County  Superintendent,  whenever  the  returns 
from  any  city,  town,  or  district,  on  which  the  Dtpportionment 
of  school  moneys  is  made,  are  so  far  defective  as  to  render 
it  impracticable  to  ascertain  the  share  of  moneys  which  ought 
to  be  disbursed  or  paid  to  such  city,  town,  or  district,  shall 
ascertain  by  the  best  evidence  in  his  power  the  facts  upon 
which  the  ratio  of  such  apportionment  should  depend,  and  snaU 
make  the  apportionment  accordingly. 

Sec.  19.  The  County  Superintendent  shall  have  power,  and 
it  shall  be  his  duty,  in  accordance  with  the  provisions  of  this 
Act  and  the  instructions  of  the  State  Board  of  Education  and 
the  Superintendent  of  Public  Instruction : 

First — To  visit  each  Public  School  in  his  county  at  least  once 
in  each  year,  exercise  a  general  supervision  over  the  interests  of 
Public  Schools  in  his  county,  and  give  to  the  School  Trustees, 
Marshals,  and  Teachers,  such  aid  and  counsel  as  may  be  impor- 
tant to  the  prosperity  of  the  schools. 

Second — To  distribute  promptly  such  blank  reports,  forms, 
laws,  and  instructions,  as  shall  be  received  by  him  from  the 
Superintendent  of  Public  Instruction,  for  the  use  of  School 
Trustees,  Marshals,  and  Teachers,  and  any  other  officers  enti- 
tled to  receive  the  same. 

Third — To  keep  on  file  in  his  office  the  reports  of  the  School 
Trustees^  Marshals,  and  Teachers,  received  by  him,  and  to  re- 
cord all  his  official  acts  in  a  book  to  be  provided  for  that  par- 
pose,  and,  at  the  close  of  his  official  term,  to  deliver  to  hia 
successor  such  records,  and  all  documents,  books  and  papers 
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belonging  to  his  office,  and  to  take  a  receipt  for  the  same,  which 
shall  be  filed  in  the  office  of  the  County  Treasurer. 

Fourth — To  make  a  full  report,  in  writing,,  annually,  on  or  be-  t«  report 
fore  the  fifteenth  day  of  September,  for  the  School  year  ending  *»^"*"y- 
on  the  last  day  of  August  next  previous  thereto,  to  the  Super- 
intendent of  Public  Instruction  j  such  report  to  include  an  ab- 
stract of  all  the  various  annual  reports  of  the  City  Boards  of 
Education,  School  Trustees,  Marshals,  and  Teachers,  by  law 
required  to  be  made  to  the  County  Superintendent  for  the  pre- 
ceding School  year. 

IK/th — To  preside  over,  regulate,  and  conduct  all  County 
Teachers'  Institutes  which  may  be  called  under  the  provisions 
of  the  section  of  this  Act  providing  for  the  calling  of  such  In- 
stitutes. 

Sixth — To  appoint  School  Trustees  in  all  School  Districts  in  to  appoint 
which  the  qualified  voters  shall  fail  to  elect  said  School  Trus-  S^of"*° 
tees,  and  to  fill,  by  appointment,  all  vacancies  which  may  occur  vacancies. 
by  death  or  otherwise,  when  the  voters  of  the  district  fail  to 
comply  with  the  provisions  of  the  law.    And, 

Seventh — To  draw  his  warrants  on  the  County  Treasurer,  in  To  draw 
fiivor  of  the  Board  of  School  Trustees,  for  the  purchase  of  school  7*"*°*"- 
books  which  may  be  furnished  by  the  said  Trustees  to  indigent 
children  of  the  district,  making  the  same  payable  out  of  the 
county  school  moneys  apportioned  to  such  district. 

Sec.  20.     If  the  County  Superintendent  fail  to  make  a  full  Faiinre  to 
and  correct  report  to  the  Superintendent  of  Public  Instruction  ™*^«"p®'*- 
of  all  statements  required  to  be  made  by  law,  he  shall  forfeit 
the  sum  of  o^e  hundred  dollars  from  his  salary ;  and  the  Board  Ponaity. 
of  Supervisors  are  hereby  authorized  and  required  to  deduct 
therefrom  the  sum  aforesaid,  upon  information  from  the  Super- 
intendent of  Public  Instruction  that  such  returns  have  not  been 
made.  * 

Sec.  21.     The  County  Superintendent  shall  have  the  power  to  Teochen* 
call  one  or  more  Teachers'  Institutes  annually,  and  the  expense  ^"*******«- 
of  such  Institutes  shall  be  payable  out  of  the  County  General 
Fund,  upon  the  warrant  of  the  County  Superintendent ;  pro-  proriao. 
vided,  that  the  Board  of  Supervisors  authorize  sucb  Institutes 
upon  the  application  of  the  County  Superintendent ;  and,  pro- 
vided, that  the  expenses  of  such  Institutes  shall  not  exeed  the 
sum  of  one  hundred  and  fifty  dollars  in  any  one  year. 

Sec.  22.  The  County  Superintendent  shall  receive  for  his  Salary. 
official  services  such  compensation  as  shall  be  allowed  by  the 
Board  of  Supervisors  of  his  county,  which  shall  be  audited  and 
paid  in  the  same  manner  as  other  county  salaries  and  expenses 
are  audited  and  paid ;  proinded,  that  such  compensation  shall  proTiao. 
be  at  least  sufficient  to  pay  all  necessary  travelling  expenses  in- 
curred by  him  in  the  discharge  of  the  duties  required  of  him 
by  law. 

OF  DISTRICT  SCHOOL  TRUSTEES. 

Sec  23.    In  each  School  District  of  the  State  there  shall  be  Election. 
elected  on  the  first  Saturday  in  August  in  the  year  eighteen 
hundred  and  sixty-three,  three  Public  School  Trustees,  by  the 
qualified  voters  of  the  District,  at  a  School  District  Meeting  to 
be  held  at  the  School-house,  or  at  the  usual  place  for  holding 
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Buch  district  meetings;  and  the  School  Trustees  shall  give  at 
least  five  days  notice,  by  posting  a  written  notice  in  three  of 
the  most  public  places  in  such  district,  of  the  time  and  place  of 
such  meeting.  At  said  meeting  three  District  School  Trustees 
shall  be  elected  for  the  term  of  one,  two,  and  three  years,  respec* 
tively;  such  terms  to  be  decided  by  lot,  in  presence  of  the  Chair- 
man of  said  meeting;  and  each  succeeding  year  thereafter  one 
Trustee  shall  be  elected  for  the  full  term  of  three  years.  Said 
Trustees  are  hereby  authorized  to  administer  to  each  other  the 
oath  or  aflSrmation  of  office,  and  to  forward  their  certificate  of 
election  from  the  Clerk  of  said  meeting,  with  the  oath  or  affirma- 
tion indorsed  thereon,  to  the  County  Superintendent  of  Public 
Schools ;  and  they  shall  hold  their  office  until  their  successors 
are  elected  and  qualified.  Said  Trustees  shall  enter  on  their 
duties  on  the  first  Saturday  in  September  next  subsequent  to 
their  election;  and  in  case  of  vacancy  by  resignation,  death,  or 
otherwise,  the  County  Superintendent  shall  fill  such  vacancy  by 
appointment,  until  the  period  of  the  next  succeeding  annual 
election. 

Sec.  24.  If  the  qualified  voters  of  any  district  shall  fail  to 
meet  and  elect  School  Trustees,  as  prescribed  in  the  next  pre- 
ceding section  of  this  Act,  it  shall  be  lawful  for  any  three  quali- 
fied voters  of  such  district  to  call  a  special  meeting  of  the  voters 
thereof,  for  the  purpose  of  electing  Trustees,  on  first  giving  five 
days  notice  in  writing,  as  hereinbefore  provided,  of  the  time  and 
place  of  holding  such  meeting;  and  the  Trustees  so  elected  at 
such  special  meeting  shall  hold  their  office  for  the  same  terms  aa 
if  elected  on  the  first  Saturday  of  August,  as  prescribed  in  the 
next  preceding  section  of  this  Act,  except  that  their  said  terms 
of  office  shall  be  considered  as  having  commenced  on  the  first 
Saturday  of  August  next  preceding  the  time  of  holding  such 
special  meetinff.  • 

Sec.  25.  It  shall  be  the  duty  of  the  Trustees,  any  two  of  whom 
shall  constitute  a  quorum  for  the  transaction  of  business,  to  meet 
as  soon  as  practicable  after  taking  office  at  such  place  as  may 
be  most  convenient  in  the  district,  and  to  organize  by  appoint- 
ing one  of  their  number  Clerk  of  the  Board,  who  shall  preside  at 
the  official  meetings  of  the  Trustees  and  record  their  proceed* 
ings  in  a  book  to  be  provided  for  the  purpose,  together  with  the 
minutes  of  the  proceedings  of  the  annual  School  meetings  held 
in  the  district  by  the  qualified  voters  thereof,  which  shall  be  a 

Eublic  record ;  and  all  such  proceedings,  when  so  recorded,  shall 
e  signed  by  said  Clerk.  Tne  Trustees  shall  meet  at  least  four 
times  a  year,  and  as  much  oftener  as  they  may  deem  advisable. 
Sec.  26.  The  District  Board  of  School  Trustees  shall  consti- 
tute a  body  corporate,  and  shall  be  intrusted  with  the  care  and 
custody  of  all  school  property  within  such  district,  and  they 
shall  have  power  to  convey  by  deed,  duly  executed  and  deliv- 
ered, all  the  estate  or  interest  of  their  district  in  any  school- 
house  or  site  directed  to  be  sold  by  vote  of  the  district ;  and  all 
conveyances  of  real  estate  which  may  be  made  to  said  Board 
shall  be  made  in  their  corporate  name,  and  to  their  successors  in 
office.  Said  Board  of  Trustees  shall  have  further  power,  direct- 
ed by  vote  of  their  district,  to  purchase,  receive,  hold,  and  con- 
vey real  or  personal  property  for  school  purposes;   to  build. 
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purchase,  hire,  and  repair  school-houses,  and  supply  the  same 
with  necessary  furniture;  and  to  fix  the  location  of  school- 
houses. 

Skc.  27.     No  Trustee  shall  be  pecuniarily  interested  in  any  Not  to  be 
contract  made  by  the  Board  of  Trustees  of  which  he  is  a  mem-  }S*^j22t,. 
ber;  and  any  contract  made  in  violation  of  this  section  shall  be 
null  and  void. 

Sec.  28.  It  shall  be  the  duty  of  the  Trustees  in  each  district  Annual 
to  take,  or  cause  to  be  taken,  by  a  School  Census  Marshal,  an-  censue. 
Dually,  in  the  month  of  July,  an  enumeration  of  all  the  white 
children  between  the  ages  of  four  and  eighteen  years  resident 
within  such  district,  and  not  temporarily  residing  there,  and 
return  a  certified  copy  thereof  under  oath  to  the  County  Super- 
intendent of  Public  Schools  on  or  before  the  tenth  of  September 
next  following.  The  Trustees  shall  also  report  the  number  of  Report. 
schools,  specifying  the  different  grades ;  the  number  of  Teachers, 
male  and  female ;  the  number  of  children,  male  and  female,  who 
have  attended  school  within  the  past  year;  the  average  atten- 
dance ;  the  length  of  the  term  of  school ;  the  compensation  of 
Teachers,  male  and  female;  the  number  and  condition  of  school- 
houses  and  furniture,  and  the  estimated  value  thereof;  the  num- 
ber of  books  in  Public  School  Libraries ;  the  text  books  used  in 
the  schools ;  the  kind  and  value  of  school  apparatus ;  the  amount 
of  money  raised  by  rate  bills,  district  taxation^  and  subscription, 
for  school  purposes ;  the  amount  expended  in  erecting  and  fur- 
nishing school-houses,  and  such  other  statistics  as  the  Superin- 
tendent of  Public  Instruction  may  require. 

Sec.  29.  It  shall  be  the  duty  of  the  School  Trustees  of  each  Tnwtoet. 
district  to  employ  Teachers,  to  certify  the  amount  due  them  for 
services  to  the  County  Superintendent,  who  shall  draw  a  war- 
rant on  the  County  Treasurer  for  the  amount ;  to  dismiss  any 
Teacher  at  any  time  for  such  reasons  as  they  may  deem  suffi- 
cient ;  and  to  visit  the  school  or  schools  of  the  district  at  least 
twice  each  term,  by  one  or  more  of  their  number,  with  such 
other  person  or  persons  competent  to  examine  pupils  in  their 
studies  as  they  may  choose  to  invite. 

Sec.  30.    The  School  Trustees  shall  have  power  and  it  shall  Powem. 
be  their  duty  :  « 

First — To  provide  school-houses  with  maps,  black  boards,  fur- 
niture, and  other  necessary  appendages,  including  library  and 
cabinet  cases,  if  deemed  expedient,  and  pay  for  the  same  out  of 
die  county  school  moneys  belonging  to  their  district. 

Second — To  provide  books  for  the  indigent  children,  and  re- 
cord books  for  the  district,  and  to  pay  for  the  same  out  of  the 
county  school  moneys  belonging  to  their  district. 

Third — To  divide  the  Public  Schools  within  their  District  into 
Primary,  Grammar,  and  High  School  Departments,  and  to  em- 
ploy competent  and  legally  qualified  Teachers  for  the  instruction 
of  the  different  departments,  whenever  they  shall  deem  such 
division  into  departments  advisable;  provided,  there  be  sufficient 
means  for  all  such  departments,  and  if  not,  then  in  the  order  in 
which  they  are  herein  named,  the  Primary  School  having  pre- 
ference. 
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Powew.  Fourth — To  suspend  or  expel  from 'any  Public  School  within 

their  district,  with  the  advice  of  the  Teacher,  any  pupil  who 
will  not  suj^mit  to  the  reasonable  and  ordinary  rules  of  order 
and  discipline  therein,  and  to  exclude  from  school  children  un- 
der six  years  of  age,  when  the  interests  of  the  school  require  it 
to  be  done. 

Fifth — To  apportion  the  School  Fund  among  the  several 
schools  within  their  district  in  proportion  to  the  average  num- 
ber of  pupils  attending  such  schools. 

Sixth — At  the  close  of  their  ofScial  term,  to  deliver  over  their 
books  of  record,  and  all  papers,  books,  blanks,  documents,  mon- 
eys, and  all  other  property  in  their  hands,  as  such  Trustees,  to 
their  successors  in  office,  and  take  their  receipt  for  the  same, 
which  receipt  shall  be  filed  with  the  County  Superintendent. 

S£C.  31.     The  School  Trustees  shall  also  have  powet* : 

First — To  unite  two  contiguous  districts  in  the  same  county, 
or  in  adjoining  counties,  and  to  establish  a  Union  School,  to  be 
supported  out  of  the  funds  belongiug  to  their  respective  dis* 
tricts;  and  a  school  thus  established  shall  be  governed  by  a 
joint  Board  composed  of  the  Trustees  of  the  combining  dis- 
tricts ; 

Second — To  make  arrangements  with  the  Trustees  of  any  ad- 
joining district  for  the  attendance  of  such  children  in  the  school 
of  either  district  as  may  be  best  accommodated  therein,  and  to 
transfer  the  school  moneys  due  by  apportionment  to  such  chil- 
dren to  the  district  in  which  they  may  attend  school. 
Reports.  Sec.  32.     The  Board  of  District  School  Trustees  shall,  on  or 

before  the  fifteenth  day  of  September  of  each  year,  report  to 
the  County  Superintendent,  and  the  County  Superintendent,  in 
his  annual  report,  to  the  Superintendent  of  Public  Instruction, 
the  amount  received  by  their  respective  districts  during  the 
school  year  ending  August  thirty-first  next  preceding  from  the 
Township  School  Fund,  or  interest  upon  the  proceeds  of  the 
sale  of  the  sixteenth  and  thirty-sixth  sections  of  School  Lands. 

OF  SCHOOL  CENSUS   MARSHALS. 

G«n8iu  Seo.  33.     It  shall  be  the  duty  of  the  School  Trustees  of  each 

du5i!*^  *"**  district  to  appoint  a  School  Census  Marshal  on  or  before  the 
first  day  of  July,  and  file  a  copy  of  his  certificate  of  appoint- 
ment with  the  County  Superintendent  of  their  county.  It  shall 
be  the  duty  of  such  School  Census  Marshal  to  take,  annually,  in 
the  month  of  July,  a  specific  census  of  all  the  white  children  in 
his  district  between  the  ages  of  four  and  eighteen  years,  speci- 
fying the  number  and  sex  of  such  children,  the  names  of  thoir 
parents  or  Guardians,  and  the  city,  town,  or  district,  in  which 
they  may  reside ;  to  include  all  children  who  may  be  attending 
college.4,  boarding  schools,  or  other  private  institutions  of  learn- 
ing, as  residents  in  the  city,  town,  or  district,  in  which  the 
parents  or  Guardians  of  such  children  may  reside,  and  not  to 
include  such  non-resident  children  in  the  city,  town,  or  district 
where  they  may  be  attending  such  private  schools ;  to  report 
the  number  attending  private  schools,  the  number  not  attending 
school,  the  number  between  t^e  ages  of  eighteen  and  twenty- 
one  years,  the  number  under  four  years  of  age,  the  number  bom 
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in  CaliforDia,  the  namber  of  Indian,  Mongolian,  and  Negro  chil- 
dren, respectively,  with  such  other  statistics  as  the  Superinten- 
dent of  Jrublic  instruction  may  require ;  and  to  make  a  full 
report  thereof,  in  writing,  under  oath,  to  the  County  Superin- 
tendent, and  deliver  a  Qopy  thereof,  in  writing,  to  the  School 
Trustees,  or  Board  of  Education,  in  his  district,  town,  or  city, 
on  or  before  the  first  day  of  August  next  after  his  appointment. 
Said  School  Census  Marshals  shall  be  paid  for  their  official  ser- 
vices such  compensation  as  may  be  allowed  by  the  Board  of 
Supervisors  of  such  county,  upon  recommendation  of  the  School 
Trustees;  and  such  demands  shall  be  audited  and  paid  in  the 
same  manner  as  other  county  salaries  and  expenses  are  audited 
and  paid. 

•  OF  SOHOOL  TSAOHEBS. 

Sec.  34.  No  Teacher  shall  be  entitled  to  receive  any  portion  pajment  or. 
of  the  Public  School  moneys  as  compensation  for  services  ren-  ^J^SiSILm. 
dered,  unless  such  Teacher  shall  have  been  legally  employed  by 
.the  Board  of  School  Trustees,  nor  unless  such  Teacher  shall 
have  had  a  certificate  from  the  State  Board  of  Examination  or 
from  the  County  Board  of  Examination,  in  full  force  and  effect, 
nor  unless  such  Teacher  shall  have  made  a  full  and  correct 
report,  in  the  form  and  manner  prescribed  by  law,  to  the  County 
Superintendent  and  to  the  Board  of  School  Trustees. 

Sec.  35.  All  Teachers  of  Public  Schools  shall  keep  a  register  dqum. 
of  all  the  scholars  attending  such  school,  their  ages,  daily  attend- 
ance, and  time  of  continuance  at  school,  and  such  further  sta- 
tistics as  may  be  required  by  the  Superintendent  of  Public 
Instruction,  and  shall  deliver  such  register,  at  the  close  of  their 
term  of  employment^  to  the  School  Trustees  of  their  districts. 

Sec.  36.  No  Teacher  shall  be  required  to  teach  school  on  the  HoUdays. 
"Fourth  Day  of  July,"  the  "Twenty-second  Day  of  February," 
the  "First  Day  of  January,"  "Christmas  Day,"  the  days  of  the 
General  Election,  and  of  the  Special  Judicial  Election,  nor  on 
such  days  of  fasting  or  thanksgiving  as  the  Governor  of  the 
State  may  appoint. 

OF  DISTRICT  TAXES. 

Sec.  37.  The  Board  of  Trustees  of  any  School  District  may,  spedai 
when  in  their  judgment  it  is  advisable,  call  an  election  and  wiSton. 
submit  to  the  qualified  electors  of  the  district,  the  question 
whether  a  tax  shall  be  raised  to  furnish  additional  school  facili- 
ties for  said  district,  or  to  keep  any  school  or  schools  in  such 
district  open  for  a  longer  period  than  the  ordinary  funds  will 
allow,  or  for  building  an  additional  school-house  or  houses,  or 
for  any  two  or  all  of  these  purposes.  Such  election  shall  be 
called  by  posting  notices  in  three  of  the  most  public  places  in 
the  district  for  twenty  days,  and  also,  if  there  is  a  newspaper 
in  the  cDunty,  by  advertisement  therein  once  a  week,  for  three 
weeks.  Said  notices  shall  contain  the  time  and  place  of  hold- 
ing the  election,  the  amount  of  money  proposed  to  be  raised, 
and  the  purpose  or  purposes  for  which  it  is  intended  to  be  used. 
The  Trustees  shall  appoint  three  Judges  to  conduct  the  elec- 
tion, and  it  shall  be  held  in  all  other  respects  as  nearly  as  prac- 
ticable in  conformity  with  the  general  election  law.    At  such 
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election  the  ballots  shall  contain  the  words  "  Tax — ^Yes,"  or 
"  Tax — No,"  and  also  the  name  of  one  person  as  Assessor,  and 
one  as  Collector ;  provided^  however,  the  same  person  may  be 
elected  to  both  offices.  If  a  majority  of  the  votes  cast  are 
"  Tax — ^Yes,"  the  officers  of  the  election  shall  certify  the  fact 
to  the  Trustees,  and  shall  also  certify  the  names  of  the  person 
or  persons  having  the  plurality  of  votes  for  Assessor  and  Col- 
lector. The  Trustees  shall  issue  certificates  of  election,  and 
the  Assessor  shall,  on  receiving  his,  forthwith  ascertain  and  en- 
roll, in  the  manner  provided  for  County  Assessors,  all  the  tax- 
able persons  and  property  in  the  district,  and  within  thirty  days 
he  shall  return  his  roll,  footed  up,  to  the  Trustees.  The  Trus- 
tees, upon  receiving  the  roll,  shall  deduct  fifteen  per  cent  there- 
from for  anticipated  delinquencies,  and  then,*  by  dividing  the 
sum  voted,  together  with  the  estimated  cost  of  assessing  and 
collecting  added  thereto,  by  the  remainder  of  the  roll,  ascer- 
tain the  rate  per  cent  required;  and  the  rate  so  ascertained 
(using  the  full  cent  in  place  of  any  fraction)  shall  be  and  it 
is  hereby  levied  and  assessed  to,  on,  or  against  the  persons  or 
property  named  or  described  in  said  roll,  and  it  shall  be  a  lien 
on  all  such  property  until  the  tax  is  paid ;  and  said  tax,  if  not 
paid  within  the  time  limited  in  the  next  succeeding  section  for 
its  payment,  shall  be  recovered  by  suit,  in  the  same  manner  and 
witn  the  same  costs  as  delinquent  State  and  county  taxes. 

Sec.  38.  As  soon  as  the  rate  of  taxation  has  been  determined, 
as  provided  in  the  last  preceding  section,  the  Trustees  shall 
place  the  tax  list  in  the  hands  of  the  Collector,  who  shall  give 
such  bond  as  ijaay  be  required  by  the  Trustees,  and  he  shall 
then  proceed  to  collect  the  tax,  and  shall,  within  sixty  days, 
return  the  roll  to  the  Trustees,  with  the  word  "  Paid  "  marked 
opposite  the  name  of  each  person  or  description  "of  property 
from  whom  or  on  which  he  has  received  the  tax ;  and  he  shall 
also  at  the  same  time  file  with  the  Trustees  the  County  Treas- 
urer's receipt  for  all  the  moneys  by  him  collected ;  and  the  per- 
sons and  property  on  the  roll  not  by  the  Collector  marked 
"  Paid,"  shall  be  deemed  delinquent,  and  the  Trustees  shall 
deposit  said  roll  with  the  District  Attorney,  who  shall  proceed 
to  collect  the  delinquent  taxes  in  the  manner  prescribed  in  the 
last  preceding  section ;  and  said  roll  or  any  certified  copy  thereof 
shall  have  the  same  force  as  evidence  as  a  duplicate  or  delin- 
quent tax  roll  of  State  and  county  taxes. 

Sec.  39.  All  moneys  -collected  from  a  direct  tax  in  any  dis- 
trict shall  be  paid  into  the  County  Treasury  to  the  credit  of 
such  district.  The  compensation  of  the  Assessor  and  Collector 
shall  be  fixed  by  the  Trustees  and  be  paid  in  the  same  manner 
as  the  expenses  (except  Teacher's  salaries)  for  supporting  the 
schools  of  the  district. 


OF  RATE  BILLS. 


Bills  of 
tniUon. 


Sec.  40.  The  School  Trustees  of  any  School  District  arc  here- 
by authorized,  and  it  shall  be  their  duty,  to  assess  such  rate  bills 
of  tuition  as  they  mav  deem  necessary  for  the  payment  of 
Teacher's  salaries,  in  aadition  to  the  public  moneys  of  such  dis- 
trict.   Said  rate  bills  of  tuition  shall  be  made  out  by  said  Trustees 
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against  all  persons  sending  children  to  school,  in  proportion  to 
tne  number  of  children  sent  to  school  and  the  time  of  attendance 
of  such  children,  to  be  determined  by  the  Teacher's  register; 
and  the  Trustees  shall  exempt  such  indigent  persons  from  the 
pajment  of  said  rate  bills  as  they  may  consider  entitled  to  such 
exemption.  Said  Trustees  shall  appoint  a  Collector  of  such  rate  coUectioD. 
bills,  who  shall  take  the  constitutional  oath  of  office,  whose  duty 
it  shall  be  to  present  said  rate  bills  to  the  person  so  assessed  and 
demand  payment  thereof;  and  if  such  person,  after  thirty  dsiys 
notice  by  the  said  Collector,  shall  refuse  or  neglect  to  pay  said 
rate  bill,  then  the  said  Collector  shall  return  the  same  to  said 
Trustees,  with  his  certificate  thereon  stating  that  demand  has 
been  made  and  that  said  person  has  refused  or  neglected  to  pay 
the  same,  and  stating  the  date  of  notification  and  of  return. 
The  Trustees,  thereupon,  shall  bring  suit  in  the  name  of  The 
People  of  the  State  of  California  as  plaintifis,  in  any  Justice's 
Court  of  the  township  or  city  in  which  said  district  may  be  situ- 
ated, for  the  collection  of  said  rate  bill,  with  costs  of  suit.  Said 
rate  bill,  certified  by  said  Collector,  shall  be  prima  facie  evidence 
that  said  rate  bill  has  been  properly  assessed,  and  that  all  pro- 
ceedings thereon  have  been  lawfully  conducted,  and  that  the 
sum  mentioned  therein  is  due  from  the  party  named.  In  case  of 
any  suit  under  the  provisions  of  this  section,  the  Justice  of  the 
Peace  in  whose  Court  it  is  brought,  and  the  officer  in  whose 
hands  the  papers  are  placed  for  service,  shall  perform  the  duties 
required  without  payment  in  advance,  and  without  any  payment 
whatever  unless  tne  same  is  made  at  cost  of  the  defendant ;  and 
any  witness  subpoened  shall  attend  without  being  entitled  to  de- 
mand or  receive  any  fee  or  mileage  in  advance ;  and  no  witness 
shall  receive  any  fee  or  mileage  unless  the  same  is  made  out  of 
the  defendant  as  costs ;  and  in  case  of  judgment  for  defendant 
it  shall  be  general,  and  without  costs;  and  in  case  a  majority  of 
the  Trustees  demand  it,  a  writ  of  attachment  shall  issue  without 
a  bond  being  filed,  and  without  any  other  matter  or  thing  being 
had  or  done,  except  the  filing  of  the  unpaid  rate  bill,  with  the 
officer's  affidavit  thereto,  as  herein  required. 

OF  SCHOOL  DISTRICTS. 

Sec  41.    Unless' otherwise  determined  and  established  by  the  g^hooi 

S roper  authorities,  each  city  and  each  town  or  township  in  this  iwatrict*, 
tate  shall  constitute  one  School  District. 

Sec.  42.  Upon  a  petition  being  presented  to  the  Board  of  Su- 
pervisoi*s,  such  Board  shall,  except  in  incorporated  cities  and 
towns  which  have  made  provisions  for  schools  within  their  res- 
pective limits,  have  the  power  to  constitute  and  establish  School 
Districts  and  to  define  and  to  alter  the  boundaries  thereof  in  ac- 
cordance with  the  wishes  of  the  qualified  electors  in  the  respec- 
tive precincts,  and  as  the  best  judgment  of  said  Board  may 
durect. 

Sec.  43.  Any  two  or  more  adjoining  districts  may,  by  con- 
current vote,  agree  to  establish  a  Union  Grammar  School  for 
the  more  advanced  children  of  such  districts,  under  the  joint  su- 
pervision of  the  Trustees,  or  a  Committee  of  Trustees  of  such  dis- 
tricts; and  such  school  shall  be  entitled  to  its  pro  rata  of  public 


206 


STATXTTES  OP  CAMFOENIA, 


School 
dktricU. 


moneys  belonging  to  such  united  districts,  apportioned  accord- 
ing to  the  average  number  of  scholars  attending  such  school 
from  each  district.  Said  joint  committee  of  Trustees  shall  have 
power  to  assess  rate  bills,  to  appoint  Tea<;hers,  and  to  manage 
the  general  business  affairs  of  the  school. 

Sec.  44.  In  case  of  the  division  of  a  School  District,  the 
Public  School  moneys  belonging  to  such  district  at  the  timer  of 
division,  or  apportioned  to  the  old  district  after  division,  shall 
be  apportioned  to  the  new  districts  upon  the  basis  of  the  num- 
ber of  children  between  the  ages  of  four  and  eighteen  years, 
which  shall  be  ascertained,  as  far  as  may  be,  from  the  school 
census  returns  next  preceding. 

Sec.  45.  In  case  of  the  combination  of  two  districts  in  ad- 
joining counties,  a  certificate  granted  to  the  Teacher  of  such 
Union  School,  by  the  Board  of  Examination  of  one  county,  shall 
have  full  force  and  effect  in  the  other  adjoining  county;  and  in 
case  two  contiguous  districts  in  the  same  county,  or  in  adjoining 
counties,  shall  organize  a  Union  School,  each  of  such  districts 
shall  be  entitled  to  its  pro  rata  of  the  Public  School  moneys. 

Sec  46.  All  lots,  buildings,  or  other  school  property,  owned 
by  any  district,  town,  or  city,  and  devoted  to  Public  School 
purposes,  shall  be  and  the  same  is  hereby  exempted  from  taxa- 
tion, and  from  sale  on  any  execution,  or  other  writ  or  order  in 
the  nature  of  an  execution. 


State  Board 
of  Ezam- 
ioatton. 


OF  THE  STATE  BOARD  OF  EXAMINATION. 

Sec.  47.  The  State  Board  of  Examination  for  granting  cer- 
tificates of  qualification  to  Public  School  Teachers,  shall  consist 
of  the  Superintendent  of  Public  Instruction,  and  such  County 
Superintendents,  or  Teachers  of  Public  Schools,  not  less  than 
four  in  number,  as  he  may  appoint.  Said  Board  of  Examina- 
tion shall  meet  at  such  times  and  in  such  places  as  ijie  Superin- 
tendent of  Public  Instruction  may  designate ;  and  shall  have 
power  to  grant  certificates  of  the  following  grades,  to  wit : 
First  Grade  Certificates,  for  teaching  a  Grammar  School,  which 
shall  remain  in  force  four  years ;  Second  Grade  Certificates,  for 
teaching  an  Intermediate  or  an  Unclassified  School,  which  shall 
remain  in  force  for  two  years ;  Third  Grade  Certificates,  for  teach- 
ing ^  Primary  School,  which  shall  remain  in  force  two  years. 
Said  certificates  shall  be  issued  to  such  persons  only  as  shall  have 
passed  a  satisfactory  examination  in  the  studies  pursued  in  the 
different  grades  of  schools  specified,  and  shall  have  given  evi- 
dence of  good  moral  character,  and  of  ability  and  fitness  to  teach  j 
and  they  shall  entitle  the  person  receiving  the  same  to  teach  a 
Public  School  of  the  specified  grade,  for  the  specified  time,  in 
any  School  District  in  the  State,  without  further  examination. 
Said  certificates  shall  be  revoked  by  said  Board  upon  evidence 
of  immoral  or  unprofessional  conduct  on  the  part  of  any  person 
holding  the  same.  Boards  of  Education  of  cities  and  incor- 
porated towns  are  hereby  authorized  to  recognize  and  receive 
certificates  granted  by  the  State  Board  of  Examination  when- 
ever they  may  deem  it  advisable. 

Sec.  48.  The  State  Board  of  Examination  shall  have  further 
power,  upon  a  full  and  critical  examination  of  applicants  in  the 
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stadies  of  Algebra,  Arithmetic,  Grammar,  Geography,  History 
of  the  United  States,  Physiology,  Natural  Philosophy,  Heading, 
Spelling,  Penmanship,  Drawing,  Object  Teaching,  and  snch  other 
studies  as  the  Board  may  deem  advisable,  to  grant  '^  State  Educa- 
tional Diplomas  "  to  such  applicants,  and  to  no  others,  as  may 
furnish  evidence  that  they  have  the  requisite  character  and  qual- 
ifications, and  that  they  have  taught  a  Public  School  at  least 
one  year  in  California,  and  have  been  engaged  in  the  vocation  of 
teaching  at  least  three  years.  Said  diploma  shall  entitle  the 
person  to  whom  it  may  be  issued  to  teach  a  Public  School  in 
any  part  of  the  State  for  the  term  of  six  years,  unless  revoked 
by  the  Superintendent  of  Public  Instruction  for  good  and  suffi- 
cient reasons. 

OP  COUNTY  BOARDS  OP  EXAMINATION. 

Sec.  49.  Any  County  Superintendent  of  Public  Schools,  and  coonty 
stfch  Teachers  as  he  may  appoint,  providedy  that  the  number  be  S^iiufyoii 
not  less  than  two,  and  that  if  two  qualified  Teachers  cannot  be 
conveniently  obtained,  any  two  competent  citizens  of  the  county 
may  be  selected,  shall  constitute  a  County  Board  of  Examina- 
tion, which  shall  have  power  to  issue  certificates  of  the  follow- 
ing grades,  to  wit :  Certificates  of  the  First  Grade,  for  teaching 
Unclassified  Schools  and  Grammar  Schools,  which  ^all  remain 
in  force  for  two  years ;  Certificates  of  the  Second  Grade,  for 
teaching  a  Primary  School,  which  shall  be  good  for  one  year. 
Said  certificates  shall  be  issued  to  such  persons  only  as  shall 
have  passed  a  satisfactory  examination  in  the  studies  pursued 
in  the  specified  grades  of  Public  Schools,  and  shall  have  given 
evidence  of  ^ood  moral  character  and  of  ability  and  fitness  to 
teach,  and  shall  be  signed  by  a  majority  of  the  Board  of  Ex- 
amination. The  County  Board  of  Examination  shall  have  power 
to  revoke  any  county  certificate,  upon  evidence  of  immoral  or 
unprofessional  conduct  on  the  part  of  any  person  holding  the 
same.  The  County  Superintenoent  shall  have  power,  when  it  is 
not  convenient  to  convene  the  County  Board  of  Examination,  to 
grant  a  temporary  certificate  to  any  Teacher  whom  he  may 
think  qualified,  which  shall  remain  in  force  only  until  the  next 
session  of  the  County  Board  of  Examination.  Any  County 
Board  shall  have  power  to  renew  the  certificate  of  any  Teacher 
successfully  and  continuously  engaged  in  teaching  in  such  county 
without  re-examination.  The  Superintendent  of  Public  Instruc- 
tion shall  be  ex  officio  a  member  of  each  and  every  County 
Board  of  Examination.  The  County  Superintendent  shall  report 
annually  to  the  Superintendent  of  Public  Instruction  the  num- 
ber of  certificates  granted  by  the  County  Board  of  Examination, 
the  names  of  all  persons  to  whom  such  certificates  were  granted, 
and  the  grade  and  date  of  such  certificates.  The  Teachers  who 
may  be  appointed  by  the  County  Superintendent  to  servo  on 
the  County  Board  of  Examination  shall  each  receive,  as  com- 
pensation for  services  rendered,  the  sum  of  five  dollars  at  each 
session  of  said  Board,  the  same  to  be  paid  out  of  the  County 
School  Fund,  upon  the  warrant  of  the  County  Superintendent. 


208 


STATUTES  OF  GAUFOaNIA, 


Text  books. 


OF  TEXT  BOOKS. 

Sec.  50.  The  Stat^  Board  of  Education  shall  have  po^si^r  to 
prescribe  and  adopt  a  uniform  series  of  text  books  in  the  four 
principal  studies  pursued  in  the  Public  Schools  of  the  State,  to 
wit:  Arithmetic,  Geography,  Grammar,  and  Beading;  and  no 
School  District  shall  be  entitled  to  its  pro  rata  of  public  moneys 
unless  such  text  books  as  prescribed  by  the  State  Board  of  Ed- 
ucation shall  be  adopted  and  used  in  school;  provided^  that  tho 
Superintendent  of  Public  Instruction  may,  for  good  reasons, 
exempt  any  district  from  the  penalty  so  imposed  whenever  the 
Trustees  of  such  -district  shall  make  a  written  statement  to  him, 
giving  the  reasons  for  asking  such  exemption ;  and,  provided, 
further,  that  the  provisions  of  this  section  shall  not  take  effect 
until  the  first  day  of  September,  one  thousand  eight  hundred 
and  sixty-three. 


Stato  Nor- 
mml  School. 


OF  THE  STATE  NORMAL  SCHOOL. 

Sec.  61.  The  Board  of  Education  of  the  State  of  California, 
together  with  the  Superintendents  of  Public  Schools  in  the 
Cities  of  San  Francisco  and  Sacramento,  are  hereby  constituted 
(ex  officio)  a  Board  of  Trustees  for  the  Normal  School  of  the 
Stato  of  (Jalifornia. 

Sec.  52.  Such  Board  of  Trustees  shall  be  known  and  desig- 
nated as  "  The  Board  of  Trustees  of  the  State  Normal  School," 
and  they  shall  have  power  to  establish  in  the  City  of  San  Fran- 
cisco, or  at  such  other  place  as  the  Legislature  may  hereafter 
direct,  a  Normal  School,  for  the  free  instruction  in  the  theory 
and  practice  of  teaching  of  such  persons  in  this  State  as  may 
desire  to  engage  as  Teachers  in  the  Public  Schools  thereof;  to 

Erescribe  a  course  of  study  for  such  Normal  School,  and  the  text 
ooks  to  bo  used  therein ;  to  examine,  employ,  and  fix  the  sala- 
ries of  Teachers  therein ;  to  hold  stated  examinations  of  the 
pupils  attending  such  Normal  School,  and  to  award  diplomas  as 
hereinafter  provided ;  to  arrange  and  effect  all  the  details  neces- 
sary to  conduct  such  Normal  School ;  and  to  make  all  the  regu- 
lations and  by-laws  necessary  for  the  good  government  and 
management  of  the  same. 

Sec.  53.  Males  over  eighteen  years  of  age,  and  females  over 
fifteen  years  of  age,  maj^  be  admitted  as  pupils  of  said  School; 
provided^  that  every  applicant  shall  undergo  an  examination  in 
such  manner  as  may  oe  prescribed  by  the  Board  of  Trustees; 
such  person  having  first  filed  a  certificate  with  the  Principal  of 
said  Normal  School  of  intention  to  engage  in  the  occupation  of 
teaching  in  the  Public  Schools  of  this  State.  The  seats  in  such 
Normal  School  shall  be  apportioned  among  the  applicants 
therefor  from  the  different  counties  of  this  State,  as  near  as 
may  be,  in  proportion  to  the  representation  of  such  counties  in 
the  State  Legislature. 

Sec.  54.  It  shall  be  the  duty  of  the  Superintendent  of  Public 
Instruction  to  visit  said  Normal  School  at  least  twice  in  each 
term,  and  he  shall  embody  in  his  annual  report  a  full  account  of 
the  proceedings  of  said  Board  of  Trustees,  of  their  expendi- 
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tnres,  of  the  actual  condition  of  snch  school,  and  such  other  st&te  Nor. 
information  relating  to  such  school  as  he  may  deem  advisable.  »*>  school. 

Sec.  55.  Said  Board  of  Trustees  shall  have  power  to  make 
arrangements  for  organizing  and  continuing  experimental  or 
model  classes,  to  be  connected  with  such  school,  and  to  make  all 
necessary  regulations  concerning  the  same. 

Slsc.  56.  Said  Board  of  Trustees  shall,  at  the  end  of  each 
School  term,  examine  such  applicants  as  are  pupils  of  the  !N'or- 
mal  School  respecting  their  proficiency  in  the  studies  of  the 
course,  and  especially  in  their  knowledge  of  the  theory  and 
practice  of  teaching,  and  shall  grant  diplomas  to  such  only  as 
give  satisfactory  evidence  of  their  qualification  in  both  the 
studies  of  the  course  and  in  the  theory  and  practice  of  teach- 
ing. Such  diplomas  shall  entitle  the  persons  to  whom  they  are 
awarded  to  have  and  receive,  without  further  examination,  a 
certificate  of  the  second  grade  from  the  State  Board  of  Exam- 
ination. 

Sec.  57.  Said  Board  of  Trustees  shall  hold  at  least  two  meet- 
ings in  each  year.  The  Governor  of  the  State  shall  be  ex  oflScio 
Chairman  of  said  Board,  and  three  members  thereof  shall  con- 
stitnte  a  quorum  for  the  transaction  of  business. 

Sec.  58.  The  expenses  of  the  State  Normal  School  shall  be 
paid  out  of  such  appropriations  as  the  Legislature  may  from 
time  to  time  grant  for  its  support ;  and  the  Controller  of  State 
shall  draw  his  warrant  for  the  sum  so  appropriated  in  favor  of 
the  Board  of  Trustees  of  the  State  Normal  School. 

GENERAL  PROVISIONS. 

Sec.  59.  Nothing  in  this  Act  shall  repeal,  amend,  or  aflFect 
any  Act  or  part  of  an  Act  (excepting  such  as  are  mentioned  by 
title  in  section  seventy-two)  conferring  powers  on  any  Board 
of  Education  or  Board  of  Trustees  of  any  incorporated  city  or 
town,  or  to  alter  or  affect  the  manner  of  providing,  drawing, 
appropriating,  or  disbursing  school  moneys  which  any  such 
city  or  town  is  entitled  to  receive,  or  to  alter  or  affect  the  time 
or  manner  of  examining  or  electing  School  Teachers  in  any 
snch  city  or  town ;  but  in  all  cases  where  no  special  Act  exists, 
this  Act  shall  apply  to  incorporated  cities  and  towns,  and  its 
provisions  shall  also  apply  to  incorporated  cities  and  towns  m 
far  as  such  provisions  do  not  conflict  with  or  affect  any  special ' 
Act. 

Sec.  60.  The  School  Funds  paid  into  the  Treasury  during  8ch<^ 
the  school  year  ending  August  thirty-first,  shall  be  devoted  to 
the  support  of  schools  during  that  year  exclusively  j  provided^ 
that  if,  after  the  payment  of  all  charges  and  expenses  incurred 
by  the  schools,  there  be  a  surplus  in  the  School  Fund  at  the  end 
of  the  school  year,  the  same  may  be  applied  to  the  payment  of 
claims  against  the  schools  arising  during  the  preceding  school 
year,  but  not  otherwise. 

Sec.  61.  No  portion  of  the  Public  School  Fund,  nor  of  the 
interest  or  income  thereof,  nor  of  moneys  raised  by  State  tax, 
or  specially  appropriated  for  the  support  of  Public  Schools, 
shall  be  diverted  to  any  other  object  or  purpose. 

27 


210 


STATUTES  OF  OALIFORNIA, 


DiqKWitlon 
of  school 
moneyi. 


Special  tax 
aathorixed. 


Poiwenof 
Tnuteet. 


Sectarian 
boolcB,  etc., 
prohibited. 


Kegroei, 
etc. ,  not  to 
bo  admitted. 


School  year. 
Printing. 


Sec.  62.  The  school  moneys  distributed  to  the  various  coun- 
ties of  this  State  from  the  State  School  Fund,  shall  not  be  used 
for  any  other  purpose  than  the  payment  of  qualified  Teachers 
under  this  Act ;  and  no  portion  of  said  funds  shall,  either  directly 
or  indirectly,  be  paid  for  the  erection  of  school-houses,  the  use 
of  school  rooms,  furniture,  or  any  other  contingent  expenses  of 
Public  Schools. 

Sec.  63.  Each  and  every  county  in  this  State  is  hereby  em- 
powered and  authorized  to  raise,  annually,  by  special  tax,  (in 
the  same  manner  that  other  county  taxes  shall  be  levied,)  upon 
all  the  real  estate  and  personal  property  within  the  county,  an 
amount  of  money  not  exceeding  twenty-five  cents  on  each  one 
hundred  dollars  of  valuation,  for  the  support  of  Public  Schools 
therein,  and  providing  suitable  houses,  and  purchasing  libraries 
and  apparatus  for  such  Public  Schools. 

Sec.  64.  All  moneys  raised  by  county  tax,  as  provided  in  the 
last  preceding  section,  for  Public  School  purposes,  shall  be  paid 
into  the  County  Treasury  as  a  special  deposit. 

Sec.  65.  The  School  Tnistees  or  Board  of  Education  of  each 
city,  town,  and  district,  mav  use  the  moneys  from  the  County 
School  Fund  to  purchase,  build,  or  rent  school-houses,  to  pur- 
chase libraries,  and  to  pay  Teachers,  or  contingent  expenses,  as 
they  may  deem  proper. 

Sec.  66.  No  School  District  shall  be  entitled  to  any  portion 
of  the  Public  School  moneys  in  which  there  shall  not  have  been 
taught  a  Public  School  for  at  least  three  months  within  the  year 
ending  on  the  last  day  of  August  previous ;  and  no  Public  School 
shall  receive  any  moneys,  benefits,  or  immunities,  under  the  pro- 
visions of  this  Act,  unless  such  school  shall  have  been  instructed 
by  a  Teacher  or  Teachers  duly  examined,  approved,  and  em- 
ployed by  legal  authority  as  herein  provided. 

Sec.  67.  S"o  books,  tracts,  or  papers,  of  a  sectarian  or  de- 
nominational character,  shall  be  used  or  introduced  in  any 
school  established  under  the  provisions  of  this  Act ;  nor  shall 
sectarian  or  denominational  ooctrines  be  taught  therein ;  nor 
shall  any  school  whatever  receive  any  of  the  Public  School 
Funds  which  has  not  been  taught  in  accordance  with  the  pro- 
visions of  this  Act. 

Sec.  68.  Negroes,  Mongolians,  and  Indians,  shall  not  be  ad- 
mitted into  the  Public  Schools;  and  whenever  satisfactory 
evidence  is  furnished  to  the  Superintendent  of  Public  Instruc- 
tion to  show  that  said  prohibited  persons  are  attending  such 
schocfls,  he  may  withhold  from  the  district  in  which  such  schools 
are  situated,  all  share  of  the  State  School  Fund ;  and  the  Super- 
intendent of  Public  Schools  for  the  county  in  which  such  dis- 
trict is  situated  shall  not  draw  his  warrant  in  favor  of  such 
district  for  any  expenses  incurred  while  the  prohibited  persons 
aforesaid  were  attending  the  Public  Schools  therein ;  provided^ 
that  the  Trustees  of  any  district  may  establish  a  separate 
school  for  the  education  of  Negroes,  Mongolians,  and  Indians, 
and  use  the  Public  School  Funds  for  the  support  of  the  samo. 

Sec.  69.  The  Public  School  year  shall  commence  on  the  first 
day  of  September,  and  shall  end  on  the  last  day  of  Au^st. 

Sec.  70.  Any  printing  required  under  this  Act  shaU  be  exe- 
cuted in  the  form  and  manner  and  at  the  prices  of  other  State 
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printing,  and  shall  be  paid  for  in  like  manner  out  of  the  General 
Fund. 

Sec.  71.  The  words  «  Public  School"  or  "  Public  Schools,"  as 
used  in  this  Act,  shall  be  understood  as  having  the  same  mean- 
ing in  all  respects  as  the  words  "  Common  School"  or  "  Common 
Schools"  heretofore  used  in  the  school  laws  of  this  State. 

Sec.  72.  The  Act  entitled  an  Act  to  establish  a  system  of  Acta 
Common  Schools,  approved  May  third,  eighteen  hundred  and  "p®*^^* 
fifky-two,  an  Act  entitled  an  Act  to  be  entitled  an  Act  amend- 
atory of  and  supplementary  to  an  Act  to  establish  a  system  of 
Common  Schools,  approved  May  third,  eighteen  hundred  and 
fifty-two,  approved  May  eighteenth,  eighteen  hundred  and  fifty- 
three,  an  Act  entitled  an  Act  to  establish,  support,  and  regulate 
Common  Schools,  and  to  repeal  former  Acts  concerning  the 
same,  approved  May  third,  eighteen  hundred  and  fifty-five,  an 
Act  amendatory  of  and  supplementary  to  an  Act  to  establish, 
support,  and  regulate  Common  Schools,  and  to  repeal  former 
Acts  concerning  the  same,  approved  May  third,  one  thousand 
eight  hundred  and  fifty-five,  approved  April  twentj'-eighth, 
eighteen  hundred  and  sixty,  an  Act  to  establish  and  maintain  a 
State  Normal  School,  approved  May  second,  eighteen  hundred  ' 
and  sixty-two,  and  all  other  laws  and  parts  of  laws  inconsistent 
with  this  Act,  are  hereby  repealed ;  provided^  this  repeal  shall  • 
not  render  invalid  any  lawful  proceedings  already  taken  under 
the  laws  hereby  repealed,  and  the  Common  School  moneys  and 
securities  already  accrued  shall  inure  to  the  benefit  of  and  be- 
long to  the  School  Funds  referred  to  in  these  Acts. 


Chap.  CLX. — An  Act  to  re-incorporate  the  Olty  of  PlacerviUc,  and 

extend  tJie  limits  thereof. 

[Approved  April  6,  1S63.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly/ J  do  enact  as  follows : 

Section  1.  All  that  tract  of  land  in  the  County  of  El  Dorado,  BjundarieB, 
lying  within  the  boundaries  and  limits  hereinafter  mentioned, 
that  is  to  say :  Commencing  at  a  post  in  C.  C.  Batterman's  field, 
and  bearing  north  thirtjr eight  (38)  degrees,  west  sixty-four  (64) 
links  from  a  small  pine  tree;  aiso  north,  forty-one  and  one  half  (41  J) 
degrees  east,  fifty-nine  (59)  links  from  a  large  pine  tree;  thence 
north  sixty  and  one  half  (60J)  degrees  east,  six  hundred  and 
thirteen  (613)  rods  and  twenty-two  (22)  links,  to  a  post ;  thence 
south,  twenty-nine  (29)  degrees  east,  one  hundred  and  seventy- 
four  (174)  rods  and  eight  (8)  links,  to  a  post;  thence  south, 
thirty-nine  (39)  degrees  and  forty-nve  (45)  minutes  west,  four 
hundred  and  eighty-five  (485)  rods  and  seventeen  (17)  links,  to  a 
post;  thence  north,  eighty-one  (81)  degrees  west,  two  hundred 
and  forty-six  (246)  rods  and  seventeen  (17)  links,  to  a  pine  tree ; 
thence  north,  twenty-three  and  one  foucth  (23  J)  de<jrees  west, 
one  hundred  and  eighty-six  (186)  rods,  to  the  place  of  neginning, 
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is  hereby  declared  to  be  a  city,  and  shall  hereafter  be  known  by 
the  name  of  the  City  of  Plaeerville. 

Sec.  2.  For  the  provemment  of  said  city  there  shall  be  a 
Mayor  and  Council,  consisting  of  ten  members.  The  said  Mayor 
and  Council  shall  be  a  body  politic  and  corporate,  by  the  name 
and  style  of  the  *'  Mayor  and  Common  Council  of  the  City  of 
Plaeerville,"  and  by  that  name  they  and  their  successors  shall 
be  known  in  law,  have  perpetual  succession,  sue  and  be  sued, 
complain  and  defend  in  all  Courts  and  in  all  actions  and  proceed- 
ings, may  purchase,  hold  and  receive  property,  both  real  and 
personal,  within  said  city,  and  may  receive  and  hold  for  the  use 
of  the  city  legacies  and,  donations  of  both  real  and  personal 
property,  may  lease,  sell,  or  otherwise  dispose  of  all  city  prop- 
erty, both  real  and  personal,  for  the  benefit  of  the  city,  and  may 
provide  for  the  management,  regulation,  and  use  of  the  same; 
provided^  they  shall  not  purchase  any  real  estate  other  than  such 
as  is  within  the  city  limits,  and  necessaiy  for  public  buildings, 
for  the  laying  out,  widening,  or  improving  the  public  streets, 
alleys,  or  grounds  for  burial  purposes.  They  may  also  have  a 
common  seal,  and  may  alter  the  same  at  pleasure. 

Sec.  3.  The  City  of  Plaeerville  shall  be  divided  into  ^ye 
wards.  The  Common  Council  shall  have  power  to  fix  the  boun- 
daries of  the  several  wards,  and  may  alter  such  boundaries  by  a 
vote  of  two  thirds  of  all  the  members  thereof;  provided^  such 
alteration  be  made  at  least  thirty  days  previous  to  the  annual 
election  for  city  officers,  and  the  particular  boundaries  published 
in  some  newspaper  in  said  city  at  least  thirty  days  prior  to  such 
election. 

Sec  4.  The  officers  of  the  City  of  Plaeerville  shall  be  one 
Mayor,  ten  Aldermen,  one  Treasurer,  one  Assessor;  who  shall 
be  ex  officio  Clerk,  one  Marshal,  who  shall  be  ex  officio  Collector 
and  Superintendent  of  Streets,  and  one  Attorney,  and  such  other 
officers  as  are  hereinafter  authorized  to  be  appointed.  The  Mar- 
shal may  appoint  one  Deputy,  which  appointment  shall  be  rati- 
.  fied  by  the  Council. 

Sec  5.  The  Mayor,  Assessor,  and  Marshal  shall  be  elected 
by  the  qualified  voters  of  said  city,  and  shall  hold  their  offices 
for  the  term  of  one  year,  and  until  their  successors  are  elected 
and  qualified. 

Sec  6.  Two  Aldermen  shall  be  elected  by  the  qualified  voters 
of  each  ward,  and  shall  hold  their  offices  for  the  term  of  one  year, 
and  until  their  successors  are  elected  and  qualified. 

Sec  7.'  No  person  shall  be  eligible  ty  any  office  in  the  City  of 
Plaeerville  who  is  not  a  qualified  elector  of  the  State  of  Califor- 
nia, or  who  has  not  been  a  resident  of  said  city  for  at  least  six 
months  preceding  the  election,  and  no  person  shall  be  entitled  to 
vote  for  any  city  officer  in  any  ward  except  the  ward  in  which 
he  resides. 

Sec  8.  No  person  shall  be  allowed  to  vote  at  any  city  elec- 
tion who  is  not  a  qualified  elector  of  the  State  of  California,  and 
has  not  been  a  resident  of  said  city  for  at  least  three  months 
next  preceding  the  election. 

Sec  9.  The  general  election  for  Mayor,  Aldermen,  Assessor, 
and  Marshal,  shall  be  held  on  the  third  Tuesday  in  April  in  each 
year.    The  Common  Council  of  said  city  shall,  for  each  election, 
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appoint  two  Inspectors  of  Election  in  each  ward,  and  designate 
the  place  for  opening  the  polls. 

Sec.  10.    All  the  provisions  of  law  in  force  regulating  elec-  Election. 
tions,  so  fiir  as  the  same  are  applicable  and  not  inconsistent  with 
the  provisions  of  this  Act,  shall  apply  to  the  election  of  city  offi- 
cers by  the  voters  of  said  city. 

Sec.  11.  The  Inspectors  of  each  ward  shall  appoint  one  Clerk, 
whose  duty  it  shall  be  to  take  down,  in  writing,  the  name  of 
each  voter  as  his  vote  is  deposited.  After  the  polls  shall  have 
been  closed,  it  shall  be  the  duty  of  the  Inspectors  and  Clerk  of 
each  ward  to  proceed  immediately  and  canvass  the  votes  cast 
thereat,  which  canvass  shall  be  in  public.  Within  two  days 
after  such  election,  the  Inspectors  and  Clerk  of  each  ward  shall 
deliver  to  each  of  the  two  persons  who  shall  have  received  the 
highest  number  of  votes  in  such  ward  for  Alderman,  a  certifi- 
cate of  his  election  to  said  office. 

Sec.  12.  At  every  annual  election  the  Inspectors  and  Clerk  in  RetnrM  of 
each  ward  shall,  immediately  after  the  votes  are  counted,  make  •*~'*^°* 
out  a  statement  of  the  number  of  votes  cast  in  each  ward  for 
the  offices  of  Mayor,  Alderman,  Assessor,  and  Marshal,  and  the 
number  of  votes  cast  for  eaclP  person  to  fill  each  of  said  offices, 
respectively,  which  statement  shall  be  certified  by  them  to  be 
correct.  They  shall  also  carefully  seal  up  the  votes  and  poll 
list,  and  direct  the  same  to  the  Common  Council  of  said  city. 
It  shall  be  the  duty  of  the  Clerk  of  each  Election  Board  to  de- 
liver such  sealed  package  and  said  certified  statement  to  the 
Clerk  of  the  Common  Council  within  two  days  after  any  elec- 
tion shall  have  been  held.  On  the  Saturday  next  after  any  such 
election  shall  have  been  held,  the  Common  Council  shall  proceed 
to  ascertain  from  said  certified  statements,  what  persons  have 
received  the  highest  number  of  votes  in  said  city  for  the  offices 
of  Mayor,  Assessor,  and  Marshal,  and  a  certificate  of  election 
shall  be  issued  by  the  Clerk,  under  their  direction,  to  the  person 
who  shall  have  received  the  highest  number  of  votes  for  each  of 
said  offices,  respectively.  The  Clerk  shall  keep  the  sealed  pack- 
ages containing  the  ballots  and  poll  list  for  thirty  days,  when, 
if  no  notice  of  any  contested  election  shall  have  been  given,  he 
shall  destroy  the  same. 

Sec.  13.  The  Mayor  and  Aldermen  chosen  at  any  election  oiBccre  to 
shall  be  qualified  and  enter  upon  the  discharge  of  their  duties  ^^'*"^- 
on  the  Monday  next  after  their  election.  The  other  officers 
elected  shall  be  qualified  and  enter  upon  the  discharge  of  their 
duties  within  ten  days  after  their  election.  If  any  person  chosen 
at  any  election  shall  fail  to  qualify  as  above  required,  the  office 
to  which  he  shall  have  been  elected  shall  be  deemed  vacant. 
All  city  officers,  before  entering  upon  the  discharge  of  their 
duties  shall  talce  the  usual  oath  of  office. 

Sec.  14.  The  Common  Council,  at  their  first  meeting  after  coondi. 
the  annual  election,  shall  elect  a  President  from  their  own  body, 
who  shall  preside  at  all  their  meetings  when  the  Mayor  is  not 
present;  and  whenever  there  is  a  vacancy  in  the  office  of  Mayor, 
or  whenever  the  Mayor  is  absent  from  the  city,  or  unable,  from 
any  cause,  to  discharge  the  duties  of  his  office,  the  President 
of  the  Council  shall  act  as  Mayor,  and  possess  all  the  powers 
and  perform  all  the  duties  of  the  Mayor  during  such  aosence, 
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pn)Tiflo.  vacancy,  or  disability;  provided,  the  President  shall  not  be  do* 
barred  from  casting  the  vote  to  which  he  is  entitled  as  Alder- 
man. 
Yacanciea.  Sec.  15.  Whenever  a  vacancy  shall  occur  in  the  office  of 
Mayor,  Alderman,  Assessor,  or  Marshal,  the  Common  Council 
may  order  a  special  election  to  fill  such  vacancy.  The  person 
elected  to  fill  any  vacancy  shall  hold  his  office  for  the  residue 
only  of  the  term  of  his  immediate  predecessor. 

Sec.  16.  The  Common  Council  shall,  each  year,  within  one 
month  after  the  annual  election,  elect  by  ballot,  a  Treasurer  and 
an  Attorney,  who  shall  hold  their  respective  offices  for  the  term 
of  one  year  from  the  annual  election,  and  until  their  successors 
are  elected  and  qualified,  unless  they  shall  be  previously  re- 
moved for  misconduct  in  office,  neglect  of  duty,  or  otherwise. 

Sec.  17.  The  Common  Council  shall  have  power  to  <)reate, 
by  ordinance,  such  subordinate  offices  as  they  shall  deem  neces- 
sary for  the  proper  government  of  said  city,  and  may  elect 
officers  to  fill  the  same.  They  shall  also  have  power  to  remove 
from  office  any  officer  elected  by  them,  whenever  he  shall  have 
been  declared  by  a  vote  of  two  thirds  of  the  Common  Council 
guilty  pf  any  misconduct  in  office^  or  neglect  of  duty.  Whea 
any  office  has  been  created  by  ordinance,  the  Common  Council 
shall  have  power  to  abolish  such  office,  or  remove  any  incum- 
bent therein,  whenever,  in  their  discretion,  they  shall  deem 
such  abolishment  or  removal  expedient.  In  all  elections,  the 
Council  shall  vote  by  ballot. 

Sec.  18.  The  Common  Council  shall  meet  on  the  first  Mon- 
day after  the  annual  election,  and  on  the  first  Monday  of  each 
subsequent  month  during  the  year,  and  at  such  other  times  as 
they,  by  adjournment  or  resolution,  shall  direct.  The  Mayor 
may  call  special  meetings  at  any  time  he  may  think  proper,  by 
causing  a  written  or  printed  notice  of  such  special  meeting  to  be 
served  upon  each  member  of  the  Common  Council.  Such  notice 
may  be  served  either  personally  or  by  leaving  a  copy  of  the 
same  at  the  residence  of  the  member  or  at  his  place  of  business. 
At  all  meetings  of  the  Common  Council  the  Mayor,  when  pre- 
sent, shall  preside,  but  shall  not  be  entitled  to  a  vote  except  in 
case  of  a  tie. 

Sec.  19.  A  majority  of  the  Council  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  a  less  number  may  adjourn 
from  time  to  time,  and  may  compel  the  attendance  of  absent 
members.  !No  tax  or  assessment  shall  be  o/*dered,  nor  shall  any 
office  be  created,  unless  by  the  vote  of  a  majority  of  all  the  mem- 
bers of  the  Council. 

Sec.  20.  The  Common  Council  shall  determine  the  rules  for 
the  government  of  their  own  proceedings,  and  shall  be  the  judges 
of  the  qualification  and  election  of  its  members. 

Sec.  21.  In  the  proceedings  of  the  Common  Council,  each 
member  present  shall  have  a  vote,  except  the  Mayor,  who  shall 
have  the  casting  vote  in  all  cases  when  the  votes  of  the  other 
members  are  tied. 

Sec.  22.  All  the  meetings  of  the  Common  Council  shall  be 
public,  except  when  they  shall  deem  the  interests  of  the  city  re- 
quire secrecy.  A  journal  of  all  the  proceedings  of  the  Council 
shall  be  kept  by  the  Clerk,  and  the  ayes  and  noes  shall  be  taken 
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apon  any  qaestion  and  entered  upon  the  jonmals  at  the  request 
of  any  two  members. 

Sec.  23.     The  Common  Council  shall  have  power  :  J?!^®*?/' 

Fim — To  make  by-laws  and  ordinances  not  repugnant  to  the 
Constitution  and  laws  of  the  United  States,  or  of  the  State  of 
California. 

Second — ^To  levy  and  collect  taxes  on  all  property  within  the 
city,  both  real  and  personal,  made  taxable  by  law  for  State  or 
county  purposes,  which  tax  shall  not  exceed  two  per  cent  p^r 
annum  upon  the  assessed  value  of  all  such  propert}'',  unless  an 
increased  tax  shall  be  authorized  by  a  vote  of  the  people,  as  here- 
inafter provided,  or  by  a  special  Act  of  the  Legislature  of  the 
SUte. 

Third — To  lay  out,  extend,  and  alter  the  streets  and  alleys, 
provide  for  the  grading,  draining,  cleaning,  widening,  lighting, 
or  otherwise  improving  the  same  5  also,  to  provide  for  the  con- 
Btmction,  repair,  and  preservation  of  sidewalks,  bridges,  drains, 
and  sewers,  and  for  the  prevention  and  removal  of  obstructions 
from  the  streets  and  sidewalks. 

Fourth — To  provide  for  the  prevention  and  extinguishment  of 
fires ;  also,  to  organize,  establish,  and  regulate  fire  companies. 

Fifth — To  regulate  the  storage  of  gunpowder  and  other  com- 
bustible material. 

Sixth — To  prevent  and  remove  nuisances  j  also,  to  determine 
what  are  nuisances. 

Seventh — To  create  and  establish  a  City  Police,  to  prescribe 
their  duties  and  compensation,  and  provide  for  the  regulation 
and  government  of  the  same. 

Eighth — To  fix  and  collect  a  license  tax  on  and  regulate  all 
taverns,  hotels,  restaurants,  saloons,  bar-rooms,  bankers,  brokers, 

fold  dust  buyers,  manufacturers,  livery  stables  and  livery  stable 
eepers,  express  companies,  and  persons  engaged  in  the  trans- 
misBion  of  letters  or  packages,  and  stage  companies  or  owners, 
whose  principal  place  of  business  is  in  said  city,  or  who  shall 
have  an  agency  therein. 

Ninth — To  fix  and  collect  a  license  tax  on  and  regulate  all 
theatres  and  theatrical  performances,  circuses,  shows,  billiard 
tables,  bowling  alleys,  and  all  exhibitions  and  amusements. 

Tenth — To  license  and  regulate  auctioneers. 

Eleventh — To  license,  tax,  regulate,  prohibit,  and  suppress  all 
tippling  houses,  dram  shops,  raffles,  hawkers,  peddlers,  and 
pawnbrokers,  refreshment  or  cofiee  stands,  booths,  and  sheds ; 
also,  to  prohibit  and  suppress  all  gaming,  gambling  houses,  dis- 
orderly houses,  and  houses  of  ill  fame. 

Twelfth — To  fix  and  collect  a  license  tax  upon  all  professions, 
trades,  or  business,  not  heretofore  specified,  having  regard  to 
the  amount  of  business  done  by  each  person  or  firm  thus  licensed; 
provided,  no  license  tax  shall  be  collected  of  any  vegetable,  fruit, 
batter,  eggs,  fish,  or  game  peddlers;  and ^  provided,  further,  that 
a  broker's  or  banker's  city  license  shall  empower  the  holder  to 
parchase  gold  dust,  State,  county,  and  city  bonds,  warrants, 
scrip,  land  warrants,  and  attend  to  all  such  other  business  as 
pertains  to  bankers  and  brokers  in  general. 

Thirteenth — To  provide  all  necessary  public  buildings  for  the 
use  of  the  city. 
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Power*  of         Fourteen^ — To  establish  a  Board  of  Health,  to  prevent  the 
Oonncii.       introduction  and  spread  of  diseases,  to  establish  a  City  Infirm- 
ary, and  provide  for  the  indigent. 

Fifteenth — To  prevent  and  restrain  any  riot  or  riotous  assem- 
blage, or  disorderly  conduct,  within  said  city. 

Sixteenth — To  ^x  and  prescribe  the  punishment  for  the  breach 
of  any  city  ordinance;  but  no  fines  shall  be  imposed,  for  one 
offence,  in  any  sum  greater  than  five  hundred  dollars,  and  no 
term  of  imprisonment  shall  be  prescribed  of  more  than  thirty 
days. 

Seventeenth — To  compel  the  attendance  of  absent  members,  to 
punish  its  members  for  disorderly  conduct,  and  to  expel  mem- 
bers for  cause,  by  a  vote  of  two  thirds  of  the  members  elected. 
Eighteenth — To  provide  for  the  regulation,  establishment,  and 
support  of  Common  Schools. 

Nineteenth — To  make  all  necessary  contracts  and  agreements 
for  the  benefit  of  the  city ;  to  contract  debts  on  the  faith  and 
credit  of  the  city;  but  no  debt  shall  be  contracted  or  liability 
incurred,  which,  with  the  other  liabilities  of  the  city,  (exclusive 
of  the  funded  debt  and  interest.)  shall  exceed  in  the  aggregate 
the  estimated  annual  revenue,  except  as  provided  in  the  second 
subdivision  of  section  twenty-three  and  section  twenty-four  of 
this  Act.  The  Common  Council  shall  not  authorize  the  issuance 
of  nor  shall  any  city  officer  issue  any  scrip,  or  other  evidence  of 
debt,  or  order  on  the  Treasury,  unless  there  be  cash  actually  in 
the  Treasury  to  meet  the  order  or  warrant  so  drawn. 

Twentieth — To  appropriate  money  for  any  item  of  city  expen- 
diture, and  to  provide  for  the  payment  of  any  city  indebtedness; 
to  appropriate  to  the  use  of  the  city  all  fines,  penalties,  and  for- 
feitures, imposed  for  the  breach  of  any  city  ordinance. 

Twenft/'First — To  fix  and  establish  the  fees,  salaries,  and  com- 
pensation of  all  city  officers,  (except  Mayor  and  Aldermen,)  and 
provide  the  manner  and  mode  of  payment.  The  Mayor  and 
Aldermen  shall  receive  no  fee,  salary,  or  compensation,  for  the 
performance  of  their  duties. 
Special  mn-  Sec.  24.  Whenever,  in  the  opinion  of  two  thirds  of  the  Com- 
nidpaitax.  ^^^^  Council  clcct,  it  shall  be  expedient  or  for  the  interests  of 
said  city  to  collect  by  tax,  for  any  municipal  purpose  whatever, 
a  larger  sum  of  money  than  is  hereinbefore  authorized  to  be 
levied  and  collected,  they  shall,  by  resolution,  inform  the  Mayor 
of  the  amount  proposed  to  be  collected,  the  rate  per  cent  ne- 
cessary to  be  levied  upon  the  assessed  value  of  property  in  the 
city,  whether  the  same  is  to  be  levied  and  collected  in  one  or 
two  years,  and  the  object  or  purposes  for  which  the  money  is 
to  be  expended.  The  Mayor  shall  then,  at  least  two  weeks  before 
the  day  upon  which  the  proposition  is  to  be  voted  upon  by  the  peo- 
ple, issue  his  proclaniation,  and  cause  the  same  to  be  published  in 
said  city  in  some  newspaper  therein  published, for  said  two  weeks, 
at  least  once  a  week,  stating  all  the  matters  contained  in  said 
resolution  of  the  Common  Council,  and  calling  upon  the  people 
to  vote  upon  the  question  of  such  tax.  Such  vote  may  be  had 
either  upon  the  day  of  holding  the  general  annual  election,  or 
upon  some  other  day  which  the  Mayor  in  his  proclamation 
may  designate.  Upon  the  day  designated,  the  qualified  electors 
of  said  city  may  vote  upon  the  question  of  levying  and  collect- 
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ing  sneh  tax.  Those  voting  in  favor  thereof  shall  have  either 
written  or  printed  upon  their  hallots  the  words  "  For  the  Tax," 
and  those  voting  against  the  same  shall  have  written  or  printed 
upon  their  ballots  the  words  "  Against  the  Tax. "  If  a  majority 
of  those  voting  upon  the  question  shall  vote  in  favor  of  the 
tax,  the  Common  Council  shall  levy  and  cause  to  be  collected, 
in  addition  to  the  taxes  hereinbefore  authorized  to  be  collected, 
the  said  tax  at  the  rate  per  cent  mentioned  in  the  ploclamation 
of  the  Mayor,  at  the  same  time  and  in  the  same  manner  as  the 
other  city  taxes  upon  property  are  levied  and  collected.  The 
money  collected  by  such  tax  shall  be  a  special  Fund,  and  shall 
be  used  and  expended  by  the  Common  Council  solely  for  the 
parpose  or  object  mentioned  in  the  proclamation  of  the  Mayor, 
unless  there  shall  be  a  surplus  remaining  after  the  accomplish- 
ment  of  such  purpose  or  object,  in  which  case  such  surplus  shall 
be  paid  into  the  General  Fund  of  said  city.  The  Common 
Council  shall  in  no  case  be  authorized  to  borrow  money  upon 
the  faith  or  credit  of  the  city. 

Sec.  25.  It  shall  be  the  duty  of  the  Common  Council  to  Further 
provide  for  the  accountability  of  all  officers  and  persons  cJj^jif 
elected  under  this  charter,  to  whom  the  receipt  or  expendi- 
ture of  any  of  the  funds  of  the  city  shall  be  intrusted,  by 
requiring  from  them  sufficient  security  for  the  faithful  perform- 
ance of  their  respective  duties.  Those  persons  or  officers  from 
whom  security  shall  be  required,  shall,  before  entering  upon 
the  discharge  of  their  duties,  file  with  the  Common  Council 
an  official  bond,  with  two  sufficient  sureties,  to  be  approved 
by  the  Common  Council.  Such  bond  shall  be  made  payable  to 
the  "  Mayor  and  Common  Council  of  the  City  of  Placorville," 
shall  in  form  be  joint  and  several,  and  shall  be  conditioned  upon 
the  faithful  performance  of  the  duties  of  the  office.  In  case 
such  bond  shall  at  any  time  be  deemed  insufficient,  additional 
aecurity  may  be  required,  and  if  the  officer  or  person  required 
to  give  such  additional  bond  shall  neglect  or  refuse  so  to  do  for  ^ 
the  space  of  three  days  after  notice  of  such  requirement,  the 
Common  Council  may  declare  his  office  vacant. 

Sec.  26.  It  shall  be  the  duty  of  the  City  Clerk  to  publish  in  citycicrk. 
one  or  more  newspapers  published  in  said  city,  at  least  two  ^>^^^^- 
weeks  before  the  annual  election  in  each  year,  a  full  and  detailed 
statement  of  the  receipts  and  disbursements  of  the  city  during 
the  year  ending  on  the  last  day  of  the  month  preceding  that  in 
which  publication  is  made,  and  shall  set  forth  in  every  such 
statement  the  diflferent  sources  of  the  city  revenues,  and  the 
amount  received  from  each,  the  various  appropriations  made  by 
the  Common  Council,  the  objects  for  which  the  same  were  made, 
and  the  amount  expended  under  each. 

Sec.  27.    Real  and  personal  property  fnay  be  sold  by  the  City 
Collector  for  taxes  or  assessments  due  said  city.    The  manner 

of  assessing  and  collecting  taxes,  and  the  proceedings  for  the 

sale  of  property  in  case  of  non-payment  of  the  same,  shall  be 

prescribed  by  ordinance. 

Sec.  28.    Special  assessments  may  be  made  by  ordinance  for  special 

the  grading,  paving,  draining,  or  planking,  any  of  the  stneets,  J^^JSSj! 

alleys,  or  side  walks  of  said  city,  upon  the  lots  or  parts  of  lots  etc. 
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situated  upon  the  line  of  the  proposed  iniproTetnent.  And  the 
Common  Council  shall  have  power  to  provide,  by  ordinance,  the 
time  and  manner  of  assessing  and  collecting  the  same. 

Sec.  29.  Every  ordinance  which  shall  have  been  passed  by 
the  Common  Council  shall,  before  it  becomes  effective,  be  pre- 
sented to  the  Mayor  for  his  approval;  if  he  approve,  he  shall 
sign  it,  if  not,  he  shall  return  it,  with  his  objections  in  writing, 
to  the  Common  Council,  who  shall  cause  such  objections  to  be 
entered  at  large  upon  the  journal,  and  shall  proceed  at  once  to 
consider  the  same,  or  appoint  a  time  when  they  shall  be  consid- 
ered. If,  after  such  consideration,  a  majority  of  the  members 
elected  shall  vote  in  favor  of  the  passage  of  the  ordinance,  the 
same  shall  be  henceforth  in  full  force  and  effect,  the  objections 
of  the  Mayor  notwithstanding.  If  any  ordinance  shall  not  be 
returned  by  the  Mayor  within  five  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  become 
of  full  force  and  effect,  the  same  as  if  the  Mayor  had  signed  it. 

Sec.  30.  It  shall  be  the  duty  of  the  Mayor  to  communicate 
to  the  Common  Council,  semi-annually,  and  oftener  if  he  shall 
deem  it  expedient,  a  general  statement  of  the  situation  and  con- 
dition of  the  city  in  relation  to  its  government,  finances,  and 
improvement ;  to  recommend  to  the  Common  Council  the  adop- 
tion of  all  such  measures  connected  with  the  police,  health, 
cleanliness,  and  ornament  of  the  city,  and  the  improvement  of 
its  government  and  finances,  as  he  shall  deem  expedient;  <o  be 
vigUant  and  active  in  causing  the  laws  and  ordinances  for  tho 
government  of  the  city  to  be  duly  executed  and  enforced ;  to 
exercise  a  constant  supervision  and  control  over  the  conduct 
and  acts  of  all  subordinate  officers,  to  receive  and  examine 
into  all  such  complaints  as  may  be  preferred  against  any  of  them 
for  violation  and  neglect  of  duty,  and  certify  the  same  to  the 
Common  Council. 

Sec.  31.  It  shall  bo  the  duty  of  every  Alderman  of  said  city 
to  attend  the  regular  and  special  meetings  of  the  Common 
Council,  to  act  upon  committees  when  appointed  thereto  by 
the  Mayor,  to  report  to  the  Common  Council  all  city  officers 
whom  they  may  know  to  be  guilty  of  misconduct  in  office  or 
neglect  of  duty,  and  to  aid  to  the  extent  of  their  ability  in 
maintainining  the  peace  and  good  order  of  the  city,  and  enforc- 
ing the  by-laws  and  ordinances  of  tho  Common  Council. 

Sec.  32.  It  shall  be  the  duty  of  the  City  Treasurer  to  receive 
all  moneys  belonging  to  the  city,  and  to  disburse  the  same  upon 
proper  warrants  or  vouchers;  he  shall  keep  an  accurate  and 
full  account  of  all  receipts  and  expenditures,  in  such  manner  as 
the  Common  Council  shall  direct;  and  he  shall,  whenever  re- 
quired by  the  Common  Council,  present  to  them  a  full  account 
of  such  receipts  or  ex^nditures,  for  any  period  designated  in 
their  resolution.  All  warrants  drawn  on  the  Treasury  shall 
have  specified  therein  the  services  or  indebtedness  for  which  the 
same  is  drawn.  The  Treasurer  shall  do  and  perform  all  such 
other  acts  as  shall  be  prescribed  by  ordinances. 

Sec.  33.  It  shall  be  the  duty  of  the  City  Marshal  to  arrest  all 
persons  guilty  of  a  breach'  of  the  peace,  or  other  offence  com- 
mitted in  his  presence,  and  all  persons  guilty  of  a  broach  of  any 
city  ordinance;  he  shall  be  ex  officio  Chief  of  Police,  and  shall 
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perform  all  such  police  and  other  duties  as  the  Common  Coun- 
cil shall  by  ordinance  direct. 

Sec.  34.    It  Bhall  be  the  duty  of  the  Assessor  to  make  out  and  ammoot. 
return  to  the  Common  Council  a  correct  list  of  all  the  property 
taxable  by  law  within  the  limits  of  said  city.     The  time  and 
mode  of  making  out  such  list,  and  returning  the  same,  shall  bo 
prescribed  by  ordinance. 

Sec.  35.    It  shall  bo  the  duty  of  the  Collector  to  receive  and  collector 
collect  all  taxes  and  licenses  due  the  city,  and  all  other  revenues  ®'  ***®*- 
or  money  due  or  to  become  due,  and  to  pay  the  same  over  to 
the  Treasurer.    The  time  and  manner  of  such  collection  and 
payment  shall  be  such  as  the  Common  Council  shall  by  ordi- 
nance prescribe. 

Sec.  36.  It  shall  be  the  duty  of  the  City  Clerk  to  keep  the  city  dark. 
corporate  seal  and  all  papers  and  documents  belonging  to  the 
city,  to  file  the  same  in  his  office  under  appropriate  heads,  to 
attend  the  sittings  of  the  Common  Council,  and  to  keep  a  jour- 
nal of  their  proceedings  and  a  record  of  all  by-laws  and  ordi- 
nances, to  issue  all  warrants  and  licenses  in  pursuance  of  the 
orders  and  ordinances  of  the  Common  Council,  affix  the  corpo- 
rate seal  thereto,  to  keep  an  accurate  account,  in  a  suitable 
book,  under  the  appropriate  head,  of  all  orders  and  warrants 
drawn  on  the  Treasury ;  also,  to  keep  an  account,  in  an  appro- 
priate book,  of  all  licenses  issued,  the  date  of  the  issue,  and 
the  amount;  and  he  shall  do  and  perform  all  such  other  duties  * 

as  may  be  required  or  directed  by  the  Common  Council'  by 
resolution  or  ordinance. 

Sec.  37.    It  shall  be  the  duty  of  the  City  Attorney  to  attend  onj 
to  all  suits,  matters,  and  things,  in  which  the  city  may  be  in-  ■^^'orncy. 
tereetcd ;  to  give  his  advice,  in  writing,  when  requested,  to  the 
Mayor  and  Common  Council ;  and  to  do  and  perform  all  such 
things  touching  his  office  as  the  Common  Council  may  require 
of  him. 

Sec.  38.  The  Justices  of  Peace  for  the  City  and  Township  jurisdiction 
of  Placerville  shall  have  exclusive  jurisdiction' of  all  violations  Jj^^[j|^  ^' 
of  any  city  ordinance,  and  may  hold  to  bail,  fine,  or  commit 
to  prison,  any  offender,  in  accordance  with  the  provisions  of 
9aen  ordinance ;  of  all  cases  of  misdemeanor,  and  wilful  injury 
to  property,  committed  within  the  city  limits,  punishable  by 
fine  not  exceeding  five  hundred. dollars,  and  imprisonment  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 
Also,  of  all  cases  of  asisault  and  battery  committed  within  the 
city  limits,  not  charged  to  have  been  committed  on  a  public 
officer  in  the  discharge  of  his  duties,  or  w^ith  intent  to  commit 
murder.  They  shall  exercise  all  the  powers  and  jurisdiction 
pertaining  to  Justices  of  the  Peace  in  regard  to  offences  com- 
mitted within  the  city  limits,  and  may  acKninister  all  oaths  and 
affirmations  known  to  the  law.  The  said  Justices  of  the  Peace 
shall  have  such  further  jurisdiction  as  is  by  general  statute  con- 
ferred upon  Recorders'  Courts,  and  the  proceedings  therein  shall 
be  such  as  are  provided  by  law  for  the  proceedings  in  Justices', 
Recorders',  and  Mayors'  Courts.  Whenever  sentence  of  impris- 
onment is  passed  upon  any  offender,  the  Justice  of  the  Peace 
may  include  in  such  sentence  that  such  offender  shall  be  subject 
to  labor,  under  the  charge  and  in  the  custody  of  the  City  Mar- 
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shal ;  provided,  any  provision  shall  have  been  made  by  ordinance 
for  cariying  such  sentence  into  effect.  They  may,  also,  in  any 
suit,  prosecution,  or  proceeding  before  them,  tax  the  costs 
thereof  against  the  person  convicted. 

Sec.  39.  Upon  the  passage  of  all  resolutions  and  ordinances 
appropriating  money,  imposing  taxes,  abolishing  licenses,  or 
increasing  orlessening  the  amount  to  be  paid  for  licenses,  the 
yeas  and  nays  shall  be  called,  and  entered  upon  the  journal. 

Sec.  40.  A  majority  of  the  members  elected  to  the  Common 
Council  shall  be  necessary  to  pass  any  resolution  or  ordinance 
appropriating  the  sum  of  one  hundred  dollars,  or  more,  for  any 
purpose,  or  any  ordinance  in  any  wise  increasing  or  diminishing 
the  city  revenue. 

Sec  41.  Any  resolution  or  ordinance  providing  for  the  ap- 
propriation, for  any  object  or  purpose,  of  the  sum  of  five  hun- 
dred dollars,  or  more,  shall  lie  over  for  one  week.  • 

Sec.  42.  The  style  of  the  city  ordinances  shall  be:  "The 
Common  Council  of  the  City  of  Placerville  do  ordain."  All 
ordinances  shall  be  published  in  one  or  more  newspaper,  pub- 
lished in  said  city,  within  ten  days  after  their  approval. 

Sec  43.  Nothing  contained  in  this  Act  shall  repeal  or  in  any 
manner  affect  the  validity  of  any  ordinance  now  in  force  in  said 
city,  or  affect  in  any  manner  any  debt,  contract,  or  liability  of 
said  city,  now  in  existence ;  but  all  ordinances  now  in  force  in 
said  city  are  hereby  extended  over  all  new  territory  ackied  to 
said  city  by  the  first  section  of  this  Act;  and  all  debts,  contracts, 
and  liabilities  in  favor  of  or  against  said  city,  shall  remain  in  full 
force  in  favor  of  and  against  said  city  as  organized  under  the 
provisions  of  this  Act. 

Sec  44.  At  the  first  general  election  for  city  officers  to  be 
held  under  this  Act  on.  the  third  Tuesday  in  April  next,  the 
wards  of  said  city  shall  remain  as  now,  and  two  Aldermen  shall 
be  elected,  as  heretofore,  from  each  of  said  wards,  and  the 
boundaries  of  said  wards  shall  be  extended  to  the  citv  limits  as 
fixed  by  the  first  section  of  this  Act ;  and  all  that  portion  of 
said  city,  as  bounded  by  the  first  section  of  this  Act,  which  lies 
east  of  the  city  limits  as  hererofore  defined,  shall  constitute  one 
ward,  from  which  four  Aldermen  shall  be  elected  at  said  elec- 
tion; and  said  election  in  said  ward  shall  be  held  at  the  place 
where  State  and  county  elections  have  been  heretofore  held  in 
Upper  Placerville ;  and  it  shall  be  the  duty  of  the  officers  of  the 
present  city  government  to  give  fifteen  days  notice  of  the  fii-st 
general  election  under  this  Act,  stating  what  officers  are  to  be 
elected,  and  designating  the  places  where  the  polls  are  to  be 
opened,  and  the  officers  of  the  election  in  each  ward. 

Sec  45.  An  Act  entitled  an  Act  to  incorporate,  the  City  of 
Placerville,  passed  March  seventh,  one  thousand  eight  hundred 
and  fifty-nine,  and  all  Acts  amendatory  thereof,  are  hereby 
repealed. 

Sec  46.  This  Act  shall  be  in  force  and  take  effect  on  the 
third  Tuesday  in  April,  one  thousand  eight  hundred  and  sixty- 
three. 
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Chap.  CLXI. — An  Act  to  authorize  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco  to  pay  the  Claim  of  Benjamin 
0,  Devoe, 

[Approyed  April  8, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  The  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  is  hereby  authorized  to  allow  and  order  paid 
out  of  the  General  Fund,  the  Auditor  to  audit,  and  the  Treasur- 
er to  pay,  Benjamin  O.  Devoe  the  sum  of  fifteen  hupdred  and 
forty  nine  dollars  and  fifty  cents,  or  so  much  thereof  as  the  said 
Board  may  deem  equitable  and  just,  which  said  amount  shall  be 
in  full  for  all  moneys  paid  by  the  said  Benjamin  O.  Devoe  for 
extra  services  employed  in  the  office  of  Superintendent  of  Streets 
and  Highways  during  the  continuation  of  his  term  of  office  as 
such  Superintendent.  ^ 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  »CLXII. — An  Act  to  establish  a  FeTnale  Department  in  the 
County  Jail  of  the  City  and  County  of  San  Francisco. 

[ApproTod  April  8,  1863.] 

The  Feople  of  the   State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.    It  shall  be  lawful  for  the  Institution  known  as  the  Mngdoien 
Magdalen  Asylum  of  the  City  and  County  of  San  Francisco,  ^^fhUrfaedto 
within  six  months  from  and  afler  the  passage  of  this  Act,  to  erect  a  Jaii. 
erect  a  Jail,  containing  at  least  eight  cells,  on  the  same  lot  in 
said  city  and  county  where,  said  Asylum  is  or  may  be  erected. 
Said  Jail  to  be  suitable  in  all  respects  for  the  safe  keeping  and 
proper  custody  of  female  prisoners.     Said  Jail  shall  be  built  of  poi{c«  com. 
brick  or  stone,  and  shall  be  satisfactory  to  the  Board  of  Police  "*"5^y"*"** 
Comnnissioncrs  of  said  city  and  county,  who  shall  examine  the 
same  upon  its  completion,  and  in  case  they  shall  find  it  suitable 
as  aforesaid,  shall  report  their  approval  thereof  to  the  Board  9i 
Supervisors  of  said  city  and  county,  and  from  the  time  of  said 
report,  (if  the  same  is  accepted  and  approved  by  said  Board  of 
Supervisors,)  said  Jail  shall  be  taken  and  deemed  to  be  the  Fe- 
male Department  of  the  County  Jail  of  said  city  and  county,  and 
shall  be  part  and  parcel  of  the  County  Jail  of  said  city  and 
county. 

Sec.  2.     Upon  such  approval,  it  shall  be  lawful  for  the  Board  Duty  of 
of  Supervisors  to  furnish  said  female  department  with  necessary  s«p«r^i«« 
furniture  for  the  convenience  and  comfort  of  such  female  pris- 
oners as  may  at  any  time  be  imprisoned  therein ;  or  they  may, 
instead  thereof,  pay  to  the  Lady  Superior  of  said  Asylum,  a 
8um  of  money  to  be  used  for  such  purpose,  not  to  exceed  the 
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Bum  of  one  thonsand  dollars,  to  be  paid  out  of  the  General  Fand 
of  said  city  and  county.  . 

Diflpoeition       Sec.  3.     Upon  sucb  approval  of  said  department,  and  furnish- 
prtoonSn?.     ^^g  thereof,  the  Court  of  Sessions,  the  County  Court,  and  the 
Police  Court  of  said  city  and  county,  shall  order  any  female  who 
may  be  convicted  of  any  misdemeanor  in  such  Courts,  and  sen- 
tenced to  be  punished  by  imprisonment  in  the  County  Jail,  to 
be  imprisoned  during  the  term  of  such  iAprisonment  as  may  be 
adjudged  to  them  in  such  female  department,  and  such  impris- 
onment shall  be  deemed  imprisonment  in  the  County  Jail  of  said 
city  and  CQuntv.    It  shall  also  be  lawful  for  said  Courts  to  im- 
prison for  safe  keeping  in  said  department,  any  female  arrested 
on  a  charge  of  misdemeanor,  before  convicted,  in  their  discre- 
liabiiityof   tion.     Said  society,  called  the  Magdalen  Asylum,  and  the  Lady 
Aajium.      Superior,  shall  be  jointly  and  severally  liable  for  the  safe  keep- 
ing and  custody  of  all  prisoners  committed  to  said  department. 
]>atio8of  Sec.  4.     The  prisoners  in  said  female  department  aforesaid 

Aayium.  ghall  be  regularly  supplied  with  sufficient  and  wholesome  food, 
and  with  all  proper  and  necessary  care  and  attendance,  by  the 
ladies  in  charge  of  said  Magdalen  Asylum ;  and  for  such  food, 
care,  and  attendance,  the  City  and  County  of  San  Francisco 
shall  pay,  monthly,  and  each  month,  to  the  order  of  the  person 
known  as  the  Lady  Superior  of  said  Magdalen  Asylum,  for  the 
sole  use  and  benefit  of  said  Magdalen  Asylum,  the  same  rate  of 
Compeiua-  Compensation,  and  no  more,  as  saia  city  and  county  from  time 
**^-  to  time  may  be  required  to  pay  for  the  maintenance  of  prisoners 

confined  in  the  County  Jail. 
BoMd  of  Sec.  5.    ISTo  prisoner  shall  be  imprisoned  in  said  department 

Directors.!    ^jj^il  the  Directors  of  said  Asylum,  or  some  person  for  them, 
shall  execute  and  deliver  to  the  President  of  the  Board  of  Super- 
visors of  said  city  and  county,  and  to  their  satisfaction,  a  good 
and  sufficient  bond  in  the  sum  of  five  thousand  dollars,  with  two 
or  more  sufficient  sureties;  said  bond  to  be  made  to  said  city  and 
county,  and  to  be  conditioned  for  the  safe  keeping,  custody, 
care,  and  attendance,  by  said  ladies  in  charge  of  said  Asylum, 
for  such  female  prisoners  as  may  be  imprisoned  in  said  female 
department. 
Mftiet  not  to     Sec.  6.    No  male  person  shall  be  permitted  to  enter  said  female 
btt  admitted,  (jepgrtment  without  the  permission  of  the  Lady  Superior  of  said 
Asylum,  and  in  such  case,  not  without  being  accompanied  by 
ProTtoo.       some  lady  connected  with  said  Asylum ;  provided^  that  any  per- 
^n  showing  any  reasonable  cause  for  entering  the  same,  may 
obtain  a  permit  from  the  County  Judge  to  visit  said  department, 
•      and  that  upon  presenting  such  order  of  admission,  signed  by 
the  County  Judge,  it  shall  be  the  duty  of  the  Lady  Superior  to 
admit  such  male  person  presenting  the  same,  and  provide  some 
lady  to  accompany  such  person  during  such  visit  to  said  depart- 
ment, or  any  prisoner  therein, 
violation  of      Sec.  7.    Any  person  entering  said  Department  in  violation  of 
section  Biz.    ^]yQ  provisions  of  the  preceding  section,  shall  be  deemed  guilty 
Penalty.       of  a  misdemeanor,  and  punished  accordingly ;  'provided^  that 
Proytoo.       nothing  herein  contained  shall  be  deemed  to  prevent  the  inspec- 
tion of  such  department  by  the  Grand  Jury,  Police  Commis- 
sioners, Board  of  Supervisors,  or  oth^r  officers  provided  by  law 
for  that  purpore,  nor  to  prevent  the  entry  into  said  department 
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of  any  officer  of  the  law  by  virtue  of  the  process  of  any  Court  of 
competent  jurisdiction. 

Sec.  8.    It  shall  be  the  duty  of  the  Board  of  Supervisors  to  Turnkeys, 
appoint  as  Turnkeys  to  said  Department  such  persons  as  may 
bo  recommended  by  the  Lady  Superior  of  said  Asylum,  not  ex- 
ceeding two  in  number,  for  whose  Acts  as  such  the  Lady  Superior 
and  the  Directors  of  said  Asylum  shall  be  responsible  on  their 
bond,  given  according  to  the  provisions  of  this  Act,  and  for  the 
Board  of  Supervisors  to  provide  for  their  compensation  at  rates 
not  exceeding  fifty  dollars  per  month  each,  and  may  also  allow 
compensation  to  one  female  attendant,  at  a  salary  not  to  exceed 
forty  dollai*s  per  month ;  but  no  compensation  shall  be  paid  to  compenBa- 
any  such  Turnkeys,  attendants,  or  employes  about  said  depart-  ^^^' 
m^nt  when  there  are  no  prisoners  confined  therein. 

Sec.  9.  The  Lady  Superior,  Directors,  and  Managers  of  said  Dntiesof 
Asylam,  Turnkeys,  and  other  persons  that  may  have  the  care  J^'****^"' 
and  custody  of  prisoners  confined  in  the  said  Female  Jail  De- 
partment provided  for  in  this  Act  shall,  in  the  manaffement,  con- 
trol, custody,  and  maintenance  of  such  prisoners,  be  governed 
by  and  subject  to  all  the  rules,  regulations,  restrictions,  require- 
ments, and  liabilities,  prescribed  by  law  for  Sheriffs,  Turnkeys, 
and  other  officers  in  the  management,  care,  and  custody  of  pri- 
soners,  and  for  any  breach  or  violation  of  the  same,  shall  be  sub- 
jected to  the  same  penalties  and  disabilities,  except  as  otherwise 
provided  in  this  Act. 

Sec.  10.  All  Acts  and  parts  of  Acts,  so  far  as  they  conflict  Acti 
with  this  Act,  and  for  the  purposes  of  this  Act  only,  are  hereby  "P«J«d. 
repealed,  and  nothing  in  this  Act  shall  be  so  construed  as  to  pre- 
vent the  Board  of  Supervisors  of  said  City  and  County  of  San 
Francisco  from  removing  the  female  prisoners  imprisoned,  as 
provided  in  this  Act,  to  the  present  County  fail  of  said  city  and 
county,  nor  to  give  any  right,  title,  or  possession  to  said  City 
and  County  of  San  Francisco,  in  or  to  the  aforesaid  lot  or  build- 
ings, except  during  its  continuance  as  a  Jail ;  provided^  that  if  Fzotiw. 
said  prisoners  are  so  removed  by  said  Board  of  Supervisors  be- 
fore the  expiration  of  twelve  months  from  the  commencement  of 
occupation  of  said  female  department  of  County  Jail  by  said  pris- 
oners, the  said  Board  of  Supervisors  shall  make  compensation 
to  said  Magdalen  Asylum  Society  for  all  moneys,  not  exceeding 
five  thousand  dollars,  expended  by  them  in  construction  and 
fitting  up  of  said  Female  rrison. 
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Chap.  CLXIII. — An  Act  amendaiory  of  an  Act  entitled  an  Act  to 
provide  for  condemning  or  purchasing  certain  lands  adjoining  the 
State  Prison  Gv-ound  at  Point  San  Quentin  /or  State  Prison  pur- 
poses  J  approved  April  Ji/teenth,  eighteen  hundred  and  fifty-nine, 

[ApproTed  April  8,  1863.] 

The  People  of  the  State  of  California^  represented  in    Senate  and 

Assembly^  do  enact  as  follows  : 

Section  1.    Section  two  of  said  Act  is  so  amended  as  to  read 
as  follows : 

Section  2.  Whenever  said  Board  shall  not  have  acquired 
titles  by  purchase  or  eift  to  such  additional  grounds  or  real 
estate  as  aforesaid,  it  shall  be  lawful  for  the  Attorney-General, 
in  the  name  of  The  People  of  the  State  of  California,  to  bring 
suit  for  the  condemnation  of  all  such  lands  as  the  State's  Prison' 
Directors  may  deem  necessary  for  the  convenience  of  the 
Prison  and  the  use  of  the  State,  in  one  of  the  District  Courts  of 
any  county  adjoining  the  County  of  Marin,  describing  with 
convenient  certainty  and  accuracy  the  said  grounds  or  real 
estate  so  required  for  the  public  use  at  Point  San  Queutin  ; 
which  said  petition  or  declaration  in  said  suit  shall  be  published 
at  least  once  a  week  for  four  weeks  in  some  newspaper  in  the 
county  where  said  suit  is  brought,  and  shall  contain  the  names 
of  ail  owners  or  claimants  of  interest  in  said  premises  so  far  as 
the  same  are  known  to  the  Attorney-General,  and  shall  require 
ail  persons  interested  in  said  lands  to  come  into  Court  on  a  day 
to  be  specified  in  said  notice,  and  file  their  objection,  if  any 
they  have,  to  the  proposed  condemnation  or  purchase,  in  writing, 
as  their  answer;  copies  of  which  shall  bo  served  upon  the 
Attorney-General,  and  at  the  time  specified  in  said  notice,  or  as 
soon  thereafter  as  it  shall  be  convenient,  it  shall  be  the  duty 
of  the  said  District  Court  to  empannel  a  jury  in  the  manner 
provided  by  law,  to  assess  the  value  of  the  lands,  described  and 
set  forth  in  the  petition  or  declaration,  to  be  appropriated  for 
the  use  of  the  State;  for  which  amount,  when  so  assessed, 
together  with  the  costs  of  said. proceedings,  and  such  expenses 
attending  the  same  as  the  Attorney-General  shall  certify  to 
the  Board  of  State  Examiners,  and  the  said  Board  shall  audit 
and  allow  the  same ;  atid  it  shall  be  the  duty  of  the  Controller 
forthwith  to  draw  his  warrant  in  favor  of  the  Attorney-General 
on  the  Treasurer  for  said  amount,  which  warrant  it  shall  be  the 
duty  of  the  Treasurer  to  pay  on  the  fifteenth  day  of  December, 
eighteen  hundred  and  sixty-three ;  and  an  appropriation  for  the 
payment  of  said  amount  is  hereby  made  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  and  the  Attorney- 
General  shall  pay  the  same  into  the  Court  for  the  benefit  of  all 
parties  interested  in  said  proceedings.  Upon  the  payment  of  said 
warrant  into  the  Court,  or  the  assessed  damages  in  money,  the 
Cotinty  Clerk  shall  execute  to  the  State  of  California  in  due 
form  of  law,  a  deed  of  said  lands,  reciting  the  proceedings  in 
said  case ;  -  which  deed  shall  convey  to  the  State  a  good  and 
sufficient  title  to  the  said  lands  as  against  all  persons  whomso- 
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ever,  and  thereafter  the  State  of  California  shall  be  the  owner 
of  said  grounds  and  real  estate  in  fee  simple  absolute. 

Sec.  2.    This  Act  as  amended  shall  take  effect  and  be  in  force 
from  the  day  of  its  passage. 


CLXIV. — An  Act  to  extend  the  RighU  and  PrivUegei  of  the  San 

Francuco  Oity  Water  Works. 

[Approyed  April  8,  1863.] 

The  People  of  the  Slate  of  California,  represented  in  Senate  and 

Assembly,  do  ena^ct  as  foUovjs : 

Section  1.  In  accordance  with  the  recommendation  of  the  uscharged 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,  JiJSiStof'" 
expressed  in  resolution  number  twenty-three  hundred  and  twen- 
ty-four, passed  January  fifth,  eighteen  hundred  and  sixty-three, 
and  approved  January  sixth,  eighteen  hundred  and  sixty-three, 
in  relation  to  the  San  Francisco  City  Water  Works,  the  said 
company  are  hereby  relieved  and  discharged  from  any  and  all 
obligations  whereby  it  has  agreed  to  pay  the  said  City  and 
County  of  San  Francisco  five  per  cent  of  its  gross  earnings. 

Sec.  2.    It  is  hereby  provided  that  should  any  other  com- Rights  of 

Kny,  person,  or  persons,  excepting  the  City  and  County  of  San  ^^Janies. 
■ancisco,  receive  permission  to  introduce  water  for  the  purpose 
of  supplying  the  said  city  and  county  therewith,  no  more  favor- 
able terms  shall  be  granted  to  such  company,  person,  or  per- 
sons, than  are  now  enjoyed  by  the  San  Francisco  City  Water 
Works,  without  extending  the  same  to  the  latter  company. 

Sec.  3.     It  is  hereby  provided  that  any  rights,  privileges,  or  comiMiiy  to 
immunities,  now  enjoyed  by  the  Spring  Valley  Water  Works,  S^g^**'*^ 
by  virtue  of  an  Act  entitled  an  Act  to  authorize  George  H.   * 
Ensign  and  others  (owners  of  the  Spring  Valley  Water  Works) 
to  lay  down  water  pipes  in  the  public  streets  of  the  City  and 
County  of  San  Francisco,  approved  April  twenty-third,  eighteen 
hundred  and  fifty-eight,  which  are  more  favorable  than  the  terms 
heretofore  granted  to  the  San  Francisco  City  Water  Works, 
shall  be  held  and  enjoyed  by  the  said  company. 

Sec.  4.    This  Act  shall  take  effect  from  and  after  its  passage. 


29 
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Chap.  CLXV. — An  Act  supplementary  to  an  Act  entitled  an  Act  to 
grant  to  certain  parties  the  right  of  laying  a  Railroad  Tro^k  along 
certain  streets  within  the  City  and  County  of  San  IVandsco,  which 
became  a  law  on  the  sixth  day  of  April,  A,  D,  eighteen  hundred  and 
fifty-seven,  and  the  Acts  amendatory  thereof 

[ApproTed  April  8,  1863.] 

The  People  of  the  State  of  California,  represented  in  SencUe  and 

Assembly,  do  enact  as  follows  : 

Bights  of  Section  1.  The  company  known  as  the  San  Francisco  Mar- 
oooipAQy.  ^^^  Street  Kailroad  Company,  formed  under  and  by  virtue 
of  the  Act  of  this  State  entitled  an  Act  to  grant  to  certain 
parties  the  right  of  laying  a  railroad  track  along  certain  streets 
within  the  City  and  County  of  San  Francisco,  which  became  a 
law  on  the  sixth  day  of  April,  A.  D.  eighteen  hundred  and  fifty- 
seven,  and  the  Acts  amendatory  thereof,  is  hereby  authorized 
and  empowered  to  lay  down  a  single  or  double  track  along  and 
through  the  centre  of  Market  street  from  its  intersection  with 
California  street  to  the  water  line  front  of  the  city  of  San  Fran- 
cisco, said  track  to  be  laid  in  conformity  with  the  provisions  of  the 
Act  under  which  the  said  company  was  formed,  and  the  Acts 
proTiBo.       amendatory  thereof;  and,  provided,  further,  that  the  rights  and 

Srivileges  hereby  granted  to  extend  said  railroad  easterly,  on 
Larket  street,  to  the  water  front  of  the  City  and  County  of  San 
Francisco,  are  upon  the  condition  that  the  owners  of  a  majority 
in  value  of  the  property  fronting  on  said  street,  between  the 
present  termination  of  said  railroad  and  East  street,  do  not  file 
in  the  office  of  the  Clerk  of  the  Board  of  Supervisors  of  said 
city  and  county  a  protest  against  any  extension  easterly  of  said 
railroad,  within  three  months  from  and  after  the  passage  of  this 
Act,  such  estimate  of  value  to  be  made  according  to  the  last 

Proviso.  assessment  roll  for  said  city  and  county  ]  and,  provided,  further, 
that  the  rails  upon  such  extension  easterlv  shall  be  so  laid  that 
the  upper  surface  of  said  rails  shall  not  be  higher  than  or  ele- 
vated above  the  grade  of  said  street. 

May  use  Seg.  2.     The  time  for  and  during  which  it  shall  be  lawful  for 

said  company  to  use  steam  as  the  motive  power  on  its  road,  is 
hereby  extended  for  a  further  term  of  five  years  from  and  after 
the  expiration  of  the  time  to  which  the  said  privilege  was  here- 
tofore granted,  this  extension  being,  in  all  respects,  subject 
to  the  provisions  of  the  Act  and  amendatory  Acts  aforesaid; 
provided,  that  this  extension  of  time  during  which  it  shall  be 
lawful  for  said  company  to  use  steam  as  a  motive  power  upon 
certain  portions  of  said  road  shall  be  conditioned  as  follows  : 
Upon  petition  of  the  owners  of  a  majority  in  value  (according 
to  the  assessment  roll  of  said  city  and  county  made  next  pre- 
ceding the  date  of  said  petition)  of  the  property  fronting  on 
Market  street,  between  Tenth  street  and  the  easterly  terminus 
of  said  railroad,  being  filed  in  the  office  of  the  Clerk  of  the 
Board  of  Supervisors  of  said  city  and  county,  said  Board  of 
Supervisors  snail,  by  ordinance,  forbid  the  use  of  steam  as  a 
motive  power  on  that  portion  of  said  railroad  easterly  of  Tenth 
street;  said  ordinance,  however,  not  to  take  effect  and  be  in 
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power 
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force  till  the  expiration  of  one  year  fVom  and  after  its  passage ; 
and,  provided,  farther,  that  ^hen  any  other  road  shall  intersect  proriso. 
the  road  hereby  provided  for,  the  rails  of  each  shall  be  so  altered 
or  ent  as  to  permit  the  cars  of  each  to  cross  without  obstmc- 
tion. 


Chap.  CLXVI. — An  Act  to  amend  an  Act  entitled  an  Act  to  grant 
the  right  of  way  for  a  Railroad  Tra^ck  within  the  corporate  limits  of 
the  City  and  County  of  San  Francisco,  approved  May  fourteenth, 
eighteen  hundred  and  tixty-two, 

[Approyed  April  8,  1863.] 

The  People  of  the    State  of  California.,  represented  in  Senate  and 

Assembly,  do  enact  cw  follows : 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  1.  The  right  is  hereby  granted  to  John  S.  Williams,  Franchise. 
his  associates,  and  assigns,  and  to  them  and  their  or  any  of  their 
assigns,  to  lay  down  and  maintain  an  iron  railroad  track  in  the 
City  and  County  of  San  Francisco,  commencing  on  Van  Ness  ^Jjj?' 
Avenue,  at  the  water  iront  on  the  Bay  of  San  Francisco,  as  now 
or  hereafter  may  be  established  by  law ;  thence  along  said  Van 
Ness  Avenue  to  Market  street;  thence  along  and  across  Market 
street  to  Wood  street ;  thence  along  Wood  street  to  Harrison 
street  -,  thence  along  Harrison  street  to  Johnson  street ;  thence 
along  Johnson  street  to  Brannan  street,  with  the  right  to  run 
steam  cars  thereon,  and  to  carry  passengers  and  freight  thereon ; 
provided,  the  said  grantees,  their  associates,  or  assigns,  shall,  on 
or  before  the  fourteenth  day  of  ^November,  A.  D.  eighteen  hun- 
dred and  sixty-four,  commence  the  construction  of  said  road,  and 
shall,  on  or  before  the  fourteenth  day  of  May,  A.  D.  eighteen 
hundred  and  sixty-seven,  complete  the  same;  Bind,  provided,  that  ptotIm. 
the  said  grantees  shall  have  the  right  to  commence  the  work  on 
any  portion  of  the  line  mentioned  in  this  section ;  and  that  be- 
fore the  commencement  of  the  construction  of  the  said  railroad, 
the  grantees,  their  associates,  and  assigns,  shall  obtain  the  con- 
sent, in  writing,  of  two  thirds  of  the  property  holders  along  the 
entire  line  of  said  road,  estimating  by  the  front  foot  owned  on 
eaid  streets ;  e^nd,  provided,  also,  that  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco  shall  have  tne  right, 
-whenever  they  shall  deem  that  public  necessity  or  convenience 
require  it,  to  prohibit  the  further  use  of  steam  cars  on  said  road, 
and  to  require  the  most  approved  pattern  of  street  rails  to  be 
laid  down  in  the  place  of  those*  theretofore  used. 

Sec.  2.    Section  eight  of  said  Act  is  hereby  amended  so  as  to 
Tead  as  follows : 

Section  8.    The  franchise  and  privileges  hereby  granted  shall  Eziitence  of 
continue  for  the  period  of  twenty-five .  years,  to  date  from  and  *•******■•• 
after  the  passage  of  this  Act ;  and  the  said  parties  shall,  on  or 
l>efore  the  first  day  of  October,  A.  D.  eighteen  hundred  and 
Bixty-three,  execute  to  the  City  and  County  of  San  Francisco  a 
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bond,  with  good  and  sufficient  sureties,  to  be  approved  by  the 
County  Judge  of  said  city  and  county,  conditioned  in  the  sum 
of  thirty  thousand  dollars  for  the  completion  of  the  raikoad 
according  to  the  requirements  and  privileges  of  this  Act,  and 
file  the  same  with  the  Treasurer  of  said  city  and  county,  for  tho 
benefit  thereof;  and  upon  a  failure  to  comply  with  the  provisions 
of  this  section,  the  franchise  and  privileges  hereby  granted  shall 
utterly  cease  and  determine,  and  the  amount  of  the  said  bond 
may  be  recovered  from  the  obligors  therein  named,  in  an  action 
brought  in  the  name  of  The  City  and  County  of  San  Francisco. 
S£G.  3.    This  Act  shall  take  eifect  from  and  after  its  passage. 


Chap.  CLXVII. — An  Act  to  swbmit  the  question  of  the  removal  of 
the  County  Seat  of  Calaveras  County  to  the  qualified  voters  thereof 

[Approved  April  8, 1863.] 

The  People  of  the  State  of  Califomiay  represented  in  Senate  and 

Assembfy,  do  enact  as  follows : 

Election.  Section  1.  On  the  fourth  Monday  in  May,  A.  D.  one  thou- 
sand eight  hundred  and  sixty-three,  the  qualified  voters  of 
Calaveras  County  are  hereby  authorized  to  vote  upon  the  ques- 
tion of  locality  and  establishiDg  the  county  seat  of  said  county, 
and  to  determine,  by  a  majority  of  all  the  votes  cast  on  said 
question  at  said  election,  whether  the  county  seat  shall  be  and 
remain  at  the  Town  of  Mokelumne  Hill,  or  be  removed  to  the 
Town  of  San  Andreas.  The  ballot  at  said  election  shall  be 
written  or  printed,  and  shall  read  thus :  "  For  County  Seat — 
Mokelumne  Hill,"  or  "  For  County  Seat — San  Andreas."  The 
polls  for  said  election  shall  be  opened  in  the  several  precincts  in 
said  county  at  the  places  designated  by  the  Supervisors  of  said 
county,  or  a  majority  of  them ;  and  they  shall  cause  notice  of 
said  election  to  be  posted  up  in  a  public  place  in  each  of  the 
election  precincts  of  said  county,  at  least  ten  days  before  said 
election,  stating  the  time  and  place  of  holding  said  election,  and 
the  form  of  ballot  to  be  used.  The  Judges  and  Inspectors  of 
said  election  shall  be  appointed  by  the  Board  of  Supervisors  of 
said  county,  or  a  majority  of  them,  in  accordance  with  the  laws 
regulating  elections. 

Bemorai.  Seo.  2.  If  it  shall  appear  from  the  returns  of  said  election 
that  the  Town  of  San  Andreas  has  received  a  majority  of  all 
the  votes  cast  for  the  county  seat,  then  San  Andreas  shall  be  and 
remain  the  county  seat  of  said  County  of  Calaveras,  and  the 
Board  of  Supervisors  of  said  county,  or  a  majority  of  them, 
shall,  within  six  months  thereafter,  make  the  necessary  pro- 
visions for  the  removal  of  all  books,  papers,  furniture,  and  other 
movable  property  of  said  county,  to  the  Town  of  San  Andreas, 
and  secure  suitable  buildings  and  offices  in  which  to  transact 
the  business  of  said  county ;  and  after  that  date,  all  officers  re- 
quired by  law  to  reside  at  the  county  seat,  shall  reside  and  keep 
their  offices  at  the  Town  of  San  Andreas;  and  all  processes 
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which  may  at  the  time  of  sach  removal  be  returnable  at  Mokel- 
nrnne  Hill,  shall  be  returnable  at  the  Town  of  San  Andreas ; 
pravidedy  that  the  citizens  of  San  Andreas  will,  on  or  before  said  proviso. 
special  election,  contribute  the  sum  of  fifteen  thousand  dollars, 
in  gold  or  silver  coin,  and  deposit  the  same  with  some  respon- 
sible banking  firm,  to  be  named  by  the  Board  of  Supervisors, 
as  a  Fund  to  be  used  by  said  Board  of  Supervisors,  or  a  ma- 
jority of  them,  in  defraying  the  expenses  of  the  removal  of 
said  countv  seat,  and  towards  the  erection  of  the  necessary 
county  buildings  at  said  Town  of  San  Andreas;  and,  provided,  ProTiso. 
further,  that  in  order  that  no  inconvenience -or  injury  may  result 
to  the  public  interests  of  said  county  by  the  taking  effect  of  this 
Act^  responsible  parties,  residents  of  the  Town  of  San  Andreas, 
shall  enter  into  and  execute  bonds,  satisfactory  to  the  Board  of 
Supervisors  of  said  county,  or  a  majority  of  them,  to  provide 
necessary  temporary  buildings  free  of  cost  or  expense  to  said 
oounty,  for  the  use  of  the  officials  of  said  county.  But  if  it  shall 
appear  from  said  returns  that  Mokelumne  Hill  has  received  a 
majority  of  all  the  votes  cast,  then  Mokelumne  Hill  shall  be  and 
remain  the  county  seat  of  said  county. 

Sec.  8.  In  the  event  that  the  Town  of  San  Andreas  shall  Me  or 
receive  a  majority  of  all  the  votes  cast  at  said  election,  and  p'^ny. 
when  the  countv  seat  shall  have  been  removed,  then  the  Board 
of  Supervisors  shall  cause  to  be  advertised  for  sale  all  the  countv 
lots  and  buildings  in  Mokelumne  Hill ;  said  advertisement  shall 
be  published  in  three  newspapers,  stating  time,  place,  and  terms 
of  sale :  one  in  San  Francisco,  one  in  Sacramento,  and  one  in 
Hokelumne  Hill,  and  shall  be  for  the  space  of  thirty  days.  Said 
property  shall  be  sold  to  the  highest  bidder  for  cash  ;  and  the 
Board  of  Sopervisors  are  herebv  empowered  to  make  a  good  and 
valid  deed  of  the  same ;  and  all  moneys  arising  from  such  sale 
shall  be  placed  in  the  General  Fund  of  said  county. 

Ssc.  4.  ,  No  person  shall  receive  any  compensation  from  the 
county  fi:>r  services  rendered  in  connection  with  said  election ; 
but  the  actual  and  necessary  expenses  of  all  persons  while  in 
the  performance  of  such  service,  shall  be  allowed  by  the  Board 
of  ^pervisors,  and  be  paid  out  of  the  same  Fund  and  in  the 
same  manner  as  such  expenses  are  generally  paid. 

Sbo.  5.  Immediately  after  the  reception  of  a  certified  copy 
of  this  Act  by  the  Chairman  of  the  Board  of  Supervisors,  he 
shall  call  a  meeting  of  the  Board  to  f^semble  at  a  time  designa- 
ted, which  shall  not  be  longer  than  five  days  after  this  Act  is 
filed  with  said  Chairman  of  the  Board  of  Supervisors. 

Sec.  6.  All  laws  or  parts  of  laws  in  conflict  with  the  provi- 
sions of  this  Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CLXVIII. — An  Act  concerning  the  Fees  of  the  Tax  Collector 
of  the  OUy  and  Cownty  of  San  Francisco  on  the  collection  of  the  2>a- 
linquent  Tojces  of  the  fiscal  years  eighteen  hundred  and  fifty-six  and 
seven,  eighteen  hundred  and  fifty-seven  and  eight,  and  eighteen  hun^ 
dred  and  fifty-eight  and  nine. 

[Approved  AprU  8^  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  J  do  enact  a^  follows: 

jeea.  Seotion  1.    The  Tax  Collector  of  the  City  and  County  of  San 

FranciBCO  shall  be  allowed  for  collecting  the  delinqnent  taxes 
under  an  Act  to  confirm  and  legalize  certain  assessment  rolls  of 
the  City  and  County  of  San  Francisco,  and  to  provide  for  the  col- 
lection of  the  delinquent  taxes  thereon,  approved  March  twenty- 
second,  eighteen  hundred  and  fifty-nine,  and  the  Act  amendar 
tory  thereof,  approved  May  twentieth,  eighteen  hundred  and 
sixty-one,  two  per  cent  on  the  amount  by  him  collected,  and  he 
is  hereby  authorized  to  retain  said  fees  from  out  of  any  moneys 
that  he  may  now  have  on  hand,  or  that  he  may  hereafter  col- 
lect on  account  of  said  delinquent  taxes,  in  full  compensation 
for  such  collection. 

Seo.  2.  All  Acts  and  parts  of  Acts  inconsistent  with  the  pro- 
visions of  this  Act,  so  far  as  they  conflict  with  the  same,  are 
hereby  repealed.  • 

Seo.  3.  This  Act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 


Chap.   CLXIX — An  Act  granting  to  certain  parties  the  right   to 

build  a  Turnpike   Road,  at  a  point   on   the  Big  Tree  Road,  to 

Silver   Mountain,  and  from   thence   to   the  Eastern  Line  of  thu 

State, 

[Approred  April  8, 1863.] 

The  People  of  the  State  of  California,   represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

jr»nchi«e.  SECTION  1.  George  H.  •Brown,  Barton  Daniels,  James  Mc- 
Tucker,  their  associates  and  assigns,  are  hereby  granted  the 
right  to  build,  construct,  and  maintain,  a  turnpike  or  toll  road 
from  a  convenient  point  on  the  road  known  as  the  Big  Tree  and 
Carson  Valley  Turnpike,  in  the  County  of  Calaveras,  to  a  point 
known  as  Silver  Mountain,  in  Mono  County,  and  from  thence  to 
the  eastern  line  of  this  State ;  provided,  that  the  persons  herein 
named  shall,  before  they  become  a  body  politic  and  corporate, 
conform  to  and  comply  with  the  provisions  of  an  Act  of  the 
Legislature  of  the  State  of  California  in  reference  to  the  incor- 
porations of  turnpike  companies. 

Term  of.  Sec.  2.    The  Company  shall  be  known  as  the  **  Silver  Mountain 

Turnpike  Eoad  Company,"  and  the  franchise  hereby  granted 
shall  extend  for  the  period  of  twenty  years.    All  the  rights, 
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priyileges,  and  immunities,  conferred  upon  turnpike  and  plank 
road  companies  by  general  law,  are  hereby  conferred  upon  the 
"  Silver  Mountain  Turnpike  Eoad  Company/' 

Sec.  H.  Upon  the  completion  of  the  road  from  the  point  first  Toils. 
designated  to  Silver  Mountain,  the  parties  herein  mentioned, 
their  associates  and  assigns,  are  hereby  authorized  to  collect 
such  tolls  or  charges  as  may  be  allowed  by  the  Supervisors  of 
Calaveras  County,  and  it  is  hereby  made  the  duty  of  said  Board 
of  Supervisors  to  establish  a  rate  of  tolls,  upon  the  application 
of  eitner  of  the  parties  named  in  section  one  of  this  Act,  or 
their  associates  or  assigns. 

Sec.  4.    At  some  conspicuous  point  at  each  end  of  the  road,  Batesoftou. 
and  at  Silver  Mountain,  and  at  any  other  place  the  company 
may  select,  there  shall  be  conspicuously  placed- a  sign  board, 
whicii  shall  show  the  rates  of  toll  and  the  regulations  of  the 
road. 

Seo.  5.     The  parties  herein  mentioned,  their  associates  and  conditions. 
assigns,  shall  complete  the  part  of  the  road  to  Silver  Mountain 
in  two  years  after  tjre  passage  of  this  Act,  and  to  the  eastern 
line  of  this  State  within  three  years  from  the  passage  of  this 
Act. 

Sec.  6.    This  Act  shall  be  in  force  and  effect  from  and  after 
its  passage. 


Chap.  CLXX. — An  Act  to  define  the  Boundary  Line  between  the 

Counties  of  Amador  and  El  Dorado. 

[Approyed  April  8,  1863.] 

The  People  of  the  State  of   California^   represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  The  following  shall  be  the  boundary  line  between  Boonduies. 
Amador  and  El  Dorado  Counties :  Beginning  in  the  centre  of 
the  Cosumnos  River  at  the  point  where  said  river  enters  Sacra- 
mento County ;  thence  up  the  middle  of  the  channel  of  said 
river  to  the  South  Fork  of  said  river ;  thence  up  the  centre  of 
the  channel  of  said  South  Fork  to  the  South  Fort  of  the  South 
Fork  of  said  river;  thence  up  said  South  Fork  of  the  South 
Fork  to  its  source ;  thence  due  east  to  the  Amador  and  Nevada 
Wagon  Eoad ;  thence  along  the  line  of  said  road  to  its  junction 
with  the  Big  Tree  and  Carson  Valley  Eoad,  in  Hope  Valley; 
thence,  from  said  junction,  along  the  line  of  the  road  leading 
down  said  valley,  through  Carson  Canon,  to  the  eastern  bound- 
ary of  this  State.  Said  roads,  when  marking  the  boundary  line 
of  said  counties  as  provided  in  this  Act,  shall  be  included  within 
the  boundaries  of  Amador  County. 

Sec.  2.    So  much  of  all  Acts  and  parts  of  Acts  as  are  in  con- 
flict with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CLXXI. — An  Act  to  amend  an  Act  entitled  an  Act  to  regu- 
late proceedings  in  OivU  Cages  in  the  Courts  of  Justice  in  this  State, 
passed  AprU  twenty-ninth,  eighteen  hundred  and  fi/ty-one. 

[Approved  April  8,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assemhh/,  do  enact  as  follows : 

Section  1.    Section  six  hundred  and  seven  of  the  above  en- 
titled Act  is  hereby  amended  so  as  to  read  as  follows  : 
Todepoiit        Section  607.    It  shall  be  the  duty  of  every  Justice  of  the 
^nito  ^Sff'  Peace,  upon  the  expiration  of  his  term  of  office,  to  deposit 
0QccQ08or.     with  his  successor  his  official  dockets  and  all  papers  filed  in  his 
office,  as  well  his  own  as  those  of  his  predecessors,  or  any  other 
which  may  be  in  his  custody  to  be  kept  as  public  records.     If 
Tacaaey.      the  office  of  a  Justicc  bccome  vacant  by  his  death  or  removal 
from  the  township  or  city,  or  otherwise,  before  his  successor  is 
elected  and  qualified,  the  docket  and  papers  in  possession  of 
such  Justice  shall  be  deposited  in  the  office  of  some  other  Jus- 
tice in  the  township,  to  be  by  him  delivered  to  the  successor  of 
said  Justice ;  and  while  in  his  possession,  he  may  issue  execu- 
tion on  a  judgment  there  entered  and  unsatisfied,  in  the  same 
manner  and  with  the  same  effect  as  the  Justice  by  whom  the 
judgment  was  entered  might  have  done.     If  there  be  no  other 
Justice  in  the  township,  then  the  dockets  and  papers  of  such 
Justice  shall  be  deposited  in  the  office  of  the  County  Clerk  of 
the  county,  to  be  by  him  delivered  to  the  successor  in  office  of 
the  Justice. 

Sec.  2.     Section  six  hundred  and  eight  of  the  above  entitled 
Act  is  hereby  amended  so  as  to  read  as  follows  : 
juriadiction       Scction  608.     Any  Justice  with  whom  the  docket  of  his  pre- 
of  TOcoesBor.  ^^^^gg^j.  j^  deposited  shall  have  and  exercise  overall  actions 

and  proceedings  entered  in  the  docket  of  his  predecessor,  the 
same  jurisdiction  as  if  originally  commenced  before  him.  In 
case  of  the  creation  of  a  new  county,  or  the  change  of  the 
boundary  between  two  counties,  any  Justice  into  whose  hands 
the  docket  of  a  Justice  formerly  acting  as  such  within  the  same 
territory  may  come,  shall,  for  the  purposes  of  this  section,  be 
considered  the  successor  of  said  former  Justice. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CLXXII. — An  Act  suppletnentary  to  an  Act  entitled  an  Act 
to  authorize  John  S,   WHliams,  and  hit  associates,  to  construct  a 
Wharf  at  the  foot  of  Franklin  Street  and   Van  Ness  Avenue^  in 
the    Oity  and  County  of  San   IVanciscOj  approved  April  twenty- 
fifth,  eighteen  hundred  oMd  sixty-two. 

[Approved  April  8,  1863.] 

The  People  of  the  State  of   California^  represented  in  Senate  and 

Assembly^  do  enact  ow  follows  : 

Section  1.    The  time  within  which  said  wharf  shall  be  com-  Time 
menced  is  hereby  extended  to  October  twenty-fiflh,  eighteen  «**«»<*«'• 
hundred  and  sixty-four,  and  the  time  for  the  completion  of  the 
same  is  hereby  extended  to?  April  twenty-fifth,  eighteen  hundred 
and  sixty-seven. 


Chap.  CLXXIII. — An  Act  to  amend  an  Act  to  limit  the  time  for 
presentation  of  Claims  against  Counties,  and  for  receiving  payment  for 
the  same  J  approved  April  second,  eighteen  hundred  and  fifty-seven. 

[Approved  April  8,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  four  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  4.    All  .claims  allowed  by  the  Board  of  Supervisors  aaima 
of  any  county,  for  which  warrants  are    not  demanded   and  ^^'^*^' 
drawn  from  the  County  Auditor  within  one  year  from  the  date 
of  their  allowance,  shall  be  forfeited  to  the  county  and  cancelled, 
and  the  Clerk  of  the  Board  of  Supervisors  shall  write  opposite 
the  claims  so  forfeited,  the  words  "  Forfeited  and  Cancelled/' 


Chap.  CLXXIV. — An  Act  granting  parties  therein  named  the  right 
to  construct  a  Wagon  Road  from  Cloverdcde,  in  Sonoma  County,  to 
McDonakTs  house,  in  Mendocino  County,  and  collect  tolls  for  travel- 
Ung  thereon. 

[Approved  April  8,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  ena>ct  as  follows : 

Section  1.    Isaac  P.  Smith,  W.  S.  Jarboe,  and  G.  Canning  Grantees. 
Smith,  are  hereby  authorized  to  take,  have,  possess,  and  enjoy, 
all  the  rights,  privileges,  rights  of  way,  franchises,  and  immuni- 
ties, hereinafter  mentioned,  upon  condition   that  they  shall 

80 


234 


STATUTES  OF  CALIFORNIA, 


incorporate  themBelves  under  the  general  laws  of  this  State 
regulating  incorporations,  and  shall  adopt  the  name  "  The  Oak 
Valley  Canon  Eoad  Company,"  and  comply  with  the  further 
conditions  hereinafter  mentioned. 

powan.  8£0.  2.    Said  company  when  incorporated  shall   have  full 

power  to  build  and  maintain  a  public  toll  road  from  Cloverdale, 
in  Sonoma  County,  to  McDonald's  house,  in  Mendocino  County, 
to  be  located  as  said  company  shall  deem  most  practical,  and 
shall  have  the  right  of  way  for  that  purpose,  and  shall  enjoy  all 
the  rights,  privileges,  and  immunities,  thereunto  appertaining, 
for  the  term  of  twenty  years  from  the  completion  of  said  road  j 

Proviao.  provided^  however,  that  nothing  herein  contained  shall  be  con- 
strued so  as  to  authorize  said  company  to  stop  up,  interfere 
with,  use,  or  appropriate  to  their  own  use,  the  public  highway, 
or  any  portion  thereof,  now  travelled  and  used  as  a  public  road 
between  Cloverdale  and  McDonald's  house  ]  and,  provided^  fur- 
ther, that  nothing  in  this  Act  shall  be  held  or  construed  so  as  to 
authorize  said  company  to  appropriate  the  lands  or  possessions 
of  any  person  or  persons  for  said  road  without  the  consent  of 
said  persons,  or  without  condemning  the  same,  in  the  same 
manner  as  is  provided  for  condemning  lands  for  railroad  pur- 
poses. 

Ooaditioni.  Sec.  3.  Said  company  shall,  within  one  year  from  the  passage 
of  this  Act,  commence,  and  within  two  years  complete  said  road, 
otherwise  the  rights  herein  granted  shall  be  forfeited.  Said 
company  shall  at  all  times  after  its  completion  keep  said  road 
in  good  order,  and  shall  be  responsible  for  any  damages  arising 
to  persons  or  property  travelling  said  road  caused  by  neglect  to 
keep  said  road  in  good  repair. 

ToUa.  Seo.  4.    Said  company,  after  the  completion  of  said  road, 

shall  have  the  right  to  charge  and  collect  such  tolls  as  may  be 
fixed  by  the  Board  of  Supervisors  of  Mendocino  County ;  pro- 
vided^ that  said  Board  shall  not  establish  or  reduce  the  rates  of 
toll  80  as  to  make  the  dividends  on  said  road  less  than  twelve 
nor  more  than  twenty-four  per  cent  per  annum  upon  the  amount 
actually  expended  in  the  construction  of  said  road,  either  in 
money  expended,  or  the  value  of  labor  performed  on  said  road. 


Chap.  CLXXV. — An  Act  to  amend  an  Act  entitled  an  Act  to  grant 
n,  J.  May^  Charles  M.  Baxter^  William  KohJ,  and  others  whom 
they  may  associate  with  them,  and  their  assigns,  the  right  to  lay  a 
Railroad  Track  along  certain  streets  in  the  City  of  Petaluma,  and 
through  a  public  road  in  the  County  of  Sonoma,  approved  April 
eighteenth,  eighteen  hundred  and  sixty -two, 

[ApproTod  April  8,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senaie  and 

Assembly,  do  enact  cm  foUows : 

Section  1.    Section  third  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 
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Section  3.  Horses  and  mules  or  steam  shall  be  used  on  said  Motwe 
track  or  road.  Thev  shall  not  be  driven  at  a  greater  speed  in  ^^^'  *"** 
the  limits  of  the  said  City  of  Petal ama  than  six  miles  per  hour, 
under  a  penalty  of  one  hundred  dollars  for  each  offence  against 
this  provision,  which  shall  be  collected,  npon  conviction  in  any 
Court  of  competent  jurisdiction  in  said  City  of  Petaluma,  for 
the  use  and  benefit  of  said  city. 

Sec.  2.    Section  fifth  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows  : 

Section  5.  The  said  parties  mentioned  in  the  first  section  of  Bates  of  bre. 
this  Act  shall  have  the  right  and  power  to  levy  and  collect,  for 
the  transportation  of  passengers  and  freight,  such  rates  of  fare 
and  freight  upon  said  road  as  may  be  yearly  prescribed  by  the 
Board  of  Trustees  of  the  City  of  Petaluma  3  provided,  the  same 
shall  not,  without  the  consent  of  the  parties  mentioned  in  the 
first  section  of  this  Act,  be  so  reduced  as  to  produce  less  than 
twenty-four  per  cent  per  annum  net  receipts  on  the  amount  of 
capital  invested ;  provided^  that  one  half  of  the  length  of  said  ProTiio. 
road  shall  be  completed  within  twelve  months  after  the  passage 
of  this  Act,  and  that  the  remainder  of  the  said  road  snail  De 
completed  within  twenty-two  months  after  the  passage  of  this 
Act. 


Chap.  CLXXVI. — An  Act  amendatory  of  and  9iq>plemental  to  an  Act 
entitled  an  Act  to  create  a  Board  of  Exaanmers,  to  define  their  powers 
and  duties,  and  to  impose  certain  duties  on  the  Controller  and  Treas- 
urer, approved  April  tv>enti/-first,  A,  D.  one  thousand  eight  hundred 

and  fifty-eight, 

[Approved  April  8, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  a«  follows :  ^ 

Section  1.    Section  five  of  said  Act  is  amended  so  as  to  read 
as  follows : 

Section  6.  The  salaries  of  all  State  officers,  including  District  order  of 
Judges,  shall  be  payable  monthly,  and  shall  be  due  the  last  day  J^SmL. 
of  the  month ;  and  the  Controller  is  authorized  to  draw  his  war- 
rant on  the  Treasurer  for  said  salaries  monthly,  when  appropria- 
tions shall  have  been  made  therefor  by  law ;  provided,  that  he 
shall  have  first  drawn  the  warrants  for  all  claims  that  have  been 
audited  and  allowed  by  the  Board  of  Examiners  and  transmitted 
to  his  office  prior  to  the  last  day  of  said  month.  But  in  all  other 
cases,  previous  to  drawing  his  warrants  in  liquidation  of  any 
claim  or  demand  whatsoever,  the  said  claim  or  demand  must 
have  indorsed  thereon  the  previous  approval  of  the  Board  of 
Examiners ;  and  when  hereafter  the  Controller  shall  by  law  be 
directed  to  draw  his  warrant  upon  the  Treasurer  of  State,  for 
anv  purpose  whatsoever,  said  direction  shall  be  construed  to  be 
subject  to  the  provisions  of  this  Act,  unless  said  direction  be 
accompanied  by  a  special  provision  exempting  it  from  the  pro- 
visions of  this  Act,  and  in  such  case,  the  Controller  shall  draw 
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his  warrant  therefor  in  favor  of  the  claimant  in  the  order  of  its 
presentation. 

Sec.  2.    Section  nine  is  amended  so  as  to  read  as  follows : 

Presentation     Scction  9.    Any  person  or  persons  who  may  have  or  claim  to 

of  claims,     liay^  any  demand  whatever  against  the  State,  may  present  the 

same  to  the  Board  of  Examiners  in  the  form  of  an  accoant  or 

petition,  (according  to  the  nature  thereof,)  and  it  shall  be  the 

duty  of  the  Clerk  of  said  Board  to  date,  number,  and  file  such 

account  or  petition  in  the  order  of  its  presentation;  and  the 

Board  of  Examiners  shall  allow  or  disallow  said  accounts  or  peti- 

ProTiao.       tions  in  the  order  of  their  presentation  ;  provided,  that  said  Board 

may  postpone  the  auditing  of  any  claim  or  petition,  upon  the 

application  or  request  of  the  claimant  or  petitioner,  and  the 

claim  or  petition  so  postponed  shall  take  its  place  upon  the  file 

at  the  time  to  which  it  was  postponed  in  the  same  order  as  a 

new  application. 

Seo.  3.     Section  ten  is  amended  so  as  to  read  as  follows : 

Approval  of      Scction  10.    If  the  Board  approve  the  demand,  as  provided  in 

•**™'        section  nine,  as  amended  by  section  two  of  this  Act,  they  shall 

indorse  thereon,  over  their  signatures,  "Approved  for  the  sum 

of dollars,"  and  if  an  appropriation  shall  have  been  made 

by  law  to  meet  the  same,  then  they  shall  transmit  the  same  to 

the  office  of  the  Controller  of  State,  and  the  Controller  shall 

draw  his  warrant  for  the  amount  so  allowed,  in  favor  of  the 

claimant  or  his  assigns,  in  the  order  in  which  the  same  was 

allowed ;  or,  in  case  no  appropriation  has  been  made  by  law  for 

the  payment  of  such  claim  or  demand,  then  said  Board  shall 

BatiMor      transmit  the  same  to  the  Legislature  of  this  State,  stating  their 

^^*^*        approval  of  the  same,  and  their  reasons  therefor  5  but  if  said 

Board,  or  a  majority  thereof,  disapprove  said  demand,  they  shall 

cause  the  same  to  be  filed  among  the  archives  of  said  Board, 

with  a  statement  showing  such  disapproval,  and  the  reasons 

therefor. 

Dntj  of  Sec  4.     The  Treasurer  shall  pay  all  warrants  drawn  on  hina 

^*^^®^"'^'    by  the  Controller  when  presented,  if  there  be  money  in  the 

Fund  upon  which  they  are  drawn ;  if  not,  then  h-e  shall  indorse 

upon  the  back  of  said  warrant,  "  Presented  this day  of 

,  A.  D. ,  and  not  paid  for  want  of  funds,"  and  regis- 
ter the  number  of  warrant  and  date  of  presentation,  and  shall 
pay  the  same  in  the  order  of  its  registration. 

Seo.  5.    So  much  of  all  Acts  and  parts  of  Acts  as  are  in  con- 
flict with  this  Act  are  hereby  repealed. 
Sec.  6.    This  Act  shall  taKe  effect  from  and  after  its  passage. 
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Chap.  CXiXXYII. — An  Act  to  autkorize  the  Cali/omia  Central  RaU- 

Toad  Company  to  hold  an  Election, 

[Approyed  April  8,  1863.] 

The  Feople  of  the  State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  No  act  of  the  California  Central  Bailroad  Com- 
pany shall  be  deemed  invalid^  nor  its  corporate  rights  be  con- 
sidered determined,  by  reason  of  its  failure  to  hold  its  annual 
elections  for  Directors ;  provided,  that  within  the  next  ninety 
days  it  shall  hold  such  an  election. 

Seo.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CLXXVIII. — An  Act  to  authorize  the  County  of  Butte  to 
purchase  and  hold  sixty^six  thousand  dollars  of  the  First  Mortgage 
JSonds  of  the  California  Northern  Railroad  Companyj  and  to  issue 
the  Bonds  of  said  County  for  the  payment  of  the  same,  and  for  other 
purposes  connected  therewith. 

[Approved  AprU  8,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.    The  Board  of  Supervisors  of  the  County  of  Butte  snperrison 
are  hereby  authorized  and  directed  to  purchase  and  hold  sixty-  *»»***<»^«»*- 
six  thousand  dollars  of  the  first  mortgage  bonds  of  the  Califor- 
nia Northern  Eailroad  Company,  and  to  issue  the  same  amount 
of  the  bonds  of  said  county  in  payment  of  the  same,  for  which 
purpose  they  shall  cause  to  be  prepared  bonds  of  the  County  of 
Butte  to  the  amount  of  eixty-six  thousand  dollars.    Each  bond  Bonds, 
shall  bear  date  from  the  time  of  its  issue,  and  shall  call  for  the 
payment  of  one  thousand  dollars  in  twenty  years  after  the  date    ■ 
thereof,  with  interest  at  the  rate  of  ten  per  cent  per  annum, 
payable  semi-annually,  on  the  first  day  of  January  and  July  of 
each  year.     Said  bonds  shall  be  executed  by  being  signed  by  the  sxecntionot 
Chairman  of  the  Board  of  Supervisors,  the  County  Treasurer, 
and  Auditor  of  said  County  of  Butte,  and  shall  pledge  the  faith 
of  said  county  for  the  payment  of  the  same.    Interest  warrants  interest. 
or  coupons  shall  be  attached  to  said  bonds,  and  shall  be  signed 
by  the  County  Treasurer ;  and  the  said  bonds,  with  the  interest  ooapons. 
warrants  or  coupons,  shall  be  payable  at  the  office  of  the  County 
Treasurer  of  the  County  of  Butte. 

Sec.  2.  The  first  mortgage  bonds  of  the  California  Northern  nntmort- 
Bailroad  Company  shall  bear  the  same  date,  and  their  binding  B»«e  >><»«>■. 
force  and  effect  shall  be  from  the  date  of  said  bonds ;  they  shall 
be  made  payable  twenty  years  from  their  date ;  they  shall  draw 
the  same  rate  of  interest,  which  said  interest  shall  be  due  and 
payable  semi-annually  on  the  first  day  in  July  and  January  in 
each  year,  at  the  rate  of  ten  per  cent  per  annum.    The  com- 
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pany  issuing  said  first  mortgage  bonds  is  hereby*  aathorized  and 
empowered  to  issue  sixty-six  toousand  dollars  of  said  first  mort- 
gage bonds  to  the  County  of  Butte,  which  said  bonds  and  inte- 
rest thereon  shall  be  made  payable  at  the  office  of  the  County 
Treasurer  of  Butte  County,  and  the  interest  on  said  bonds  shall 
be  remitted  by  said  county  for  the  first  two  years  from  the  date 
of  their  issue,  and  the  Board  of  Supervisors  of  said  county  are 
hereby  authorized  and  empowered  to  issue  the  bonds  of  said 
county  to  said  company,  in  the  aggregate  amounting  to  sixty- 
six  thousand  dollars,  as  herein  provided.  Whenever  an  estimate 
of  expenditure  shall  be  presented  by  said  company  to  the  said 
Board  at  any  regular  session,  for  iron,  ties,  rolling  stock,  or 
other  material  delivered,  or  work  done  in  the  construction  of 
or  obtaining  materials  for  the  said  railroad,  and  it  shall  appear 
to  the  Board  by  the  oath  of  the  President  or  Chief  Engineer  of 
the  company,  that  the  said  material  has  been  delivered  on  the 
line  of  or  at  either  terminus  of  said  road,  or  the  work  done,  and 
that  there  are  not  other  liens  or  incumbrances,  or  right  of  lien 
thereon,  existing  prior  to  the  date  of  said  first  mortgage  bonds, 
it  shall,  in  that  event,  and  not  otherwise,  be  the  duty  of  said 
Board  of  Supervisors  to  issue,  and  cause  to  be  executed,  the 
bonds  of  said  county  for  one  third  of  the  estimate  so  made,  in 
the  rates  of  one  to  three ;  and  when  said  company  shall  deliver 
to  said  Board  an  equal  amount  of  its  said  first  mortgage  bonds, 
to  deliver  said  county  bonds  at  their  par  value  to  said  company, 
and  continuously  thereafter,  upon  estimates  so  made,  in  the 
ratio  of  one  to  three,  until  the  whole  sixty-six  thousand  dollars 
shall  have  been  issued  and  expended.  Such  estimate  shall  be 
made  in  accordance  with  the  contract  heretofore  entered  into 
by  the  company  for  the  building  of  said  road,  and  shall  not 
include  any  material  furnished  or  work  done  previous  to  the 
first  day  of  January,  one  thousand  eight  hundred  and  sixty- 
three.  Any  tax  payer  of  the  County  of  Butte  shall  have  the 
right  to  appear  before  said  Board  and  show  cause,  if  any,  why 
the  estimate  should  not  be  allowed,  or  the  county  bonds  issued ; 
and  if  he  or  they  are  dissatisfied  with  the  decision  of  said  Board, 
he  or  they  may,  by  an  original  proceeding  in  the  District  Court  of 
said  county,  have  the  action  of  said  Board  reviewed  on  certiortxrt; 
such  proceedings  shall  be  commenced  within  ten  days  after  the 
decision  of  said  Board  shall  have  been  entered  ;  and  the  bonds 
for  such  estimate  shall  not  be  executed  until  the  proceedings  in 
this  District  Court  shall  have  been  finally  disposed  of. 

Sec.  3.  It  shall  be  the  duty  of  the  Board  of  Supervisors  to 
keep  a  full,  true,  and  accurate  record  of  all  its  transactions  rela- 
tive to  said  county  bonds  and  said  railroad  bonds,  showing  the 
date  of  the  issuance  of  each  bond  to  said  railroad  company,  and 
the  amount  of  said  first  mortgage  bonds  received  by  them  in 
behalf  of  said  County  of  Butte,  and  every  matter  done,  acted, 
or  transacted  by  them,  in  and  about  the  powers  and  duties  im- 
posed on  them  by  this  Act. 

Seo.  4.  It  shall  be  the  duty  of  the  County  Treasurer  of  said 
County  of  Butte  to  receive  and  collect  all  interest  that  may 
become  due  to  the  said  county  on  the  first  mortgage  bonds 
owned  by  said  county,  and  to  place  the  same  to  the  credit  of  the 
Bailroad  Interest  Tax  Fund;  and  in  case  there  shall  not  be 
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money  enough  in  that  Fand  to  meet  the  interest  on  said  bonds 
for  the  current  year,  it  shall  be  the  duty  of  the  Board  of  Super- 
visors of  said  county ;  previous  to  the  making  out  of  the  assess- 
ment list  of  said  county  in  each  year,  to  levy  a  special  tax,  to  pp^i^j 
be  called  the  "  Railroad  Interest  Tax,"  sufficient  to  raise  the  taxeu. 
amount  necessary,  or  any  deficiency  thereof,  to  pay  the  interest 
due  each  year  on  the  outstanding  county  bonds  issued  and  paid 
out  in  pursuance  of  this  or  any  former  Act,  which  tax  shall  be 
levied  and  collected  in  the  same  manner  as  the  general  taxes  of 
said  county  are  levied  and  collected,  and  shall  be  paid  over  to 
the  County  Treasurer,  whose  duty  it  shall  be  to  use  the  said 
Fund  exclusively  for  the  purpose  of  paying  the  interest  coupons 
which  may  be  due  on  said  bonds,  on  presentation  at  his  office. 

Sbc.  5.  At  any  time  after  the  first  day  of  May,  A.  D.  one  snperriaorB 
thousand  eight  hundred  and  sixty-four,  the  said  Board  of  Super-  JJJ^^^jJ^* 
visors  of  said  County  of  Butte  shall  have  power  to  sell  said  rail- 
road bonds  in  the  manner  hereinafter  provided,  if  it  shall  be 
deemed  by  them  advisable  for  the  best  interests  of  said  county, 
and  the  proceeds  of  such  sales  shall  be  placed  in  a  Eedemption 
Fand,  to  be  used  exclusively  for  the  purpose  of  redeeming  and 
paying  such  county  bonds.  All  such  sales  shall  be  made  at  pub- 
lic sale,  for  cash,  to  the  highest  bidder,  upon  notice  of  at  least 
thirty  days  in  some  newspaper  published  in  said  county,  and 
shall  be  made  at  such  times  and  in  such  quantities  as  shall  secure 
the  best  prices ;  and  not  more  than  twenty-five  thousand  dollars 
of  said  railroad  bonds  shall  be  sold  in  any  one  year.  Whenever 
the  said  Eedemption  Fund  shall  amount  to  three  thousand  dol- 
lars, or  more,  the  said  Treasurer  shall  advertise  for  the  space  of 
thirty  days,  in  at  least  one  daily  newspaper  published  in  said 
county,  and  if  there  be  no  daily  newspaper  published  in  said 
county,  then  in  one  or  more  weekly  newspapers  published  in 
said  county,  for  sealed  proposals  for  the  redemption  of  said 
county  bonds.  In  five  days  after  the  receiving  of  proposals  shall 
have  expired,  according  to  said  advertised  notice,  the  Board  of 
^Supervisors  shall  open  the  sealed  proposals  and  shall  award  the 
said  Eedemption  Fund  to  the  lowest  proposals ;  provided,  no  pro-  proviso, 
posal  which  is  not  less  than  the  par  value  shall  be  accepted; 
and  in  case  the  Eedemption  Fund  is  not  exhausted  by  the  accept- 
ance of  said  proposals,  then  the  said  Eedemption  Fund,  or  the 
balance  thereof,  unless  it  amounts  to  less  than  one  thousand  dol- 
lars, shall  be  applied  to  the  payment  of  said  bonds  in  the  order 
of  the  number  of  their  issue.  The  said  County  Treasurer  shall  Payment  of 
give  notice  of  his  readiness  to  pay  such  bonds  by  designated  **®°*^* 
numbers  of  the  same,  and  the  time  and  place  of  payment,  by  ad- 
vertising in  the  same  manner  as  before  mentioned  in  this  section  ; 
and  in  ca.se  that  bonds  are  not  presented  for  payment  as  re- 
quired by  said  notice,  then  and  thereafter  said  bonds  shall  draw 
no  interest,  and  thereupon  the  said  County  Treasurer  shall  apply 
said  Fund,  or  the  balance  thereof,  to  the  payment  of  the  bond 
next  entitled  to  precedence  in  the  order  of  the  number  of  their 
issue,  in  case  the  same  shall  be  presented  for  payment.  The 
mode  and  manner  for  redeeming  and  paying  said  bonds  pro- 
vided for  in  this  section  shall  be  continued  from  time  to  time,  as 
long  as  there  are  moneys  in  said  Eedemption  Fund,  and  until 
the  whole  of  said  bonds  are  finally  redeemed  and  paid. 
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Sec.  6.  The  bonds  of  the  County  of  Butte  authorized  to  be 
issued  under  this  Act  shall  be  irrespective  of  and  in  addition  to 
the  one  hundred  and  thirty-four  thousand  dollars  issued  by  said 
county  under  the  la^  of  March  fourteenth,  eighteen  hundred  and 
sixty,  entitled  an  Act  to  authorize  the  County  of  Butte  to  piur- 
chase  and  hold  two  hundred  thousand  dollars  of  the  first  mort- 
gage bonds  of  the  California  Northern  Bailroad  Company,  and 
issue  bonds  of  said  county  for  the  payment  of  the  same. 

Sec  7.  Provided^  that  all  the  bonds  to  be  purchased  and  held 
by  the  county  under  the  provisions  of  this  bill,  and  purchased 
and  held  under  an  Act  entitled  an  Act  to  authorize  the  County 
of  Butte  to  purchase  and  hold  two  hundred  thousand  dollars  of 
the  first  mortgage  bonds  of  the  California  !Northern  Bailroad 
Company,  and  issue  bonds  of  said  county  for  the  payment  of 
the  same,  approved  March  fourteenth,  one  thousand  eight  hun- 
dred and  sixty,  and  also,  of  an  Act  entitled  an  Act  amendatory 
of  and  supplemental  to  an  Act  entitled  an  Act  to  authorize  the 
County  of  Butte  to  purchase  and  hold  two  hundred  thousand 
dollars  of  the  first  mortgage  bonds  of  the  California  Northern 
Eailroad  Company,  and  issue  bonds  of  said  county  for  the  pay- 
ment of  the  same,  approved  March  the  twenty-ninth,  eighteen 
hundred  and  sixty,  in  the  aggregate  shall  not  exceed  in  amount 
two  hundred  thousand  dollars. 

Sec.  8.    Provided^  that  the  California  Northern  Eailroad  Com- 

Eany  is  hereby  allowed  until  the  first  day  of  November,  eighteen 
undred  and  sixty-three^,  to  construct  and  complete  the  railroad 
between  the  town  of  Oroville,  in  Butte  County,  and  tide  water, 
by  war  of  Marysville  or  Sacramento,  or  otherwise ;  provided,  that 
on  or  before  the  first  day  of  September,  eighteen  hundred  and 
sixty-three,  the  obligors  on  a  certain  bond  given  to  the  County 
of  Butte,  pursuant  to  section  six  of  Chapter  One  Hundred  and 
Sixty-Four  of  the  laws  of  the  State  of  California,  passed  March 
twenty-ninth,  eighteen  hundred  and  sixty,  shall,  by  themselves, 
or  their  duly  constituted  Attorneys,  indorse  and  execute  on  said 
bond  the  words,  *'  This  bond  shall  be  construed  to  be  conditionecf 
for  the  completion  of  the  California  Northern  Bailroad  Com- 
pany's road  by  the  first  of  November,  eighteen  hundred  and 
sixty-three,"  and  upon  said  indorsement  being  made  said  bond 
shall  be  deemed  and  construed  to  be  conditioned  for  the  con- 
struction of  said  road  within  the  time  so  extended  as  aforesaid. 
Sec  9.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CLXXIX. — An  Act  to  extend  the  time  for  tJie  completion  of 
the  San  Francisco  and  MarysviUe  Railroad, 

[Approved  April  8, 1863.] 

The  People  of  the  State  of  OaUfomia^  represerUed  in  Senate  €md 

Assembfy^  do  enact  as  foUows : 

Eztenaioa.        SECTION  1.    The  San  Fraucisco  and  Marysville  Bailroad  Com- 
pany is  hereby  granted  until  the  twenty-sixth  day  of  October, 
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A.  D.  eighteen  hundred  and  sixty-five,  to  construct  and  complete 
their  railroad  from  the  City  of  Marysville,  in  Yuba  County,  to 
the  Town  of  Benicia  or  Vallejo,  in  Solano  County,  California. 
And  all  the  rights,  franchises,  and  privileges,  heretofore  granted 
to  or  acquired  by  said  company  under  the  laws  of  this  State, 
are  hereby  extended  to  the  twenty-sixth  day  of  October,  A.  D. 
eighteen  hundred  and  sixty-five,  except  the  one  half  of  all  the  Exception. 
Overflowed  and  Swamp  Land  lying  within  the  Counties  of  Sutter, 
Yolo,  and  Colusa,  through  which  said  road  shall  be  constructed, 
and  lying  within  the  following  boundaries,  to  wit :  in  the  County 
of  Sutter,  between  the  mouth  or  Sink  of  Butte  creek,  and  the 
junction  of  the  Sacramento  and  Feather  Eivers ;  and  in  Yolo  and 
Colasa  Counties,  between  the  Towns  of  Colusa,  and  Knight's 
Landing  in  Yolo  County,  the  said  land  to  be  designated  by  odd 
and  even  sections,  according  to  the  plan  of  the  survey  of  the 
United  States,  and  granted  to  said  company  by  Act  of  the  Legis- 
lature in  eighteen  hundred  and  fifty-eight,  under  an  Act  entitled 
an  Act  to  confer  upon  the  San  Francisco  and  Marysville  Eail- 
road  Company,  incorporated  under  the  laws  of  this  State,  cer- 
tain rights  and  privileges,  approved  April  twenty-fourth,  eighteen 
hundred  and  fifty-eight;  and  all  other  rights,  franchises,  and 
privileges,  acquired  by  said  company,  shall  not  in  any  manner 
be  impaired  or  invalidated  by  reason  of  this  extension. 


Chap.  CLXXX. — An  Act  to  change  the  name  of  Cincinnatus  Schidtz. 

[Approved  April  8,  1863.] 

The  People  of  the  State  of  California^  represented  in   Senate  and 

Assembly  J  do  enact  as  foUows : 

Section  1.    It  shall  be  lawful  for  the  person  now  bearing  the  Name 
name  of  Cincinnatus  Schultz,  to  change  the  said  name  to  Willard  changed. 
John  Brown. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CLXXXL — An  Act  to  regvUate  Mileage  in  the  Counties  of 

Del  Norte  and  Klamath. 

[Approved  April  8, 1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and       • 

Assembly  do  enact  as  follows : 

Section  1.    In  the  Counties  of  Del  Norte  and  Klamath,  the  loiMge. 
Sheriff  is  hereby  allowed  the  sum  of  fifly  cents  per  mile  for 
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travelling  in  any  given  case  where  process  or  any  papers  are  to 
be  served,  to  be  computed  from  the  Court  House ;  provided^  that 
if  any  two  or  more  papers  in  the  same  suit  require  to  be  served, 
one  mileage  only  shall  be  charged,  and  shall  only  be  allowed 
mileage  in  going  to  serve  the  same. 

Sec.  2.  AH  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  go  into  effect  from  and  after  ita 
passage. 


]!l0ction« 


Bdlote. 


Chap.  CLXXXII. — An  Act  to  extend  to  the  Counties  of  Sutter  and 

Sonoma  the  provisions  of  an  Act  entitled  an  Act  to  organize  Townr 

ships,  and  regulate  their  Powers  and  Duties,  and  sybmit  the  same  to 

the  vote  of  the  people,  approved   May  fifteenth,  eighteen  hundred 

and  sixty-two. 

[Approved  April  8,  1863.] 

The  People  of  the  ^tate  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  The  provisions  of  an  Act  entitled  an  Act  to  or- 
ganize townships,  and  regulate  their  powers  and  duties,  and 
submit  the  same  to  a  vote  of  the  people,  approved  May  fifteenth, 
eighteen  hundred  and  sixty-two,  is  nereby  extended  and  made 
applicable  to  the  Counties  of  Sutter  and  Sonoma,  on  condition 
that  the  Board  of  Supervisors  of  their  respective  counties  s.hall 
first  submit  the  question  to  the  people  of  the  said  counties,  at 
the  next  general  election ;  and  the  people  are  hereby  authorized 
to  vote  on  the  same  by  ballot,  upon  which  shall  be  written  or 
printed  "  Township  Law — Yes,"  or  "  Township  Law — No;"  and 
if  the  affirmative  have  the  majority,  then  the  above  named  Act 
shall  be  in  full  force  from  and  after  the  second  Tuesday  of  April, 
eighteen  hundred  and  sixty-four;  but  if  the  negative  have  the 
majority,  then  the  above  named  Act  shall  not  apply-  or  be  in 
force  in  the  Counties  of  Sutter  and  Sonoma. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after  its  passage. 


To  draw 
warrant. 


Chap.  CLXXXIII. — An  Act  fo  authorize  the   Superintendent   of 

Public  Schools  of  the  County  of  Trinity  to  pay  the  Claim  of  Jofm 

JET.  Hough. 

[Approved  April  8,  1863.] 

The  People  of  the  State   of  California,  represented  in  SencUe  and 

Assembly,  do  enact  fs  foUows : 

Section  1.  The  Superintendent  of  Public  Schools  of  the 
County  of  Trinity  is  hereby  authorized  and  required  to  draw 
his  warrant  in  favor  of  John  H.  Hough,  of  said  county,  for  one 
hundred  and  thirty  dollars,  payable  out  of  any  School  Funds 
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set  apart  for  or  belonging  to  the  Douglas  City  School  District, 
in  the  County  of  Trinity,  such  amount  having  been  advanced 
by  said  Hough,  in  the  year  A.  D.  eighteen  hundred  and  sixty-u 
two,  for  the  payment  of  a  claim  against  the  School  Fund  of 
said  district. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
ajfter  its  passage. 


Chap.  CLXXXIV. — An  Act  to  authorize  and  empower  John  S. 
Muther/ord  and  George  E,  Webber  to  cmistrttct  and  maintain  Booms 
on  the  GvaUaUa  River^  in  Mendocino  County, 


[Approved  April  8,  1863.] 

The  People  of  the  State  of  Ccdifomia^  represented  in  Senate  and 

Assembly  J  do  enact  as  /oUows : 

Section  1.    It  shall  be  lawAil  for  John  S.  Eutherford  and  Right 
George  B.  Webber,  and  their  associates,  who  now  own,  or  their  p*»'«^- 
assigns  who  may  hereafter  erect,  purchase,  or  own,  or  be  in 
possession  of  any  saw  mill  or  mills,  whether  propelled  by  water 
or  steam  power,  for  the  manufacture  of  lumber,  on  the  Guallalla 
River,  in  the  County  of  Mendocino,  State  of  California,  to  build, 
erect,  hang,  or  purchase,  and  maintain,  when  in  their  estima- 
tion the  same  may  be  necessary  to  facilitate  the  manufacture  of 
luqiber,  such  boom  or  booms  as  may  be  necessary  for  that  pur- 
pose f  provided,  that  in  the  construction  or  erection  of  any  such  vrvriao. 
boom  or  booms  as  aforesaid,  the  person  or  persons  erecting,  pur- 
chasing, or  owning  the  same  shall  not  obstruct  or  prevent  the 
free  navigation  of  said  river. 

Sec.  2.    If  any  person  or  persons  in  constructing  any  boom  obBtmction 
or  booms  shall  obstruct  or  prevent  the  free  navigation  of  said  o'"*^******'^ 
river,  such  person  or  persons  shall  be  liable  to  the  party  or 
parties  injured  thereby,  for  all  damages  which  such  party  or  Damages. 
parties  may  sustain  by  reason  of  such  obstruction,  to  be  recov- 
ered in  any  Court  of  competent  jurisdiction,  with  costs  of  suit, 
as  in  other  cases. 

Sec.  3. ,  Any  person  or  persons  who  shall  wilf\illy  or  mali-  Maiidoos' 
eiously  destroy  or  injure  said  booms,  or  any  of  them,  shall  be  ^^*^' 
deemed  guilty  of  malicious  mischief,  as  in  other  cases,  and  on 
conviction  thereof  before  any  Criminal  Court  of  competent 
jurisdiction,  shall  be  punishable,  by  fine  of  not  less  than  one 
hundred  dollars  and  not  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  County  Jail  not  less  than  thirty  days  nor  Penalty. 
more  than  six  months,  and  shall  be  liable  to  the  party  or  parties 
injured  or  damaged  for  all  damages  sustained  by  the  owner  or 
owners  thereof,  as  in  othqr  cases  for  the  destruction  of  private    * 
jproperty. 

Sec.  4.    Nothing  in  this  Act  contained  shall  be  so  construed  Boatriction. 
as  to  authorize  or  empower  the  persons  in  the  first  section  of 
this  Act  named,  or  any  of  them,  or  their  assigns,  to  collect  tolls 
I      or  water  rents  for  the  use  of  such  boom  or  booms. 

Sec.  5.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CLXXXY. — An  Act  to  amend  an  Act  entitled  an  Act  to 
amend  an  Act  reg^dating  Marriages^  passed  April  twenty-second, 
eighteen  hundred  and  fifty  • 

[Approved  April  9,  1863.] 

The  People  of  the  State  of  Cali/amia,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.    Section  seven  of  said  Act  shall  be  amended  so  as 
to  read  as  follows : 
To  obtain         Sectlon  7.    No  persons  shall  be  joined  in  marriage  unless  such 
"  persons  shall  have  first  obtained  a  license  therefor  from  the 

Clerk  of  the  County  Court  of  the  county  in  which  the  marriage 
is  to  be  celebrated,  which  license  shall  authorize  any  Judge, 
Justice  of  the  Peace,  Clergyman,  or  Preacher  of  the  Gospel,  to 
celebrate  and  certify  such  marriage ;  but  no  such  license  shall  be 
granted  for  the  marriage  of  any  male  under  twenty-one  years 
of  age,  or  for  any  female  under  the  age  of  eighteen  years,  with- 
out the  consent  of  his  or  her  father,  or  if  he  bo  dead  or  incapa- 
ble, of  his  or  her  mother,  or  Guardian,  to  be  noted  in  such  license, 
or  unless  the  party  or  parties  under  said  ages,  respectively,  shall 
have  been  previously  married ;  and  if  any  Clerk  shall  issue  a 
license  for  the  marriage  of  any  such  minor,  without  consent  as 
aforesaid,  he  shall  forfeit  and  pay  a  sum  not  less  than  one  hun- 
dred dollars,  nor  more  than  one  thousand  dollars,  to  the  use  of 
such  father,  mother,  or  Guardian,  to  be  sued  for  aud  recovered 
in  any  Court  having  cognizance  thereof;  and  for  the  purpose  of 
ascertaining  the  age  of  the  parties,  such  Clerk  is  hereby  author- 
ized to  examine  either  party,  or  other  witnesses,  on  oath ;  and 
the  Clerk  shall  be  entitled  to  receive  for  such  certificate  the  sum 
of  two  dollars,  one  half  of  which  he  shall  pay  to  the  Recorder 
of  the  county  for  recording  the  license  and  certificate,  except  in 
counties  where  the  Clerk  and  Eecorders  receive  salaries,  then 
ProTiw.       he  shall  pay  the  two  dollars  into  the  County  Treasurer ;  proi^ided, 
unmarried  persons  living  and  cohabiting  together  as  husband  and 
wife,  may  be  married  without  license  or  public  record  thereof; 
provided^  the  Clergyman  performing  the  ceremony  shall  make  a 
record  thereof  in  the  church  register. 

Seo.  2.    All  Acts  and  parts  of  Acts  conflicting  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 
Seo.  3.    This  Act  to  take  effect  from  and  after  its  passage. 
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Chap.  CLXXXVI. — An  Act  to  amend  an  Act  entitled  an  Act  *  to 
repeal  an  Act  to  incorporate  the  City  of  Sonoma^  passed  April 
fourth,  eighteen  hundred  and.  fifty,  approved  April  twenty-sixth, 
eighteen  hundred  and  sixty-two. 

[Approved  Apnl  10,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  three  of  said  Act  is  amended  so  as  to 
read  as  follows : 

Section  3.  The  said  Trustees  shall  take  immediate  charge  of  Dattetof 
all  books,  records,  papers,  and  property  of  every  description,  '^"s*^- 
belonging  to  the  said  city,  and  shall  cause  a  notice  to  be  pub- 
lished to  the  creditors  of  said  city  of  Sonoma  in  some  newspa- 
per of  general  circulation  published  in  the  City  of  San  Francisco, 
at  least  once  a  week  for  three  months,  and  in  any  of  the  news- 
papers published  in  the  County  of  Sonoma,  one  month,  notify- 
mg  them  to  present  their  claims  against  the  city  within  six 
months  of  the  date  of  publication,  or  that  they  will  be  barred. 
When  claims  are  presented,  the  said  Trustees,  a  majority  of 
whom  may  have  power  to  act,  shall  indorse  upon  the  claim  its 
allowance,  either  in  whole  or  in  part,  or  its  rejection,  as  the  case 
may  be.  Thej^  shall  also  sell  all  property  belonging  to  said 
city,  except  the  Plaza,  certain  highways,  books,  papers,  and 
archives,  to  the  best  advantage  ;  and  to  facilitate  such  sale  said 
Trustees  shall  have  power  to  sell  the  streets,  required  to  be  sold 
by  this  Act,  at  private  sale,  to  the  owners  of  property  along 
the  line  of  and  adjoining  said  st^ets,  at  the  minimum  price  of 
fifteen  dollars  per  acre  ;  and  all  streets  not  necessary  for  public 
use,  and  not  sold  at  private  sale  within  sixty  days  after  the 
passage  of  this  Act,  shall  be  offered  at  public  sale  on  ten  days 
notice,  at  the  minimum  price  of  five  dollars  per  acre.  All  other 
property  shall  be  sold  at  public  auction,  in  the  same  manner  as 
is  provided  for  the  sale  of  streets. 

Sec.  2.    Section  six  of  said  Act  is  amended  so  as  to  read  as 
follows : 

Section  6.  Whenever  money  to  the  amount  of  five  hundred  smpiw. 
dollars,  belonging  to  said  city,  shall  come  into  the  hands  of  said 
Trustees,  they  shall,  within  ten  days  thereafter,  advertise  to 
receive  sealed  bids,  on  a  named  day,  for  cancelling  the  city's 
indebtedness  to  that  amount,  and  the  person  or  persons  sub- 
mitting the  lowest  bid  or  bids  shall  be  awarded  the  funds  on 
hand;  should  there  be  a  surplus  of  the  funds  on  hand  after  the 
debts  are  paid,  the  same  shall  be  paid  over  to  the  Eoad  Fund, 
and  be  applied  by  the  Board  of  Supervisors  to  the  improvement 
of  the  hignways  within  the  limits  of  the  city.  Should  there  be 
a  deficiency,  the  same  shall  be  supplied  by  a  direct  tax,  to  be 
levied  and  collected  as  other  taxes  are  levied  and  collected,  upon  * 
the  inhabitants  residing  within  the  limits  of  said  city,  at  such 
rate  that  the  whole  deficiency  shall  be  supplied  in  from  one  to 
three  years,  at  the  discretion  of  the  Trustees ;  the  tax  so  levied 
and  collected  to  be  called  the  Sonoma  City  Fund,  and  to  be  paid 
by  the  County  Treasurer  to  the  order  of  the  said  Trustees. 
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Sale  of  use- 
less street*. 


Payment  All  expenses  incurred  by  the  Trustees  in  the  settlement  of  the 
of  expenses,  affairs  of  Said  city  shall  be  paid  out  of  the  moneys  coming  into 
their  hands  belonging  to  such  city;  said  expenses  to  be  audited 
by  the  Board  of  Supervisors  of  Sonoma  County. 

Seo.  8.  Section  seven  of  said  Act  is  amended  so  as  to  read 
as  follows : 

Section  7.  All  streets  and  alleys  in  said  city,  which,  in  the 
judgment  of  the  Trustees,  are  not  needed  for  public  use,  shall 
be  sold  as  herein  provided  for ;  and  such  as  are,  in  their  judg- 
ment, needed  for  public  use,  are  hereby  declared  to  be  public 
highways  and  county  roads ;  and  the  Plaza  in  said  city  shall 
remain  perpetually  a  public  Plaza.  It  is  further  provided,  that 
all  the  books  and  papers  forming  the  archives  of  the  City  of 
Sonoma,  and  all  the  papers  appertaining  to  the  settlement  of 
the  affairs  of  said  city,  and  the  sale  of  streets  and  plazas,  shall 
be  placed  in  the  ofuce  of  the  County  Recorder,  to  be  by  him 
kept  as  other  county  records ;  and  the  record  books  of  the  con- 
veyance of  the  public  lands  of  said  city,  when  filed  in  said  office 
of  the  County  Becorder,  shall  have  the  same  effect  and  import 
the  same  notice  to  all  parties  as  if  the  same  were  re-recorded. 

Seo.  4.  Sections  three,  six,  and  seven  of  said  Act  are  hereby 
repealed. 

Seo.  5.    This  Act  shall  be  in  force  from  and  after  its  passage. 


ArchlTes. 


Appro- 
prution. 


Pro  nte. 


Chap.  CLXXXYII. — An  Act  to  assist  in  JUling  up  the  RegifiienU 
of  California  Volunteers^  and  to  aid  certain  officers  for  thai  jpur^ 
pose. 

[Approved  April  10,  1863.] 

The  People  of  the  State  of   California^  represented  in  Senate  and 

Assembly^  do  enact  a^s  follows : 

Section  1.  The  sum  of  twenty-four  thousai)d  two  hundred 
and  sixty  dollars  of  the  moneys  now  in  the  State  Treasury  aris- 
ing from  the  exchange*  of  gold  for  legal  tender  notes  in  the 
payment  by  the  State  Treasurer  of  Federal  War  Tax  assessed 
aminst  the  State  of  California,  be  and  the  same  are  hereby 
placed  in  the  Treasury  as  a  "  Military  Recruiting  Fund." 

Sec.  2.  The  following  sums  are  hereby  appropriated  to  the 
recruiting  of  volunteers  in  this  State,  in  the  following  propor- 
tion, viz :  The  sum  of  six  thousand  two  hundred  and  eighty- 
nine  dollars  and  sixty  cents  is  appropriated  to  the  seven  com- 
panies of  the  First  Cavalry,  California  Volunteers;  the  sum 
of  eight  thousand  nine  hundred  and  eighty-five  dollars  and  fif- 
teen cents  is  appropriated  to  the  Sixth  Eegiment  of  Infantry, 
California  Volunteers ;  the  sum  of  five  thousand  three  hundred 
and  ninety-one  dollars  and  nine  cents  is  appropriated  to  the 
First  Battalion  Mountaineers,  California  Volunteers;  and  the 
sum  of  three  thousand  five  hundred  and  ninety-four  dollars  and 
sixteen  cents  is  appropriated  to  the  four  companies  Native 
California  Cavalry. 
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Sec.  3.    The  said  sain  of  money  shall  be  applied  exclusively  Application 
to  defray  the  expenses  of  recruiting,  and  the  travelling  and  other  ^^  moneys. 
necessary  expenses  of  the  recruiting  officers  of  the  companies 
of  said  volunteers,  in  the  following  proportion,  to  wit :  to  each 
company,  the  sum  of  eight  hundred  and  ninety-eight  dollars 
and  fiily-one  cents. 

Sec.  4.    The  Controller  is  hereby  directed  to  draw  his  war-  Duty  of 
rants  on  the  State  Treasurer  for  the  amounts  herein  specified,  ^j'^^^ 
in  favor  of  the  Colonel  or  other  commanding  officer  of  tne  regi-  Trea8ur«r. 
ment  or  battalion,  for  the  amounts  above  specified,  on  the  special 
Fund  herein  designated,  and  the  Treasurer  of  State  is  hereby 
authorized  and  required  to  pay  said  warrants  to  the  said  Colonel 
or  other  commanding  officer  of  the  regiment  or  battalion,  who 
is  hereby  constituted  the  disbursing  officer  of  said  funds. 

Sec.  5.  The  said  disbursing  officers  will  distribute  the  funds  Duty  or 
in  their  hands  in  the  proportion  of  eight  hundred  and  ninety-  d^jb^ming 
eight  dollars  and  fifby-one  cents  to  the  commissioned  officers  in 
each  company,  in  the  following  proportion,  to  wit :  the  sum  of 
four  hundred  and  ninety-eight  dollars  and  fifby-one  cents  to  each 
Captain,  and  the  sum  of  two  hundred  dollars  to  each  Lieutenant, 
at  the  time  and  in  the  manner  designated  in  the  next  section  of 
this  Act. 

Sec.  6.  The  said  recruiting  officers  shall  produce  duplicate  Reporu  of 
vouchers,  duly  sworn  to,  of  the  necessary  travelling  expenses  o^""- 
and  subsistence  of  their  recruits  previous  to  being  forwarded  to 
the  general  rendezvous,  and  all  necessary  incidental  expenses, 
and  forward  the  same  to  the  said  disbursing  officer,  together 
with  his  certificate  that  the  same  is  true  and  correct,  and  that 
the  items  of  expenses  therein  stated  have  been  necessarily 
incurred ;  and  the  said  disbursing  officer,  if  he  finds  the  same  to 
be  correct,  and  that  the  items  for  expenses  therein  stated  have 
been  necessarily  incurred,  shall  forward  one  copy  of  said  voucher 
to  the  Adjutant-General  of  the  State  of  CaHfornia,  and  shall 
retain  the  other  as  his  receipt  or  voucher  for  the  amount  allowed, 
and  shall  pay  over  to  said  recruiting  officers  the  amount  so 
allowed. 

Sec.  7.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CLXXXVIII. — An  Act  to  amend  an  Act  entitled  an  Act  to 
authorize  Eugene  L,  SitUivan^  Nathaniel  Holland^  and  John  Benson, 
and  their  associates  and  assigns,  to  lay  down  Gas  Pipes  in  the  Oity 
and  County  of  San  Francisco ,  approved  May  second,  eighteen  hun- 
dred  and  sixty-two, 

[Approved  April  10,  1863.] 

The  People  of  the    State  of  California,  represented  in  Senate  and    " 

Assembly,  do  enact  as  follows : 

Section  1.  Section  two  of  said  Act  is  hereby  amended  so  as  Datiwar 
to  read  as  follows :  In  consideration  of  the  rights  hereby  granted,  «««»*«>•• 
the  said  grantees,  and  their  associates  and  assigns,  on  or  before 
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the  first  day  of  November,  A.  D.  eighteen  hundred  and  sixty- 
three,  shall  commence  and  prosecate  the  work  in  good  faith,  and 
on  or  before  the  first  day  of  May,  A.  D.  eighteen  haodred  and 
sixty-five,  shall  erect  the  necessary  buildings  and  apparatus  for 
the  manufacture  of  at  least  fifty  thousand  cubic  feet  of  gas  in 
each  twenty-four  hours,  and  shall  lay  down  at  least  two  miles  of 
main  pipe  through  the  public  streets  of  the  City  and  County  of 
San  Francisco,  and  supply  gas  through  the  same.  On  or  before 
the  first  day  of  May,  A.  D.  eighteen  hundred  and  sixty-six,  the 
said  grantees,  and  their  associates  and  assigns,  shall  lay  down 
three  additional  miles  of  street  main  pipe,  and  shall  at  all  times 
thereafter,  during  the  continuance  of  the  franchise  privileges 
hereby  granted,  supply  gas  through  the  same  for  the  use  of  the 
City  and  County  of  San  Francisco,  and  their  inhabitants ;  pro- 
vided, said  grantees  shall  not  charge,  collect,  or  receive  more  than 
six  dollars  for  each  one  thousand  cubic  feet  of  gas  for  the  first 
five  years,  and  not  more  than  five  dollars  for  each  one  thousand 
feet  thereafter. 

Seo.  2.  Section  five  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows :  Under  the  provisions  of  this  Act,  said  grantees, 
and  their  associates  and  assigns,  shall  not  erect  or  maintain  any 
works  or  apparatus  for  the  manufacture  of  gas  within  the  dis- 
trict bounded  on  the  north  by  Francisco  street,  on  the  west  and 
southwest  by  Jones  and  Simmons  streets,  on  the  south  by  Bran- 
nan  street,  and  on  the  east  by  the  water  front  of  said  City 
and  County  of  San  Francisco ;  provided,  that  nothing  in  this  Act 
shall  authorize  the  grantees  herein  named,  and  their  assigns,  to 
build  or  maintain  any  works  or  erections  which  shall  be  a  nuis- 
ance ;  provided,  further,  that  no  franchise  or  privilege  shall  be 
claimed  or  held  under  this  Act  unless  entirely  new  buildings  and 
furnaces  for  the  manufacture  of  gas  shall  be  erected,  and  main 
pipes  for  the  conveyance  of  the  gas  shall  be  laid  down  wholly 
unconnected  with  any  gas  building  now  standing,  or  gas  pipes 
now  laid  down,  or  which  may  be  hereafter  erected  or  laid  down 
by  anv  other  Gas  Company,  and  unless  said  building  and  main 
pipes  be  kept  and  maintained  entirely  unconnected  with  any  gas 
Duilding  heretofore  erected,  or  main  gas  pipes  laid  down  hereto- 
fore, or  which  may  be  hereafter  erected  or  laid  down  by  any 
other  Gas  Company;  and,  provided^  that  any  violation  or  infringe- 
ment of  the  provisions  of  this  proviso  shall  work  a  forfeiture  of 
all  rights,  franchises,  and  immunities  herein  granted,  and  such 
franchises,  rights,  and  immunities  shall,  ip^o  facto^  cease  and  be 
void,  and  all  the  said  property  and  rights  shall  vest  in  the  City 
and  County  of  San  Francisco ;  and  it  shall  be  and  is  hereby  made 
the  duty  of  the  City  and  County  Attorney  of  the  City  and  County 
of  San  Francisco  to  commence  and  prosecute  proceedings  for  the 
enforcement  thereof. 

Sec.  3.    This  Act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CLXXXIX. — An  Act  to  amend  an  Act  entitled  an  Act  to 
extahlish  Pilots  and  PUot  Regulations /or  the  Port  of  San  JFVancisco, 
approved  May  twentieth^  eighteen  hundred  and  sixty-one, 

[ApproTed  April  11,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.   Section  twenty-four  of  said  Act  is  hereby  amended 
BO  as  to  read  as  follows : 

Section  24.     The  following  shall  be  the  rates  of  pilotage  into  Rates  of 
or  out  of  the  harbor  of  San  Francisco :  All  vessels  over  one  p'^^'^k®* 
hundred  and  fifty,  and  under  five  hundred  tons,  seven  dollars 
per  foot  draft;  and  all  vessels  over  five  hundred  tons,  seven  dol- 
lars per  foot  draft,  and  four  cents  per  ton  for  each  and  every 
ton  of  her  registered  measurement.    All  vessels  engaged  in  the 
whaling  trade,  one  dollar  per  foot  draft.    When  a  vessel  is 
spoken,  and  the  services  of  a  Pilot  is  declined,  one  half  of  the 
rates  shall  be  paid.    All  Government  vessels,  ten  dollars  per  foot 
draft }  provided,  that  all  vessels  engaged  in  the  coasting  trade  ptotIbo. 
between  any  port  or  ports  of  the  State  of  California,  and  any 
port  or  ports  in  the  State  of  Oregon  and  the  Territory  of  Wash- 
ington, and  which  are  registered  in  the  State  of  California,  shall 
be  exempt  from  the  provisions  of  this  Act.  unless  a  Pilot  be 
actually  employed. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CXC. — An  Act  to  provide  for  the  holding  of  a  Special  Term 
of  the  District  Court  in  Los  Angeles  County, 

[Approved  April  11,  1863.] 

The  People  of  the   State  of  California  y  represented  in   Senate  and 

Assembly y  do  enact  as  follows  : 

Section  1.  It  shall  be  lawful  for  the  District  Judge  of  the  specw 
First  Judicial  District  to  hold  a  special  term  of  the  District  **^' 
Court  in  and  for  the  County  of  Los  Angeles,  commencing  on 
the  third  Monday  in  April,  eighteen  hundred  and  sixty-three ; 
and  all  the  acts  of  said  Court  at  said  special  term  shall  be  as 
effective  and  binding  in  law  as  though  done  at  the  regular  term 
of  said  Court. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CXCI. —  Wherecuy  Colonel  Roderick  Mafheson,  a  citizen  of  the 
State  of  Calif omiay  woi  killed  while  leading  his  regiment  in  the  battle 
and  victory  of  "  Crampton  Gap"  on  the  second  day  of  October,  A.  D. 
eighteen  hundred  and  sixty-two ,  thus^  in  the  last  of  a  series  ofgaUant 
(zctions  in  which  he  had  taken  honorable  party  giving  his  life  to  his 
country y  and  leaving  his  wife  and  children  to  the  protection  and  care 
of  the  State  ;  thereforCy  be  it  enacted  a^  follows :  An  Act  for  the  relief 
of  the  family  of  Colonel  Roderick  Matheson, 

[Approred  April  11,  1863.] 

The  People  of  the  State  of  Califomiay  represented  in  Senate  and 

Assembly  do  enact  as  follows : 

Section  1.  The  sum  of  five  thousand  dollars  is  hereby  appro- 
priated out  of  anv  moneys  in  the  General  Fund  not  otherwise 
appropriated,  to  be  invested  for  the  benefit  of  the  widow  and 
cnildren  of  Eoderick  Matheson,  late  of  Sonoma  County,  under 
the  direction  of  the  Attorney-General,  the  Senator  and  Bepre- 
sentatives  in  Assembly  of  the  County  of  Sonoma,  who  are  here- 
by constituted  a  Commission  for  that  purpose ;  and  the  Controller 
of  State  is  hereby  required  to  draw  nis  warrant  on  the  General 
Fund  in  favor  of  the  Attorney-General  for  the  sum  of  five  thou- 
sand dollars,  and  the  Treasurer  is  required  to  ^Siy  the  same, 
which  amount  shall  be  invested  under  the  direction  of  a  majority 
of  said  Commission. 

Sec.  2.  The  said  Commission  is  required  and  directed  to 
report  their  action  to  the  next  Legislature. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


POWMV  of 

Siip«rTiaon 


Chap.  CXCII. — An  Act  supplementary  and  amendatory  of  an  Act 
to  provide  for  the  construction  of  a  Wagon  Road  by  the  Board  of 
Supervisors  of  Tehama  Countyy  approved  January  tw&Uy-sevenihj 
eighteen  hundred  and  sixty-three. 

[Approred  April  11, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  asfoilaws : 

Section  1.  The  Board  of  Supervisors  of  Tehama  County  are 
hereby  authorized  and  empowered  to  locate,  construct,  and 
maintain,  in  addition  to  the  wagon  road  authorized  by  said  Aot, 
a  branch  to  said  wagon  road,  commencing  at  such  point  on  the 
route  adopted,  or  that  may  be  hereafter  adopted  for  the  con- 
struction of  said  wagon  road,  under  said  Act,  as  said  Board  of 
Supervisors  may  deem  advisable,  and  from  thence  to  the  eastern 
boundary  line  of  this  State,  south  of  Honey  Lake,  and  all  rights, 
privileges,  and  restrictions  now  existing  and  that  may  hereafter 
DC  granted,  applicable  to  said  wa^on  road,  shall  also  be  applica- 
ble to  the  branch  wagon  road  authorized  by  this  Act. 

Sec.  2.    The  said  Board  of  Supervisors  of  Tehama  County 
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shall  have  until  the  first  day  of  Juno  next  to  snrvej  and  locate  Location. 
or  cause  to  be  surveyed  and  located  the  route  of  said  branch 
road)  and  shall  have  a  preference  over  all  others  in  the  right  of 
selection  thereof. 
Ssc  3.    This  Act  shall  take  effect  immediately. 


Chap.  CXCIII. — An  Act  to  amend  an  Act  entitled  an  Act  to  author- 
ize the  construction  of  a  Wagon  Road  from  the  City  of  San  Ber- 
nardino,  through  DeviTs  Oanon^  to  the  Mojave  River^  in  San  Bernar- 
dino Counfyy  approved  April  tenth,  A.  D.  one  thousand  eight  hundred 

and  sixty-two. 

[Approved  April  13,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  an  Act  entitled  an  Act  to  author- 
ize the  construction  of  a  wagon  road  from  the  City  of  San  Ber- 
nardino, through  Devil's  Cafion,  to  the  Mojave  Eiver,  in  San 
Bernardino  County,  shall  be  amended  so  as  to  read  as  follows : 

Section  1.  George  Garner,  Edward  Daly,  and  G.  S.  Chapin,  TnnchiM. 
and  their  associates  or  assigns,  are  hereby  authorized  to  con- 
struct a  wagon  road,  not  to  exceed  eighty  feet  in  width,  com- 
mencing at  the  City  of  San  Bernardino,  and  running*  to  the 
base  of  the  mountain,  at  the  mouth  of  Devil's  Cafion,  thence  up 
said  cafion  to  the  summit  of  the  mountain,  thence  in  as  straight 
a  line  as  practicable  to  a  point  on  the  Mojave  Eiver  intersect- 
ing the  road  now  travelled  from  Cajon  Pass  to  Lanes;  and  the 
said  grantees,  and  their  associates  or  assigns,  shall  be  authorized 
to  collect  tolls  on  said  road  for  a  period  of  twenty  years  from  ibo*. 
and  after  the  completion  thereof,  either  wholly  or  only  to  the 
snmniit  of  the  said  mountain. 

Seo.  2.  Section  three  of  said  Act  shall  be  amended  so  as  to 
read  as  follows : 

Section  3.    The  said  road  shall  be  surveyed  and  completed  oonditioni. 
on  or  before  the  tenth  dav  of  October,  A.  D.  eighteen  hundred 
and  sixty-four,  either  wholly  or  to  the  summit  of  said  mountain, 
and  shall  not  hinder,  or  obstruct,  nor  interfere  with  any  other 
travelled  road  in  said  county. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CXCIV. — An  Act  to  regulate  and  license  Places  of  Public 

Amtisements. 

[Approved  April  13,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senaie  and 

Assembly^  do  enact  cu  follows : 

uoense.  SECTION  1.    It  sball  not  be  lawful  to  exhibit  to  the  public  in 

any  building,  garden,  or  grounds,  concert  room,  or  other  place, 
within  this  State,  any  theatrical,  dramatic,  melodeon,  or  other 
performance,  interlude,  tragedy,  comedy,  opera,  ballet,  play, 
farce,  negro  minstrelsy,  or  other  dancing,  or  any  other  entertain- 
ment of  the  stage,  or  any  part  or  parts  therein,  or  any  caravan, 
menagerie,  bull  and  bear  fights,  collection  of  animals,  equestrian 
circus,  or  any  performance  of  jugglers,  necromancers,  wire  or 
rope  dancers,  acrobats,  wax-work  figures,  for  public  amusement, 
until  a  license  for  such  exhibition  shall  have  been  first  had  and 

▼loiatioiis  of  obtained,  as  required  by  this  Act;  and  every  manager  or  pro- 

^®'*  prietor  of  any  such  theatre,  exhibition,  or  performance,  who 

shall  neglect  to  take  out  such  license,  or  consent  to  cause  or 
allow  any  such  exhibition  or  performance,  or  any  single  one  of 
them,  or  any  part  thereof,  witnout  such  license,  and  every  per- 
son aiding  in  such  exhibition,  and  every  owner  or  lessee  of  any 
building,  part  of  a  building,  garden,  grounds,  concert  room,  or 
other  room  or  place,  who  shall  lease  or  let  the  same  for  the  pur- 
pose of  any  such  exhibition  or  performance,  or  assent  that  the 
same  be  used  for  any  such  purpose,  except  as  permitted  by  such 
license,  and  without  such  license  having  been  previously  ob- 
tained, and  then  in  force  if  the  same  should  be  used  for  such 
purpose,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  fine  of  not  less  than  one  hundred 

p«iiaiti«.  dollars  nor  more  than  two  thousand  dollars,  or  imprisoned  in 
the  County  Jail  for  a  period  not  exceeding  one  year,  or  by  both 
such  fine  or  imprisonment,  in  the  discretion  of  the  Court;  and 
each  day's  continuance  of  any  violation  of  this  section  shall  be  a 

Coorfamaj   Separate  oifence.    Such  illegal  performance  or  exhibition  may 

iSSScrn^  be  restrained  by  injunction,  granted  by  any  District  or  County 
Court,  or  by  a  Judge  of  eitlier  of  said  Courts,  in  any  county 
where  such  offence  is  committed,  upon  the  application  of  any 
citizen  complaining  upon  oath  that  such  offence  has  been  com- 
mitted and  is  being  continued.  Upon  the  trial  of  anV  criminal 
action  provided  for  in  this  section,  the  defendant  shall  be  deemed 
not  to  have  procured  any  such  license,  unless  he  prove  the  con- 
trary. 

Sec  2.     There  shall  be  levied  and  collected  a  quarter  yearly 
license  tax  as  follows : 

jj^Montof  Pirst — From  the  manager  or  lessee  of  every  theatre,  five  dol- 
*'*'*^*  lars  per  day,  if  granted  for  a  less  term  than  one  month ;  if 
granted  for  one  month,  one  hundred  dollars  shall  be  paid;  if 
for  three  months,  two  hundred  dollars  shall  be  paid ;  if  for  one 
year,  six  hundred  dollars;  and  for  each  exhibition  of  serenaders, 
negro  minstrels,  opera,  melodeon  performance,  dancing  or  bal- 
let, the  same  pay  for  license  as  is  herein  required  for  theatre 
license. 
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Second — For  each  exhibition  for  pay  of  bull  and  bear  fight,  sam«. 
twenty-five  dollars ;  for  each  caravan,  or  managerie,  or  any  col- 
lection of  animals,  circus,  equestrian  or  acrobatic  performance, 
for  public  amusement,  ten  dollars  for  each  exhibition;  and 
for  each  show  of  any  figures,  jugglers,  necromancers,  wire  or 
rope  dancing,  slight  of  hand  exhioition,  for  charge  or  reward, 
ten  dollars  per  day.  All  licenses  required  by  this  Act  shall  be  lanumceof 
issued  by  the  Controller  of  State,  and  furnished  to  the  Auditors  "°*°*»- 
of  the  several  counties  in  the  same  manner  that  he  is  now 
required  by  law  to  furnish  licenses  for  State  and  county  pur- 
poses; and  the  licenses  shall  be  collected  and  paid  over  in  the 
same  manner  as  they  are  now  required  by  law  to  collect  licenses 
for  State  and  county  purposes;  and  such  Collectors  shall  have 
the  same  compensation  for  making  such  collections  as  they  are 
now  permitted  by  law  to  receive  for  collecting  licenses  for  State 
and  county  purposes. 

Sec.  3.     It  uhali  not  be  lawful  to  sell  or  furnish  any  wines,  saieofwinet 
beers,  or  strong  or  spirituous  liquors,  to  any  person  in  the  audi-  JSKited?* 
torium  or  lobbies  of  the  place  of  exhibition  or  performance  of 
any  of  the  exhibitions,  performances,  or  entertainments  men- 
tioned in  the  first  section  of  this  Act,  or  in  any  apartment  con- 
nected therewith  by  any  door,  window,  or  other  aperture;  nor 
shall  it  be  lawful  to  employ,  or  furnish,  or  permit,  or  assent  to 
the  employment  or  attendance  of  any  female  to  wait  on  or  Femaia 
attend  in  any  manner,  or  furnish  refreshments  to  the  audience  J^bkSen. 
or  spectators,  or  any  of  them,  at  any  exhibition,  performance, 
or  entertainment  mentioned  in  the  first  section  of  this  Act,  or 
at  any  other  place  of  public  amusement  in  this  State. 

Sec.  4.  No  license  shall  be  granted  for  any  exhibition  or  per-  vacawon  of 
formance  given  in  violation  of  the  third  section  of  this  Act;"*^®°^- 
and  every  exhibition,  performance,  or  entertainment,  at  which 
any  of  the  provisions  of  the  third  section  of  this  Act  shall  be 
violated,  shall  of  itself  vacate  and  annul,  and  render  void  and 
of  no  effect,  any  license  which  shall  have  been  previously  ob- 
tained by  any  manager,  proprietor,  owner,  or  lessee,  consenting 
to  or  causing  or  allowing  such  violation,  or  letting  any  part  of 
a  building  used  for  the  purpose  of  such  exhibition  and  perform- 
ance for  any  purpose  prohibited  in  section  third  of  this  Act ; 
and  any  license  required  by  the  first  section  may  also  be  revoked 
and  annulled  by  the  officer  or  officers  granting  the  same,  upon 
proof  of  a  violation  of  any  of  the  provisions  of  this  Act.  Such 
proof  shall  be  taken  before  such  officer,  upon  notice  of  not  less 
than  two  days,  to  show  cause  why  such  licende  shall  not  be 
revoked.  Said  officer  shall  hear  the  proofs  and  allegations  in  Proof  of 
the  case,  determine  the  same  summarily,  and  no  appeal  shall  be  JJ^!*" 
taken  or  review  be  had  from  such  determination ;  and  any  per- 
son whose  license  shall  have  been  revoked  or  annulled  shall  not 
thereafter  be  entitled  to  a  license  under  the  provisions  of  this 
Act.  On  any  examination  before  an  officer,  pursuant  to  a  notice 
to  show  cause  as  aforesaid,  the  accused  party  may  be  a  witness 
in  his  own  behalf. 

Sec.  5.    Any  person  violating  any  of  the  provisions  of  sec-  PenaitiM. 
tions  two,  three,  and  four  of  this  Act,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  im- 
prisonment in  the  County  Jail  for  a  term  not  less  than  three 
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months  nor  more  than  six  months,  or  by  a  fine  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  by 
both  sach  fine  and  imprisonment. 

Sec.  6.  Every  person  who  shall  cause  or  employ  any  female 
to  dance,  promenade,  or  otherwise  exhibit  herself  for  hire,  drink, 
or  gain,  in  any  drinking  saloon,  dance  cellar,  ball  room,  public 
garden,  public  highway,  or  in  anyplace  whatsoever  where  there 
is  connected  therewith,  in  any  manner,  the  sale  or  use,  as  a 
beverage,  of  any  spirituous,  vinous,  or  malt  liquors,  or  who  shall 
allow  the  same  in  anv  premises  under  his  control  where  malt, 
vinous,  or  spirituous  liquors  are  sold  or  used,  where  two  or  more 
persons  are  assembled  together,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  punibbed  by 
a  fine  not  loss  than  fifty  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  County  Jail  not  exceeding  three  months, 
or  by  both  such  fine  and  imprisonment ;  and  every  female  so 
dicncing,  promenading,  or  exhibiting  herself,  as  herein  aforesaid, 
shall  be  likewise  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction, shall  be  punished  oy  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  in  the  County  Jail  not  exceeding 
one  month,  or  by  DOth  such  fine  and  imprisonment. 

Sec.  7.  Every  person  who  shall  cause,  or  procure,  or  employ 
any  female  to  play,  for  hire,  drink,  or  gain,  upon  any  accordeon, 
cymbal,  hurdygurdy,  tambourine,  or  any  other  musical  instru- 
ment, in  any  drinking  saloon,  ball  room,  dance  cellar,  public 
garden,  or  any  public  highway,  or  on  anv  ship,  steamboat, 
or  rail  car,  or  in  any  place  whatsoever  where  there  is  con- 
nected therewith,  in  any  manner,  the  sale  or  use  of  any  intox- 
icating, spirituous,  vinous,  or  malt  liquors,  or  who  shall  allow 
the  same  in  any  premises  under  his  control,  where  spirituous, 
vinous,  or  malt  liquors  are  sold  or  used,  where  two  ol*  more  per- 
sons are  assembled  together,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  a  fine 
not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  County  Jail  not  exceeding  three  months, 
or  by  both  such  fine  and  imprisonment;  and  any  female  so 
playing  upon  any  accordeon,  cymbal,  hurdygurdy,  tambourine, 
or  any  other  musical  instrument  whatsoever,  shall  be  likewise 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  by  a' fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  in  the  County  Jail  not  exceeding  one  month, 
or  by  both  such  fine  and  imprisonment. 

Sec.  8.  It  shall  be  the  duty  of  every  Chief  of  Police,  Sheriff, 
Deputy  Sheriff,  Constable,  Captain  of  Police,  Policeman,  and 
every  other  police  officer,  to  enter,  at  any  time,  said  places  of 
amusement,  and  to  arrest  and  convey  any  person  or  persons 
violating  any  provisions  of  this  Act  forthwith  before  any  Police 
Justice,  Judge,  or  Magistrate,  to  be  examined  and  dealt  with 
according  to  law. 

Sec.  9.  All  fines  and  penalties  collected  by  virtue  of  this 
Act,  shall  be  paid,  one  half  into  the  School  Fund  of  the  State, 
and  one  half  mto  the  School  Fund  of  the  county  in  which  the 
same  may  be  recovered. 

Sec.  10.    The  licenses  provided  for  in  this  Act  shall  be  col- 
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lected  by  the  Collectors  or  other  oflficers  now  authorized  by  law  collection 
to  collect  State  and  county  licenses.  ^  licwweB. 

Sec.  11.    All  Acts  and  parts  of  Acts  so  far  as  they  conflict 
with  this  Act  are  hereby  repealed. 


Chap.  CXC  V. — An  Ad  for  the  Incorporation  of  the  Town  of  Dutch 

Flatf  in  Placer  County. 

[Approved  April  18, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  do  enact  as  follows : 

Section  1.  The  inhabitants  of  the  Town  of  Dutch  Plat,  TjJJJJ^^'" 
County  of  Placer,  are  hereby  constituted  a  body  corporate  and  p****~' 
politic,  under  the  name  and  style  of  "  The  Town  of  Dutch  Flat," 
and  by  that  name  and  style  they  and  their  successors  shall  be 
known  in  law,  and  have  perpetual  succession,  and  be  invested 
with  all  the  rights  and  privileges  conferred  by  and  be  subject 
to  all  liabilities,  restrictions,  and  provisions  of  an  Act  entitled 
an  Act  to  provide  for  the  incorporation  of  towns,  approved 
April  nineteenth,  eighteen,  hundred  and  fifty-six,  so  far  as  the 
provisions  of  said  Act  may  be  consistent  with  the  provisions  of 
this  Act. 

Sec.  2.  The  corporation  limits  of  said  town  shall  be  as  fol-  Boondaricfl. 
lows :  Commencing  at  a  point  south  of  the  Dutch  Flat  Steam 
Saw  Mill,  at  an  oak  tree  south  of  said  mill,  and  forty-two  feet 
from  the  end  of  the  log  track;  thence  on  an  air  line  to  a  point 
^ve  hundred  feet  east  of  the  Dutch  Flat  Saw  Mill ;  thence  to  a 
point  five  hundred  feet  north  of  the  county  road  leading  to  Ne- 
viida  Territory;  thence  to  a  point  one  hundred  feet  north  of  A. 
Bartley's  house ;  thence  to  a  point  one  hundred  feet  north  of 
the  Casino  Garden ;  thence  west  to  G.  P.  BeaVs  house ;  thence 
to  a  point  one  hundred  feet  west  of  N.  W.  Blanchard's  barn ; 
and  thence  to  the  place  of  beginning. 

Sec.  3.    The  officers  of  the  said  corporation  shall  consist  of  a  offleeri. 
Board  of  five  Trustees,  a  Treasurer,  a  Clerk,  who  shall  be  ex 
officio  Assessor,  a  Marshal,  who  shall  be  ex  officio  Collector,  and 
a  Night  Watch,  and  no  other. 

Ssc.  4.    The  officers  of  the  town  shall  all  be  elected  by  the  sieduon  or. 
legal  voters,  (except  the  Night  Watch,  who  shall  be  appointed 
by  the  Trustees,  and  hold  his  or  their  office  during  the  pleasure 
oi  the  Board,)  and  shall  hold  their  offices  for  the  term  of  one 
year,  or  until  their  successors  are  elected  and  qualified. 

Sxc.  5.  The  compensation  of  the  Board  of  Trustees  shall  be  Pay  of 
one  dollar  per  annum  each.  The  Clerk  shall  receive  the  sum  of  *^*^*'"* 
one  dollar  for  eveiy  attendance  on  the  Board  of  Trustees  when 
in  session,  and  shall  receive  the  sum  of  fifty  dollars  for  his  ser- 
vioes  as  Assessor.  The  Marshal  shall  receive  the  same  fees  for 
his  services  as  are  allowed  to  the  Constables  of  Placer  County 
for  like  services,  and  shall  receive  such  per  centago  upon  all 
moneys  collected  by  him  as  Collector  as  the  Board  of  Trustees 
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may  determine,  the  same  not  to  exceed  fonr  per  centum.  The 
!Night  Watch  shall  receive  such  compensation  as  the  Trustees 
ma}''  deem  just,  the  same  not  to  exceed  ninety  dollars  per 
month.  All  officers  elected  under  this  Act  shall  take  the  oath 
of  office  and  file  their  respective  bonds  within  ten  days  after 
their  election. 

Sec.  6.  The  Trustees  shall,  on  the  first  Monday  after  their 
election,  meet  for  the  transaction  of  business,  and  shall  there- 
after meet  on  the  succeeding  Monday  of  each  month  for  the 
transaction  of  such  business  as  may  come  before  them. 

Sec.  7.  If  at  any  time  either  or  any  of  the  officers  created  by 
this  Act  shall,  by  sickness,  absence,  or  otherwise,  be  unable  to 
perform  the  duties  of  his  office  for  a  period  of  three  months  at 
any  one  time,  his  office  shall  be  declared  vacant  by  the  Trustees. 
If  any  such  vacancy  shall  occur  in  the  corporation  at  any  time 
three  months  or  more  previous  to  a  regular  election,  the  same 
shall  be  filled  by  a  special  election,  to  be  called  by  the  Board  of 
Trustees  for  that  purpose,  by  giving  ten  days  notice  thereof. 
Should  such  vacancy  occur  less  than  three  months  next  pre- 
ceeding  a  regular  election,  such  vacancy  may  be  filled  by  the 
Trustees. 

Sec.  8.  The  Board  of  Trustees  shall  have  power  to  pass  such 
ordinances  as  they  may  deem  necessary  to  prevent  and  remove 
nuisances ;  to  license  theatres,  menageries,  and  all  other  shows 
or  exhibitions  where  money  is  charged  for  admission;  to  alter, 
keep  open,  grade,  and  repair,  and  lay  out  streets,  alleys,  and  side- 
walKs,  for  the  town  ]  and  to  collect  annually  a  tax  on  all  the 
property  in  the  town,  not  exceeding  one  fourth  of  one  per  cent 
on  the  assessed  value  thereof;  to  levy  and  collect  a  poll  tax,  not 
exceeding  one  dollar  per  annum,  on  every  male  inhabitant,  of 
twenty-one  years  and  upwards;  to  levy  and  collect  a  road  tax, 
established  by  general  law,  on  every  male  able  bodied  inhabitant 
between  the  ages  of  twenty-one  and  fifty  years,  said  tax  to  be 
faithfully  applied  to  road  and  street  purposes  within  the  corpo- 
ration limits ;  to  impose  and  collect  a  tax  on  dogs,  not  exceeding 
six  dollars  per  annum  on  every  dog  running  at  large  within  the 
incorporate  limits  of  the  town;  to  provide  for  the  impounding 
of  swine  and  cattle ;  and  to  pass  all  ordinances  necessary  for  the 
protection  of  the  town  against  fire. 

Sec.  9.  The  Board  of  Trustees  of  said  town  shall  not  have 
power  to  contract  any  debt  in  amount  exceeding  the  sum  of 
one  hundred  dollars,  unless  the  ordinance  for  the  same  shall  first 
be  submitted  to  and  adopted  by  a  majority  of  the  legal  voters  of 
the  town  voting  for  the  same,  nor  shall  any  expense  be  incurred 
except  as  above  provided  for. 

Skc.  10.  The  Justices  of  the  Peace  and  Constables,  within  the 
corporate  limits  of  the  town,  shall  be  conservators  of  the  peace 
therein,  and  shall  have  jurisdiction  in  all  civil  and  criminal  cases 
not  inconsistent  with  their  jurisdiction  as  conferred  by  law. 

Sec.  11.  No  persoxi  shall  be  entitled  to  vote  at  any  special  or 
regular  election,  for  any  of  the  officers  of  this  corporation,  or 
on  questions  submitted  by  the  Board  of  Trustees,  unless  such 
person  shall  have  first  resided  in  the  corporation  limits  for  the 
period  of  ten  days  next  preceding  such  election,  and  shall  have 
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paid  his  corporation  tax  for  the  current  year;  provided^  that  the 
provisions  of  this  section  shall  not  take  effect  until  after  the 
first  election  of  officers  for  said  town. 

Sec.  12.  No  street  shall  he  laid  out,  altered,  opened,  or  re-  streets. 
paired,  except  upon  a  petition  signed  by  the  owners  of  two  thirds 
in  value  of  the  property  affected  thereby ;  and  then  to  pay  the 
expense  attendant  upon  the  same,  the  Board  of  Trustees  shall 
\Qyy  a  tax  on  all  the  property  affected  thereby  according  to  its 
assessed  value,  which  tax  shall  be  levied  and  collected  as  other 
taxes  are  under  this  Act. 

Sec.  1?.    Allen  Towle,  L.  Amstein,  Henry  Kunkle,  C.  Hoover,  Oommia- 
and  J.  D.  Hilton,  are  hereby  appointed  Commissioners,  who,  SSSon!^ 
within  ten  days  after  the  passage  of  this  Act,  shall  give  notice 
that  within  one  week  from  the  date  of  said  notice,  an  election 
will  be  held  at  the  time  and  place  designated  in  the  notice,  at 
which  election  the  qualified  voters  of  the  Town  of  Dutch  Flat 
will  be  called  upon  to  vote  on  the  question  of  the  incorjjoration 
of  said  town.    Said  Commissioners  shall  cause  ballots  to  be  pre- 
pared, on  which  shall  be  written  or  printed  "Corporation — Yes,"  BaUota. 
or  "'  Corporation — No ;"  and  said  Commissioners  shall  constitute 
the  Judges,  Inspectors,  and  Clerks  of  said  election,  and  shall* 
hold  the  same,  and  declare  the  result.    If  at  such  election  a  ma- 
jority of  the  ballots  shall  have  written  of  printed  on  them  the 
words  "  Corporation — Yes,"  then  this  Act  shall  take  effect,  and 
said  Commissioners  shall  declare  said  town  incorporated,  and  Dnties  of 
shall  hold  an  election  for  the  officers  provided  under  this  Act,  on  SSSera!' 
the  fifteenth  day  of  April,  one  thousand  eight  hundred  and  sixty- 
three  ;  but  if  a  majority  of  such  ballots  shall  have  written  or 
printed  on  them  the  words  "  Corporation — No,"  then  said  Com- 
missioners shall  declare  this  Act  rejected,  and  the  same  shall  not 
go  into  effect. 

Sec.  14.     The  annual  election  for  officers  of  said  town  shall  Annual 
take  place  on  the  first  Monday  in  May,  one  thousand  eight  hun-  ®~**^°'' 
dred  and  sixty-three,  and  on  the  first  Monday  in  May  in  each 
year  thereafter. 

Sec.  15.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CXCYI. — An  Act  extending  the  provisions  of  an  Act  entitled  an 
Act  to  create  a  Board  of  Supervisors  in  the  Counties  of  this  State, 
and  to  define  their  Duties  and  Powers,  approved  March  twentieth^ 
eighteen  hundred  and  fifty-five,  to  the  County  of  San  Diego. 

[Approved  AprU  13,  1863.] 

The  People  of  tlie  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  folUnos : 

Section  1.  The  provisions  of  an  Act  entitled  an  Act  to  create 
a  Board  of  Supervisors  in  the  counties  of  this  State,  and  to  de- 
fine their  duties  and  powers,  approved  March  twentieth,  eighteen 
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hundred  and  fiily-five,  are  hereb}"^  made  applicable  to  the  County 
of  San  Diego. 

Sec.  2.  All  Acts  or  parts  of  Acts  in  any  manner  in  conflict 
with  the  prcyvisions  of  this  Act  are  hereby  repealed,  so  far  as 
relates  to  the  County  of  San  Diego. 

Sec.  3.    This  Act  shall  be  in  force  from  and  after  its  passage. 


Auditor. 


DeliDqnent 

llrttobe 

«Tid«nor. 


P«yof 
Auditor. 


Chap.  CXCVII. — An  Act  authorizing  and  requiring  the  Auditor  of 
San  Bernardino  County  to  make  out  a  Delinquent  Tax  List. 

.[Approved  AprU  13,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  foUovis : 

Section  1.  The  Auditor  of  San  £emardino  County  is  hereby 
authorized  and  required,  on  application  of  the  District  Attorney 
of  said  county,  to  make  out  and  deliver  to  said  Attorney,  duly 
certified  under  his  official  seal,  a  list  of  all  persons  and  property 
owing  taxes  in  said  (y>unty  and  which  were  delinquent  at  the 
close  of  the  official  business  of  the  Tax  Collector  of  said  county 
on  the  third  Monday  of  February,  one  thousand  eight  hundred 
and  sixty-three,  as  shown  by  the  duplicate  assessment  roll. 

Sec.  2.  Said  delinquent  list,  showing  unpaid  taxes  against 
any  person  or  property,  shall  be  prima  facia  evidence  in  any 
Court  to  prove  the  assessment,  the  property  assessed,  the  delin- 
quency, the  amount  of  taxes  due  and  unpaid,  and  that  all  the 
forms  of  law  in  relation  to  the  levy  and  assessment  of  such  taxes 
have  been  complied  with. 

Sec.  3.  The  said  Auditor  shall  be  allowed  the  sum  of  twentj'- 
five  dollars  for  his  services  in  making  out  said  delinquent  lists, 
to  be  paid  by  the  District  Attorney  out  of  the  first  money  col- 
lected by  said  Attorney  on  the  said  delinquent  list,  afler  the  same 
shall  have  been  made  out  and  delivered  to  the  District  Attorney, 
as  required  by  this  Act. 

Sec.  4.    This  Act  shall  take  effect  from  and  afler  its  passage. 


Chap.  CXCVIII. — An  Act  to  confer  further  powers  upon  the  Board 
of  Education  of  the  City  and  County  of  San  Francisco. 

[Approred  April  13,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows  : 

Section  1.  The  Board  of  Education  of  the  City  and  County 
of  San  Francisco  have  further  powers  hereby  conferred  upon 
them,  as  follows : 
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First — ^To  allow  and  order  paid  out  of  the  School  Fund,  not  powen. 
exceeding  six  hundred  and  fifty  dollars,  for  the  removal  of  the 
remains. of  the  late  Thomas  J.  Nevins. 

Second — ^To  allow  and  order  paid  the  claim  of  "Wm.  McG.  Barry^ 
amounting  to  one  hundred  and  thirty  dollars,  for  services  as 
Teacher,  and  repairs  to  school  building  in  eighteen  hundred  and 
fifty-six. 

Third — To  allow  and  order  paid  out  of  the  School  Fund,  such 
sums  as  are  now  due  or  may  hereafter  become  due  for  grading, 
or  otherwise  improving  streets,  sidewalks,  or  alleys,  in  front  of 
school  property ;  and  it  is  hereby  made  the  duty  of  said  Board 
to  pay  for  grading  of  streets  already  done  in  whole  or  in  part ; 
provided,  the  same  has  been  done  under  the  direction  of  the  Su- 
perintendent of  Streets  and  Highways. 


Chap.  CXCIX. — An  Act  ntppUmentdl  to  an  Act  entitled  an  Act  sup* 
plemenial  to  an  Act  to  incorporate  a  State  Agricidtural  Society, 
approved  May  thirteenth^  one  thousand  eight  hundred  and  fifty-four, 
and  amended  March  thirtieth,  one  thousand  eight  hundred  and  fifty- 
eight,  approved  March  twelfth,  eighteen  hundred  and  sixty -three, 

[ApproT0d  April  13,  1863.] 

Ths  People  of  the  State  of  CaUfomia^  represented  in   Senate  and 

Assembfy,  do  enact  as  foUovos : 

Section  1.  The  Board  of  Directors  mentioned  in  section  one  boua  of 
of  the  Act  to  which  this  Act  is  supplemental,  shall  audit  all  ]^^^ 
claims  or  demands  against  the  State  Agricultural  Society  that 
have  accrued  prior  to  the  first  day  of  January,  eighteen  hundred 
and  sixty-three,  and  allow  such  as  may  be  just  and  proper,  and 
cause  their  warrants  to  be  drawn  on  the  Treasurer  of  said  So- 
ciety, payable  out  of  the  General  Fund ;  said  warrants  shall  be 
signed  by  the  President  and  Secretary  of  said  Board  of  Directors, 
and  the  Treasurer  shall  pay  the  same  in  the  order  of  their  pre- 
sentation, if  there  be  money  in  said  Fund;  but  if  not,  then  he 
shall  indorse  on  the  back  of  the  warrant :  Presented,  and  not  wamiit». 

paid  for  want  of  funds,  this day  of ,  Anno  Domini 

eighteen  hundred  and  sixty ;  and  said  warrants  shall 

draw  interest  at  the  rate  of  ten  per  cent  per  annum,  from  the 
date  of  presentation  until  paid. 

Sec.  2.    All  assets,  moneys,  and  debts,  due  said  Society,  that  Pajmenta 
accrued  prior  to  the  first  day  of  January,  eighteen  hundred  and  j^^"**^ 
eixty-three,  shall  be  placed  to  the  credit  of  the  General  Fund, 
for  the  liquidation  of  the  debts  of  said  society  created  prior  to 
the  first  day  of  January,  eighteen  hundred  and  sixty-three;  and 
all  moneys  received  during  each  fiscal  year  hereafter,  shall  be 
placed  to  the  credit  of  a  Fund  to  be  known  as  a  Special  Fund,  special 
for  the  payment  of  the  current  expenses,  nremiums,  and  awards  ''"^* 
for  the  year  in  which  the  same  was  received,  and  to  liquidate 
the  outstanding  indebtedness  of  said  society,  as  hereinafter  pro- 
vided ;  and  all  moneys  received  fh>m  appropriations,  donations, 
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Pajment  of 
claims. 


of  bids. 


or  from  any  other  source,  and  all  property  acquired,  shall  be 
exempt  from  attachment  and  execution  for  any  debt  or  liability 
other  than  those  created  during  that  fiscal  year. 

Sec.  3.  The  Directors  shall,  each  year,  pay  all  claims  or  de- 
mands, and  premiums  awarded,  before  the  last  day  of  December, 
from  said  Special  Fund^  and  if  any  money  remains  in  said 
Special  Funa  after  the  liquidation  of  all  claims  and  demands  of 
that  fiscal  year,  then  the  Directors  shall  advertise  in  some  news- 
paper published  in  Sacramento,  that  they  will  receive  proposals 
for  the  surrendering  of  the  outstanding  warrants  against  the 
General  Fund,  naming  the  time  and  place  when  they  will  be 
Acceptance  rcccivod  and  opened.  Said  Board  shall  accept  the  bids  that  will 
surrender  said  warrants  for  the  lowest  per  cent,  until  all  the 
money  remaining  in  said  Fund  is  expended;  and  the  Board  may 
accept  a  bid  for  a  part  of  any  warrant,  and  issue  a  new  warrant 
for  the  balance  due  on  such  warrant ;  provided,  said  Directors 
shall  not  receive  any  bid  above  par,  or  for  any  claims  or  demand 
that  is  not  presented,  allowed,  and  a  warrant  drawn  as  provided 
in  section  one  of  this  Act,  within  ninety  days  from  the  passage 
of  this  Act. 

Sec.  4.  No  debt  or  demand  of  any  kind  against  said  society, 
shall  be  paid  by  the  Treasurer  or  any  other  person  until  it  shall 
have  first  been  audited  by  the  Board  of  Directors,  and  on  a  war- 
rant drawn  upon  the  Treasurer,  signed  by  the  President  and 
Secretary;  and  no  premiums  that  may  have  been  awarded  by 
any  committee  shall  be  paid  until  it  has  been  approved  by  the 
Board  of  Directors. 

Sec.  5.  This  Act  shall  take  efiPect  and  be  in  force  from  and 
after  its  passage. 


Froriflo. 


Fi'umiums. 


Chap.  CC. — An  Act  concerning  Records  of  District  Courts. 

[Approved  April  13,  1863.] 

T?te  People  of  the  State  of  California,  represented  in  Senate  and 

Assembh/,  do  enact  as  foUows : 


Indexes  to 


aerk. 


Section  1.  Every  County  Clerk  shall  keep  in  separate  vol- 
^nty*  ^^  umes  an  index  of  all  suits  which  may  hereafter  be  commenced 
'^-'^  in  the  District  Court  in  and  for  his  county,  labelled  *'  General 

Index — Plaintiffs,''  each  page  of  which  shall  be  divided  into 
seven  columns,  under  their  respective  heads,  alphabetically  ar- 
ranged, as  follows:  "Number  of  Suit,"  "Plaintifis,"  "Defen- 
dants,'' "  Date  of  Judgment,"  "  Number  of  Judgment,"  "  Page 
of  Entry  of  Judgment  in  Judgment  Book,"  "  Page  of  Minute 
Book  of  District  Court ;"  also,  an  index  of  all  suits  commenced 
in  the  District  Court  in  which  his  county  is  comprised,  labelled 
"  General  Index — ^Defendants,"  each  page  of  which  shall  be 
divided  into  seven  columns,  under  their  respective  heads,  alpha- 
betically arranged,  as  follows :  "  Number  of  Suit,"  "  Defen- 
dants," "Plaintiffs,"  ^^ Date  of  Judgment,"  "Number  of  Judff- 
ment,"  "  Page  of  Entry  of  Judgment  in  Judgment  Book, 
"  Page  in  Order  Book  of  District  Court." 
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Sec.  2.    Whenever  it  shall  appear  to  the  satisfaction  of  any  aerkmy 
District  Judge,  that  the  index  of  cases  commenced  in  the  sev-  ^'^^^  ^^ 
eral  counties  of  his  Judicial  District  are  imperfect  from  age,  Judge. 
wear,  or  otherwise,  he  may,  in  his  discretion,  direct  an  order  to 
be  entered  in  the  minutes  of  the  District  Court  directing  the 
County  Clerk  to  conform  with  the  provisions  of  section  one  of 
this  Act. 

Sec.  3.     The  County  Clerk  shall  receive  as  compensation  for  fom. 
his  services  as  aforesaid,  fifty  cents  for  each  case  so  indexed,  to 
be  taxed  and  collected  as  other  costs. 

Seo.  4.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed.  This  Act  shall  take 
effect  from  and  after  its  passage. 


Chap.  CCI. — An  Act  to  regulate  the  Fees  of  certain  Offijcers  in  Cala- 
veras County. 

[ApproTod  April  13»  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly y  do  ena^t  as  follows : 

Section  1.  Such  fees  are  allowed  to  the  officers  in  Calavet^as 
County,  herein  named,  for  their  services  rendered  in  discharging 
the  duties  imposed  on  them  by  law,  as  herein  provided,  and 
such  officers  may  lawfully  charge,  demand,  and  receive  the  same. 

Sec  2.     The  fees  of  the  Clerk  of  the  District  Court  shall  be  S*fV/ 

A  II  District 

as  follows  :  Court. 

For  entering  each  action  on  the  register,  and  making  the 
necessary  entries  therein,  during  the  progress  of  the  trial,  for 
each  folio,  thirty  cents. 

For  issuing  every  writ,  or  process,  under  seal,  one  dollar. 

For  issuing  a  subpoena,  for  each  witness,  twenty-five  cents. 

For  filing  each  paper,  twenty-five  cents. 

For  entering  every  motion,'  rule,  order,  or  default,  fifty  cents. 

For  entering  every  discontinuance,  dismissal,  or  nonsuit,  fifty 
cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy 
for  the  bar,  for  each  term  of  the  Court,  one  dollar. 

For  receiving  and  entering  each  verdict  of  a  jury,  one  dollar. 

For  entering  every  final  judgment,  for  the  first  folio,  one 
dollar;  for  each  subsequent  folio,  thirty  cents. 

For  filing  judgment  roll,  twenty-five  cents. 

For  entering  judgment  on  judgment  docket,  fifty  cents. 

For  entering  satisfaction  of  judgment,  seventy-five  cents. 

For  administering  every  oath  or  affirmation,  twenty-five  cents. 

For  certifying  every  oath  or  affirmation,  twenty-five  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio, 
thirty  cents. 

For  every  certificate  under  seal,  one  dollar. 

For  searching  the  files  of  each  year  in  his  office,  but  not  to 
charge  suitors  or  Attorneys,  seventy-five  cents. 
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a«rk  of  For  issuing  every  Qpmmission  to  take  testimony,  seventy-five 

gjjj^       cents. 

For  taking  down  testimony  of  witness  daring  trial,  for  each 
folio,  thirty  rtents. 

For  issuing  every  execution,  or  other  final  process,  seventy- 
five  cents. 

For  issuing  every  decree  or  order  of  sale  of  mortgaged  prop- 
erty, one  dollar. 

For  issuing  writ  of  injunction  or  attachment,  one  dollar. 

For  entering  judgment  by  confession,  the  same  fees  as  in 
other  cases  for  entering  judgment. 

For  receiving  and  filing  every  remittitur  from  Supreme  Court, 
and  accompanying  papers,  fifty  cents. 

For  taking  each  bond  required  by  law,  fifty  cents ;  for  justifi- 
cation thereto,  fifty  cents  for  each  surety. 

For  acknowledgment  of  deed,  or  other  instrument,  including 
all  writing,  and  the  seal,  for  each  name  thereto,  seventy-five 
cents. 

When  the  Court  is  sitting  as  a  Court  of  criminal  jurisdiction, 
he  shall  receive  for  the  trial  of  each  issue,  three  dollars.  He 
shall  receive  no  other  fee  for  any  service  whatever  in  a  criminal 
action  or  proceeding,  except  for  copies  of  papers,  for  each  folio, 
thirty  cents. 
ci«rk  of  Sec.  3.    The  fees  of  the  Clerk  of  the  County  Court  shall  be 

gS?        as  follows  : 

For  filing  all  papers  sent  on  appeal  from  Justices'  Courts,  in 
each  cause,  one  dollar. 

For  all  other  services,  the  same  fees  as  are  allowed  in  the 
District  Court  for  similar  services.  ^ 

ofOourt  of       Sec.  4.    The  Clerk  of  the  Court  of  Sessions  shall  receive  the 
^^'      same  fees  as  are  allowed  the  Clerk  of  the  District  Court  in 
criminal  cases. 
Of  probftto       Sec  5.    The  fees  of  the  Clerk  of  the  Probate  Court  shall  be 
^"^^         as  follows.: 

For  issuing  letters  of  administration  or  testamentary,  one 
dollar. 

For  certificate  of  appointment  of  Appraisers  or  Guardian, 
seventy-five  cents.  * 

For  writing  and  posting  notices,  when  required,  for  each  copy, 
fifty  cents. 

For  notice  given  by  publication,  in  addition  to  the  cost  of 
publication,  fifty  cents. 

For  recording  wills,  for  each  folio,  thirty  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  the  Clerk 
of  the  District  Court  for  similar  services. 
County  Be-       Seo.  6.    The  fecs  of  the  County  Recorder  shall  be  as  follows : 

For  recording  any  instrument,  paper,  or  notice,  when  required, 
for  each  folio,  thirty  cents. 

For  copies  of  any  papers  or  records,  per  folio,  thirty  cents. 

For  filing  or  receiving  every  instrument  for  record,  and 
making  the  necessary  entries  thereon,  thirty  cents. 

For  making  in  the  several  indexes  required  all  the  entries 
required  of  the  filing  and  recording  any  instrument,  paper,  or 
notice,  for  every  such  instrument,  paper,  or  notice,  twenty-fivo 
cents. 


corder. 
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For  every  certifibate,  tinder  seal,  to  oopies  of  records  orciounty 
papers  in  his  office,  when  required,  sevenly-nve  cents.  Recorder. 

For  every  entry  of  discharge  of    mortgage  on  margin   of 
record,  fifty  cents. 

'Por  searching  records  and  files  of  each  year  in  his  office,  when 
required,  twenty-five  cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each 
conveyance  or  incumbrance  certified,  seventy-five  cents. 

For  recording  every  town  plat,  for  eveiy  course,  twenty-five 
cents. 

For  figures,  and  lettering  plats  and  maps,  per  folio,  seventy- 
five  cents. 

For  taking  and  writing  acknowledgments,  including  seal,  for 
each  signature,  seventy-five  cents. 

For  filing  and  entering  a  minute  of  certificate  of  tax  sale, 
fifty  cents. 

For  filing  and  entering  a  minute  of  certificate  of  SherifTs  sale, 
fifty  cents. 

For  recording  marriage  certificate,  one  dollar. 

For  filing  and  keeping  each  paper  not  required  to  be  recorded, 
and  indorsing  same,  if  required,  twenty-five  cents. 

Sec.  7.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCII. — An  Act  to  authorize  P.  &  Palnxstream  to  estahltshj  keep 
up,  and  maintain  a  Public  Ferry  across  Big  River,  in  Mendocino 
Countt/,  near  the  Big  River  Mills. 

[Approved  April  13,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senaie   and 

Assembly,  do  enact  as  foUows : 

Section  1.    P.  S.  Palmstream  is  hereby  granted  the  right  to  Franchise 
construct,  build,  keep  up,  and  run  a  ferry  across  Big  Eiver,  in 
Mendocino  County,  near  Big  Eiver  Mills,  and  collect  such  tolls  toiii. 
as  may  be  fixed  by  the  Board  of  Supervisors  of  said  county, 
entered  on  the  minutes  of  their  proceedings )  provided,  that  said  Proriao. 
ferry  shall  in  no  wise  interfere  with  the  free  navigation  of  said 
river ;  provided,  further,  that  the  provisions  of  this  Act  shall  not 
be  held  to  prevent  the  proper  authorities  from  granting  the 
right  to  construct  a  bridge  at  that  point  at  any  time  hereafter. 

Sec.  2.  The  said  francnise  herein  granted  shall  extend  to  and 
be  for  a  term  of  fifteen  years  from  the  passage  of  this  Act  j  pro- 
vided,  that  said  Palmstream  or  his  assignees  shall  file  a  bond  in 
the  same  manner  as  is  by  law  required  to  be  filed  in  cases  where 
licenses  are  obtained  from  the  Board  of  Supervisors.  This  Act 
Bball  take  efi^ect  immediately  after  its  passage. 
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Chap.  CCIII. — An  Act  regulating  the  Fees  of  Office  of  Justices  of  the 
Peace  and  Constables  in  the  County  of  San  Joaquin. 

[Approved  April  13,  1863.] 

The  People  of  the  State   of  California^  represented  in    Senate  and 

Assembly  J  do  enact  as  follows  : 

Section  1.  The  Justices  of  the  Peace  and  Constables  in  the 
County  of  San  Joaquin  are  allowed  such  fees  as  are  herein  pro- 
vided, for  their  services  rendered  in  the  discharge  of  the  duties 
imposed  on  them  by  law,  and  such  officers  may  lawfully  charge, 
demand,  and  receive  the  same. 
Fees  of  Sec.  2.     The  fees  of  Justice  of  the  Peace  in  said  county  shall 

Justices.         jj3  ^^  folloWS  : 

For  filing  each  paper,  twenty-five  cents. 

For  issuing  any  writ  or  process  by  which  suit  is  commenced, 
fifty  cents. 

For  entering  each  cause  upon  his  docket,  fifty  cents. 

For  subpoBna  to  each  witness,  twenty-five  cents. 

For  administering  an  oath  or  affirmation,  twenty-five  cents. 

For  certifying  the  same,  twenty-five  cents. 

For  issuing  writ  of  attachment,  or  of  arrest,  or  for  the  delivery 
of  property,  one  dollar. 

For  entering  any  final  judgment,  per  folio,  for  the  first  folio, 
one  dollar;  for  each  additional  folio,  twenty  cents. 

For  taking  justification  on  bond,  fifty  cents. 

For  swearing  a  jury,  fifty  cents. 

For  taking  depositions,  per  folio,  twenty  cents.' 

For  entering  satisfaction  of  a  judgment,  twenty-five  cents. 

For  copy  of  judgment,  ord^r,  docket,  proceedings,  or  paper  in 
bis  office,  for  each  folio,  twenty  cents. 

For  transcript  of  judgment,  per  folio,  twenty  cents. 

For  commission  to  take  testimony,  one  dollar. 

For  issuing  supersedeas  to  an  execution,  fifty  cents. 

Fol*  making  up  and  transmitting  papers  on  appeal,  two  dol- 
lars. 

For  issuing  a  search  warrant,  one  dollar. 

For  all  services  or  proceedings  before  a  Justice  of  the  Peace 
in  a  criminal  action  or  proceeding,  whether  on  examination  or 
trial,  three  dollars. 

For  taking  bail  after  commitment  in  a  criminal  case,  one 
dollar. 

For  entering  cause,  without  process,  one  dollar. 

For  entering  judgment  by  confession,  and  only  on  affidavit,  as 
required  in  the  District  Court,  three  dollars. 

For  entering  every  motion,  rule,  order,  verdict,  or  default, 
twenty-five  cents. 

For  solemnizing  a  marriage,  five  dollars. 
ConBtabiee.       Sec.  3.    The  fccs  of  Constables  in  said  county  shall  be  as  fol- 
lows: 

For  seizing  a  summons  in  a  civil  suit,  for  each  defendant,  one 
dollar. 

For  each  copy  of  summons,  fifty  cents. 
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For  summoning  a  jury  before  a  Justice  oj?  the  Peace,  in  either  coMtaUei. 
a  civil  or  criming  ease,  two  dollars. 

For  taking  a  bond  required  to  be  taken,  fifty  cents. 

For  summoning  each  witness,  twenty-five  cents;  but  no  fees 
shall  be  charged  for  copies  of  subpoenas. 

For  summoning  and  swearing  a  jury  to  try  the  rights  of 
property,  and  taking  the  verdict,  three  dollars. 

For  receiving  and  taking  care  of  property  on  execution,  at- 
tachment, or  order,  his  actual  necessary  expenses,  to  be  allowed 
by  tbe  Justice  who  issued  the  execution,  attachment,  or  order, 
upon  the  affidavit  of  the  Constable  that  such  charges  are  correct, 
and  such  expenses  were  necessarily  incurred. 

For  collecting  all  sums  on  execution,  three  per  cent,  to  be 
charged  against  the  defendant  in  the  execution. 

Constables  shall  receive  for  each  mile  necessarily  travelled 
(in  going  only)  to  serve  a  summons,  attachment,  order,  execu- 
tion*, subpoena,  venire,  or  notice,  in  civil  cases,  thirty  cents  per 
mile;  but  no  mileage  shall  be  allowed  for  the  service  of  any 
such  process  when  served  within  one  mile  from  the  Court  from 
which  it  is  issued ;  and  when  two  or  more  persons  living  in  the 
same  direction  are  served  in  the  same  suit,  mileage  shall  only  be 
charged  for  the  most  distant. 

For  serving  a  warrant  or  order  for  the  delivery  of  personal 
property,  or  for  making  an  arrest  in  a  civil  case,  or  for  serving 
an  attachment  against  the  property  of  a  defendant,  one  dollar 
and  fifty  cents;  and  for  any  copy  of  such  process,  if  required 
to  bo  served  by  law,  twenty-five  cents. 

For  making  an  arrest  in  a  criminal  proceeding,  two  dollars. 

For  serving  a  subpoena  in  a  criminal  proceeding,  twenty-five 
cents;  but  no  fees  shall  be  allowed  for  copies  thereof 

For  service  of  process  in  a  criminal  proceeding,  for  each  mile 
necessarily  travelled,  in  going  only,  twenty  cents ;  and  if  an 
arrest  is  made,  for  each  mile  necessarily  travelled  in  returning 
with  the  prisoner  or  prisoners  to  the  Justice's  office,  fifteen 
cents,  when  the  conveyance  for  the  prisoner  or  prisoners  is 
famished  by  the  officer.  For  each  mile  necessarily  travelled  in 
taking  a  prisoner  from  the  office  of  the  Justice  to  prison,  twenty- 
five  cents ;  but  no  mileage  shall  be  allowed  for  the  service  of 
any  process  in  a  criminal  case,  when  the  same  is  served  within 
one  mile  of  the  office  of  the  Justice  by  whom  such  process  has 
been  issued. 

For  serving  any  process  in  a  criminal  proceeding,  when  two 
or  more  persons  to  be  served  live  in  the  same  direction,  the 
Constable  shall  only  be  allowed  mileage  for  the  most  distant. 

For  taking  charge  of  Jury,  and  attending  on  Court,  in  each 
case,  when  required,  one  dollar. 

Sec.  4.    All  Acts  and  parts  of  Acts  so  far  as  they  are  incon-  Acta 
sistent  with  this  Act  are  hereby  repealed.  repealed. 

Sec.  5.  This  Act  shall  take  efffect  from  and  after  the  first 
Honday  of  October,  eighteen  hundred  and  sixty-three. 
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Chap.  CCIV. — An  Act  to  authorize  the  Guardian  of  certain 

Children  to  convey  their  Real  Estate, 

[Approved  AprQ  13,  1863.] 

The  People  of  tlie  State  of  CaU/omia,  represented  in  Senate  and 

Assemhfy,  do  enact  as  follows : 


Section  1.  The  Guardian,  now  or  hereafter  to  be  appointed, 
of  Miguel  Avila,  Juan  Avila,  Ramon  Avila,  and  Delfina  Avila, 
minor  children  of  Miguel  Avila,  is  hereby  authorized  to  sell  the 
real  estate  of  the  said  minors,  situate  in  the  County  of  San  Luis 
Obispo,  in  the  State  of  California,  or  any  part  of  such  real  es- 
tate, or  any  interest  they,  or  either  of  them,  may  have  therein, 
on  such  terms,  and  in  such  manner,  either  at  public  or  private 
sale,  as  to  the  said  Guardian  may  seem  most  advantageous  to 
said  minors. 

Sec.  2.  No  such  sale  or  sales  shall  be  valid  until  the  same 
shall  have  been  submitted  to  and  approved  by  the  Probate  Jadge 
of  the  said  County  of  San  Luis  Obispo ;  and  upon  such  sale,  be- 
fore the  execution  of  the  conveyance,  the  said  Guardian  shall  file 
in  the  Probate  Court  of  the  said  county  such  a  bond  as  said  Judge 
may  require,  if  any,  conditioned  for  the  due  and  proper  applici^ 
tion  of  the  proceeds  arising  from  such  sale  or  sales. 

Sec.  3.  The  said  Guardian,  upon  any  such  sale  or  sales  being 
migjjxecuto  ^^^q  ^jj^  approved,  and  upon  tne  filing  of  the  bond  as  herein- 
before provided,  if  such  bond  shall  have  been  required,  may  ex- 
ecute, acknowledge,  and  deliver  to  the  purchaser  or  purchasers, 
a  good  and  sufficient  deed  or  deeds  of  conveyance  of  the  prem- 
ises sold,  which  shall  operate  to  convey  the  interest  of  the  said 
minors  to  the  premises,  in  the  same  manner  and  to  the  same 
effect  as  if  the  said  minors  had  executed,  acknowledged,  and 
delivered  such  deed  or  deeds,  when  of  competent  age  and  discre- 
tion, for  that  purpose. 

Sec.  4.  This  Act  shall  take  effect  immediately  after  its  pas- 
sage. 


Ottardian 


ROAdll 

declared 

public 

highwajs^ 


Chap.  CCV. — An  Act  concerning  Roads  aiid  Highways  in  the  Cownty 

of  Nevada, 

[Approved  April  14,  1863.] 

The  Ftople  of  the  State  of  California,  represented  in  Senate  and 

Assemhh/,  do  enact  cut  follows  : 

Section  1.  All  roads  in  the  County  of  Nevada  which  have 
been  in  use  as  thoroughfares  for  wagons  for  a  period  of  six  months 
preceding  the  passage  of  this  Act,  and  all  roads  which  are  now 
used  as  such  which  have  been  heretofore  declared  such  by  the 
Board  of  Supervisors,  or  which  may  hereafter  be  declared  such 
by  the  Board  of  Township  Trustees,  shall  be  and  the  same  are 
hereby  declared  public  highways  in  the  meaning  of  this  Act; 
provided,  that  roads  over  mining  lands,  used  for  the  purpose  of 
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conveying  lamber  to  mining  claimS)  shall  not  be  considered  pub- 
lio  highways,  unless  specially  so  declared  by  the  Board  of 
Trustees. 

Sec.  2.  It  shall  be  the  duty  of  the  Board  of  Trustees  to  di-  Datyor 
vide  their  respective  townships  into  a  Suitable  number  of  Eoad 
Districts ;  they  shall  furnish  to  each  Eoad  Overseer  a  descrip- 
tion of  the  boundaries  of  "his  district,  and  in  case  of  a  vacancy 
in  the  oflSice  of  Eoad  Overseer,  they  shall  fill  such  vacancy  by 
appointmeDt. 

Sic.  3.  Each  Eoad  Overseer  shall,  before  entering  upon  the  OTene^rto 
discharge  of  his  duties,  enter  into  a  bond,  with  two  or  more  **^' '^'*'* 
sureties,  to  be  approved  by  the  Board  of  Township  Trustees,  in 
such  sum  as  the  Board  of  Trustees  may  specify,  conditioned  for 
the  faithful  discharge  of  his  duties  as  Koad  Overseer,  which 
bond  shall  be  executed  to  The  People  of  the  township  in  which 
hifl  Boad  District  is  located. 

Sec  4.  The  Eoad  Overseers  shall  cause  all  the  public  high-  Datyof 
ways  within  their  respective  districts  to  be  kept  clear  from  ^•'"•^* 
obstructions,  and  in  good  repair,  causing  banks  to  be  graded, 
bridges  and  causeways  to  be  constructed,  where  they  may  be 
necessary,  to  keep  the  same  in  repair,  and  to  renew  the  same 
when  destroyed,  and  to  open  new  roads  when  ordered  by  the 
Board  of  Trustees. 

Sec.  5.  The  Eoad  Overseers  shall  have  the  authority  to  make 
use  of  any  gravel,  dirt,  rock,  or  timber,' which  may  be  absolutely 
necessary  for  improving  the  roads,  from  any  adjacent  unim- 
proved lands ;  and  the  Board  of  Trustees  may  allow  such  dam- 
ages, if  any  there  be,  to  the  owners  of  said  lands  as  they  shall 
deem  just. 

Sec.  6.  The  Board  of  Trustees  shall  cause  proper  blank  Road 
receipts  to  be  printed,  of  a  uniform  appearance,  which  receipts  '^^p*"- 
shall  be  signed  by  the  Treasurer  of  the  township,  in  writing ; 
no  other  receipts  than  those  above  mentioned  shall  be  used  by 
the  Road  Overseer,  or  given  in  payment  for  work  and  labor 
performed  upon  the  roads,  or  for  its  equivalent  in  money,  as 
hereinafter  provided. 

Sec.  7.     The  Treasurer  of  each  township,  immediately  after  Doty  of 
the  jRoad  Overseers  shall  have  entered  upon  the  discharge  of'^'***"^' 
their  duties,  shall  issue  to  each  Eoad  Overseer  in  his  township 
as  many  road  receipts  as  such  Eoad  Overseer  may  require,  tak- 
ing his  receipt  for  the  same ;  and  the  receipts  so  delivered  to 
snch  Overseer  shall  be  accounted  as  so  much  cash  paid  him,  at 
four  dollars  each.     The  Eoad  Overseers  shall  settle  their  ac-  Settiemont 
counts  with  the  Board  of  Trustees  semi-annually,  to  wit :  On  «'^*"««'- 
the  last  Monday  in  October,  and  the  last  Monday  in  April,  in 
each  year;  and  all  road  receipts  returned  by  them  to  the  Treas- 
urer shall  be  deducted  from  the  amount  issued  to  each  Overseer, 
and  the  Overseers  shall  account  to  the  Board  of  Trustees  at 
their  annual  settlement  for  all  receipts  not  returned  by  them. 

Sec  8.     Every  able  bodied  male  resident  of  Nevada  County,  potmim 
over  twenty-one  and  under  fifty  years  of  age,*shall  be  required,  JJ^jf^ 
to  perform,  either  in  person  or  by  substitute,  two  days  labor  on  roadi. 
the  highways,  in  their  respective  Eoad  Districts,  which  labor 
shall  be  performed  at  any  time  during  the  year  when  required 
by  the  Eoad  Overseer;  or  in  default  of  performing  labor,  shall 
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pay  to  the  Eoad  Overseer  of  his  district  the  sum  of  four  dollars, 
for  the  benefit  of  the  highways  of  the  district.  Whenever  the 
labor  required  by  this  section  has  been  performed  by  any  per- 
son, or  instead  thereof,  money  paid,  the  Eoad  Overseer  shall 
deliver  to  the  person  entitled  thereto  a  proper  receipt,  signed  by 
"the  Township  Treasurer,  and  countersigned  by  himself,  specify- 
ing in  said  receipt  whether  received  in  money  or  labor ;  and  no 
receipt  shall  be  given  for  labor  performed  upon  the  roads  unless 
two  days  work  has  been  performed  to  the  satisfaction  of  the 
Road  Overseer. 
Notice  to  be  Sec.  9.  Tbc  Road  Ovcrsccr  shall  notify,  in  writing,  each  per- 
**^^°*  son  resident  in  his  district,  not  exempt,  to  appear  on  a  certain 
day  named,  at  a  given  hour  of  the  day,  and  at  a  certain  desig- 
nated place,  to  do  and  perform  the  labor  required  of  him  by 
section  eight  of  this  Act;  and  any  person  thus  notified  who 
shall  fail  to  appear,  either  in  person  or  by  substitute,  at  the  day, 
hour,  and  place  designated,  or  who  appearing,  shall  refuse  to 
perform  the  labor  required  of  him,  shall  be  considered  as  a 
Deiinquento.  delinquent,  and  shall  be  proceeded  against  as  such ;  and  the 
Road  Overseer  shall  proceed  to  collect  of  him,  in  money,  the  sum 
of  four  dollars,  in  manner  and  form  as  hereinafter  provided ; 
provided^  that  nothing  herein  contained  shall  be  so  construed  as 
to  prevent  the  Road  Overseer  from  accepting  the  labor  at  any 
time  from  the  delinquent,  if  he  shall  deem  the  same  advisable, 
uow  Sec.  10.    Whenever  any  person  shall  be  declared  a  delinquent 

J^JSst.^  fts  provided  in  section  nine  of  this  Act,  it  shall  be  the  duty  of 
the  Road  Overseer  to  levy  upon  any  property  of  said  delinquent 
which  may  be  found,  and  to  sell  the  same  at  auction  to  the 
highest  bidder  for  cash,  or  so  much  thereof  as  may  be  necessary 
to  pay  the  amount  of  his  delinquency  and  costs  of  levy  and  sale  ; 
provided,  that  no  sale  shall  be  valid  unless  due  notice  thereof  has 
Deen  posted  in  three  of  the  most  public  places  within  the  dis- 
trict, of  the  time  and  place  of  such  sale,  at  least  three  days  pre- 
vious thereto.  The  Road  Overseer  shall  be  entitled  to  charge 
three  dollars  for  his  services  in  levying  upon  and  advertisingf 
property  and  in  selling  the  same,  but  the  same  shall  not  in  any 
manner  become  a  charge  against  the  township, 
swnc.  Sec.  11.    Moneys,  Credits,  and  effects  of  the  delinquent  may 

be  attached  in  the  hands  of  third  parties  by  the  Road  Overseer, 
by  delivering  to  the  party  having  such  credits,  moneys,  or  effects 
of  the  delinquent,  a  written  order  of  garnishment,  requiring 
said  party  to  pay  to  him  the  sum  of  money  due  by  delinquent ; 
and  if  the  person  thus  served  with  notice  shall  pay  the  amount 
demanded,  the  Road  Overseer  shall  deliver  to  him  a  receipt 
therefor,  including  the  cost  and  charges  allowed  to  the  Overseer, 
viz  :  three  dollars  ]  and  the  receipt  thus  delivered  shall  be  a 
legal  offset  to  any  claim  existing  against  the  party  garnisheed 
in  favor  of  the  delinquent.  If  tne  party  on  whom  the  garnish- 
ment is  served  shall  neglect  or  refuse  to  pay  to  the  Overseer  the 
sum  demanded,  within  three  days  after  receiving  said  notice, 
the  Overseer  shall  apply  to  any  Justice  of  the  Peace  of  his  towTi- 
ship  for  an  order  requiring  such  person  so  served  as  aforesaid 
to  be  and  appear  before  him  forthwith,  or  on  a  certain  day  named 
in  such  order,  to  answer,  under  oath,  concerning  any  moneys, 
credits,  or  effects,  in  his  hands  belonging  to  the  delinquent;  and 
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if  it  shall  appear  by  the  answer  of  the  party,  to  the  satisfae- 
tioD  of  the  Justice,  that  he  has  moneys,  credits,  or  effects  in  his 
hands  belonging  to  the  delinquent,  the  Justice  shall  enter  in  his 
docket  a  judgment  against  the  party  thus  examined  for  the  sum 
of  seven  dollars  and  costs,  four  dollars  of  which  sum  shall  be 
paid  to  the  Eoad  Overseer,  and  applied  by  him  to  the  construe-* 
tion  and  repair  of  the  highways  in  his  district,  and  three  dollars 
to  the  Boad  Overseer  for  his  services.  Upon  receiving  the  said 
sum  of  seven  dollars,  the  Overseer  shall  execute  a  receipt  for  the 
sum  of  four  dollars,  signed  by  the  Township  Treasurer,. and  a 
receipt  for  the  remainder,  signed  by  himself.  The  judgment 
rendered  against  the  person  served  with  garnishment  shall  be 
collected  in  the  same  manner  as  other  judgments  in  Justices' 
Coarts,  and  shall  be  a  legal  offset  against  the  delinquent  in  favor 
of  the  judgment  debtor. 

Sec.  12.     The  Road  Overseer  shall  have  power  to  let  contracts  Powonand 
for  the  construction,  repair,  and  improvementof  roads  and  bridges  bSST  **^ 
in  their  respective  districts,  when  the  amount  of  such  contract  orerseor. 
shall  not  exceed  the  sum  of  two  hundred  and  fifty  dollars; 
provided,  that  all  contracts  exceeding  the  sum  of  fifty  dollars  ProTiso. 
shall  be  let  to  the  lowest  responsible  bidder,  and  that  no  con- 
tract exceeding  the  sum  of  fifty  dollars  shall  be  let,  unless  due 
notice  of  the  time  and  place  of  letting  has  been  given  by  post- 
ing notices  in  at  least  three  of  the  most  public  places  in  the 
district,  at  least  one- week  prior  to  the  letting,  specifying  the 
work  to  bo  done,  and  asking  for  sealed  proposals.    All  contracts 
for  the  construction,  repair,  and  improvement  of  roads  or  bridges, 
involving  an  expenditure  of  more  than  two  hundred  and  fifty 
dollars,  shall  be  let  by  the  Board  of  Township  Trustees,  to  the 
lowest  responsible  bidder,  notice  of  such  letting  to  be  published 
in  a  newspaper  within  the  township,  if  there  be  one ;  if  not, 
then  by  posting  notices  in  five  of  the  most  public  places  in  the 
township,  asking  for  sealed  proposals. 

Sec.  13.  All  improvements  upon  the  public  highways  shall 
be  ander  the  supervision  and  direction  of  the  Road  Overseers 
of  the  district  in  which  the  improvement  is  made,  and  no  con- 
tractor shall  receive  pay  in  full  for  work  performed  under  his 
contract,  until  the  Road  Overseer  has  accepted  the  work  in 
writing;  the  certificate  of  acceptance  by  the  Overseer  shall  be 
considered  by  the  Board  of  Trustees  as  sufficient  authority  that 
the  work  has  been  completed  according  to  contract. 

Sec.  14.  The  Board  of  Trustees  shall  have  power  to  open  Powers  of 
new  roads  within  their  respective  townships  whenever  the  pub-  SSJ?o«. 
lie  necessities  shall  require  it ;  they  may  also  vacate  or  close 
such  roads  as  may  become  unnecessary  and  useless.  Upon  pre- 
sentation to  the  Board  of  Trustees  of  a  petition  signed  by  five 
or  more  persons,  residents  of  the  township,  praying  for  a  road 
to  be  laid  out  within  the  township,  or  for  a  road  to  be  laid  out 
from  the  dwelling  or  ranch  of  any  person  to  a  public  road,  or 
from  one  public  road  to  another,  and  designating  the  points  of 
the  road  to  be  established  as  prayed  for,  they  shall  cause  notice 
to  be  given  to  the  parties  owning  the  land  over  which  such  road 
is  to  be  located,  and  if  such  owner  shall  make  no  objection  to 
the  location  of  said  road  over  their  land,  the  prayer  of  the  peti- 
tioners shall  be  granted,  and  the  road  prayed  for  shall  be  opened 
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by  the  Overseer  of  the  district,  upon  the  order  of  the  Board  of 
Trustees;  but  if  objections  are  made  by  any  person  owning  the 
land  over  which  said  road  is  to  be  located,  the  Board  of  Trustees 
shall  consider  and  determine  the  same,  and  if  they  shall  be  of 
^the  opinion  that  the  road  is  necessary,  they  shall  appoint  three 
'persons  as  Viewers,  the  County  Surveyor  being  one,  to  view  oat 
and  locate  said  road,  and  to  appraise  the  damage  to  the  land  of 
the  objectors;  and  upon  a  return  of  the  certificate  of  the  Viewers, 
together  with  the  appraisement,  and  if  satisfied  with  the  same, 
shall  declare  the  same  to  be  a  public  highway,  and  cause  a  no- 
tice of  their  action  to  be  served  on  the  Road  Overseer  of  the 
district  in  which  said  road  is  located.    They  shall  also  order  the 

?ayment  for  damages  allowed,  to  be  paid  out  of  the  Township 
^reasury,  out  of  moneys  not  otherwise  appropriated ;  provided^ 
ProTiao.       howcvcr,  that  if  the  Board  of  Trustees  shall  so  determine,  the 
damages  awarded  shall  be  paid  by  the  person  or  persons  peti- 
PajofKoad  tioning  for  such  road.     The  Viewers  shall  receive  for  their  ser- 
Viewers,      yjces  three  dollars  per  day  for  each  and  eveiy  day  actually  em- 
ployed, and  twenty  cents  per  mile  necessarily  travelled  in  going 
to  and  returning  from  the  place  where  the  contemplated  road  is 
situated,  to  be  paid  by  the  party  or  parties  praying  for  such  road, 
if  the  same  shall  not  be  granted;  but  if  granted,  then  the  fees  of 
the  Viewers  shall  be  paid  by  the  township  or  by  the  party  or 
parties  praying  for  the  road,  as  the  Board  of  Trustees  shall  de- 
termine. 
Board  of  Sec.  15.     The  Board  of  Trustees  shall  have  power  to  levy  a 

may  levy  a  property  tax,  not  to  exceed  five  cents  on  each  one  hundred  dol- 
"*<*  *««•  lars,  for  road  purposes,  to  be  levied  and  collected  at  the  same 
time  and  in  the  same  manner  as  other  property  taxes  are  col- 
lected ;  provided^  that  the  provisions  of  this  section  shall  not 
apply  to  any  incorporated  city  of  the  county,  and  the  property 
tax,  thus  levied  and  collected  shall  be  paid  into  the  Township 
Treasury,  and  shall  be  a  Road  Fund  for  the  benefit  of  the  roads 
within  the  township,  and  shall  be  expended  by  the  Road  Over- 
seers, under  the  direction  of  the  Board  of  Trustees. 
Road  orer-  Seo.  16.  Each  Road  Overseer  shall  keep  a  correct  account  of 
wooamJtu^  all  moneys  collected  by  him  in  his  district  for  road  purposes, 
mooefi  together  with  the  names  of  persons  who  pay  in  cash ;  the 
^  '**°  amount  paid  by  each;  the  names  of  those  who  perform  labor; 
the  number  of  days  work  performed  by  each ;  and  the  names  of 
delinquents.  At  each  half-yearly  settlement  with  the  Board  of 
Trustees,  each  Road  Overseer  shall  render  his  half-yearly  ac- 
count to  said  Board,  verified  before  some  officer  having  power 
to  administer  oaths,  in  which  he  shall  exhibit  the  whole  amount 
collected  by  him  during  the  preceding  half  year,  the  date  when, 
and  from  whom  received;  the  amount  expended  by  him,  to 
whom,  and  for  what  purpose  paid;  the  number  of  days  he  has 
been  actually  employed  upon  the  road  in  his  district,  with  the 
names  of  the  persons  in  his  employ,  distinguishing  between  those 
working  under  pay  and  those  performing  labor  as  required  by 
section  eight  of  this  Act ;  the  whole  number  of  receipts  deliv- 
ered, distinguishing  between  those  given  for  labor  and  those 
given  for  money ;  and  the  names  of  all  delinquents.  He  shall 
also  furnish  a  schedule  of  all  property  belonging  to  his  Road 
District.    Upon  receiving  the  report  oi  the  Overseer,  to  be  made 
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on  the  last  Monday  in  April,  the  Board  of  Trustees  shall  make  fi 
final  settlement  with  the  Overseers,  and  shall  allow  them  for 
their  services  for  each  dav  actually  and  necessarily  employed  by 
them  upon  the  roads  in  their  respective  districts,  not  exceeding 
the  sura  of  five  dollars  per  day,  which  sum  may  be  retained  by 
the  Overseers  out  of  the  money  collected  by  them  in  their  re- 
flpective  districts.  The  Boad  Overseers  shall  also  be  entitled  to 
retain  the  sum  of  M\y  cents  for  each  road  receipt  delivered  by 
them  for  cash;  but  the  time  spent  by  the  Overseers  in  selling 
receipts  for  cash  shall  not  be  construed  ai^time  spent  in  actual 
work  on  the  roads. 

Sec.  17.     Each  Eoad  Overseer  shall  bo  the  custodian  of  all  And  be 
jwrsonal  property  belonging  to  his  district,  and  shall  berespon-  J^di^St 
eible  for  its  loss.     He  shall  deliver  the  same  to  his  successor  in  pr<>perty.  . 
office  on  demand,  and  take  a  receipt  of  him  for  the  same,  speci- 
fving  each  article,  which  receipt  shall  be  deposited  in  the  Town- 
snip  Clerk's  office. 

Sec.  18.     The  delinquent  list  of  the  year  next  preceding,  neunqnent 


•hall  be  transferred  by  the  Township  Clerk  to  the  Road  Over-  SJ^^ 

Bood 

be  collected  in  the  same  manner  as  is  hereinbefore  provided  for 


•eer  of  the  proper  district  in  each  township,  and  the  same  shall  »«»^ 


the  collection  of  road  taxes  for  the  current  year  then  next  en- 
suing ;  and  the  Road  Overseers  shall  be  entitled  to  the  same 
compensation  for  collecting  the  delinquent  list  as  they  are  en- 
titled to  receive  for  collecting  the  road  tax  as  provided  in  the 
provisions  of  this  Act. 

Sec.  19.  If  any  person  shall  wilfully  obstruct  any  public  Penalty  for 
highway,  or  any  street  or  lane,  by  felling  any  tree  across  the  Jjjj"*^*"' 
same,  or  by  placing  any  other  obsiruction  therein,  or  shall 
destroy  any  ford  or  crossing  of  any  creek,  gulch,  river,  or  stream 
of  any  character,  by  digging  away  the  banks,  or  by  damming, 
deepening,  or  widening  the  same,  or  by  filling  up,  or  in  any  man- 
ner injuring  or  destroying  any  gutter  or  sewer  constructed  for 
the  purpose  of  carrying  away  water  from  any  road,  he  or  they 
shall  be  liable  to  a  prosecution  before  any  Justice  of  the  Peace 
of  the  township,  by  any  Overseer  of  theKoad  District  in  which 
the  ofTencc  is  committed,  and  upon  conviction,  shall  pay  a  fine 
of  not  less  than  twenty  nor  more  than  fifty  dollars,  and  shall 
forfeit  five  dollars  for  every  day  he  shall  suffer  such  obstruction 
to  remain  after  he  shall  have  been  ordered  to  remove  the  same 
by  the  Overseer ;  provided^  that  if  any  person  or  persons  shall  ProTito. 
wish  to  dig  or  construct  any  ditch  across  any  public  highway, 
street,  or  lane,  for  the  purpose  of  conveying  water  for  mining, 
mechanical,  agricultural,  or  other  necessary  or  useful  purpose, 
they  shall  be  permitted  to  dig  or  construct  such  ditch,  in  which 
case  the  owner  or  owners  of  such  ditch  shall  construct  or  cause 
to  be  constructed  and  keep  in  repair,  at  their  own  expense,  good 
and  substantial  bridges  or  crossings  over  such  ditch.  If  the 
owner  or  owners  of  any  such  ditch  or  ditches  shall  fail  or  neglect 
to  construct  such  bridges  or  crossings,  and  keep  the  same  in 
repair,  he  or  they  shall  be  liable  to  prosecution  and  fine,  as  here- 
inbefore provided  in  this  section. 

Sec.  20.     If  any  person  shall  wilfully  destroy  or  injure  any  Further 
bridge,  plank  road,  or  causeway,  or  remove  any  of  the  plank  or  p****^' 
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timber  therefrom,  or  cut  down  or  injure  any  tree  planted  or 
growing  as  a  shade  tree  in  any  highway,  street  or  lane,  or  dam- 
age any  such  highway,  street,  or  lane,  by  digging  in  it,  he  shall 
be  liable  to  be  prosecuted  before  any  Justice  of  the  Peace  of 
the  township,  by  the  Eoad  Overseer  of  the  district  in  which 
the  offence  is  committed,  and  on  conviction,  shall  be  fined  in 
any  sum  not  less  than  five  nor  more  than  one  hundred  dollars. 
Actioiw.bow  Sec.  21.  All  actions  commenced  under  the  provisions  of  this 
comuieiicod.  ^^^  shall  be  in  the  name  of  The  People  of  the  township  in  which 
the  action  is  commenced;  and  no  officer  or  resident  of  Bucb 
township,  otherwise  competent,  shall  be  deemed  incompetent  to 
act  as  such  officer,  or  as  a  juror  or  witness  in  such  case,  because 
of  any  interest  he  may  have  in  the  event  of  such  suit,  by  reason 
of  his  being  a  resident  of  such  township  merely. 
Fines.  Sec.  22.    All  fines  collected  under  the  provisions  of  this  Act 

shall  be  paid  into  the  Township  Treasury,  as  a  Eoad  Fund  for 
the  benefit  of  the  roads  in  the  district  in  which  the  same  is  col- 
lected. 
Failure  of  Sec.  23.  Any  Eoad  Overseer  who  shall  fail  to  remove  or 
perf^ra'dutj  cause  to  be  removed  any  obstructions  in  the  roads  of  their  re- 
spective districts,  within  a  reasonable  time  after  being  notified 
that  such  obstruction  exists,  shall  be  liable,  upon  conviction  be- 
fore any  Justice  of  the  Peace,  at  the  suit  of  any  citizen,  to  be 
fined  in  any  sum  not  exceeding  twenty-five  dollars  and  costs, 
and  shall  forfeit  the  sum  of  five  dollars  for  each  and  every  day 
thereafter  that  he  shall  suflbr  such  obstruction  to  remain,  to  be 
recovered  in  like  manner  at  the  suit  of  any  citizen ;  he  shall 
also  be  liable  on  his  bond  for  all  damages  resulting  from  such 
obstruction. 

Sec  24.  All  Acts  or  parts  of  Acts  which  conflict  with  the 
provisions  of  this  Act,  so  far  as  they  relate  to-  the  County  of 
N^evada,  are  hereby  repealed. 

Sec.  25.  The  provisions  of  this  Act  shall  not  apply  to  any 
citv  or  incorporated  town  in  Nevada  County. 

Sec.  26.  This  Act  shall  be  in  force  from  and  after  the  first 
Monday  in  May,  A.  D.  eighteen  hundred  and  sixty-three. 


Chap.  CCVI. — An  Act  amendatory  of  an  Act  amendatory  of  and 
supplementary  to  an  Act  to  incorporate  the  Town  of  Columbia^  in 
the  i/ounty  of  Tuolumne,  approved  April  ninth,  one  thousand  eight 
hundred  and  fffy-seoen,  approved  March  twenty -fifth,  eighteen  hun- 
dred and  fifty-eight, 

[Approved  April  14,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  four  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 
Officers  to  b6      Section  4.    There  shall  also  be  elected,  in  like  manner,  on  the 
elected.        gj^j^j  sccoud  Monday  in  May  of  each  year,  a  City  Treasurer  and 
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Assessor,  who  shall  each  hold  office  for  one  year,  and  until  their 
BQCcessors  are  elected  and  qualified.  They  shall,  before  enter- 
ing upon  the  duties  of  their  several  offices,  take  and  subscribe 
the  oath  of  office  as  prescribed  by  law,  and  shall  give  bonds,  in 
Buch  sum  as  the  Board  of  Trustees  may  determine,  for  the  faith- 
ful performance  of  their  official  duties.  Their  duties  shall  bo 
defined  by  the  Board  of  Trustees,  and  they  shall  receive  such 
compensation  for  their  services  as  the  Trustees  may,  from  time 
to  time,  direct ;  provided^  that  the  salary  of  the  Treasurer  shall 
in  no  event  exceed  the  sum  of  fifty  dollars  per  annum,  and 
the  salary  of  the  Assessor  the  sum  of  one  hundred  dollars  per 
annum. 

Seo.  2.    Section  five  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  5.    The  Board  of  Trustees  shall  have  power  to  appoint  ©aty  of 
a  Collector  of  city  taxes  and  licenses,  and  to  fix  his  compensa-  <wi«c*w- 
tion ;  the  same  not  to  exceed  five  per  cent  on  the  amount  of 
taxes  and  licenses  collected.    The  said  Collector,  before  enter- 
ing upon  the  duties  of  his  office,  shall  take  and  subscribe  the 
oath  of  office  prescribed  by  law,  and  shall  give  bonds,  io  such 
sum  as  the  Trustees  may  direct,  for  the  faithful  performance  of 
his  official  duties.    They  shall  also  have  power  to  open,  alter,  po^en  of 
extend,  establish,  pave,  grade,  gutter,  or  otherwise  improve  and  TniBte«. 
regulate  streets,  lanes,  and  alleys ;  provided^  that  no  street  shall 
be  graded,  paved,  or  guttered,  except  at  the  solicitation  of  a 
majority  of  the  lot  owners  on  said  street  or  section  of  street  so 
proposed  to  be  graded,  paved,  or  guttered,  and  that  the  expense 
thereof  shall  be  apportioned  to  and  paid  by  the  several  lots 
adjacent  to  such  improvements,  according  to  the  number  of  feet 
in  front  they  shall  severally  contain ;  to  regulate  and  establish 
the  grade  and  width  of  sidewalks  and  public  crossings,  and  pre- 
vent obstructions  in  or  upon  the  same ;  to  construct  and  keep 
in  repair  bridges;  to  erect  any  public  buildings,  reservoirs,  or 
aqueaucts,  for  the  use  of  said  city,  and  raise  money  by  tax  to 
erect  or  construct  the  same  with,  which  money  so  to  be  raised, 
Bhall  be  assessed  upon  and  collected  from  the  inhabitants  of  said 
city,  in  the  same  manner  as  other  taxes  are  assessed  and  col- 
lected; provided^  that  no  taxes  shall  be  Assessed  or  collected  for  Proriao. 
erecting  any  public  buildings,  reservoirs,  or  aqueducts,  without 
the  consent  or  the  legal  voters,  expressed  by  ballot,  at  a  special       • 
election  called  by  the  Trustees  to  vote  upon  such  question ;  to 
open  and  establish  public  squares,  and  burial  grounds ;  to  con- 
Btmct  flumes  or  aqueducts  for  drainage  and  relieving  the  streets 
and  thoroughfares  of  the  city  from  water ;  and  to  prevent  and 
restrain  the  running  of  water  for  private  purposes,  by  individ- 
nals  or  private  associations,  over  and  through  said  streets  and 
thoroughfares.    They  shall  have  power  to  organize  and  support  powen  of 
Common  Schools  and  Academies ;  to  make  regulations  for  secur-  '^^™"^^' 
ing  the  health,  cleanliness,  ornament,  peace,  and  good  order  of 
the  city ;  and,  in  the  event  of  an  epidemic  or  contagious  disease, 
to  appoint  a  Board  of  Health,  to  consist  of  not  less  than  seven 
members,  and  a  competent  Physician,  to  be  the  Health  Officer 
thereof^  all  of  whom  shall  serve  without  fee  or  compensation ; 
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to  make  regulations  for  preventing  and  extinguishing  fires ;  to 
organize  and  control  the  Fire  Department;  and  to  divide  the 
city  into  two  or  more  wards,  and  establish  the.  boundaries 
thereof.  They  shall  have  power  to  levy  and  collect  taxes,  not 
exceeding  one  per  cent  per  annum  on  the  assessed  value  of  the 
real  and  personal  property  of  the  city,  for  defraying  the  ordi- 
nary expenses  of  the  city,  and  for  the  support  of  !Pree  Schools ; 
provided^  one  fourth,  at  least,  of  such  tax  so  raised  shall  be 
appropriated  to  the  support  of  such  schools ;  to  license  exhibi- 
tions, theatres,  circus  companies,  shows,  amusements,  bowling 
alleys,  and  billiard  tables,  saloons,  bars,  and  drinking  places, 
auctioneers,  bankers,  peddlers,  pawnbrokers,  raffles,  and  lawful 
games ;  to  suppress  all  occupations,  places,  houses,  and  exhibi- 
tions, which  are  against  good  morals  and  contrary  to  public 
order  and  decency;  to  regulate  and  prevent  the  erection  of 
slaughter  houses  within  the  city  limits;  to  remove  and  abate 
nuisances,  and  to  prevent  and  restrain  riots  or  disorders ;  to 
prohibit  the  running  at  large,  within  the  corporate  limits  of  the 
city,  of  all  cattle,  goats,  sheep,  hogs,  or  other  animals,  and  to 
impotLnd  and  sell  the  same,  after  pablic  notice  of  ten  days,  un- 
less the  fees  and  expenses  then  accrued  for  impounding  shall 
be  paid  by  the  owners  or  claimants  of  the  animals  so  impounded, 
and  if  sold,  any  balance  remaining,  over  and  above  the  fees,  ex- 
penses, and  costs  of  sale,  shall  be  paid  by  the  party  receiving  * 
the  purchase  money  to  the  owner  or  claimant  of  the  property 
sold ;  to  prohibit  and  restrain  the  running  at  large  of  dogs,  and 
to  license  the  keeping  of  the  same,  and  may  cause  to  be  killed 
all  dogs  found  at  large  upon  which  the  license  has  not  been 
paid ;  and  if  any  party  shall  neglect,  refuse,  or  fail  to  pay  any 
license  provided  for  under  the  provisions  of  this  Act,  in  such 
sum  or  sums  as  the  Board  of  Trustees  shall,  by  ordinance,  estab- 
lish, the  same  may  be  recovered  of  such  party,  by  suit,  in  the 
name  of  The  City,  before  any  Court  of  competent  jurisdiction, 
together  with  all  costs  of  suit. 

Sec.  8.    Section  seven  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  7.  All  elections  and  returns  under  this  Act  shall  be 
reffiilated  in  the  same  manner  as  is  prescribed  in  the  Act  pro- 
viding for  general  State  elections.  The  Trustees  shall  have 
power  to  appoint  Judges  and  Inspectors  of  Elections,  and  to 
provide  for  their  compensation,  which  shall  in  no  case  exceed 
the  sum  of  three  dollars  per  day  to  each  person,  and  to  judge  of 
the  correctness  of  election  returns  and  determine  contested  elec- 
tions. Whenever  any  vacancy  shall  occur,  from  death,  removal, 
or  from  any  other  cause,  in  the  Board  of  Trustees,  or  in  the 
office  of  City  Treasurer  or  Assessor,  the  Trustees  shall,  if  the 
unexpired  term  exceeds  the  period  of  six  months,  order  an  elec- 
tion to  fill  such  vacancy,  giving  at  least  five  days  public  notice 
of  such  special  election.  If  the  unexpired  term  be  less  than  six 
months,  the  Board  of  Trustees  shall  proceed  to  fill  such  vacancy 
by  appointment.  If  any  person  fail  to  pay  any  tax  levied  upon 
his  or  her  real  or  personal  property,  the  Collector  may  collect 
and  recover  the  same  by  suit,  in  the  name  of  The  City,  before  any 
Court  of  competent  jurisdiction,  together  with  all  costs  of  suit, 
or  may  enforce  the  collection  of  such  taxes  by  seizing  and  selling 


tOUBTBENTH  SSSSION.  275 

the  property  of  the  party  delinquent  in  the  mode  prescribed  by 
law  for  the  collecting  of  State  and  connty  taxes ;  and  any  prop- 
erty 80  sold  shall  be  sold  subject  to  all  the  provisions,  and  the 
officer  selling  shall  enioy  all  the  rights  and  be  subject  to  all  the 
duties,  prescribed  by  law  for  the  collection  of  State  and  county 
taxes.  The  Collector  shall  make  a  monthly  report  to  the  Board  Dntieeof 
of  Trustees  of  all  moneys  by  him  received,  and  from  what  sources  Collector, 
received,  and  the  amount  so  reported  shall  be  entered  upon  the 
minutes  of  the  meetings,  when  made.  The  Trustees  shall  have  »jr-iawi,or- 
power  to  make  by-laws  and  ordinances  not  repugnant  to  the  ™**°*'  •** 
laws  or  Constitution  of  this  State,  and  the  enacting  clause  to 
such  ordinances  shall  be  in  the  following  words  :  '^  The  inhabi- 
tants of  the  City  of  Columbia,  represented  in  the  City  Council, 
do  enact  as  follows ;"  and  they  may  impose  fines,  penalties,  and 
forfeitures,  for  breaches  of  ordinances,  and  may  appropriate  the 
same,  when  collected,  for  the  benefit  of  the  city;  provided,  that 
all  ordinances  and  by-laws  passed  by  the  Trustees  shall  be  pub- 
lished in  one  or  more  newspapers  published  in  the  city,  and  shall 
be  signed  by  the  President  or  acting  President  of  the  City  Coun- 
cil, and  by  the  City  Clerk,  and  recorded  in  the  city  records ;  and, 
provided,  further,  that  no  fine  be  imposed  exceeding  two  hun-  ptotIbo. 
dred  dollars  for  any  one  breach  of  any  ordinance,  or  ofifender  be 
liable  to  imprisonment  for  more  than  sixty  days  for  any  one 
offence.  All  fines,  penalties,  and  forfeitures  shall  be  collected  by 
suit,  to  be  instituted  by  the  Board  of  Trustees  or  the  Collector, 
in  the  name  of  The  City,  before  any  Justice  of  the  Peace  or  Court 
of  competent  jurisdiction ;  such  fines  and  forfeitures,  when  col- 
lected, shall  be  placed  to  the  credit  of  the  city,  with  the  City 
Treasurer.  In  the  event  that  any  officer  shalU&il  to  pay  over 
any  money  received  by  him  under  the  provisions  of.  this  Act  to 
the  party  entitled  thereto,  he  shall  be  liable  for  such  default, 
and  may  be  proceeded  against  upon  his  official  bond,  in  the  name 
of  The  City,  in  the  manner  authorized  by  law.  The  Board  of 
Trustees  shfdl  not  incur  or  create  a  debt  which,  singly  or  in  the 
agCTegate,  shall,  at  one  time,  exceed  the  sum  of  three  thousand 
dollars. 

Sbo.  4.    Section  nine  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  9.  The  President  of  the  Board  of  Trustees  shall,  on  Ye^riyitrte- 
the  first  Saturday  in  May  in  each  year,  make  out  and  publish  a  °  bu^sd? 
ftdl  and  correct  statement  of  all  moneys  received  and  expended, 
from  whom  and  for  what  purpose  received,  and  to  whom  and  for 
what  purpose  expended,  durmg  the  year  next  preceding ;  and  if 
the  President  of  said  Board  of  Trustees  shall  omit  or  neglect  to 
make  out  and  cause  to  be  published  such  statement  as  he  is  above 
required  to  perform  and  publish,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  in  any  Court  of  compe- 
tent jurisdiction,  he  may  be  fined  in  any  sum  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars. 

Ssc.  5.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCVII. — An  Act  to  authorize  the  Board  of  Supervisors  o/the 
County  of  Santa  Olara  to  take  and  subscribe  one  hundred  and  fifiy 
thousand  doUars  to  the  Capital  Stock  of  the  Western  Pacijic  RaU- 
road  Company^  and  to  provide  for  the  payment  of  the  same,  and 
other  moUers  relating  thereto, 

[Approved  April  U,  1868.] 

The  People  of  the  State  of   California,  represented  in  Senate  and 

Assembly,  do  ^ncxt  as  foUows : 

Section  1.  The  Board  of  Supervisors  of  the  County  of  Santa 
Clara  shall  order  a  special  election  to  be  held  in  said  county,  at 
the  several  places  or  holding  elections  therein,  on  the  first  Tues- 
day of  June  next,  for  the  purpose  of  submitting  to  the  qualified 
electors  of  said  county  the  proposition  for  said  Board  of  Super- 
visors to  take  and  subscribe  one  hundred  and  fifty  thousand 
dollars  to  the  capital  stock  of  the  Western  Pacific  Eailroad 
Company,  by  which  a  railroad  communication  shall  be  formed 
between  a  point  on  the  San  Francisco  and  San  Jos^  Eailroad,  at 
the  City  of  San  Jos^,  and  to  pass  through  the  Counties  of  Santa 
Clara,  Alameda,  Contra  Costa,  and  San  Joaquin,  to  connect  with 
the  Central  Pacific  Bailroad,  so  that  when  said  roads  shall  be 
completed,  there  will  be  a  continuous  line  of  railroad  from  the 
City  of  San  Francisco  to  the  eastern  boundary  of  the  State  of 
California,  there  to  connect  with  the  other  portions  of  the 
Pacific  Eailroad  to  the  Missouri  Eiver. 

Seo.  2.  The  said  Board  of  Supervisors  shall  cause  notice  of 
at  least  twenty  days  to  be  published  in  one  or  more  news- 
papers printed  and  published  in  the  said  county,  stating  the 
proposition  to  be  submitted  to  said  electors,  and  the  time  and 
manner  of  voting  thereon.  Each  of  the  voters  voting  at  said 
election  shall  have  written  or  printed  upon  his  ballot  the  words 
"Pacific  Eailroad  Subscription — ^Yes,"  or  the  words  "Pacific 
Bailroad  Subscription — No,"  Every  ballot  in  favor  of  said 
proposition  shall  have  the  word  "  Yes "  written  or  printed 
thereon,  and  every  ballot  against  said  proposition  shall  have 
the  word  "  No,"  written  or  printed  thereon.  Said  election  shall 
be  conducted  in  the  same  manner  as  other  elections  for  county 
officers,  and  sealed  returns  shall  be  made  of  the  votes  cast  on 
said  proposition,  within  five  days  after  the  said  election,  and  in 
the  same  manner  as  provided  for  in  case  of  the  election  of 
county  officers,  to  the  Clerk  of  said  county,  of  the  number  of 
votes  voting  "  Yes,"  and  the  number  voting  "  No,"  which  returns 
shall  be,  on  said  fifth  day,  or  on  the  Saturday  following  the  day 
of  said  election,  opened  and  counted  in  the  same  manner  as  the 
returns  of  the  votes  for  county  officers,  and  when  so  opened  and 
counted,  the  result  thereof  shall  be  declared  officially  by  the  said 
Board  of  Supervisors,  who  shall,  at  the  time  prescribed  for  the 
opening  and  counting  of  the  returns  of  said  election,  meet  as  a 
Board  for  that  purpose,  and  for  perfecting  the  subscription  of 
stock,  as  hereinafter  provided. 

Seo.  8.  If,  at  the  said  election,  a  greater  number  of  the  elec- 
tors of  said  county  voting  upon  said  proposition  shall  vote 
"  Yes  "  than  shall  vote  "  No,"  then,  and  in  that  event,  the  Board 
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of  Sapervisors  of  said  county,  in  the  name  of  said  connty,  is 
hereby  authorized,  empowered,  and  shall  immediately  after  the 
said  electiQn  is  so  officially  declared,  take  and  subscribe,  for  the 
use,  benefit,  and  advantage  of  said  county,  to  the  capital  stock 
of  "  The  Western  Pacific  Kailroad  Company,"  a  corporation  duly 
organized  under  and  in  pursuance  of  the  laws  of  this  State,  on 
the  thirteenth  day  of  December,  A.  D.  eighteen  hu/idred  and 
Bixty-two,  for  the  purpose  mentioned  in  section  one  of  this  Act, 
stock  to  the  amount  of  one  hundred  and  fifty  thousand  dollars, 
and  therefor  to  pledge  the  fiEiith  of  said  county  for  the  payment 
of  the  same  in  the  manner  hereinafter  provided. 

Seo.  4.  The  said  subscription  shall  oe  made  by  a  committee  ooDditiom. 
of  two  members  of  said  Board  of  Supervisors,  to  be  appointed 
by  an  order  of  the  said  Board  for  that  purpose,  and  who  shall 
perform  that  duty  immediately  thereafter;  and  the  said  sub- 
scription shall  be  made,  and  so  received,  conditioned  to  be  paid 
in  the  bonds  of  said  county,  issued  as  hereinafter  directed,  and 
not  otherwise ;  and  for  such  subscription,  said  bonds  shall  be 
received  at  par,  dollar  for  dollar. 

Sec.  5.    The  said  Board  of  Supervisors  of  said  county,  from  Loan  com- 
time  to  time,  as  the  work  progresses  on  the  said  "  The  Western  °^*^^'*^- 
Pacific  Railroad,'^  and  as  the  payments  of  said  subscription  to 
such  capital  stock  shall  be  required  to  be  made  by  the  Board 
of  Directors  of  the  said  "  The  Western  Pacific  Eailroad  Com- 
pany," shall,  by  order,  direct  the  Chairman  of  said  Board  of 
Supervisors,  the  Auditor,  and  Treasurer  of  said  county,  who,  for 
that  purpose,  in  addition  to  their  other  duties  as  such  officers,  and 
their  successors  in  office,  shall  constitute  a  Board  of  Commis- 
sioners, to  be  styled  the  ^^  Pacific  Bailroad  Loan  Commissioners" 
of  said  county,  as  such  Loan  Commissioners,  to  issue  bonds  in  ibime 
the  sum  of  one  thousand  dollars  each,  for  such  amounts  of  such  ^''^' 
subscription  to  said  capital  stock  as  said  Board  of  Supervisors 
may  direct.    Said  bonds  shall  draw  interest  at  the  rate  of  seven  interest, 
per  cent  per  annum  from  the  date  of  their  issue,  and  the  prin-  JJjJiJii** 
cipal  thereof  shall  be  made  payable,  on  a  specified  day,  to  be 
named  in  the  bonds,  which  shall  be  twenty  years  after  the  date 
of  their  issue,  at  the  office  of  the  Treasurer  of  said  county ;  and 
both  the  principal  and  interest  of  said  bonds  shall  be  payable  in 
United  States  gold  coin,  dollar  for  dollar ;  the  interest  accruing 
on  said  bonds  shall  be  due  and  payable  semi-annually,  so  long 
as  such  bonds  are  outstanding  and  unpaid,  and  shall  be  made 
payable  on  a  specified  day,  to  be  named  in  coupons,  at  said 
Treasurer's  office;  said  bonds  shall  be  signed  by  tne  Chairman  Manner  of 
of  said  Board  of  Supervisors,  and  the  Auditor,  and  Treasurer  of  Jj^jf 
said  county,  as  such  officers,  and  ex  officio  ^'  Pacific  Railroad 
Loan  Commissioners,"  and  when  so  signed,  shall  be  presented 
by  the  Chairman  of  said  Board  of  Supervisors  to  the  Clerk'  of 
said  county,  who  shall  countersign  the  same,  as  such  Clerk,  in 
the  presence  of  a  quorum  of  such  Board,  at  a  meeting  thereof; 
and  the  said  Board  of  Supervisors  shall  cause  the  fact  of  such 
countersigning  of  said  bonds  to  be  entered  upon  their  journal 
or  record,  together  with  the  number,  date,  and  amount  of  bonds 
so  countersigned  by  such  Clerk ;  and  upon  the  countersigning 
of  said  bonds,  the  said  Board  of  Supervisors  shall  cause  the  seal 
of  said  county  to  be  affixed  to  eacn  bond,  and  appoint  a  com- 
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mittee  of  two  of  their  number  to  deliver  said  bonds  to  the  said 
"  The  Western  Pacific  Eailroad  Company,"  to  whom  the  same 
shall  be  issued,  and  made  payable  to  said  company  or  bearer; 
and  the  said  committee  shall  take  a  receipt  fV'om  the  Secretary 
of  said  company  for  the  bonds  so  delivered  to  them,  setting 
forth  the  number,  dates,  and  amounts  of  the  bonds  so  delivered, 
and  report'the  same  to  said  Board  of  Supervisors. 
OonpoDB.  Seo.  6.    Coupons  for  the  interest  shall  be  attached  to  each 

bond,  so  that  the  coupons  mav  be  removed  without  mutilation 
to  the  bond ;  said  coupons  shall  be  signed  by  the  said  Loan 
Commissioners.  When  any  interest  shall  be  paid  upon  a  bond 
issued  as  herein  provided,  the  Treasurer  of  said  county  shall 
receive  the  detached  coupons  for  the  interest  then  due  and  paid, 
and  deliver  the  same  to  the  Auditor  of  said  county,  taking  his 
receipt  therefor,  who  shall  file  the  same  in  his  office,  and  make 
a  report  thereof  at  the  next  meeting  of  the  Board  of  Super- 
visors. 
Montyitobe  Seo.  7.  The  bouds  issued  from  time  to  time  in  payment  of 
CtocSmS  such  stock  subscription,  by  virtue  of  the  provisions  of  this  Act, 
and  at  least  an  equal  amount  of  any  other  funds  that  may  be 
obtained  by  said  company  from  other  stockholders,  or  other- 
wise, or  that  may  be  furnished  and  supplied  by  the  contractors 
who  are  or  may  oe  engaged  in  the  construction  of  said  railroad 
for  said  company,  shall  be  expended  from  time  to  time,  as  the 
said  bonds  are  required  to  be  issued,  in  the  actual  construction  of 
that  portion  of  said  company's  road  situated  in  the  said  County 
of  Santa  Clara,  to  the  extent  and  amount  of  the  graduation  and 
fbll  preparation  of  said  road  for  the  superstructure  thereof;  and 
thereafter  the  said  company  mav  lay  out  and  expend  any  bal- 
ance or  overplus  of  said  bonds,  if  any  there  should  be  after  the 
graduation  of  the  said  road  in  said  county,  as  before  stipulated, 
on  any  portion  of  said  road  that  they,  the  said  company,  may  Be# 
proper,  so  that  the  same  is  applied  in  the  construction  and  com- 
BeportBby  plctiou  of  Said  road.  It  shall  be  the  duty  of  the  Secretary  and 
^w™of  Chief  Engineer  of  said  company,  from  time  to  time,  as  the  said 
company,  bonds  are  required  to  be  issued,  to  make  reports,  under  oath,  in 
writing,  and  lay  the  same  before  the  said  Board  of  Supervisors, 
of  the  progress  of  the  work,  and  the  amount  thereof  done  and 
performed,  as  near  as  the  same  can  be  ascertained,  on  said  road, 
and  in  each  county  through  which  the  same  is  or  shall  be  locat- 
ed. And  if,  after  the  issuance  of  such  bonds  in  payment  of 
the  first  instalment  on  such  subscription,  there  should  be  at 
any  time  any  failure  or  refusal  in  the  expenditure  of  said  bonds, 
with  other  funds,  in  the  mode  and  manner  provided  by  this  sec- 
tion, in  the  construction  of  said  road,  then,  and  in  that  event, 
the  said  Board  of  Supervisors  may,  at  their  option,  withhold 
any  further  payment  on  such  subscription,  and  shall  not  there- 
after be  liable  to  any  future  calls  for  assessments  thereon  ;  and 
if  so  declared  by  said  Board  of  Supervisors,  the  said  subscription 
shall  be  held  void  and  of  no  effect,  and  the  said  company  shall 
be  liable  to  said  county  for  any  amounts  that  may  have  been 
previouslv  paid  on  such  subscription  at  the  time  of  such  failure 
or  refusal,  recoverable  at  law  in  any  Court  having  jurisdiction. 
Sec.  8.  The  said  Board  of  Supervisors  shall,  previous  to  the 
making  out  of  the  duplicate  of  or  general  assessment  list  for  said 
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county  in  each  year,  levy  tf  tax,  to  be  styled  a  ''  Pacific  Eailroad  i&teNrttax. 
Interost  Tax/'  sufficient  to  raise  the  amount  of  interest  required 
lobe  paid  each  year  on  said  bonds,  issued  hereunder,  and  previous 
to  the  making  of  the  said  duplicate  of  or  general  assessment 
list  of  said  county,  in  the  year  eighteen  hundred  and  seventy- 
three,  and  for  every  year  thereafter,  until  the  said  bonds  issued 
under  this  Act  shall  be  paid  and  liquidated,  the  said  Board  of 
Supervisors  shall,  should  it  be  necessary,  levy  a  tax,  not  exceed- 
ing fifteen  cents  on  the  one  hundred  dollars  worth  of  taxable 
property  of  said  county,  for  the  purpose  of  raising  a  Fund  for 
the  liquidation  of  said  bonds,  which  shall  be  styled  a  "  Pacific  p»cuie  Ban- 
Eailroad  Loan  Fund."  The  said  taxes  shall  be  levied  and  col-  "^  ^''^• 
lected  in  the  same  manner  as  the  general  taxes  for  county  pur- 
poses, and  when  collected,  shall  be  paid  in  to  the  County  Treas- 
urer, who  shall  account  for  and  deliver  the  same  over  to  the 
said  Loan  Commissioners,  to  be  by  them  apjplied : 

Fira — The  Interest  Tax,  to  the  payment  or  the  interest  falling 
due  on  said  bonds. 

Second — The  Loan  Fund,  to  the  redemption  of  said  bonds  as 
hereinafter  provided. 

Sec.  9.    If  there  shall  be  collected  as  such  interest  tax,  in  any  smpiiuta 
one  year,  a  sum  greater  than  is  required  to  pay  the  annual  i?Sd!^ 
interest  on  said  bonds  issued  hereunder,  then  the  said  Loan 
Commissioners  shall  pass  over  such  surplus  into  the  said  Loan 
Fund. 

Ssc.  10.  The  said  Loan  Commissioners  shall  make  arrange- D^tj  of 
ments  for  the  payment  of  the  interest  on  said  bonds  when  tne  J^^^^' 
same  falls  due,  at  least  thirty  days  before  the  time  of  payment, 
and  in  the  event  said  Interest  Fund  is  insufficient,  the  said 
Treasurer  shall  draw  on  the  Common  or  General  Fund  of  said 
county  for  such  purpose,  and  deliver  the  same  to  said  Commis- 
sioners ;  and  in  the  event  that  these  Funds  prove  inadequate,  the 
said  Commissioners  are  authorized  and  required  to  make  such 
contracts  and  arrangements  or  loans,  as  may  be  necessary  for 
the  payment  of  said  interest  and  the  protection  of  the  faith  of 
the  said  county. 

Sec  11.  Whenever,  at  any  time,  there  shall  be  in  said  Loan  smpiiMiii- 
Pund  a  sum  of  money  amounting  to  five  thousand  dollars  or  up-  JS^rSmp- 
wards,  the  said  Commissioners  diall  advertise  in  a  public  news-  tion  of  bonds 
paper  published  in  said  county,  and  also  in  one  newspaper  pub- 
lished in  the  City  of  San  Francisco,  for  a  space  of  four  weeks, 
for  sealed  proposals  for  the  redemption  of  said  bonds ;  and  ten 
i&jB  from  the  expiration  of  the  time  for  such  publication,  the 
said  Commissioners  shall  open  the  sealed  proposals,  and  shall 
pay  and  liquidate,  as  far  as  the  Loan  Fund  then  on  hand  shall 
extend,  such  bonds  presented  under  said  proposals  as  shall 
have  the  lowest  value  proposed  at  which  they  may  be  liquidated ; 
provided^  the  same  shall  not  be  for  more  than  the  par  value 
thereof;  and,  provided,  should  there  be  no  proposals  made  for 
less  than  par  value,  then  the  payment  of  said  Loan  Fund  on 
hand  shall  be  made  on  said  bonds  according  to  the  number  of 
their  issue,  of  which  the  said  Commissioners  shall  give  four 
weeks  notice  of  the  number  of  the  bonds  to  be  so  paid,  after 
which  time  such  bonds  shall  cease  to  draw  interest ;  and,  pro^ 
wided,  whenever  there  may  be  sufficient  moneys  in  such  Loan 
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Fund  for  the  extinguishment  of  the  bonds  issued  under  this 
Act,  it  shall  be  the  duty  of  the  said  Commissioners  to  advertise, 
in  like  manner,  for  the  space  of  four  weeks,  for  the  redemption 
of  all  the  outstanding  bonds  issued  under  this  Act,  afler  which 
time  said  bonds  shall  cease  to  draw  interest.  Any  moneys  re- 
maining in  said  Loan  Fund  after  the  redemption  of  said  bonds, 
shall  be  by  the  said  Commissioners  paid  over  to  the  County 
Treasurer,  to  be  by  him  held  subject  to  the  order  of  said  Boara 
of  Supervisors. 

Sec.  12.  Whenever  any  bonds  shall  have  been  paid  and  re- 
deemed by  the  said  Commissioners,  they  shall  mark  the  same 
"  cancelled,"  over  their  signatures  as  such  Commissioners,  and 
immediately  deliver  the  same  to  the  County  Clerk,  taking  his 
receipt  therefor ;  and  the  said  County  Clerk,  upon  the  receipt 
of  such  cancelled  bonds,  shall  file  the  same  in  his  office. 

Sec  13.  The  County  Clerk  shall  open  with  the  said  Com- 
missioners a  "  Pacific  Kailroad  Interest  Tax  Account,"  and  a 
"  Pacific  Kailroad  Loan  Fund  Account,"  and  shall  balance  and 
settle  the  same  quarterly,  on  the  first  Mondays  of  April,  July, 
October,  and  January,  of  each  year. 

Sec.  14.  The  said  Commissioners,  and  all  other  officers  herein 
specified,  for  the  performance  of  their  duties  under  the  pro- 
visions of  this  Act,  shall,  in  all  things  herein  required  of  them, 
be  subject  to  all  the  liabilities  and  penalties  to  which  they  are 
subjected  in  the  performance  of  any  other  of  the  duties  of  their 
respective  offices,  and  they  shall,  where  the  fees  or  salary  is  not 
fixed  by  law  for  the  services  herein  required,  be  allowed  by  the 
Board  of  Supervisors  a  reasonable  compensation  therefor,  to  be 
paid  by  said  county,  as  other  fees  and  salaries  are  paid ;  and  the 
said  Board  of  Supervisors  may,  and  they  are  hereby  fully  author- 
ized so  to  do,  require  of  each  of  said  Commissioners  such  bonds  and 
security  for  the  performance  of  their  duties  herein  required  of 
them  as  they,  the  said  Board  of  Supervisors,  shall  deem  proper ; 
provided^  however,  that  the  penal  sums  of  such  bonds,  to  each 
of  said  Commissioners,  shall  not  exceed  five  thousand  dollars. 
The  said  Commissioners  shall,  when  so  required,  execute  the 
said  bonds  in  the  same  manner  as  other  official  bonds  are  ex- 
ecuted, and  to  be  approved  by  said  Board  of  Supervisors,  and 
filed  in  the  office  of  the  County  Clerk. 

Sec.  15.  The  said  Board  of  Supervisors  shall  have  authority 
to  authorize  a  committee  of  any  one  or  more  of  their  number, 
or  any  other  persons,  to  cast  all  votes  representing  the  capital 
stock  so  subscribed  by  them ;  and  they  shall,  by  order  made  for 
that  purpose,  have  full  power  to  sell,  transfer,  and  assign,  the 
said  capital  stock,  or  any  part  thereof,  so  taken  by  them  under 
the  provisions  of  this  Act,  whenever,  on  a  submission  to  the 
qualified  voters  of  said  county,  at  any  county  or  general  elec- 
tion, of  a  proposition  to  sell  the  same,  a  majority  of  the  votes 
cast  thereat  shall  direct  and  approve  of  such  sale. 

Seo.  16.  The  said  Board  of  Supervisors,  for  and  on  behalf  of 
said  county,  shall  have  all  the  rights  and  powers  appertaining 
to  any  other  subscriber  to  such  capital  stock,  and  shall  receive 
all  of  the  dividends,  issues,  and  profits,  arising  from  such  sub- 
scription to  said  capital  stock,  and  shall  set  apart  and  transfer 
the  same,  together  with  the  taxes  that  may  be  paid  by  said 
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company  to  said  county  f^om  time  to  time,  to  the  said  Loan 
Fund,  to  be  applied  by  the  said  Loan  Commissioners  to  the 
payment  of  the  interest  on  the  bonds  issued  as  herein  provided, 
and  the  redemption  of  the  principal  thereof  in  the  manner  pro- 
yided  by  section  eleven  of  this  Act ;  and  after  the  fall  payment 
of  said  bonds  and  the  interest  on  the  same,  the  said  dividends, 
issues,  and  profits,  arising  from  such  stock  subscription  shall  be 
applied  as  follows :  one  third  part  thereof  to  the  School  Fund 
oi  said  county,  and  the  remaining  two  thirds  to  the  General 
Fund. 

Sso.  17.  The  said  subscription  of  stock  authorized  by  virtue  LUbiuty 
of  the  provisions  of  this  Act,  shall  be  made  by  said  Board  of^^^°^*^' 
Supervisors  on  the  books  of  the  said  "  The  Western  Pacific  Eail- 
road  Company,"  upon  and  subject  to  the  express  condition  that 
the  said  Cfounty  of  Santa  Clara  shall  not  be  liable  or  bound  for 
any  of  the  debts  or  liabilities  of  said  company  beyond  or  ex- 
ceeding the  amount  of  stock  thus  subscribed  or  held ;  and  all 
contracts  made  by  said  company  for  the  construction  and  equip- 
ment of  said  company's  road,  after  such  subscription  shall  have 
been  made,  shall  be  subject  to  and  shall  contain  an  express 
stipulation  to  that  effect,  and  all  such  contracts  shall  be  subject 
to  such  condition,  though  the  same  should  not  be  inserted  or 
expressed  therein ;  and  in  case  the  said  company  shall  fail  or 
remse  to  make  such  stipulation  in  all  of  their  said  contracts, 
then  the  said  Board  of  Supervisors  shall  have  power  to  declare  Further 
the  said  subscription  void  and  of  no  effect,  and  may  recover  from  SSJJfJiiors 
said  company  any  previous  payments  that  may  have  been  made 
thereon  at  the  time  of  such  failure  or  refusal.  And  the  said 
county  shall  never  make  any  other  or  farther  sabscription  to 
the  capital  stock  of  said  company  than  that  provided  for  by  this 
Act. 

Seo.  18.    This  Act  shall  be  taken  and  deemed  a  public  Act 
and  shall  be  in  force  and  take  effect  fix>m  and  after  its  passage. 


Chap.  CCVIlI. — An  Actio  regulate  the  Fees  of  Officers  in  the  Counties 

of  ShastGy  Trinity,  and  Klamath, 

[ApproYod  AprU  14,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  In  the  Counties  of  Shasta  and  Trinity,  such  fees 
are  allowed  to  the  officers  hereinafter  named,  for  their  services 
rendered  in  discharging  the  duties  imposed  upon  them  by  law, 
as  herein  provided  ;  and  such  officers  may  lawfully  charge,  de- 
mand, ana  receive  the  same. 
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FSE8  OF  THE  OLSBK  OF  THE  DI8TBI0T  COURT. 

Clerk  of  Sec.  2.    For  enteriug  each  suit  on  the  Clerk's  Eegister  of 

Dtotrict        Actions,  and  making  the  necessaiy  entries  therein,  prior  to 
ju^ment,  for  each  folio,  twenty-five  cents. 

For  issuing  every  writ  or  process  under  seal,  fifty  cents. 

For  issuing  suhpcena  for  a  single  witness,  fifty  cents ;  and  for 
each  name  of  witness,  exceeding  one,  in  subpoena,  ten  cents ;  and 
should  the  party  or  person  asking  the  subpoena  request  it,  the 
Clerk  shall  insert  any  number  of  names  or  witnesses  required, 
not  exceeding  ten. 

For  filing  each  paper,  fifteen  cents. 

For  entering  every  motion,  rule,  order,  or  default,  twenty-five 
cents. 

For  entering  every  discontinuance,  dismissal,  or  non-suit, 
twenty-five  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy 
thereof  for  the  Bar,  for  each  time  of  the  Court,  fiftv  cents. 

For  calling  and  swearing  every  jury,  including  all  preliminary 
oaths  as  to  qualifications,  nfty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents; 
and  for  each  special  verdict  of  a  jury,  twenty-five  cents  for  each 
folio  exceeding  one. 

For  entering  every  final  judgment,  for  the  first  folio,  one  dol- 
lar ;  each  subsequent  folio,  twenty-five  cents. 

For  filing  judgment  roll,  twenty-five  cents. 

For  entering  judgment  on  judgment  docket,  twenty-five  cents. 

For  entering  satisfaction  of  judgment,  fifty  cents. 

For  administering  every  oath  or  affirmation,  (except  to  jurors,) 
fifteen  cents. 

For  administering  every  oath  or  affirmation,  and  certifying 
the  same,  twenty-five  cents. 

For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio, 
twenty-five  cents. 

For  every  certificate,  under  seal,  fifty  cents. 

For  searching  the  files  of  each  year  in  his  office,  (but  not  to 
charge  suitors  and  Attorneys,)  fifty  cents. 

For  issuing  every  commission  to  take  testimony,  fifty  cents. 

For  taking  down  testimony  of  witnesses  during  the  trial,  for 
each  folio,  twenty-five  cents,  to  be  paid  by  the  party  requiring 
the  same. 

For  issuing  every  execution,  or  other  final  process,  fifty  cents. 

For  issuing  every  decree,  or  order  of  sale  of  mortgaged  prop- 
erty, seventy-five  cents. 

For  issuing  writs  of  injunction,  or  attachments,  fifty  cents. 

For  entering  judgment  by  confession,  the  same  fees  as  enter- 
ing other  judgments. 

For  receiving  and  filing  every  remittitur  from  Supreme  Court, 
and  accompanying  papers,  fifty  cents. 

For  taking  each  bond  required  by  law,  fifty  cents;  for  taking 
justification  thereto,  fifty  cents. 

For  acknowledgment  of  deeds  or  other  instruments,  including 
all  writings,  and  the  seal,  for  the  first  name  thereto,  one  dollar; 
and  for  each  additional  name  thereto,  twenty-five  cents. 

When  the  Court  is  sitting  as  a  Court  of  criminal  jurisdiction, 
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he  shall  receive  for  the  trial  of  each  issue  where  the  charge  is 
misdemeanor^  three  dollars ;  for  the  trial  of  each  issue  where 
the  charge  is  felony,  five  dollars.  He  shall  receive  no  other  fee 
for  any  service  whatever  in  a  criminal  action  or  proceeding, 
except  for  copies  of  papers,  for  each  folio,  twenty-five  cents. 

FEES  OF  OLEBK  OF  OOUNTY  COURT. 

Sec.  3.    For  issuing  marriage  certificate,  two  dollars.  cierkof 

For  filing  all  the  papers  sent  on  appeal  from  Justice's  Court,  ^^ 

in  each  cause,  and  making  the  necessary  entries  concerning  the 

same,  one  dollar  and  fifty  cents. 
For  all  other  services,  the  same  fees  as  are  allowed  in  the 

District  Court  for  similar  services. 

FEES  OF  CLERK  OF  PROBATE  COURT. 

Sec.  4.    For  issuing  letters  testamentary,  or  of  administra-  or  Probate 
tion,  fifty  cents.  ^"rt- 

For  certificate  of  appointing  Appraisers,  or  Guardians,  fifty 
cents. 

For  writing  and  posting  notices,  when  required,  for  each 
copy,  fifty  cents. 

For  recording  wills,  per  folio,  twenty-five  cents. 

For  all  other  services,  the  same  as  are  allowed  the  Clerk  of 
the  District  Court  for  similar  services. 

For  notice  given  hy  publication,  in  addition  to  the  cost  of 
publication,  fifty  cents. 

FEES  OF  COUNTY  RECORDER. 

Sec  6.    For  recording  any  instrument,  paper,  or  notice,  when  county  s«- 
required,  for  each  folio,  twenty-five  cents.  border. 

For  copies  of  any  record,  or  paper,  per  folio,  twenty-five 
cents. 

For  filing  or  receiving  every  instrument  for  record,  and  mak- 
ing the  necessary  entries  thereon,  twenty-five  cents. 

For  making,  m  the  several  indexes  required,  all  the  entries 
required  of  the  filing  and  recording  any  instrument,  paper,  or 
notice,  for  every  such  instrument,  paper,  or  notice,  twenty-five 
cents. 

For  every  certificate,  under  seal,  to  copies  of  papers  or  records 
in  his  office,  when  required,  fifty  cents. 

For  every  entry  of  discharge  of  mortgage  on  margin  of  record, 
fifty  cents. 

For  searching  records  and  files  of  each  year  in  his  office,  when 
required,  forty  cents. 

For  abjstract  or  certificate  of  title,  when  required,  for  each 
conveyance  or  incumbrance  certified,fifty  cents. 

For  recording  every  town  pl&t,  for  every  course,  fifteen 
cents. 

For  figures,  and  lettering  plats,  and  maps,  per  folio,  fifty 
cents;  provided  J  the  fees  for  recording  any  town  plat  shall  not 
exceed  the  sum  of  one  hundred  dollars. 

For  taking  and  writing  acknowledgments,  including  seal,  for 
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the  first  Bignatnre,  one  dollar,  and  for  each  additional  one, 
twenty-five  cents. 

For  filing  and  entering  a  minate  of  certificate  of  Sherifif'a 
sale,  fitly  cents. 

For  filing  and  entering  a  minate  of  certificate  of  tax  sale,  fifty 
cents. 

For  recording  marriage  certificate,  together  with  the  li&nse, 
one  dollar. 

For  filing  and  keeping  each  paper  not  required  to  be  recorded, 
and  indorsing  same,  if  required,  twenty-five  cents. 

PEES  OF  SHERIFF. 

Sheriff.  Seo.  6.    !E!or  serving  a  summons  and  complaint,  or  any  other 

process  by  which  an  action  or  proceeding  is  commenced,  on 
every  defendant,  one  dollar  and  fifty  cents. 

For  travelling  in  making  service,  per  mile,  in  going  only,  to 
be  computed  in  all  cases  irom  the  Court  House  of  the  county, 
forty  cents ;  provuUdy  that  if  any  two  or  more  papers  required 
to  be  served  in  the  same  suit,  at  the  same  time,  and  in  the  same 
direction,  one  mileage  only  shall  be  charged. 

For  taking  bonds  or  undertaking,  in  any  case  in  which  he  is 
authorized  to  take  the  same,  one  dollar  and  fifty  cents. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded 
or  required  by  law,  for  each  folio,  twenty-five  cents. 

For  serving  every  notice,  rule,  or  order,  fifty  cents. 

For  serving  a  subpcena,  for  each  witness  summoned,  including 
copy  of  same,  fifty  cents. 

For  travelling,  per  mile,  in  serving  each  subpoena  or  venire, 
in  going  only,  but  when  two  or  more  witnesses  or  jurors  live  in 
the  same  direction,  travelling  fees  shall  be  charged  only  for  the 
most  distant,  forty  cents.      ^ 

For  serving  an  attachment  on  property,  or  levying  an  execu- 
tion, or  executing  an  order  of  arrest,  or  order  for  the  delivery 
of  personal  property,  and  with  travelline  fees  as  on  a  summons, 
two  dollars ;  but  no  travelling  fees  shall  be  allowed  on  such  at- 
tachment, order  of  arrest,  or  order  for  the  delivery  of  personal 
property,  when  the  same  accompanies  the  summons  in  the  suit, 
and  may  be  executed  at  the  time  of  the  service  of  the  summons, 
unless  for  the  distance  actually  travelled  beyond  that  required 
to  serve  the  summons. 

For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in 
proceedings  to  enforce  any  lien  thereon  created  by  law,  two 
dollars. 

For  making  and  posting  notices  and  advertising  property  for 
sale  on  execution,  or  under  any  judgment,  or  order  of  sale,  not 
to  include  the  cost  of  publication  in  a  newspaper,  two  dollars. 

For  commission  for  receiving  and  paying  over  money  on  exe- 
cution or  process,  where  land  or  personal  property  has  been 
levied  on,  advertised,  and  sold,  on  the  first  one  thousand  dollars, 
three  per  cent,  and  on  all  sums  above  that  amount,  two  per  cent 

For  commissions  for  receiving  and  paying  over  money  on  exe- 
cution, without  levy,  or  when  the  land  or  goods  levied  on  shall 
not  be  sold,  three  per  cent  on  the  first  one  thousand  dollars,  and 
two  per  cent  on  all  over  that  sum ;  the  fees  herein  allowed  for 
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the  levy  of  an  execution,  and  for  advertising,  and  for  making  shtriir. 
or  collecting  the  money  on  an  execution,  Bhallbe  collected  from 
the  defendant,  by  virtue  of  such  execution,  in  the  same  manner 
as  the  sum  therein  directed  to  be  made. 

For  drawing  and  executing  every  SherifTs  deed,  to  be  paid 
for  by  the  grantee,  who  shall,  in  addition,  pay  for  the  acknowl- 
edgment thereof,  five  dollars. 

For  serving  a  writ  of  possession  or  restitution,  putting  any 
person  entitled  into  possession  of  premises,  and  removing  the 
occupant,  five  dollars. 

For  travel  in  the  service  of  any  process  not  hereinbefore  men- 
tioned, for  each  mile  necessarily  travelled,  in  going  only,  forty 
cents. 

For  attending,  when  required,  on  any  Court,  in  person  or  by 
Deputy,  for  each  day,  to  be  paid  out  of  the  County  Treasury, 
four  dollars. 

For  bringing  up  a  prisoner  on  a  habeas  corpus,  to  testi^  or 
answer  in  any  Court,  or  for  examination  as  to  the  cause  of  his 
arrest  and  detention,  or  to  give  bail,  one  dollar  and  fifbv  cents ; 
and  for  travelling  each  mile  from  the  jail,  in  going  only,  forty 
cents. 

He  shall  also  be  allowed  such  further  compensation  for  his 
trouble  and  expense  in  taking  possession  of  property  under 
attachment  or  execution,  or  other  process,  and  of  preserving  the 
same,  as  the  Court  from  which  the  writ  or  order  may  issue  shall 
certify  to  be  just  and  reasonable. 

For  holding  each  inquest  or  trial  of  right  of  property,  when 
required,  to  include  all  service  in  the  matter  except  mileage, 
five  dollars. 

For  attending  on  Supreme  Court,  either  in  person  or  by 
Deputy,  to  be  paid  out  of  the  State  Treasury  as  other  claims, 
for  each  day,  four  dollars. 

For  making  every  arrest  in  a  criminal  proceeding,  two  dol- 
lars. 

For  serving  each  subpoena  in  criminal  proceedings,  fifty  cents. 

For  executing  every  sentence  of  death,  fifty  dollars. 

For  summoning  a  grand  jury,  fifteen  dollars. 

For  summoning  each  trial  jury  of  twelve  persons,  six  dollars. 

For  each  additional  juror,  twenty-five  cents. 

For  service  of  any  process  in  criminal  cases,  for  each  mile 
necessarily  travelled,  twenty  cents  ^  and  the  same  mileage  for 
taking  a  prisoner  before  a  magistrate  or  to  prison.  In  serving 
subpoena  or  venire  in  criminal  cases,  he  shall  receive  mileage  for 
the  most  distant  only,  when  witnesses  or  jurors  live  in  the  same 
direction. 

For  all  services  in  Justice's  Court,  the  same  fees  as  are  allowed 
to  Constables  in  like  cases. 

FEES  OF  OORONER. 

8sc.   7.    All  services  in  summoning  jury  of  inquest,  three  Oorour. 
dollars. 
For  swearing  a  jury,  seventy-five  cents. 
For  issuing  a  warrant  of  arrest,  fifty  cents. 
For  issuing  subpoena,  for  each  witness,  twenty-five  cents. 
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For  each  mile  necessarily  travelled  in  going  to  the  place  of  the 
dead  body,  twenty-five  cents ;  which  fees,  in  all  inquests,  shall  be 
paid  oat  of  the  County  Treasury,  as  other  demands. 

For  all  services  rendered  by  him  when  acting  as  Sheriff,  the 
same  fees  as  are  allowed  to  the  Sheriff  for  similar  services. 

For  swearing  each  witness,  twenty-five  cents. 

For  taking  down  the  testimony  of  each  witness,  per  folio, 
twenty-five  cents. 

FEES  OP  COUNTY  AUDITOR. 

ooontj  Sec.  8.    For  filing  Treasurer's  receipts,  and  issuing  license,  to 

Auditor,      y^^  p^.^  j^y  ^jj^  party,  twenty-five  cents. 

FEES  OF  CONSTABLES. 

coDBtabiM.  Sec.  9.  For  serving  summons  in  a  civil  suit,  for  each  defend- 
ant, one  dollar. 

For  summoning  a  jury  before  a  Justice  of  the  Peace,  two  dol- 
lars. 

For  taking  a  bond  required  to  be  taken,  fifty  cents. 

For  summoning  each  witness,  twenty-five  cents. 

For  serving  an  attachment  against  the  property  of  a  defendant, 
two  dollars. 

For  summoning  and  swearing  a  jury  to  try  the  rights  of 
property,  and  taking  the  verdict,  three  dollars. 

For  receiving  and  taking  care  of  property  on  execution, 
attachment,  or  order,  his  actual  necessary  expenses,  to  be  allow- 
ed by  the  Justice  who  issued  the  execution,  upon  the  affidavit 
of  the  Constable  that  such  charges  are  correct,  and  the  expense 
necessarily  incurred. 

For  collecting  all  sums  on  execution,  three  per  cent;  to  be 
charged  against  the  defendant  in  the  execution. 

Constables  shall  receive,  in  serving  summons,  attachments, 
order,  execution,  venire,  notice,  and  subpoena,  in  civil  cases,  for 
each  mile  necessarily  travelled,  in  going  only,  but  when  two  or 
more  persons  are  served  in  the  same  suit,  mileage  shall  only  be 
charged  for  the  most  distant,  if  they  live  in  the  same  direction, 
forty  cents. 

For  serving  a  warrant  or  order  for  the  delivery  of  personal 
property,  or  making  an  arrest  in  civil  cases,  two  dollars. 

For  service  and  travel  in  criminal  cases,  the  same  fees  as 
Sheriffs  for  similar  service. 

For  all  other  services,  except  attending  Court,  the  same  fees 
as  are  allowed  to  Sheriffs  for  similar  services. 

This  section,  so  far  as  it  relates  to  Constables,  shall  be  in  force 
in  the  County  of  Klamath,  and  all  Acts  in  conflict  with  the 
same  are  hereby  repealed. 


FEES  OF  JUSTICES  OF  THE  PEACE. 

jjuoxmot       Sec.  10.    For  filing  each  paper,  twenty-five  cents. 
thePeac*.        Issuing  any  writ,  or  process,  by  which  suit  is  commenced, 
fifty  cents. 
For  entering  such  cause  upon  his  docket,  fifty  cents. 


FOURtKENTH  SESSION.  287 

For  snbpcBpa  for  each  witness,  twenty-five  cents.  jiuUcMof 

For  administering  an  oath  or  affirmation,  twenty-five  cents.     «*»«!*«>««- 

For  certifying  the  same,  twenty-five  cents. 

For  each  certificate,  twenty-five  cents. 

For  issaing  writs  of  attachment,  or  of  arrests,  or  for  the  deliv- 
ery of  prop'erty,  one  dollar  and  fifty  cents. 

For  entering  any  final  judgment,  per  folio,  for  the  first  folio, 
one  dollar;  for  each  additional  folio,  twenty-five  cents. 

For  taking  and  approving  any  bond  or  undertaking,  directed 
by  law  to  be  taken  or  approved  by  him,  twenty-five  cents. 

For  taking  justification  to  a  bond,  fifty  cents. 

For  swearing  a  jury,  fifty  cents. 

For  taking  depositions,  per  folio,  twenty-five  cents. 

For  entering  satisfaction  of  judgment,  twenty-five  cents. 

For  copy  of  judgment,  order,  docket,  proceedings,  or  papers, 
in  his  office,  for  each  folio,  twenty-five  cents. 

For  transcript  of  judgment,  per  folio,  twenty-five  cents. 

For  issuing  commission  to  take  testimony,  one  dollar. 

For  issuing  supersedeas  to  an  execution,  twenty-five  cents. 

For  making  np  and  transmitting  transcript  and  papers  on  an 
appeal,  one  dollar  and  fifty  cents. 

For  issuing  search  warrants,  one  dollar. 

For  issuing  an  execution,  twenty-five  cents. 

For  celebrating  marriage,  and  returning  certificate  thereof 
to  the  Recorder,  five  dollars. 

For  all  service  and  proceedings  before  a  Justice  of  the  Peace 
in  a  criminal  action  or  proceeding,  whether  on  examination  or 
trial,  three  dollars. 

For  taking  bail  after  commitment  in  criminal  cases,  one  dollar. 

For  entering  cause  without  process,  one  dollar. 

For  entering  judgment  by  confession,  and  only  on  affidavit, 
as  required  in  the  District  Court,  three  dollars. 

For  entering  every  motion,  rule,  order,  verdict,  or  default, 
twenty-five  cents. 

Seo.  11.  So  much  of  this  Act  as  relates  to  fees  or  compensa-  To  take 
tion  in  the  office  of  Clerk  of  District  Court,  Clerk  of  County  •^^*' 
Court,  Clerk  of  Probate  Court,  County  Recorder,  County  Audi- 
tor, Sheriff,  and  Coroner,  shall  take  effect  and  be  in  force  from 
and  after  the  first  Monday  in  March,  one  thousand  eight  hun- 
dred and  sixty-four,  and  so  much  thereof  as  relates  to  fees  or 
compensation  in  the  office  of  Constable  and  Justice  of  the  Peace, 
shall  take  effect  and  be  in  force  from  and  after  the  first  Monday 
in  October,  one  thousand  eight  hundred  and  sixty-three. 

Sbc.  12.    All  Acts  or  parts  of  Acts  in  conflict  or  inconsistent  Acts 
with  the  provisions  of  this  Act,  so  far  as  the  same  relate  to  the  "p«^«^- 
fees  of  the  officers  hereinbefore  mentioned  in  the  Counties  of 
Shasta  and  Trinitv,  are  hereby  repealed ;  provided,  that  nothing  pmiso. 
in  this  Act  shall  oe  construed  to  change  or  modify  the  fees  or 
compensation  of  any  county  or  township  officer  in  said  counties 
during  the  legal  term  of  the  present  incumbents. 
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Chap.  CCIX. — An  Act  granting  certain  rights  to  the  Ventral  Pacific 
RaUroad  Company  of  California^  and  for  other  purposes, 

[Approyed  April  14,  1863.] 

The  People  of  the  State  of  California^  represented  irC  Senate  and 

Assembly  J  do  enact  a*  foUows: 

Right  of  Section  1.    There  is  hereby  granted  to  the  Central  Pacific 

S^S*^*  Bailroad  Company  of  California,  a  corporation  duly  organized 
sacnmento  under  and  in  pursuance  of  the  laws  of  this  State,  their  succes* 
*^'*°  '  sors,  and  assigns,  the  ri^ht  of  way,  and  the  right  to  construct, 
lay  down,  and  operate,  by  steam  power  or  otherwise,  railway 
tracks  within  the  limits  of  the  City  of  Sacramento,  and  across 
and  along  certain  streets  of  said  city :  but  not  upon  or  along 
any  street  east  of  Front  and  south  of  I  street,  and  not  upon  or 
along  any  street  east  of  Sixth  street  and  south  of  the  levee  re- 
cently constructed,  as  now  located  in  the  northerly  part  of  said 
city ;  and  for  that  purpose,  such  railroad  may  enter  the  north- 
erly or  easterly  portion  of  said  city  at  such  point  .as  in  the  judg- 
ment of  the  officers  of  said  company  will  be  most  convenient  to 
the  point  where  said  railroad  snail  cross  the  American  River ; 
and  said  company  are  hereby  authorized  to  lay  the  track  of  their 
said  railroad  upon  the  top  of  the  levee  recently  constructed  in 
the  northerly  portion  of  said  city,  also  upon  and  along  that  part 
of  said  levee  lying  north  or  northeast  of  said  city,  hereby  grant- 
ing to  said  company  the  right  of  way  for  their  said  railroad  upon 
and  along  all  those  streets  and  parts  of  streets,  alleys  and  parts 
of  alleys,  lots  and  parts  of  lots,  and  public  squares,  upon  which 
said  levee  is  built,  along  the  line  of  said  levee,  and  hereby  grant- 
ing to  said  company  the  right  to  extend  and  lay  their  track, 
with  necessary  side  tracks,  turn  outs,  and  switches,  upon  said 
levee,  from  the  point  where  said  railroad  may  intersect  or  con- 
nect with  said  levee,  westerly,  along,  upon,  or  north  of  said 
levee  to  the  intersection  of  Front  and  K  streets ;  and  if,  in  order 
to  reach  deep  water,  it  shall  become  necessary  to  pile  or  fill  out 
in  the  river  at  or  above  K  street,  the  said  company,  their  suc- 
cessors, and  assigns,  shall  have  the  right  to  pile  or  fill  out  to  deep 
water,  and  the  corporate  authorities  of  the  City  of  Sacramento, 
or  the  City  and  County  of  Sacramento,  shall,  after  demand  made 
by  said  company,  decide  which  method  shall  be  adopted  without 
unnecessary  delay.  Said  decision  shall  be  made  by  ordinance ; 
and  said  corporate  authorities  may  require  said  company  to  con- 
struct good  and  substantial  wharves  along  the  whole  or  any  part 
of  the  extent  of  such  piling  or  filling.  Said  company  shall  have 
the  right  to  depart  from  said  levee  at  any  place  or  places  where 
an  abrupt  or  short  turn  in  the  line  of  said  levee  may  render  such 
departure  necessary  in  order  to  obtain  the  proper  curvature  for 
their  said  line  of  railroad,  with  the  right  to  construct  and  erect 
such  machine  shops,  storehouses^  car  buildings,  watering  places, 
turn  tables,  and  other  buildings  and  erections  necessary  tor  the 
operation  of  their  said  railroad,  upon  anv  lots,  streets,  and  alleys 
within  the  limits  of  said  city  lying  north  of  said  levee ;  and  the 
further  right  and  privilege  is  hereby  granted  to  said  company  to 
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construct,  lay  down,  and  operate  said  railroad  and  a  branch  or  Right  of  way 
branches  on  the  north  side  of  said  levee,  from  the  intersection  Ji^i^jjint. 
of  Sixth  and  E  streets,  or  such  other  place  in  that  vicinity  as  edto 
may  be  deemed  most  advisable  by  said  company,  in  a  westerly  *»°*P*"y- 
direction  to.Front  street,  near  the  water  works  building ;  and 
for  the  purpose  aforesaid,  there  is  hereby  granted  to  said  com- 
pany, their  successors,  and  assigns,  the  right  of  way  on  the  north 
Bide  of  said  levee,  across,  upon,  over,  and  along  any  of  such 
streets,  parts  of  streets,  and  river  front  of  said  city,  together 
with  the  use  of  said  levee,  within  and  north  or  northeast  of  said 
city ;  and  there  is  hereby  further  granted  to  said  company,  their 
successors,  and  assigns,  the  water  front  along  the  Sacramento 
Biver,  in  front  of  said  city,  lying  between  the  Sacramento  Eiver 
and  aline  running  parallel  to  and  eighty  (80)  feet  westerly  from 
the  east  side  of  Front  street,  from  the  nortn  side  of  K  street, 
northerly,  hereby  granting  to  said  company  the  right  and  privi- 
lege of  erecting  and  maintaining  on  and  along  said  water  front 
their  railroad  and  such  wharves,  landings,  storehouses,  ware- 
houses, stations,  and  other  buildings  and  erections  as  may  be 
necessary  or  convenient  for  the  transaction  and  performance  of 
the  business  of  said  railroad,  reserving,  however,  the  right  to 
the  City  of  Sacramento,  and  said  right  is  hereby  granted  to 
said  city,  to  collect  wharfage,  tonnage,  and  levee  dues.  The 
grant  of  said  water  front,  except  the  right  of  way  thereon,  to 
said  company  is  upon  the  condition,  however,  that  said  company 
shall  construct  and  operate  fifty  miles  of  their  said  railroad, 
continuously,  from  said  City  of  Sacramento,  within  five  years 
from  the  passage  of  this  Act ;  and  in  ease  of  the  failure  of  said 
company  so  to  do,  said  water  front  shall  revert  to  said  city. 
There  is  further  granted  to  said  company  the  right  of  construct- 
ing and  building  one  or  more  tracks,  with  all  necessary  side 
tracks,  turn  outs,  switches,  and  turn  tables  along  said  line  of 
railroad  and  water  front. 

Sec.  2.  There  is  hereby  further  granted  to  said  company,  Kighta 
their  successors,  and  assigns,  the  right  of  way,  and  the  right  to  slanted, 
construct  their  said  railroad  over  and  upon,  and  the  right  to 
take  earth  and  other  materials  from  any  and  all  tract  or  tracts 
of  land,  within  or  without  the  limits  of  said  City  of  Sacramento, 
lying  north  of  K  street,  which  have  been  or  may  be  appropri- 
ated or  condemned  for  public  use  by  the  Board  of  Levee  Com- 
missioners for  levee  purposes,  or  to  furnish  materials  for  the 
construction  of  said  levee,  or  to  turn  or  straighten  the  channel 
of  the  American  Eiver,  under  the  provisions  of  an  Act  entitled 
an  Act  concerning  the  construction  and  repair  of  levees  in  the 
County  of  Sacramento,  and  the  mode  of  raising  revenue  there- 
for, approved  April  ninth,  one  thousand  eight  hundred  and  sixty- 
two. 

Sec.  3.     There  is  hereby  further  granted  to  the  said  Central  Gnmtof 
Pacific  Railroad  Company  of  California,  their  successors,  and  s^'*«' ^^«' 
assigns,  all  that  tract  lying  within  the  boundaries  of  said  City 
of  Sacramento,  and  commonly  known  as  "Sutter  Lake,"  or 
"The  Slough/'  the  same  being  fully  and  particularly  described 
in  the  second  section  of  an  Act  entitled  an  Act  granting  certain 

37 
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Swamp  and  Overflowed  Lands  to  the  City  of  Sacramento,  ap- 
proved March  thirty-first,  one  thousand  eight  hundred  and  fifty- 
seven. 
DntiMef  Sec.  4.  The  said  railroad  company  shall,  at  all  times,  after 
toUrnlefetc.  ^sing  the  Said  levee  for  railroad  purposes  as  aforesaid,  and 
while  so  using  the  same,  keep  in  ^ood  repiur  and  maintain  at  its 
present  height  such  portion  of  said  levee  as  may  be  used  by  said 
company  for  railroad  purposes  as  aforesaid;  and  shall  also 
make  and  keep  in  repair  all  necessary  crossings  over  the  said 
levee  and  railroad. 
oonditiaiM.  S£C.  5.  The  Said  Central  Pacific  Bailroad  Company  of  Cali- 
fornia shall  so  construct  that  portion  of  the  track  of  said  rail- 
road along  I  and  Front  streets,  between  Sixth  and  K  streets, 
that  the  track  shall  present  a  smooth  and  uniform  surface,  even 
with  the  top  of  the  rails,  so  that  vehicles  may  pass  over  and 
across  the  same  without  difficulty  or  obstruction  ;  and  a  failure 
and  refusal  by  said  railroad  companv  to  comply  with  any  of  the 
above  provisions,  within  a  reasonable  time  after  notice,  shall  be 
held  and  deemed  a  forfeiture  of  the  right  to  use  the  said  streets 
of  said  city,  or  any  portion  thereof,  by  said  company  for  rail- 
road purposes  as  aforesaid. 

Sec  6.    This  Act  shall  be  deemed  a  public  Act  and  shall  take 
effect  and  be  in  force  &om  and  after  its  passage. 


Chap.  CCX. — An  Act  to  avthorize  the  MecKanics*  Institute  of  the 
City  of  San  Francisco  to  sell^  mortgage^  and  convey  Real  Estate. 

[Approyed  April  14,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 
,  Assembfy,  do  enact  as  follows: 

Aauiorityto  SECTION  1.  Thc  President  and  The  Board  of  Directors  of 
Sgi"u!"  t^^  Mechanics'  Institute  of  the  City  of  San  Francisco,  are  hereby 
authorized  and  empowered  to  sell  the  real  estate  of  said  Insti- 
tute, or  borrow  in  the  ^name  of  and  for  and  in  behalf  of  said 
Mechanics'  Institute  of  the  City  of  San  Francisco,  such  sums 
of  money  as  may  be  necessary  to  erect,  repair,  or  complete  any 
buildings  to  be  owned,  leased,  and  occupied  b^  the  said  Institute ; 
and  in  the  name  of  and  for  and  in  behalf  of  said  Institute,  to  exe- 
cute any  instruments  in  writing,  or  evidences  of  indebtedness, 
or  mortgages,  or  deeds  of  trust,  containing  usual  or  necessary 
covenants  requisite  to  obtain  and  secure  the  payment  by  said  In- 
stitute of  the  money  borrowed  for  the  purposes  aforesaid,  and 
to  bind  the  property  of  said  Institute  for  the  payment  thereof. 
Such  instruments  in  writing,  or  mortgages,  or  deeds  of  trust, 
shall  only  be  made  after  a  meeting  of  the  stockholders  in  said 
Institute  shall  have  been  called  by  a  notice  to  such  stockholders 
by  advertisement  of  at  least  two  weeks,  in  every  issue,  in  one 
or  more  of  the  daily  newspapers  published  in  the  City  and 
Countv  of  San  Francisco,  setting  forth  the  time,  place,  and  ob- 
ject of  the  meeting,  and  after  the  majority  in  value  of  such 
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ptookholderB  at  suoh  meeting  shall  have  authorized  the  said 
mortgage  or  deed  to  be  made. 

Sec.  2.  The  said  Institute  and  its  propertj^  shall  be  held  j^^^  ^ 
boond  by  the  act  of  said  President  and  the  Board  of  Directors,  conTeyuiM. 
and  by  every  instrument  executed  by  said  President  and  the 
Board  of  Directors ;  and  in  every  deed,  mortgage,  or  deed  of 
trust,  executed  in  pursuance  of  this  Act,  the  recitals-  in  such 
deed,  or  deeds  of  trust,  or  mortgages,  of  the  notice,  meeting, 
and  approval  of  stockholders,  shall  be  conclusive  proof  of  the 
due  publication  of  such  notice,  and  of  the  due  approval  of  said 
stockholders,  and  any  deed,  or  deeds  of  trust,  or  mort^ges, 
with  recitals  therein,  executed  by  said  President  and  the  ^oard 
of  Directors  of  said  Institute,  shall  be  effectual  and  conclusive 
against  the  said  Institute,  and  all  the  members  and  stockholders 
thereof;  and  the  receipt  of  said  President  and  Board  of  Direc- 
tors shall  be  a  sufficient  discharge  to  any  party  loaning  money 
to  said  Institute  from  all  obligation  to  see  to  the  proper  applica- 
tion of  the  money  so  loaned ;  provided,  nothing  in  this  Act  shall  Proriso. 
affect  any  remedy  of  the  stockholders  against  said  President  or 
Directors  for  an  illegal  act,  or  a  misappropriation  of  moneys 
obtained  under  this  Act. 

Seo.  3.  Anymort^age,deed,ordeedsof  trust,  executed  under 
this  Act,  shall  have  like  force  and  effect  to  bind  the  property  of 
said  Institute,  as  if  executed  by  all  the  stockholders  of  said 
Institute. 

Sec.  4.  The  property  of  said  Mechanics'  Institute  of  the 
City  of  San  Francisco  shall  be  exempt  from  taxation. 

Sec.  5.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  GCXI. — An  Act  to  authorize  J.  Bidwell,  t/l,  C.  MaoideviUe, 
and  othersy  to  cowtruct  a  Wagon  Road  in  the  Counties  of  Butte  and 

Plunuu. 

[Approved  April  li,  1863.] 

The  People  of  the  State  of  California^  r^esented  in  Senate  and 

Assembly  J  do  enact  as  follows  : 

Sbction  1.  J,  Bidwell,  J.  C.  Mandeville,  B.  M.  Cochran,  E.  traacUM. 
fi.  Pond,  John  Guill,  and  their  associates,  are  hereby  authorized 
to  construct  and  keep  in  repair  a  wagon  road,  commencing  at 
the  Town  of  Chico,  in  the  County  of  Butte,  and  running  thence, 
by  the  most  direct  and  feasible  route,  across  the  Sierra  Nevada 
Mountains,  to  the  eastern  boundary  of  the  State  of  California, 
at  or  near  Honey  Lake  Valley. 

Sec.  2.    Said  grantees  shall  construct  a  good  substantial  road,  oonditioiw. 
for  the  passage  of  loaded  teams,  and  shall  keep  the  bridges, 
grades,  and  culverts,  in  good  order. 

Sec.  8.    Said  grantees  shall  have  the  right  to  erect  and  main-  m^tto 
tain   one  toll  gate  for  each  section  of  twenty-five  miles  of  <»"*^*  ^^' 
said  road  when  constructed,  and  the  right  to  levy  and  collect 
tolls  thereat  for  all  animals  or  vehicles  travelling  upon  the  line 
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Batesof  tou.  of  Bald  Toad.  The  aggregate  of  tolls  to  be  collected  at  each  of 
the  said  toll  gates  for  travelling  over  said  road,  not  to  exceed 
the  following  vates,  to  wit :  for  vehicles  drawn  by  one  animal, 
twenty-five  cents;  for  vehicles  drawn  by  two  animals,  fifty 
cents;  and  twelve  and  a  half  cents  for  each  additional  animal ; 
horsemen,  twelve  and  a  half  cents;  pack  animals,  ten  ceDts 
each ;  loose  stock,  five  cents  each ;  sheep  and  swine,  two  cents 

ProTiao.  cach ;  provided^  however,  that  if  the  wagon  road  authorized  by 
this  Act  shall  intersect  the  route  of  the  wagon  road  that  is  now 
or  hereafter  may  be  adopted  by  authority  of  the  Board  of  Su- 
pervisors of  Tehama  County,  for  the  location  and  construction 
of  the  wagon  road  authorized  under  an  Act  to  provide  for  the 
construction  of  a  wagon  road  by  the  Board  or  Supervisors  of 
Tehama  County,  approved  January  twenty-seventn,  eighteen 
hundred  and  sixty-three,  then  from  the  first  point  of  such  inter- 
section to  the  eastern  terminus  of  the  road  no  toll  gate  shall 
be  erected  or  tolls  collected  thereon.  And  such  first  point  of 
intersection  is  hereby  declared  to  be  the  eastern  terminus  of  the 
road  authorized  by  this  Act,  instead  of  the  eastern  boundary 
line  of  the  State,  at  or  near  Honey  Lake  Valley;  sjid, provided, 
further,  that  said  Board  of  Supervisors  of  Tehama  County  shall 
have  until  the  fifteenth  day  of  May  next  to  make  choice  of  sur- 
vey, and  lay  out  the  line  of  their  proposed  wagon  road ;  and 
nothing  in  this  Act  shall  be  construed  to  prevent,  or  prohibit, 
or  in  any  manner  interfere  with  the  action  of  the  said  Board  of 
Supervisors  of  Tehama  County  in  the  location  and  construction 
of  their  said  road ;  and,  provided^  further,  that  no  toll  shall  be 
collected  in  any  event  by  parties  herein  authorized,  or  any 
other  company,  east  of  a  north  and  south  line  running  through 
Butte  Creek  Valley,  in  Plumas  County,  and  in  no  event  on  the 
line  of  the  present  wagon  road  running  from  Dogtown  to  Honey 

Proviso.  Lake  Valley.  And,  provided,  further,  that  should  the  parties 
herein  named  at  any  time  after  the  first  day  of  June,  eighteen 
hundred  and  sv^ty-three,  conclude  to  and  construct  an  entire 
new  road  from  Butte  Valley  to  Honey  Lake  Valley,  or  any 
portion  of  said  route,  and  the  same  not  interfering  in  any  man- 
ner with  the  road  from  Dogtown  to  Honey  Lake  Valley,  or  the 
road  from  Eed  Bluffs  to  Honey  Lake  Valley,  which  have  been 
or  may  hereafter  be  constructed,  then  the  parties  herein  named 
shall  be  authorized  to  collect  tolls  on  the  same. 

Sec  4.  The  rights  and  privileges  hereby  granted  shall  con- 
tinue for  the  period  of  twenty  years ;  provided,  that  said  road 
shall  be  kept  in  good  travelling  order. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  date  of  its  passage. 
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Chap.  CCXII. — An  Act  to  incorporate  the  Toumo/ San  Luis  Obixpo, 

[Approyed  April  14,  1863.] 

T\e  People  of  the  Sta^e  of  Califomia^  represented  in  Striate  and 

Assembfyy  do  enact  as  foUows  : 

Seotion  1.  The  inhabitants  of  the  Town  of  San  Luis  Obispo,  inoorpo. 
County  of  San  Luis  Obispo,  are  hereby  constituted  a  body  cop-  ™****°- 
porate  and  politic,  under  the  name  and  style  of  ^'  The  Town  of 
San  liuis  Obispo,''  and  by  that  name  and  style  they  and  their 
successors  shall  be  known  in  law,  and  have  perpetual  succession, 
and  be  invested  with  all  the  rights  and  privileges  conferred  by 
aud  be  subject  to  all  liabilities,  restrictions,  and  provisions  of  an 
Act  entitled  an  Act  to  provide  for  the  incorporation  of  towns, 
approved  April  nineteenth,  one  thousand  eight  hundred  and 
fifty-six,  so  rar  as  the  provisions  of  said  Act  may  be  consistent 
with  the  provisions  of  this  Act. 

S£0.  2.  The  boundaries  of  said  town  shall  be  as  follows :  Boundaries. 
Commencing  at  a  point  in  the  centre  of  the  Eiver  of  San  Luis 
Obispo,  one  iialf  a  mile  below  the  junction  of  the  "  Arroyo  de  la 
Huerta  "  with  the  same ;  thence  at  right  angles  with  the  course 
of  said  river,  southerly,  three  quarters  of  a  mile ;  thence  at  right 
angles,  easterly,  parallel  with  the  said  river,  two  and  one  half 
miles ;  thence  at  right  angles,  northerly,  one  and  one  half  a  mile ; 
thence  at  right  an^es,  westerly,  parallel  with  said  river,  two  and 
one  half  mnes ;  thence  in  a  straight  line  to  the  place  of  begin- 
ning.    . 

Sec.  3.  The  corporate  powers  and  duties  of  said  town  shall  Tnuteei. 
be  vested  in  a  Board  of  Trustees,  to  consist  of  five  members, 
who  shall  be  elected  by  the  qualified  electors  of  said  town  on 
the  first  Monday  of  May  in  each  year,  and  shall  hold  their  offices 
for  the  term  of  one  year,  and  until  their  successors  are  chosen 
and  qualified. 

Sec.  4.    In  addition  to  the  Board  of  Trustees,  the  officers  of  offloen. 
the  town  shall   consist  of  a  Clerk,  Marshal,  Treasurer,  and 
Assessor,  and  no  other;  and  the  Trustees  shall  appoint  all  of 
said  officers. 

Sec.  5.    The  compensation  of  the  Board  of  Trustees  shall  be  piij  of 
one  dollar  per  annum,  each.    The  compensation  of  the  Clerk,  °"°*"' 
Marshal,  Treasurer,  and  Assessor,  shall  be  fixed  by  the  Board  of 
Tmstees. 

Sec  6.  The  Board  of  Trustees  of  said  town  shall  not  have 
the  power  to  contract  any  debt,  nor  shall  any  expense  be  in- 
curred unless  there  is  money  in  the  Treasury  to  pay  the  same. 

Sec.  7.  The  Board  of  Trustees  shall  have  power  to  pass  such  Fowew  «f 
ordinances  as  they  may  deem  necessary  to  prevent  and  remove  ''^™"*^' 
nuisances ;  to  license  theatres,  menageries,  shows,  and  all  exhi- 
bitions where  money  is  charged  for  admission ;  to  prevent  and 
ponish  breaches  of  the  peace  and  disorderly  conduct;  and  to 
alter,  keep  open,  grade,  and  repair,  and  lay  out  streets,  alleys, 
and  sidewalxs,  for  the  town ;  and  to  collect  annually  a  tax  on 
all  the  property  in  the  town,  not  exceeding  one  eighth  of  one 
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per  cent  on  the  aseessed  value  thereof;  and  to  pass  all  ordinances 
necessary  for  the  protection  of  the  town  against  fire. 

Sec.  8.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Bights  and 

pxiTilegei 

extended. 


Chap.  CCXIII. — An  Act  oMthorizing  John  TT.  Sharp  and  hk  ataa- 
dates  to  eonstruct  and  maintain  a  ToU  Road  from  the  eastern  hank 
of  the  Sacramento  Eiver,  near  Geofyiana  Slough,  to  the  lower 
Stockton  Roady  near  Benson*  s  Ferry  ^  in  the  OUy  and  Counfyof  SaC' 
ram^nto, 

[ApproTBd  April  14,  186S.] 

The  People  of  the  State  of  California^  represenied  in  Senate  and 

Ajssemhly,  do  ena>ct  as  foUows : 

Franchise.  SECTION  1.  John  W.  Sharp  and  his  associates  are  herehy 
authorized  to  construct  and  maintain  a  turnpike  road,  commenc- 
ing at  the  eastern  bank  of  the  Sacramento  Kiver,  at  such  point 
as  they  may  determine  upon,  within  two  miles  above  Tyler's 
Slough,  in  said  City  and  County  of  Sacramento,  and  running 
thence  easterly  to  the  lower  Stockton  road,  at  Benson's  Ferry, 
or  such  other  point,  northerly,  on  said  road  as  they  may  deter- 
mine upon,  not  more  than  three  miles  from  said  ferry;  and 
may  also  erect  and  maintain  any  bridge  or  bridges  that  may  be 
necessarjr  in  crossing  any  slough  or  sloughs  in  constructing  and 
using  said  road. 

Seo.  2.  The  same  rights  and  privileges  as  are  now  extended 
by  the  laws  of  this  State  to  plank  and  turnpike  road  companies, 
in  relation  to  taking  property  for  the  use  of  plank  or  turnpike 
roads,  are  hereby  extended  to  the  said  John  W.  Sharp  and  his 
associates,  and  the  damages  to  he  ascertained  and  paid  in  the 
same  manner  as  provided  in  the  Act  of  May  twelftn,  eighteen 
hundred  and  fifty-three,  authorizing  the  formation  of  corpo- 
rations for  the  construction  of  plank  or  turnpike  roads. 

Seo.  3.  The  said  road  shall  be  a  good  well  raised  turnpike 
road,  of  sufficient  width  for  the  convenient  passage  of  the  largest 
teams;  and  the  bridge  or  bridges  shall  be  strong,  substantial, 
and  not  less  than  sixteen  feet  in  width.  The  said  road  and 
bridge  or  bridges  shall  be  kept  in  good  condition  for  travel  by 
the  largest  and  heaviest  loaded  teams  at  all  seasons  of  the  year, 
excepting  tiines  of  extraordinary  overflows  of  the  Sacramento 
and  Mokelumne  Eivers. 

Seo.  4.  Said  road  and  bridge  or  bridges  shall  be  completed 
within  eighteen  months  from  the  time  of  the  passage  of  this 
Act ;  and  in  case  the  same  are  not  so  completed  within  that 
time,  this  Act  shall  be  void,  and  the  franchise  hereby  granted, 
forfeited. 

Sec.  5.    When  the  said  road  and  bridge  or  bridges  are  com- 
pleted, the  said  grantees  shall  have  the  right  to  erect  and  main- 
tain toll  gates  on  said  road,  and  charge  and  collect  such  tolls  as 
the  Board  of  Supervisors  of  the  City  and  County  of  Sacramento 
ProTiso.      may  annually  establish ;  provided,  the  rates  of  toll  so  establlBhed 
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shall  be  snch  as  to  yield  to  said  grantees  not  less  than  twenty- 
five  per  cent  per  annum  on  the  cost  of  said  road  and  bridge  or 
bridges,  inclading  necessary  annual  repairs. 

Sec.  6.    Said  grantees  shall  keep  at  each  end  of  said  road  a  sigaboMd 
sign  board,  showing  the  prices  and  regulations  of  the  road. 

Sec.  7.  The  rights  and  privileges  nereby  granted  shall  con-  Jennof 
tinue  for  twenty  years ;  provided,  said  road  and  bridge  or  bridges  ^  ''*" 
shall  be  kept  in  good  condition  for  travel. 

Sec.  8.    This  Act  shall  take  elTect  and  be  in  force  from  and 
after  the  time  of  its  passage. 


firancbifle. 


Chap.  CCXIV. — An  Act  concerning  the  Office  of  County  Clerk  in 

the  County  of  Tolo, 

[ApproT^  April  14,  1863.] 

The  People  of  the  State  of  Cali/omiay  repretented  in   Senate  and 

Assembfy,  do  enact  as  follows : 

Section  1.    The  County  Clerk  of  Tolo  County,  to  be  elected  c<mnty 
at  the  next  general  election  for  county  officers  in  said  county,  ^^^^' 
and  his  successors  in  office,  shall  be  ex  officio  Clerk  of  the  Dis- 
trict Court,  Clerk  of  the  Probate  Court,  Clerk  of  the  Board  of 
Supervisors,  and  Clerk  of  the  Board  of  Equalization  of  said 
county,  County  Eecorder,  and  Auditor;  and  shall  perform  allDotiee. 
the  duties  that  are  or  may  thereafter  be  required  of  him  by 
law  in  connection  with  his  said  office,  and  the  ex  officio  offices 
thereto  attached,  and  shall  receive  therefor  a  salary  at  the  rate  saiuy. 
of  two  thousand  five  hundred  dollars  per  annum ;  which  salary 
shall  be  in  full  for  all  services  required  of  him  as  aforesaid,  and 
the  money  for  the  payment  of  the  same  shall  be  collected  and 
retained  by  said  Clerk  in  the  manner  hereinafter  provided. 

Sbc.  2.  The  County  Clerk  of  said  county  shall  collect  and  Datiee. 
safely  keep  all  fees,  per  centage,  and  compensation,  of  whatever 
kind  or  nature,  allowed  him  by  law  for  services  rendered  by 
him  in  his  several  official  capacities,  and  upon  the  first  Monday 
of  each  and  every  month,  shall  pay  the  same  over  to  the  County 
Treasurer  of  said  county,  less  the  amount  of  salary  then  due 
him  by  virtue  of  the  provisions  of  this  Act ;  provided,  it  shall  PioTho. 
not  be  required  of  said  Clerk  to  collect  any  fees,*  per  centage,  or 
compensation,  for  services  rendered  in  his  several  official  capa- 
cities, in  any  suit,  matter,  or  proceeding,  wherein  the  County  of 
Tolo  may  be  chargeable  for  the  same. 

Sec.  3.    The  County  Clerk  of  Tolo  County  shall,  at  the  times  to  make 
herein  provided  for  paying  over  to  the  said  County  Treasurer,  JJ^SJ^^^®' 
make  out  and  file  with  the  said  Treasurer  a  fdll  and  accurate  office, 
statement,  under  oath,  of  all  fees,  per  centage,  or  compensation, 
of  whatever  nature  or  kind,  received  in  his  said  several  official 
capacities  for  the  preceding  month,  in  which  statement  he  shall 
set  forth  the  causes  in  which  or  the  services  for  which  it  was 
received,  and  the  party  or  sources  from  which  derived;  and 
shall  charge  himself  therein  for  the  amounts  retained  by  him 
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by  virtue  of  the  provisions  of  this  Act,  stating  upon  what 
account ;  and  it  shall  be  the  duty  of  said  Clerk  to  keep,  in  addi- 
tion to  the  books  now  or  heretofore  required  by  law,  a  book  in 
which  shall  be  entered,  by  items,  every  kind  or  description  of 
services  performed  by  him,  for  whom  and  for  what  services  per- 
formed, the  time  of  rendering  said  service,  and  the  amount 
allowed  by  law  for  each  particular  service,  which  book  shall  be 
open  to  inspection  of  eveiy  tax  paying  inhabitant  of  the  county, 
or  other  person  interestea. 

Sec.  4.  For  a  wilful  neglect,  or  for  a  refusal  to  comply  with 
the  provisions  of  this  Act,  or  any  of  them,  said  Clerk  shall  be 
subject  to  a  fine  not  exceeding  five  thousand  dollars,  to  forfeit 
his  office,  to  imprisonment  in  the  State  Prison  not  less  than  one 
year  nor  more  than  ^yo  years,  or  to  any  one  or  more  of  said 
penalties,  in  the  discretion  of  the  Court;  provided,  that. nothing 
in  this  section  shall  be  held  to  release  him  from  giving  any 
bonds  required  by  law,  or  from  any  civil  responsibility  to  any 
and  all  persons  in  relation  to  the  business  of  his  office  that  may 
be  by  general  laws  applicable  to  his  said  several  official  duties. 

Sec.  5..  It  shall  be  the  duty  of  the  County  Treasurer  to  re- 
ceive and  receipt  for  all  moneys  paid  over  to  him  under  the 
provisions  of  this  Act,  and  place  the  same  to  the  credit  of  the 
School  Fund  of  the  county,  to  be  accounted  for  and  disbursed 
in  the  same  manner  as  other  moneys  belonging  to  said  Fund. 

Sec.  6.  All  Acts  and  parts  of  Acts  in  conflict  with  the  provi- 
sions of  this  Act  are  hereby  repealed,  so  far  as  they  relate  to  the 
office  of  County  Clerk  of  Yolo  County,  and  the  ex  officio  offices 
thereto  attached  in  said  county. 


Penalty  for 
OTerchargea. 


Chap.  CCXV.— r-4n  Act  concerning  Street  Railroads  in  this  State. 

[Approved  April  14,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Any  person,  or  persons,  association,  joint  stock 
company,  or  corporation,  now  owning,  using,  or  employing,  or 
which  may  hereafter  own,  use,  or  employ,  any  street  railroad  in 
the  carrying  of  passengers  in  this  State,  who  shall,  in  person, 
or  by  agents,  servants,  or  employes,  demand  or  receive  from  any 
person  being  conveyed,  or  demanding  to  be  conveyed,  as  a  pas- 
senger, on  any  omnibus,  car,  or  vehicle,  employed  or  used  on  such 
street  railroad  for  the  conveyance  of  passengers,  or  who  shall,  in 
person,  or  by  agents,  servants,  or  employes,  demand  or  receive 
from  any  person,  for  the  sale  of  any  omnibus  or  car  ticket,  check, 
or  pass,  to  be  used  in  payment  of  fare  on  any  such  railroad,  as  fare 
or  compensation  for  such  passage,  conveyance,  ticket,  ch§ck,  or 
pass,  a  sum  of  money  greater  than  is  or  may  be  allowed  by  the 
terms  of  the  Act,  charter,  or  ordinance,  giving  to  such  person  or 
persons,  association,  joint  stock  company,  or  corporation,  the 
right  to  lay  down,  and  maintain  such  street  railroad,  or  if  such 
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Act,  charter,  or  ordinance  shall  have  heen  amended,  than  which 
may  be  allowed  by  such  Act  or  ordinance  amendatory  thereof, 
shall  forfeit  to  the  person  from  whom  such  demand  shall  be  made, 
or  such  money  shall  be  received,  for  himself,  as  well  as  for  the 
State  of  California,  for  every  such  demand  or  receipt,  the  sum  of 
two  hundred  dollars,  to  be  recovered  in  a  civil  action  in  any  penalty  for 
Justice's  Court  in  the  county,  or  city  and  county,  in  which  such  ^JS3i^ 
street  railroad  is  situated ;  and  it  is  further  provided,  that  it  shall  tickets. 
be  the  duty  of  any  person,  or  persons,  corporation,  joint  stock 
company,  or^association,  employing  or  running  any  street  rail- 
road in  this  State,  to  provide  and  furnish  at  all  times  the  Con- 
ductor of  each  passenger  ctfr  employed  on  such  railroad  with 
passenger  tickets  or  checks,  each  to  be  good  for  one  ride,  in  suffi- 
cient quantities  for  the  accomodation  of  the  public,  and  shall 
cause  such  Conductor  to  furnish  the  same  to  any  person  desiring 
to  buy  such  tickets  or  checks,  at  all  times,  upon  request ;  and  any 
such  person  or  persons,  corporation,  joint  stock  company,  or 
association,  failing  to  so  provide  tickets,  or  refusing,  by  their 
Conductors,  to  furnish  any  person  demanding  the  same  with  such 
tickets  at  the  rate  provided  by  law,  shall  be  subject  to  the  for- 
feitures hereinbefore  provided  in  cases  of  overcharges  for  tickets, 
to  be  enforced  in  the  same  manner,  and  subject  to  the  same 
rules. 

Sec.  2.  Such  action  shall  be  commenced  and  maintained  by  odiecuon 
the  person  from  whom  such  sum  of  money  has  been  demanded  ^  v^^*^^^- 
or  received,  in  his  or  her  own  behalf,  as  well  as  on  the  part  and 
behalf  of  the  State ;  and  upon  recovery  and  collection  thereof, 
one  half  of  the  sum  collected  in  such  suit  shall  b«,  by  the  Jus- 
tice in  whose  Court  said  suit  is  pending,  or  judgment  rendered, 
paid  to  the  person  so  bringing  such  suit,  and  one  half  to  the 
County  Treasurer  of  the  county,  or  city  and  county,  for  the 
State. 

Sec.  3.  Upon  the  trial  of  said  action,  proof  that  the  person  ttw. 
demanding  or  receiving  such  sum  of  money  as  fare,  or  for  the 
sale  of  such  ticket,  pass,  or  check,  was  at  the  time  of  making 
such  demand,  or  receiving  such  moneys,  engaged  on  or  at  such 
car,  omnibus,  or  vehicle  of  such  railroad  belonging  to  such  per- 
son, or  persons,  associations,  joint  stock  company,  or  corpora- 
tion, shall  be  deemed  prima  facie  evidence  that  such  person  so 
demanding  or  receiving  such  moneys  was  the  agent,  servant, 
and  employe  of  the  person,  or  persons,  associations,  joint  stock 
company,  or  corporation  so  owning,  using,  or  employing  such 
railroad. 

Sec.  4.    The  person  so  sueing  under  the  provisions  of  this  Eridence. 
Act  shall  be  deemed  a  competent  witness  in  sucn  suit,  any  statute 
or  law  to  the  contrary  notwithstanding. 

Sec.  5.  Such  suit  shall  be  instituted  within  thirty  days  from  commence.' 
and  after  said  cause  of  action  shall  have  accrued,  and  not  after-  »«»*«''•""• 
wards. 

Sec.  6.    Any  person  acting  as  Conductor  upon  any  railroad.  Doty  of 
or  agent  for  any  railroad  company,  who  shall  violate  any  of  the  Condncton. 
provisions  of  this  Act,  shall  b&  deemed  and  held  guilty  of  a  mis- 
demeanor, and  shall,  upon  conviction  thereof,  be  punished  by  a 
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fine  not  exceeding  two  hundred  dollars,  and  imprisonment  in  the 
County  Jail  for  a  term  not  exceeding  six  months,  as  the  Court 
may  direct. 

Sec.  7.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed,  so  far  as  they  conflict 
with  the  provisions  of  this  Act. 

Sec.  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

S 


Chap.  CCXYI. — An  Act  concerning  the  School  Ikmd  of  (he  State  of 

CfaU/omia. 

[Approved  April  14,  1863.] 

Preamble.  Whereas,  Under  authority  of  an  Act,  approved  May  third, 
eighteen  hundred  and  fifty-two,  to  provide  for  the  disposal  of 
the  five  hundred  thousand  acres  of  land  granted  to  this  State 
by  an  Act  of  Congress,  passed  April  fourth,  eighteen  hundred 
and  forty-one,  there  was  received  into  the  Treasury,  anterior 
to  May  first,  eighteen  hundred  and  fifty-eight,  the  sum  of  four 
hundred  and  seventy-five  thousand  five  hundred  and  twenty 
dollars,  for  the  sale  of  a  portion  of  said  lands ;  and, 
Whereas,  In  said  Act,  approved  May  third,  eighteen  hundred 
and  fifty-two,  it  was  made  the  duty  of  the  State  Treasurer  to 
convert  all  moneys  and  other  evidences  of  value  therein  named 
received  fiftr  the  sale  of  said  lands,  "  into  bonds  of  the  Civil 
Funded  Debt  of  the  State,  bearing  seven  percent  interest  per 
annum,  and  to  keep  such  bonds  as  a  special  deposit  in  his  cus- 
tody, marked  *  School  Fund,' to  the  credit  of  saia  School  Fundj" 
and, 
Whereas,  Said  provision  of  said  Act,  approved  May  third, 
eighteen  hundred  and  fifty-two,  has  never  been  complied  with, 
all  receipts  for  the  sale  of  said  lands,  anterior  to  the  first  day 
of  May,  eighteen  hundred  and  fifty-eight,  having  been  placed 
in  the  General  Fund,  and  no  conversion  of  such  receipts  into 
seven  per  cent  bonds  for  the  School  Fund  having  ever  been 
made; 

NoiOy  therefore^  in  order  to  carry  into  eflfect  the  true  and  just 
intent  of  said  Act  of  May  third,  eighteen  hundred  and  fifty-two, 
and  to  place  the  School  Fund  of  this  State  in  its  proper  condi- 
tion: 

The  People  of  the  Stctte  of  Calt/omia^  represented  in  SencUe  and 

Assembfy,  do  enact  as  follows  : 

Bond!  to  be  SECTION  1.  Whenever  bonds  of  this  State,  issued  under 
Kieflfrf*''  authoritjr  of  an  Act  entitled  an  Act  to  provide  for  paying  cer- 
sohooifnd.  tain  equitable  claims  against  the  State  of  California,  and  to  con- 
tract a  funded  debt  for  that  purpose,  approved  April  twenty- 
eighth,  eighteen  hundred  and  fifty-seven,  or  issued  under  an  Act 
entitled  an  Act  to  provide  for  paying  certain  equitable  claims 
against  the  State  of  California,  and  to  contract  a  funded  debt 
for  that  purpose,  approved  April  thirtieth,  eighteen  hundred  and 
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sixty,  shall  be  redeemed  under  the  provisions  of  said  Acts,  such 
bonds,  to  snch  amount  as  shall  thus  be  redeemed,  with  the  sum 
of  four  hundred  and  seventy-five  thousand  five  hundred  and 
twenty  dollars,  shall  not  be  cancelled,  but  shall  be  kept  as  a 
special  deposit  in  the  custody  of  the  Treasurer,  marked  '^  School 
Fund,''  in  the  same  manner  and  for  the  same  purpose  as  are  the 
bonds  directly  purchased  for  said  School  Fund. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCXYII. — An  Act  ecneemmg  Officidl  PubHc<Uum9  for  the 

Covntyo/Yolo. 

[ApproTBd  April  14,  1863.] 

The  People  of  the  State  of  CcUi/omia,  represented  in  Senate  and 

As8emhfyy  do  enact  as  /oHows : 

Section  1.  The  Sheriff,  the  Board  of  Supervisors,  County  wh«r»  to  u 
Clerk,  and  all  other  and  each  of  the  county  and  towifiship  offi- 
cers of  the  County  of  Yolo,  are  hereby  authorised  and  empow- 
ered, in  all  cases  where  official  publications  are  required  to  be 
made  by  such  officers,  to  make  such  publication  in  some  news- 
paper printed  and  published  in  said  Yolo  County,  or  some  news- 
paper printed  and  published  in  the  City  of  Sacramento,  at  the 
option  of  the  officer  required  by  law  to  have  such  publication 
made. 

Sec.  2.    All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sifc.  8.    This  Act  shall  take  effect  immediately. 


Chap.  CCXYIII. — An  Act  to  authorize  the  Board  of  Supervisors  of 

Hwmholdt  ComJty  to  levy  a  SpemaL  Tax. 

[ApproYod  April  14,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assemhfy,  do  evuxct  as  foUotos : 

SccnoN  1.    The  Board  of  Sunervisors  of  the  County  of  Hum-  *»R2SS" 
boldt,  as  soon  as  may  be  after  tne  passage  of  this  Act,  whether  *" 
at  a  regular  or  special  meeting,  are  hereoy  authorized  and  em- 

Eowered  to  levy  and  assess,  in  addition  to  taxes  now  authorized 
y  law,  for  the  year  eighteen  hundred  and  sixty-three,  upon  the 
taxable  property  in  said  county,  a  tax,  not  exceeding  fifty  cents 
unon  each  one  hundred  dollars  of  property ;  and  the  Treasurer 
of  said  county  shall  set  apart  the  money  collected  by  said  tax, 
and  the  same  shall  constitute  a  Fund,  to  be  called  the  ^^  Bounty 
Fund,"  to  be  applied  as  hereinafter  mentioned. 
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Gou«etioD.  Sec.  2.  The  taz  to  be  levied  and  assessed  nnder  the  pro- 
visiODs  of  this  Act,  shall  be  collected  and  paid  over  to  the  Coanty 
Treasurer  at  the  same  time  and  in  the  same  manner  as  other 
taxes  for  State  and  county  purposes  are  collected  and  paid  over ; 
provided,  no  officer  shall  be  entitled  to  charge  or  receive  any  fees 
or  compensation  for  any  services  to  be  performed  in  assessing, 
collecting,  safe  keeping,  or  disbursing  the  taz  provided  in  this 
Act. 

Application       Sec.  3.    The  money  arising  under  the  provisions  of  this  Act 

of  moneyi.  g^j^j|  ^^  applied  solely  to  the  paj-ment  of  a  bounty,  to  be  paid 
out  by  order  of  the  Board  of  Supervisors  of  said  county,  to  the 
volunteers  called  out  by  Proclamation  of  the  Governor,  under 
date  of  Februarv  seventh,  A.  D.  eighteen  hundred  and  sixty- 
three,  for  special  service  against  the  Indians  in  the  Humboldt 

ProTiM.  District  in  this  State ;  provided,  that  said  bounty  shall  only  be 
paid  to  the  enlisted  men,  and  such  only  as  are  enrolled  and  mus- 
tered into  said  service  from  the  County  of  Humboldt :  that  is  to 
say,  that  enlisted  men  belonging  to  companies  A  and  B,  First 
Battalion,  California  Mountaineers ;  and,  provided,  further,  that 
said  bountjr  shall  not  exceed  the  sum  of  twenty-five  dollars  to 
each  of  said  enlisted  volunteers.  Before  any  such  volunteer 
shall  receive  such  bounty,  he  shall  produce  to  the  Board  of  Su- 
pervisors a  certificate  from  the  officer  commanding  the  company 
to  which  he  may  belong,  setting  forth  the  facts  entitling  him  to 
the  same. 

Sec.  4.    Any  money  that  may  remain  in  said  Fund  after  pay- 
ing the  bounties  herein  provided,  shall  be  transferred  to  the 
General  Fund  of  the  Countv  of  Humboldt. 
Sec  5.    This  Act  shall  taKC  effect  immediately  on  its  passage. 


Chap.  CCXIX. — An  Act  to  chanffe  the  name  of  WUlxam  Henry 

English. 

[Approved  April  14,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows : 

chukd  Section  1.    The  name  of  William  Henry  English,  adopted 

c  aoged.      g^^  ^^  -g  -g  Qq^J(Jj^j.^j  j^jj^j  Fanny  Goddard,  of  Oakland,  in  Ala- 
meda County,  is  hereby  changed  to  Henry  Kirk  Goddard. 
Sec  2.    This  Act  shall  be  in  force  from  and  after  its  passage. 
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Chap.  CCXX. — An  Act  to  repeal  an  Act  entitled  an  Act  fixing  the 
compensatipn  of  the  County  Auditor  of  Tulare  County^  approved 
April  nineteenth,  eighteen  hundred  and  sixty-tuoo, 

[ApproTod  April  14, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  ena>ct  as  follows : 

Seotiox  1.    An  Act  entitled  an  Act  fixing  the  compensation  Act  repealed 
of  the  County  Auditor  of  Tulare  County,  approved  April  nine- 
teenth, eighteen  hundred  and  sixty-two,  is  hereby  repealed. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after 'its  passage. 


Chap.  CCXXI. — An  Act  making  an  appropriation  for  the  payment 

of  the  Expenses  growing  out  of  the  Indictment  and  Trial  of  Horace 

Smith, 

[ApproTod  April  14,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 
<  Assembly,  do  *enact  as  follows : 

Section  1.     The  sura  of  two  thousand  two  hundred  and  Appropria. 
twenty-five  dollars  and  fifteen  cents  (82,225  15)  is  hereby  ap-  **"*• 
propria  ted,  out  of  any  money  in  the  General  Fund  in  the  State 
Treasury  not  otherwise  appropriated,  to  pay  the  expenses  grow- 
ing out  of  the  indictment  and  trial  of  Horace  Smith. 

Sec  2.  The  said  sum  of  two  thousand  two  hundred  and  to  certain 
twenty-five  dollars  and  fifteen  cents  (82,225  15)  is  hereby  ap-  p*^"- 
propriated  to  the  persons  and  parties  in  the  several  sums  as 
follows  :  James  S.  Bovee,  sixty  dollars  and  fifty  cents  (860  50"); 
Julins  Stich,  fifty-nine  dollars  and  fifty  cents  (859  50);  Edwin 
E.  Row,  fifty-nine  dollars  and  fifty  cents  (859  50);  Jasper  Smith, 
fifty-seven  dollars  (857);  J.  M.  ]iicNulty,  fiftv-six  dollars  (856); 
T.  O.  Lewis,  fifty-nine  dollars  and  seventy-five  cents  (859  75); 
Charles  Doane,  one  hundred  and  ninety-one  dollars  and  eighty 
cents  (8191  80);  Placer  County,  five  hundred  and  thirteen  dol- 
lars (8513);  L.  L.  Bullock,  eleven  hundred  and  eighteen  dollars 
and  ten  cents  (81,118  10);  and  E.  W.  Hillver,  fifty  dollars  (850). 

Sec.  3.  The  Controller  of  State  is  hereby  authorized  and  re- 
quired to  draw  his  warrant  on  the  Treasurer  of  State  for  each 
of  said  several  sums ;  and  for  the  said  sum  appropriated  to 
Placer  County,  the  warrant  shall  be  drawn  payable  to  the 
Treasurer  of  said  county. 
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Chap.  CGXXII. — An  Act  to  appropriate  money  for  the  purpoie  of 
aiding  in  the  Construction  of  the  Monvment  to  the  late  Monorable 
David  C.  Broderick. 

[Approved  April  14»  1863.] 

The  People  of  the  State  of  Califorma,  represented  in  Senate  and 

Assembfy,  do  enact  as  foUovos : 

^K)-  SscTiON  1.    The  sum  of  ^ve  thousand  dollars  is  hereby  appro- 

^**^°°*  priated,  out  of  any  money  in  the  General  Fund  not  otherwise 
appropriated,  to  aid  in  completing  the  construction  of  the  monu- 
ment erecting  to  the  memory  of  the  late  Honorable  David  C. 
Broderick,  in  Lone  Mountain  Cemetery,  in  the  City  of^San 
Francisco;  and  the  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrant  in  favor  of  William  McKibben, 
Presideut  of  the  Broderick  Monument  Executive  Fund,  for  the 
said  sum  of  five  thousand  dollars,  two  thousand  dollars  thereof 
on  the  passage  of  this  Act,  and  three  thousand  dollars  in  one 
year  firom  and  after  the  passage  of  this  Act. 
Sec.  2.    This  Act  shall  take  effect  immediately. 


Chap.  CCXXIIL — An  Act  to  repeal  an  Act  entitled  an  Act  to  make 
County  Warrants  receivable  in  payment  of  taxes  in  ISdare  Cownty, 

[Approyed  April  14,  1868.] 

The  People  of  the   State  of  California^  represented  in  Senate  omd 

Assemb^^  do  enact  asfoUows : 

Act  repealed     Seotion  1.    An  Act  entitled  an  Act  to  make  county  warrants 
receivable  in  payment  of  taxes  in  Tulare  County,  approved  April 
twenty-fourth,  eighteen  hundred  and  sixty-two,  is  hereby  re- 
pealed. 
Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCXXIV. — An  Act  to  authorize  and  require  the  County  Su- 
perintendent of  Common  Schools  of  Solano  County  to  apportion 
money  to  Rio  Vista  School  District,  in  said  county, 

[Approved  April  14,  1868.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

g«ty  of  SsonoN  1.    The  County  Superintendent  of  Common  Schools 

tSfentf  of  Solano  County  is  hereby  authorized  and  required  to  appor- 
tion to  the  Eio  Vista  School  District  its  ftdl  proportion  of  the 
Public  School  money  for  the  school  year  ending  October  first, 
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eighteen  hundred  and  sixty-three,  the  same  as  though  the  said 
Bio  Yista  School  District  had  maintained  a  school  -during  the 
year  ending  October  first,  eighteen  hundred  and  sixty-two,  as 
required  by  law. 

Seo.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage.    - 


Chap.  CCXXV. — An  Act  to  authorize  the  transfer  of  Moneys  in 
the  Treaxvary  of  the  Gouj^  of  San  Joaquin. 

[Approved  April  14,  1863.] 

The  People  of  the  State  of  OaXifomia^  represented  in  Senate  and 

Assembfyj  do  enact  as  follows : 

Sbotion  1.    The  Board  of  Supervisors  of  San  Joaquin  County  Transfer 
are  hereby  authorized  and  empowered,  if  in  their  discretion  •■^<*'**** 
they  deem  proper  so  to  do,  to  transfer  any  and  all  moneys  at 
present  in  the  Treasury  of  said  county  to  the  credit  of  the  Koad 
i>ebt  Tax  Fund,  to  the  Boad  and  Bridge  Fund  of  said  county. 

Sec.  2.    All  Acts  and  parts  of  Acts  couflicting  with  the  pro- 
visions of  this  Act  are  repealed  hereby. 

Seo.  3.    This  Act  shall  take  effect  and  be  in  force  firom  and 
after  its  passage. 


Chap.  CCXXVI. — An  Act  to  appropriate  rnvMy  to  pay  the  claim 

ofF.  F.  Fargo. 

[Approved  April  U,  1863.] 

The  People  of  the  State  of  CaMfomia^  represented  in  Setiate   and 

AsscTnbfyj  do  enact  as  follows: 

Seotion  1.  The  sum  of  seventeen  hundred  eighty-six  dol-  ippro- 
lars  and  forty-five  cents  is  hereby  appropriated,  out  of  any  money  p'*****®- 
in  the  State  Treasury  not  otherwise  appropriated,  to  pay  the 
claim  of  F.  F.  Fargo,  Clerk  of  the  Supreme  Court,  for  services 
in  cases  in  which  the  State  was  a  p.arty ;  and  the  Controller  of 
State  is  hereby  authorized  and  directed  to  draw  his  warrant  on 
the  Treasurer  in  favor  of  said  F.  F.  Fargo,  for  the  sum  above 
appropriated,  and  the  Treasurer  is  authorized  to  pay  the  same. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CCXXVII. — An  Act  to  authorize  the  Board  of  Snpervison 
in  and  for  the  County  of  Amador  to  levy  an  additionai  Tax  for 
county  expenditures  in  said  county, 

[Approved  April  14,  1863.] 

The  People  of  the  State  of  Califomiay  represented  in  Senate  and 

Assembly,  do  enact  as  foUaws : 

Section  1.  The  Board  of  Supervisors  of  Amador  County  are 
hereby  authorized  and  requested  to  levy  and  cause  to  be  collected, 
for  the  year  A.  D.  eighteen  hundred  and  sixty-three,  a  tax  of 
forty  cents  on  each  one  hundred  dollars  of  taxable  property  of 
said  county,  for  general  county  purposes,  in  addition  to  the  tax 
now  authorized  by  law  to  be  levied  and  collected  in  said  county 
for  county  expendi4;ure8,  and  the  income  derived  from  the  pro- 
visions of  this  Act  shall  be  expended  as  other  moneys  in  the 
General  Fund  of  said  county. 

Seo.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Appro- 
priation 
authorized. 


Chap.  CCXXVIII. — An  Act  to  authorize  the  Board  of  Supervisors 
of  Placer  County  to  purcJiase  or  cmistruct  a  County  Hospital, 

[Approved  April  14,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  The  Board  of  Supervisors  of  Placer  County  are 
authorized  and  empowered  to  appropriate  from  the  General 
Fund  any  sum  not  exceeding  five  thousand  dollars,  for  the  pur- 
chase or  construction  of  a  County  Hospital  for  the  use  of  the 
indigent  sick  of  said  county. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  CCXXIX. — An  Act  to  authorize  Rafaela  Rodriguez  de  YUla^ 
parent  and  Guardian  of  Antonio  Villa,  a  minor,  to  sell  the  real 
estate  of  said  minor  at  private  sale. 

[Approved  April  14,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Authoritj  to     Section  1.    Eafaela  Eodriguez  de  Yilla,  the  parent  and  Guar- 
Beii  granted,  ^j^^j  ^^  Autouio  Villa,  a  miuor,  is  hereby  authorized  and  empow- 
ered to  sell,  at  private  sale,  and  to  convey  by  good  and  sufficient 
deed  of  convevance,  the  real  estate  of  said  minor,  situated  in 
the  County  of  San  Luis  Obispo ;  provided,  that  said  Guardian 
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shall,  before  making  said  sale,  enter  into  snch  bonds  as  may  be 
required  of  her  by  the  Probate  Court  of  said  county  of  San 
Luis  Obispo;  and,  provided^  also,  that  said  sale  shall  be  duly 
approved  by  the  Judge  of  the  Probate  Court  of  said  county. 
Seo.  2.    ^his  Act  shall  take  efect  immediately. 


I . 


Chap.  CCXXX. — An  Act  to  amend  an  Act  entitled  an  Act  to  regtdaie 
Proceedings  in  CivH  Cases  in  the  Courts  of  Justice  of  this  State, 
passed  April  twenty-ninth,  eighteen  hundred  and  fifty-one,  and  other 
Acts  amendatory  thereof 

[ApproTod  April  H  1868.] 

The  People  of ^  the  State  of  California,  represented  in  Sen^ate  and 

Assewhly,  do  enact  as  follows : 

Section  1.    Section  one  hundred  and  thirty-six  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Section  136.  Whenever  the  defendant  shall  have  appeared  in  Appiicatioii 
the  action,  he  may,  upon  reasonable  notice  to  the  plaintiif,  apply  Jj|!2:^'eff 
to  the  Court  in  which  the  action  is  pending,  or  to  the  Judge 
thereof,  or  to  a  County  Judge,  for  an  order  to  discharge  the  at- 
tachment wholly  or  in  part,  and  upon  the  execution  of  the  un- 
dertaking mentioned  in  the  next  section,  such  order  may  be 
granted,  releasing  from  the  operation  of  the  attachment  any  or 
all  of  the  property  attached,  and  all  of  the  property  so  released, 
and  all  of  the  proceeds  of  the  sales  thereof,  be  delivered  to  the 
defendant,  upon  the  justification  of  the  sureties  on  the  under- 
taking, if  required  by  the  plaintiff. 

Sec.  2.     Section   one  hundred  and   thirty-seven  is  hereby 
amended  so  as  to  read  as  follows : 

Section  137.     Before  the  granting  of  such  order,  the  Court  or  Bonds  to  u 
Judge  shall  require  an  undertaking,  executed  by  the  defendant  J^JJjJJU^j 
and  at  least  two  sureties,  residents  and  freeholders  or  household-  upon  diB- 
ers  in  the  county,  to  the  effect  that,  in  case  plaintiff  recover  judg-  2£!SnMit. 
ment  in  the  action,  defendant  will,  on  demand,  re-deliver  such 
attached  property  so  released,  to  the  proper  officer,  to  be  applied 
to  the  payment  of  the  judgment,  and  that  in  default  thereof 
defendant  and  sureties  will,  on  demand,  pay  to  plaintiff  the  full 
value  of  the  property  released.     The  Court  or  Judge  granting 
such  release  may  fix  the  sum  for  which  the  undertaking  shall 
be  executed,  and  if  necessary  in  fixing  such  sum  to  know  the 
value  of  the  property  released,  the  same  may  be  appraised  by 
three  disinterested  persons,  to  be  appointed  for  that  purpose. 
The  sureties  may  be  required  to  justify  before  the  Court  or 
Judge,  and  the  property  attached  shall  not  be  released  from  the 
attachment  without  their  justification,  if  the  same  be  required. 
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Chap.  CCXXXI. — An  Act  to  provide /or /urnisJung  the  County  Offi- 
cers of  Amador  County  with  the  Statutes  of  the  StcUe  of  California, 
aiul  the  Supreme  Court  Reports, 

[Approved  April  14,  1863.] 

The   People  of  the  State  of  California,  represented  in  Senate  arid 

Assembly,  do  enact  as  foUotos : 

secretoiyof  SECTION  1.  The  Secretary  of  State  is  hereby  authorized  and 
SShsutnSi  empowered  to  procure  and  furnish  to  the  following  named  offi- 
and  Supreme  ccrs  of  Amador  Couuty,  one  copy,  each,  of  the  Statutes  of  the 
B^l^lrti.  State  of  California,  to  wit :  to  the  County  Judge,  County  Clerk, 
Sheriff,  District  Attorney,  Eecordor,  Treasurer,  Public  Adminis- 
trator, County  Surveyor,  and  Coroner. 

Sec  2.  The  said  Secretary  shall  also  procure  and  furnish  to 
the  County  Judge,  County  Clerk,  and  District  Attorney  of  Ama- 
dor County,  one  set,  each,  of  the  Supreme  Court  Reports  of  said 
State ;  provided,  that  no  copies  shall  be  supplied  by  the  Secretary 
of  State  to  either  of  the  officers  named  in  section  first  who  shall 
have  in  their  possession  duplicates  which  were  not  destroyed, 
and  which  now  belong  to  the  county. 

Sec.  3.  The  Secretary  of  State  shall  not  supply  to  either  the 
County  Judge,  the  County  Clerk,  or  the  District  Attorney,  any 
copies  of  the  above  named  Supreme  Court  Eeports  where  dupli- 
cates belong  to  the  officers  above  named. 

Sec  4.  And  each  of  the  officers  named  in  this  Act  shall  for- 
ward an  affidavit,  properly  attested  before  a  Notary  Public,  to 
the  Secretary  of  State,  testifying  that  all  the  books  required  by 
this  Act  for  the  use  of  his  office  were  destroyed,  and  that  no 
duplicates  remain;  or  if  any  such  remain,  only  the  copies  de- 
stroyed shall  be  supplied,  provided  they  are  now  in  possession  of 
the  State. 
Sec  5.    This  Act  shall  take  effect  from  and  after  its  passage. 


Officonto 
forward  affi 
darito,  etc. 


Conpeim* 
tionof 


Chap.  CCXXXII. — An  Act  concerning  the  office  of  District  Assessor 

in  the  County  of  Yolo. 

[Approved  April  14>  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows  : 

Section  1.  Each  District  or  County  Assessor  in  the  Countv 
of  Yolo  shall  keep  a  daily  account  of  the  number  of  days  he  shall 
be  actually  employed  in  the  discharge  of  his  official  duties,  and 
shall  present  the  same,  after  he  shall  have  completed  his  official 
duties  for  the  year,  to  the  Board  of  Supervisors,  at  the  time  that 
they  meet  as  a  Board  of  Equalization ;  and  for  the  purpose  of 
auditing  said  account,  the  Board  shall  act  as  a  Board  of  Super- 
visors: which  account  shall  be  verified  before  the  Clerk  of  the 
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Board,  and  the  Assessor  shall  be  required  to  answer  all  questions 
nnder  oath  which  may  be  propounded  by  the  District  Attorney  or 
Board  of  Supervisors ;  and  it  shall  be  the  duty  of  the  Board  to 
allow  such  Assessor  a  just  and  reasonable  compensation  for  his 
services,  not  exceeding  eight  dollars  per  day;  but  in  case  it  shall 
appear  to  the  satisfaction  of  the  Board,  from  such  examination 
of  the  Assessor,  and  on  inspection  of  the  assessment  roll,  and 
other  official  acts,  that  he  has  been  negligent  in  the  discharge  of 
his  duties,  or  has  made  an  excessive  or  improper  charge  against 
the  county,  to  reduce  his  account  to  whatever  amount  they  may 
deem  just. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act,  so  far  as  the  same  relate  to  the  County  of 
Yolo,  are  hereby  repealed. 

Sec.  3.    This  Act  shall  take  effect  immediately. 


Chap.  CCXXXIII.— ii«  Act  to  ratify  and  confirm  a  certain  Inden- 
ture of  Extension,  and  renewal  of  a  certain  Indenture  of  Lease,  to 

Edward  Mintum. 

[Approved  April  14,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  ena^t  as  foUmes : 

Section  1.  That  certain  indenture  or  instrument  of  writing,  indentnn 
made  and  bearing  date  on  the  ninth  day  of  March,  eighteen  «>°*™«^- 
hundred  and  sixty-three,  between  the  City  and  County  of  San 
Francisco,  by  Dominick  Gavin,  G.  W.  Bell,  and  Giles  H.  Gray, 
the  Judiciary  Committee  of  the  Board  of  Supervisors  of  said 
city  and  county,  thereto  duly  authorized  by  said  Board,  and 
John  Middleton,  William  Hooper,  and  William  M.  Lent,  Charles 
M.  Hitchcock,  and  Samuel  Knight,  Commissioners  of  the  Funded 
Debt  of  said  city,  parties  of  the  first  part,  and  Edward  Mintum, 
party  of  the  second  part,  renewing  and  extending  to  said  Ed- 
ward Minturn,  for  the  term  and  period  of  ten  years  from  and 
after  the  twenty-second  day  of  May,  A.  D.  eighteen  hundred  and 
sixty-three,  a  certain  indenture  of  lease,  made  on  the  thirteenth 
day  of  May,  A.  D.  eighteen  hundred  and  fifly-one,  by  the  Com- 
missioners of  the  Sinking  Fund  of  the  City  of  San  Francisco, 
State  of  California,  to  James  S.  Graham  and  Garret  W.  Kyct- 
man,  and  their  assigns,  for  the  period  of  twelve  years  from  the 
date  of  said  indenture  of  lease,  that  certain  lot  or  gore  of  land 
situated  in  said  city,  and  bounded  by  Market,  Front,  and  Pine 
streets,  which  said  indenture  of  lease  is  of  record  in  the  County 
Recorder's  office  of  the  City  and  County  of  San  Francisco,  in 
Liber  One  of  leases,  at  page  three  hundred  and  sixty-one,  is 
hereby  ratified  and  confirmed,  and  the  same  shall  be  deemed 
and  construed  by  all  the  Courts  of  this  State  to  be  valid  and 
effectual  to  renew  and  extend  to  said  Edward  Mintum  the  said 
indenture  of  lease  of  said  lot  of  land  for  the  ierm  and  pertod 
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and  npon  the  conditions  expressed  in  said  indenture  of  exten- 
sion and  renewal. 

Seo.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCXXXIY. — An  Act  to  amend  an  Act  entitled  an  Act  to 
ereate  a  Board  of  Stspenmorg  an  tAe  counties  of  thii  StatCy  and  to 
define  their  duties  and  powers^  approved  March  twentieth^  eighteen 
hundred  and  fify-five, 

[ApproTod  April  14,  1868.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembhfy  do  ena>ct  as  foUows: 

Section  1.  Section  eighteen  of  said  Act  is  hereby  amended 
so  as  to  read  as  follows : 

Per  diem         Section  18.    Each  member  of  the  Board  of  Supervisors  shall 

and  mileage.  \^q  entitled  to  rcceivc  for  his  service  for  each  day's  necessary 
attendance  on  the  business  of  the  county,  a  sum  to  be  fixed  by 
the  Board,  not  exceeding  four  dollars  per  day,  and  not  to  exceed 
in  the  aggregate  during  any  one  year  one  hundred  and  fifty 
dollars,  and  he  shall  receive  twenty-five  cents  per  mile  for  each 
mile  necessarily  travelled  in  going  to  and  returning  from  the 

ProTtoo.  county  seat;  provided,  that  no  charge  shall  be  made  for  more 
than  one  trip  going  from  and  returning  to  the  residence  of  such 
Supervisor  at  each  term  held ;  and,  provided,  that  no  Supervisor 
shall  be  allowed  more  than  one  day  s  per  diem  for  any  one  day 
by  reason  of  his  being  on  the  committees  appointed  by  the 
Board,  or  for  any  other  cause,  and  no  further  allowance  what- 
ever shall  be  made  for  services  as  a  member  of  the  Board;  pro- 
vided, further,  that  in  the  Counties  of  Calaveras,  Colusa,  Nevada, 
Placer,  Sutter,  El  Dorado,  and  Tuolumne,  a  greater  per  diem 
may  be  paid,  not  exceeding  eight  dollars,  and  in  these  last  named 
counties  the  aggregate  oi  per  diem  during  any  one  year  shall 
not  exceed  five  nun dred  dollars  to  each  member  of  the  Board; 
provided,  further,  that  in  tbe  County  of  Manposa  the  per 
diem  shall  not  exceed  six  dollars,  and  in  the  aggregate  not 
to  exceed  three  hundred  and  fifty  dollars  to  each  member  for 

ProTiflo.  any  one  year;  and,  provided,  further,  that  in  the  Counties  of 
Klamath,  San  Joaquin,  Shasta,  Sierra,  Siskiyou,  Butte,  Plumas, 
Tuba,  and  Trinity,  the  per  diem  shall  not  exceed  six  dollars,  and 
in  the  aggregate  not  to  exceed  two  hundred  and  fifty  dollars; 
and,  provided,  further,  that  in  the  County  of  Sacramento  the 

Jer  diem  to  be  paid  to  the  Supervisors  for  their  services  shall 
e  six  dollars  to  each,  but  the  aggregate  of  per  diem  as  afore* 
said  shall  not  exceed  eight  hundred  dollars  for  any  one  year  to 
each  Supervisor. 
Sec.  2.    This  Act  shall  take  effect  from  its  passage. 
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Chap.  CCXXXV. — An  Act  concerning  Roads  and  Highwayi  m 

Oohua  Covnty. 

[ApproTod  April  14, 1863.] 

The  People  of  the   State  of  Cali/omia^  represented  in  Senate  and 

Assenibfyj  do  enact  a$  follows : 

Sbction  1.    The  provisions  of  an  Act  entitled  an  Act  <^on-Act 
cerning  roads  and  highways  Jn  certain  counties  of  this  State,  *^^ 
approved  May  fourteenth,  eighteen  hundred  and  sixty-one,  are 
hereby  extended  and  made  applicable  to  the  County  of  Colusa. 

Sec.  2.    All  Acts  and  parts  of  Acts  inconsistent  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 


Chap.  CCXXXVI. — An  Act  to  grant  the  right  to  construct  a  Tum^ 

pike  Road  from  the  Town  of  Sutter  Creek  to  Volcano,  in  the  Count}/ 

of  Amador, 

[ApproT«d  Apnl  14,  1863.] 

Tlie  People  of  the  Staie  of  Califomiay  represented  in   Senate  and 

Assembly  J  do  enact  as  foUows : 

Section  1.  A.  Hayward,  James  TuUock,  R.  C.  Downs,  B.  B.  owataeB. 
Woolby,  C.  C.  Belding,  S.  Hanford,  John  Keyes,  P.  Richlin^, 
tagether  with  such  associates  as  they  maj  admit,  and  their 
heirs  and  assigns,  shall  take,  have,  and  enjoy,  all  the  rights, 
privileges,  right  of  way,  franchises,  and  immunities,  as  herein- 
after mentioned,  upon  condition  that  they  and  their  associates 
shall  incorporate  themselves  under  the  general  law  of  the  State 
regulating  corporations,  and  providing  for  the  incorporation  of 
plank  and  turnpike  road  companies,  and  shall  abide  by  and 
fulfil  the  further  conditions  hereinafter  mentioned. 

Sec.  2.    The  said  company  shall  have  full  power  to  build  and  Powm. 
maintain  a  public  turnpike  road,  commencing  at  the  Town  of 
Sutter  Creek,  and  running  from  theace  along  the  route  sur- 
veyed by  Hanford,  in  February,  A.  D.  eighteen  hundred  and 
sixty-three,  or  as  near  thereto  as  may  be  practicable,  to  Vol- 
cano, in  said  county,  and  enjoy  all  the  rights,  privileges,  and  * 
immunities  thereunto  appertaining,  and  shall  have  the  right  of 
way,  which  is  hereby  granted  and  ceded  to  said  company,  for 
the  term  of  twenty  years,  and  the  State  enters  into  these  cove- 
nants, and  grants  these  rights  and  privileges  upon  the  express 
condition,  that  within  one  year  said  company  shall  commence, 
and  within  two  years  complete,  said  turnpike  road,  from  and 
after  the  passage  of  this  Act ;  provided,  that  said  turnpike  shall  Proriio. 
not  interfere  with  or  obstruct  any  public  road  or  roads  now  in 
use. 

Sec.  3.  The  laws  of  this  State  providing  for  the  incorpora-  LawBnuuie 
tion  of  plank  and  turnpike  road  companies,  are  hereby  ex-  ■ppu«»>ie- 
tended  to  and  made  applicable  to  said  Sutter  Creek  and  Volcano 
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Turnpike  Boad  Company,  when  not  in  conflict  with  the  provi- 
sions of  this  Act. 

Sec.  4.  The  said  turnpike  shall  he  constructed  of  sufficient 
width  to  admit  of  the  passage  of  the  largest  sized  teams,  and 
the  said  road  shall  he  kept  at  all  seasons  of  the  year  in  good 
condition  for  travel  for  the  largest  and  heaviest  teams. 

Sec.  5.  The  said  company,  upon  the  completion  of  said 
turnpike  road,  shall  he  authorized  and  empowered  to  charge  and 
collect  such  rates  of  toll  as  the  Board  of  Supervisors  of  Amador 
County  may  annually  fix ;  provided,  the  rates  of  toll  shall  not 
be  placed  so  low  as  to  net  less  than  fifteen  per  cent  per  annum 
upon  the  cost  of  the  construction  of  said  road,  over  and  above 
the  expense  of  keeping  the  same  in  repair,  and  collecting  the 
tolls  thereon. 

Sec.  6.  The  said  company  shall  keep  a(  each  end  of  said 
road  a  sign  hoard,  which  shall  show  ^the  scale  of  prices  and 
regulations  of  said  road. 

Sec  7.  This  Act  shall  take  effect  and  be  force  from  and 
after  its  passage. 


Chap.  CCXXXVII. — An  Act  to  authorize  tJie  Board  of  Supervisors 
of  the  County  of  Stanislaus  to  take  and  subscribe  twenty-Jive  thousand 
dollars  to  the  capital  stock  of  the  Stockton  and  Copperopolis  Rati- 
road  Company,  and  to  provide  for  the  payment  of  the  same^  and 
other  matters  relating  thereto. 

[Approved  April  17,  1863.] 

The  People  of  the  State  of   Califomia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Election.  Section  1.    It  shall  be  the  duty  of  the  Board  of  Supervisors 

of  the  County  of  Stanislaus,  if  they  shall  deem  it  expedient,  to 
order  a  special  election  to  be  held  in  said  county,  at  the  several 
places  for  holding  elections  therein,  on  or  before  the  twelfth  day 
of  May,  eighteen  hundred  and  sixty-three,  for  the  purpose  of  sub- 
mitting to  the  qualified  ejectors  of  said  county  the  proposition 
for  said  Board  of  Supervisors  to  take  and  subscribe  twenty-five 
thousand  dollars  to  the  capital  stock  of  the  Stockton  and  Cop- 
peropolis Eailroad  Company,  by  which  a  railroad  communica- 
tion shall  be  formed  between  Stockton  and  Copperopolis. 

Bioiotf.  Sec  2.    It  shall  be  the  duty  of  the  said  Board  of  Supervisors 

to  cause  notice  of  at  least  twenty  days  to  be  published  in  one 
or  more  newspapers  printed  and  published  in  the  said  county, 
or  in  an  adjoining  county,  stating  the  proposition  to  be  sub- 
mitted to  the  said  electors,  and  the  time  and  manner  of  voting 
thereon.  It  shall  be  the  further  duty  of  said  Board  of  Super- 
visors to  cause  ballots  to  be  prepared,  with  the  words  "  Sub- 
scription of  twenty-five  thousand  dollars  to  the  Stockton  and 
Copperopolis  Railroad  Company,"  printed  thereon.  Every  ballot 
in  favor  of  said  proposition  shall  have  the  word  "  Yes,"  written 
or  printed  thereon,  and  every  ballot  against  said  proposition 
shall  have  the  word  "  No,"  written  or  printed  thereon.     Said 
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election  shall  be  conducted  in  the  same  manner  as  other  elec-  RetnmB  of 
tions  for  county  officers,  and  sealed  returns  shall  be  made  of  the  •^^^^' 
vote  cast  on  said  proposition  within  five  days  after  the  said  elec- 
tion, and  in  the  same  manner  as  provided  for  in  the  case  of  the 
election  of  the  county  officers,  to  the  Clerk  of  said  County,  of 
the  number  of  voters  voting  "  Yes,"  and  the  number  voting 
"  No,"  which  returns  shall  be,  on  said  fifth  day,  or  on  the  sixth 
di^  following  the  day  of  said  election,  opened  and  counted  in 
the  aame  manner  as  the  returns  of  the  votes  for  county  officers ; 
and  when  so  opened  and  counted,  the  result  thereof  shall  be 
declared  officially  by  the  said  Board  of  Supervisors,  who  shall,  at 
the  time  prescribed  for  the  opening  and  counting  of  the  returns 
of  said  election,  meet  as  a  Board  for  that  purpose,  and  for  per- 
fecting the  subscription  of  stock,  as  hereinafter  provided. 

Sec.  3.  If,  at  said  election,  a  greater  number  of  the  electors  sidMcription 
of  said  county  voting  upon  said  proposition  shall  vote  "  Yes," 
than  shall  vote  "  No,"  then,  and  in  that  event,  is  the  Board  of 
Supervisors  of  said  county,  in  the  name  of  said  county,  hereby 
authorized,  empowered,  and  directed,  immediately  after  the  re- 
sult of  said  election  is  so.  officially  declared,  to  take  and  sub- 
acribe,  for  the  use,  benefit,  and  advantage  of  said  county,  to  the 
capital  stock  of  the  Stockton  and  Copperopolis  Bailroad  Com- 
pany, a  corporation  duly  organized  under  the  laws  of  this  State, 
on  the  eighth  day  of  January,  A.  D.  one  thousand  eight  hun- 
dred and  sixty-three,  for  the  purpose  mentioned  in  section  one  of 
this  Act,  stock  to  the  amount  of  twenty-five  thousand  dollars, 
and  therefor  to  pledge  the  faith  of  said  county  for  the  payment 
of  the  same,  in  the  manner  hereinafter  provided. 

Sec.  4.  The  said  subscription  shall  be  made  by  a  committee 
of  two  members  of  said  Board  of  Supervisors,  to  be  appointed 
by  an  order  of  said  Board  for  that  purpose,  and  who  shall  per- 
form that  duty  immediately  thereafter. 

Sec.  5.  The  said  subscription  shall  be  made,  and  so  received, 
conditioned  to  be  paid  in  the  bonds  of  said  county,  issued  as 
hereinafter  directed,  and  not  otherwise ;  and  for  such  subscrip- 
tion said  bonds  shall  be  received  at  par,  dollar  for  dollar. 

Sec  6.  The  said  Board  of  Supervisors  of  said  county,  from  issiuuiceoc 
time  to  time,  as  the  payment  of  said  subscription  to  such  capital  '*®"**'* 
so  subscribed  shall  oe  required  to  be  made  by  the  Board  of 
Directors  of  said  railroad  company,  not  exceeding  at  any  one 
time,  however,  an  instalment  of  ten  per  cent  upon  the  amount 
of  said  subscription,  in  the  same  manner  and  upon  the  same 
terms  as  other  stockholders,  shall,  by  order,  direct  the  Chairman 
of  said  Board  of  Supervisors,  the  Auditor,  and  Treasurer  of  said 
county,  who,  for  that  purpose,  in  addition  to  their  other  duties 
as  such  officers,  and  their  successors  in  office,  shall  constitute  a 
Board  of  Commissioners,  to  be  styled  the  "  Loan  Commission- 
ers" of  said  county,  as  such  Loan  Commissioners,  to  issue 
bonds  in  the  sums  of  two  hundred  and  fifty,  five  hundred,  and 
one  thousand  dollars,  for  such  amount  of  such  subscription  to 
said  capital  stock  as  said  Board  of  Supervisors  may  direct.  Said  interest. 
bonds  shall  draw  interest  at  the  rate  of  eight  per  cent  per 
annum  from  the  date  of  their  issue,  and  the  principal  thereof 
shall  be  made  payable  on  a  specified  day,  to  be  named  in  the 
bonds,  which  shall  be  fifteen  years  after  the  date  of  their  issue, 
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at  the  office  of  the  Treasurer  of  said  county ;  the  interest  aoom- 
ing  on  said  bonds  shall  be  due  and  payable  semi-annually,  so 
long  as  such  bonds  are  outstanding  and  unpaid,  and  shall  be 
made  payable  on  a  specified  day,  to  be  named  in  the  coupons,  At 
said  Treasurer's  office,  as  before  provided  for  the  payment  of 
sigQAtarMto  the  principal  of  said  bonds.  Said  bonds  shall  be  signed  by  the 
bonds,  etc.  Chairman  of  said  Board  of  Supervisors,  the  Auditor,  and  Treas- 
urer of  said  county,  as  such  officers  and  ex  officio  Loan  Com- 
missioners, and  when  so  signed,  shall  be  presented  by  the  Chair- 
man of  said  Board  of  Supervisors  to  the  Clerk  of  said  county, 
who  shall  countersign  the  same,  as  such  Clerk,  in  the  presence 
of  a  quorum  of  such  Board,  at  a  meeting  thereof;  and  it  shall 
be  the  duty  of  said  Board  of  Supervisors  to  cause  the  fact  of 
such  countersigning  of  said  bonds  to  be  entered  upon  their  jour- 
nal, together  with  the  number,  date,  and  amount  of  each  bond 
so  countersigned  by  such  Clerk;  and  upon  the  countersigning 
of  said  bonds,  it  shall  be  the  duty  of  said  Board  of  Supervisors 
to  cause  the  seal  of  said  county  to  be  affixed  to  each  bond,  and 
appoint  a  committee  of  two  of  their  number  to  deliver  said  bond 
to  the  said  railroad  company  to  whom  the  same  shall  be  issued ; 
and  it  shall  be  the  duty  of  such  committee  to  take  a  receipt  frooi 
the  Secretary  of  said  railroad  company  for  the  bonds  so  deliv- 
ered by  them,  setting  forth  the  number,  dates,  and  amounts  of 
the  bonds  so  delivered,  and  report  the  same  to  the  Board  of 
Supervisors. 
Goapons.  Sec.  7.  CouDOus  for  the  interest  shall  be  attached  to  each 
bond,  so  that  the  coupons  may  be  removed  without  mutilation 
to  the  bond ;  said  coupons  shall  be  signed  by  the  said  Loan 
Commissioners.  When  any  interest  shall  be  paid  upon  a  bond 
issued  under  the  provisions  of  this  Act,  the  County  Treasurer 
shall  detach  the  coupons  for  the  interest  then  due  and  paid,  and 
deliver  the  same  to  the  Clerk  of  said  county,  taking  his  receipt 
therefor,  whose  duty  it  shall  be  to  write  the  word  "cancelled" 
across  said  coupons,  and  file  the  same  in  his  office,  and  make  a 
report  thereof  at  the  next  meeting  of  the  Board  of  Supervisors. 
Mon«yBtobe  Sec.  8.  The  bouds  issued  from  time  to  time  in  payment  of 
tUooaB^y?  ^^^^  stock  Subscription  by  virtue  of  the  provisions  of  this  Act, 
and  at  least  an  equal  amount  of  any  other  funds  that  may  be 
obtained  by  said  company  from  other  stockholders,  or  otheir- 
wise,  or  that  may  be  furnished  and  supplied  by  the  contractors 
who  are  or  may  be  engaged  in  the  construction  of  said  road  for 
said  company,  shall  be  expended  from  time  to  time,  as  the  said 
bonds  are  required  to  be  issued,  in  the  actual  construction  of 
that  portion  of  said  company's  road  situated  in  the  said  County 
of  Stanislaus,  to  the  extent  and  amount  of  the  graduation  and 
full  preparation  of  said  road  for  the  superstruction  thereof;  and 
thereafter  the  said  company  may  lay  out  and  expend  any  balance 
or  overplus  of  said  bonds,  if  any  there  should  be  after  the  grad- 
uation of  said  road  in  said  county,  as  before  stipulated,  on  any 
portion  of  said  road  that  they,  the  said  company,  may  see 
proper,  so  that  the  same  is  applied  in  the  construction  and  com- 
pletion of  said  road.  It  shall  be  the  duty  of  the  Secretary  and 
Chief  Engineer  of  said  company,  from  time  to  time,  as  the  said 
bonds  are  required  to  be  issued,  to  make  reports,  under  oath,  in 
writing,  and  lay  the  same  before  the  said  Board  of  Supervisors, 
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of  the  pTOgress  of  the  work,  and  the  amotint  thereof  done  and 
performed,  as  near  as  the  same  can  be  ascertained,  on  said  road, 
Mid  in  each  county  through  which  the  same  is  or  shall  be  located. 
^d  if,  after  the  issuance  of  such  bonds  in  payment  of  the  first 
instalment  of  ten  per  cent  on  such  subscription,  there  should  be 
at  any  time  any  failure  or  refusal  in  the  expenditure  of  said 
bonds,  with  the  other  funds,  in  the  mode  and  manner  provided 
by  this  section,  in  the  construction  of  said  road,  then  and  in  that 
event  the  said  Board  of  Supervisors  may,  at  their  option,  with- 
hold any  further  payment  on  such  subscription,  and  shall  not 
thereafter  be  liable  for  any  future  calls  for  assessments  thereon ; 
and  if  so  declared  by  said  Board  of  Supervisors,  the  said  sub- 
scription shall  be  held  void  and  of  no  effect,  and  the  said  com- 
pany shall  be  liable  to  said  county  for  any  amounts  that  may  » 
have  been  previously  paid  on  such  subscription  at  tte  time  of 
such  failure  or  refusal,  recoverable  at  law  in  any  Court  having 
jnrisdiction. 

Sec.  9.  It  shall  be  the  dutv  of  the  said  Board  of  Supervisors,  int«rwttax. 
previous  to  the  makinffoutana  delivery  of  the  original  assessment 
roll,  as  corrected  by  the  Board  of  Equalization,  to  the  Tax  Col- 
lector of  the  county,  in  each  year,  to  levy  a  tax,  to  be  styled  an 
"  Interest  Tax,"  sufficient  to  raise  the  amount  of  interest  required 
to  be  paid  each  year  on  said  bonds  issued  hereunder ;  and  pre- 
vione  to  the  making  out  and  delivery  of  said  roll  of  said  county 
in  the  year  A.  D.  eighteen  hundred  and  sixty-three,  and  for 
every  year  thereafter  until  the  said  bonds  issued  under  this  Act 
shall  be  paid  and  liquidated,  the  said  Board  shall,  should  it  be 
necessary,  levy  a  tax,  not  exceeding  ten  cents  on  the  one  hun- 
dred dollars  worth  of  taxable  property  of  said  county,  for  the 
purpose  of  raising  a  Fund  for  the  liquidation  of  said  bonds,  which 
shall  be  styled  a  *'Loan  Fund."  The  said  taxes  shall  be  levied  i-owiFmid. 
and  collected  in  the  same  manner  as  the  general  taxes  for  county 
parposes,  and  when  collected  shall  be  paid  in  to  the  County  Treas- 
urer, who  shall  account  for  and  deliveT*  the  same  over  to  the  said 
Loan  Commissioners,  to  be  by  them  applied  as  follows : 

Firft — The  Interest  Tax,  to  the  payment  of  the  interest  falling 
due  on  said  bonds.  ^ 

Second — The  Loan  Fund,  to  the  reaemption  of  said  bonds,  as 
hereinafter  provided. 

Seo.  10.    If  there  shall  be  collected,  as  such  Interest  Tax,  in  sarpiosfn 
any  one  year,  a  sum  greater  than  is  required  to  pay  the  annual  j^Si!** 
interest  on  said  bonds  issued  hereunder,  then  the  said  Loan 
Commissioners  shall  pay  over  such  surplus  into  the  said  Loan 
Fund. 

Sec.  11.  It  shall  be  the  duty  of  the  said  Loail  Commissioners  payment  of 
to  make  arrangements  for  the  payment  of  the  interest  on  said  ^^**^' 
bonds  when  the  same  falls  due,  at  least  thirty  days  before  the 
time  of  payment,  and  in  the  event  said  Interest  Fund  is  insuffi- 
cient, the  said  Treasurer  shall  draw  on  the  Common  or  General 
Fund  of  said  County  for  such  purpose,  and  deliver  the  same  to 
said  Commissioners ;  and  in  the  event  that  those  funds  prove 
inadequate,  the  said  Commissioners  are  authorized  and  required 
to  make  such  contracts  and  arrangements  as  may  be  necessary 
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for  the  payment  of  said  interest  and  the  protection  of  the  &ith 
of  said  county, 
sorpioain  Sec.  12.  Whenever,  at  any  time,  there  shall  be  in  said  Loan 
"""""^  Fund  a  sum  of  money  amounting  to  two  thousand  dollars  or 
upwards,  the  said  Commissioners  shall  advertise  in  a  public  news- 
paper published  in  said  county,  or  in  an  adjoining  county,  for  the 
space  of  four  weeks,  for  sealed  proposals  for  the  redemption  of 
said  bonds,  and  ten  days  from  the  expiration  of  the  time  for  such 
publication,  the  said  Commissioners  shall  open  the  sealed  pro- 
posals, and  shall  pay  and  liquidate,  as  far  as  the  Loan  Fund  tiien 
on  hand  shall  extend,  such  bonds  presented  under  said  proposals 
as  shall  have  the  lowest  value  proposed  at  which  they  may  be 
liquidated ;  provided,  the  same  shall  not  be  for  more  than  the 
par  value  thereof;  and,  provided,  should  there  be  no  proposals 
made  for  less  than  par  value,  then  the  payment  of  said  Loan 
Fund  on  liand  shall  be  made  on  said  bonds  according  to  the 
number  of  their  issue,  of  which  the  said  Commissioners  shall  give 
four  weeks  notice  of  the  number  of  bonds  to  be  paid,  afler  which 
time  such  bonds  shall  cease  to  draw  interest ;  waa,  provided,  when* 
ever  there  may  be  sufficient  moneys  in  said  Loan  Fund  for  tftis 
extinguishment  of  the  bonds  issued  under  this  Act,  it  shall  bo 
the  duty  of  said  Commissioners  to  advertise  in  like  manner  for 
the  space  of  four  weeks  for  the  redemption  of  all  the  outstanding 
bonds  issued  under  this  Act,  after  which  time  said  bonds  shafi 
cease  to  draw  interest.  Any  moneys  remaining  in  said  Loan 
Fund  after  the  redemption  of  said  bonds,  shall  be,  by  the  said 
Comhii8sioners,paid  over  to  the  County  Treasurer,  to  be  by  him 
held  subject  to  tne  order  of  said  Board  of  Supervisors. 
ouMMiiaUon  Sec.  13.  Whenever  any  bonds  shall  have  been  paid  and  re- 
ofbonda.  deemed  by  said  Commissioners,  they  shall  mark  the  same 
"  cancelled,''  over  their  signatures  as  Commissioners,  and  imme- 
diately deliver  the  same  to  the  County  Clerk,  taking  his  receipt 
therefor,  and  the  said  Clerk,  upon  the  receipt  of  such  cancelled 
bonds,  shall  file  the  same  in  his  office. 
Dvtyof  Sec.  14.    The  County  Clerk  shall  open  with  the  said  Commis- 

^H^Y        sioners  an  Interest  Tax  Account,  and  a  Loan  Fund  Account, 
and  shall  balance  and  settle  the  same  quarterly,  on  the  first 
Monday  of  April,  July,  Oftober,  and  January,  of  each  year. 
LiabUitieB  of     Sec.  15.     The  Said  Commissioners,  and  all  other  officers  herein 
•mceni.       specified,  for  the  performance  of  their  duties  under  the  provi- 
sions of  this  Act,  shall  in  all  things  herein  required  of  them  be 
subject  to  all  the  liabilities  and  penalties  to  which  they  are  sub- 
jected on  the  performance  of  any  other  of  the  duties  of  their 
respective  offices,  and  they  shall,  when  the  fees  or  salar}'-  is  not 
fixed  by  law  for  the  services  herein  required,  be  allowed  by  the 
Gompea-      Board  of  Supervisors  a  reasonable  compensation  therefor,  to 
nUon.        jjg  p^j^  Yij  said  county  as  other  fees  and  salaries  are  paid ;  and 
the  Board  of  Supervisors  may,  and  they  are  hereby  fully  author- 
ized so  to  do,  require  of  each  of  said  Commissioners  such  bonds 
and  security  for  the  performance  of  their  duties  herein  required 
of  them,  as  they,  the  said  Board  of  Supervisors,  shall  deem 
ProTiso.       proper ;  ^rovtVfecZ,  however,  that  the  penal  sums  of  such  bonds 
to  each  of  said  Commissioners  shall  not  exceed  three  thousand 
dollars.     The  said  Commissioners  shall,  when  so  requii*ed,  exe- 
cute the  said  bonds'  in  the  same  manner  as  other  official  bonds 
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&re  executed,  and  to  be  approved  by  said  £oard  of  Supervisors, 
and  filed  in  the  office  of  tne  County  Clerk. 

Sec.  16.  The  said  Board  of  Supervisors  shall  have  authority  rowan  or 
to  authorize  a  committee  of  any  one  or  more  of  their  number,  ^•p*"'^***" 
or  any  other  person,  to  cast  all  votes  representing  the  capital 
stock  so  subscribed  by  them,  and  thev  shall,  by  order  made  for 
that  purpose,  have  full  power  to  sell,  transfer,  and  assign  the 
said  capital  stock,  or  any  part  thereof,  so  taken  by  them  under 
the  provisions  of  this  Act,  whenever,  on  submission  to  the  quali- 
fied voters  of  said  county,  at  any  county  or  general  election,  of 
a  proposition  to  sell  the  same,  a  majority  of  the  votes  cast 
thereat  shall  approve  such  sale. 

Seo.  17.  The  Board  of  Supervisors  shall  have  all  the  rights  surpiui. 
and  powers  appertaining  to  any  other  subscriber  to  such  capital 
stocK,  and  shall  receive  all  the  dividends,  issues,  and  profits 
arising  from  such  subscription  to  said  capital  stock,  ^nd  shall 
set  apart  and  transfer  the  same,  together  with  the  taxes  that 
may  be  paid  by  said  company  to  said  county  from  time  to  time, 
to  the  said  Loan  Fund,  to  be  applied  by  the  said  Loan  Commis- 
sioners to  the  payment  of  the  interest  on  the  bonds  issued  as 
herein  provided,  and  the  redemption  of  the  principal  thereof, 
in  the  manner  provided  by  section  twelve  of  this  Act ;  and  after 
the  full  payment  of  said  bonds,  and  the  interest  on  the  same, 
the  said  dividends,  issues,  and  profits  arising  from  such  stock 
subscription,  shall  be  applied  as  follows :  one  third  part  thereof 
to  the  School  Fund  of  said  county,  and  the  remaining  two  thirds 
to  the  General  Fund.  • 

Sec.  18.  The  subscription  of  stock  authorized  by  virtue  of  coiuutioiifof 
the  provisions  of  this  Act  shall  be  made  by  said  Board  of  Su-  "abBcription. 
pervisors  on  the  books  of  said  company  upon  the  express  condi- 
tion that  the  said  county  shall  not  oe  liable  for  any  of  the  debts 
or  liabilities  of  said  company  beyond  the  amount  so  subscribed ; 
and  this  provision  as  to  the  liability  of  said  county  shall  be  a 
part  of  and  expressly  stipulated  in  all  contracts  made  by  said 
company  for  the  construction  and  equipment  of  said  road ;  and 
in  case  said  company  shall  fail  or  refuse  to  make  such  stipulation 
in  all  their  said  contracts,  then  the  said  Board  of  Supervisors 
shall  have  power  to  declare  the  said  subscription  void  and  of  no 
effect,  and  may  recover  from  said  company  any  previous  pay- 
ments that  may  have  been  made  thereon  at  the  time  of  such 
&ilure  or  refusal.  And  the  said  county  shall  never  make  any 
other  or  farther  subscription  to  the  capital  stock  of  said  com- 
pany than  that  provided  for  by  this  Act. 

Sec.  19.    This  Act  shall  be  taken  and  deemed  a  public  Act 
and  shall  take  effect  from  and  after  its  passage. 
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Chap.  CCXXXYIII. — An  Act  to  authorize  the  sale  of  certain  prop- 
erty of  JesMe  Cope^  and  other  minort. 

[Approved  April  17, 1863.] 

The  People  of  the  State  of  Oalifomta,  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

al^arised  SECTION  1.  Allen  J.  Cope,  SB  Guardian,  now  or  hereafter  to 
be  appointed,  of  his  infant  son  Jesse  Cope ;  James  M.  Brown, 
as  Guardian,  now  or  hereafter  to  be  appointed,  of  his  infant  sons 
John  G.  Brown  and  William  A.  Brown ;  John  S.  Stratton,  as 
Guardian^  now  or  hereafter  to  be  appointed,  of  his  infant  son 
Emerson  Stratton ;  Matthew  J.  Talbot,  as  Guardian,  now  or 
hereafter  to  be  appointed,  of  his  infant  son  Homer  T.  Talbot; 
John  W.  Gilbert,  as  Guardian,  now  or  hereafter  to  be  appointed, 
of  his  infant  son  George  G.  Gilbert ;  John  H.  O'Brien,  as  Guar- 
dian, now  or  hereafter  to  be  appointed,  of  his  infant  brother 
James  R.  O'Brien,  of  whom  he  is  nearest  of  kin,  are  hereby 
severally  and  respectively  authorized  to  sell  and  convey,  as 
hereinafter  mentioned,  the  certain  mining  claims  belonging  to 
their  said  wards,  respectively,  situated  on  the  south  side  of  the 
Cosumnes  Elver,  about  six  miles  above  Michigan  Bar,  and  in 
the  County  of  Amador,  and  being  shares  or  interests  in  the 
ledges,  veins,  or  lodes  of  copper  ore  claimed  by  the  Cosumnes 
Copper  Mining  Company,  and  known  as  the  **  Indian  Creek 
Lode  "  and  the  "  Cosumnes  Lode." 

CbBTCTanoe.  Seo.  2.  The  Said  Guardians  may  severally  make  their  deed 
or  deeds  of  conveyance  of  the  property  above  mentioned,  which 
deed  or  deeds  shall  convey  all  the  right,  title,  and  interest  of 
said  minors  in  said  mining  claims  to  the  purchaser  or  purchasers. 

BoDdof  Sec.  3.    Before  performing  any  act  authorized  by  this  Act, 

*  said  Guardians  shall  each,  severally,  give  his  bond  in  the  sum  of 
one  thousand  dollars,  to  be  approved  by  the  Probate  Judge  of 
Sacramento  County,  and  filed  in  the  office  of  the  Clerk  ot  the 
Probate  Court  thereof,  conditioned  for  the  faithful  discharge  of 
his  duties,  and  that  he  wi)l  apply  all  the  proceeds  of  such  sales 
under  this  Act  for  the  use  and  benefit  of  said  minors. 

Sec.  4.  Within  three  months  after  the  completion  of  any 
sale  under  this  Act  by  any  of  the  above  named  Guardians,  such 
Guardian  shall  file  in  the  office  of  the  Clerk  of  the  Probate  Court 
of  Sacramento  County^  a  statement  of  all  acts  and  proceedings 
by  him  had  or  done  bv  virtue  of  this  Act. 

Minor  Sec.  5.     Samuel  Rosenbergh,  a  resident  of  Michigan  Bar,  in 

uthoriMd    Sacramento  County,  being  a  minor  of  the  age  of  nineteen  years, 

property-  and  having  no  kin  in  this  State,  and  having  for  several  years 
last  past  been  doing  business  and  providing  u>t  his  own  support, 
is  hereby  authorized  to  sell,  and  by  his  own  deed  to  convey  his 
mining  claims  in  the  above  mentioned  lodes  in  the  same  manner 
and  with  the  same  effect  as  he  might  or  could  do  if  he  were  of 
lawful  age. 

Same.  Sec.  6.    Henry  Koher,  a  resident  of  the  City  of  Sacramento, 

and  a  minor  of  the  age  of  eighteen  years,  and  providing  for  his 
own  support,  is  hereby  authorized  to  sell,  and  by  his  own  deed  to 
convey  nis  mining  claims  in  the  above  mentioned  ledges  or  lodes 


FOUBTBSNTH  SESSION.  817 

in  the  same  manner  and  with  the  same  effect  as  he  might  or 
conld  do  if  he  were  of  lawful  age. 

Sec.  7.    This  Act  shall  take  effect  immediately  aflor  its  pas- 
sage. 


Chap.  CCXXXIX. — An  Act  amendatory  of  and  supplemented  to  an 
Act  entitled  an  Act  to  provide  for  the  Establishment^  Maintenance^      « 
and  Protection  of  JPablic  and  Private  Hoods  in  the  County  of  Santa 
Otuz, 

[Approved  April  17, 1863.] 

The  People  of  the  State  of  Califomia^  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

Section  1.    Section  six  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  6.  If  any  person  or  persons,  claiming  damages  on  ac-  i>Mntge8. 
count  of  the  location  or  alterations  of  any  road  under  the  pro- 
visions of  this  Act,  shall  be  dissatisfied  with  the  award  of  the 
Boad  Viewers,  and  cannot  agree  with  the  Board  of  Supervisors 
as  to  the  amount  of  damages  sustained,  and  shall  refuse  to  re-  bmotwj  of. 
ceive  the  same,  such  person  or  persons  shall,  within  ton  days 
from  the  time  of  final  nearing,  commence  an  action  against  the 
county,  by  name,  for  such  damages,  in  a  Court  of  competent 
jurisdiction,  which  action  shall  be  conducted  in  like  manner  as 
other  actions  in  civil  cases  in  the  Courts  of  Justice  of  this  State, 
except  as  hereinafter  provided.  The  complaint  shall  be  in  writ- 
ing, and  shall  be  verined  by  the  oath  of  the  plaintiff;  and  the 
summons,  with  a  copy  of  the  complaint,  shall  be  served  upon  the 
District  Attorney  or  the  county,  which  shall  be  sufficiient  notice 
to  the  county ;  and  it  shall  be  the  duty  of  the  District  Attorney 
to  appear  on  the  part  of  the  county,  and  defend  all  actions  com- 
menced under  the  provisions  of  this  Act.  Unless  such  action  is 
commenced  within  the  time  and  in  the  manner  as  in  this  section 
provided,  the  award  of  the  Eoad  Viewers  shall  become  final. 
The  Board  of  Supervisors  may,  at  any  time  before  the  trial  in  Action,  etc. 
such  action,  rescind  the  order  establishing  the  location  or  altera- 
tion of  such  road,  and  in  such  case  all  actions  for  damages  on 
account  of  such  location  or  alteration  shall  be  dismissed-,  and 
the  cost  shall  be  taxed  against  the  county. 

Sec.  2.  Instead  of  the  labor  to  be  performed,  as  provided  in  Ro«ipoutu 
section  eleven  of  said  Act,  the  Board  of  Supervisors  may  an- 
nually levy,  in  any  one  or  all  of  the  Boad  Districts  of  said  county, 
a  road  poll  tax,  of  not  exceeding  three  dollai*s,  on  all  able  bodied 
men  between  the  ages  of  twenty-one  and  fifty  years ;  such  tax 
shall  be  collected  by  the  Eoad  Masters  in  their  respective  Dis- 
tricts as  soon  as  practicable  after  the  making  of  such  order.  If 
any  person  liable  to  pay  such  tax  shall  refuse  or  neglect  to  pay 
the  same,  the  Boad  Master  shall  have  the  power  to  and  shall 
proceed  to  collect  the  same  in  the  same  manner  as  is  by  law 
provided  for  the  collection  of  poll  taxes. 

Sec.  3.    The  Board  of  Supervisor  shall  cause  proper  blank 
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Beoeipti.  road  poll  tax  receipts  to  be  furnished,  of  a  uniform  appearance, 
which  shall  be  numoered  consecutively,  and  signed  by  tiie  Chair- 
man thereof,  who  shall  thereupon  deliver  the  same  to  the  Clerk 
of  the  Board  of  Supervisors,  taking  his  receipt  therefor.  The 
Clerk  of  the  Board  of  Supervisors  shall  sign  said  road  poll  tax 
receipts,  and  issue  to  each  Road  Master  such  number  of  said  re- 
ceipts as  may  be  needed  by  him,  taking  his  receipt  therefor. 
No  other  receipts  for  road  poll  taxes,  or  for  labor  performed  on 
the  roads,  shall  be  used.  In  the  final  settlement,  on  the  first 
Monday  in  February  of  each  year,  each  Eoad  Master  shall  be 
charged  with  all  road  poll  tax  receipts  issued  to  him  and  which 
shall  not  then  be  returned  by  him  to  the  Clerk  of  the  Board  of 
Supervisors. 
Sec.  4.    This  Act  shall  take  effect  from  and  after  its  passage. 


Appro- 
prution. 


Chap.  CCXL. — An  Act  for  the  Relief  of  Martin  Windoto. 

[ApproTed  April  17,  1863.] 

The  People  of  the  State  of  Galifomiay  represented  in  Senate  and 

Assembly  do  enact  a^  foUowi : 

Section  1.  The  sum  of  one  thousand  dollars  is  hereby  ap- 
propriated, out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  and  the  Controller  of  State  is  hereby  authorized 
and  directed  to  draw  his  warrant  therefor,  in  favor  of  Martin 
Win  slow,  who  has  been  disabled  for  Hfe  while  in  the  service  of 
the  State,  at  the  California  State  Prison,  on  the  fourth  day  of 
July,  A.  D.  eighteen  hundred  and  sixty-two. 

Sec.  2.  This  Act  shall  take  effect  on  the  first  day  of  Novem- 
ber, eighteen  hundred  and  sixty-three. 


Authority 
graatod. 


Chap.  CCXLI. — An  Act  to  authorize  the  Board  of  Snpermiors  of 
the  County  of  Napa  to  aUow  the  Claim  of  Charles  Murphy. 

[Approved  April  17,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Board  of  Supervisors  of  the  County  of  Napa 
are  hereby  authorized  to  allow  and  order  to  be  paid  out  of  the 
General  Fund  of  said  Napa  County,  to  Charles  Murphy,  the 
sum  of  two  thousand  two  hundred  and  fifty-nine  dollars  and 
fifty  cents,  or  such  smaller  sum  as  said  Board  of  Supervisors, 
upon  investigation,  shall  decide  to  be  just  and  equitable  pay- 
ment, for  extra  work  and  labor  performed  and  materials  fur- 
nished, in  the  year  eighteen  hundred  and  sixty,  in  the  construc- 
tion of  a  bridge  over  Napa  Eiver,  where  the  extension  of  First 
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street  of  Napa  City  crosses  said  river ;  provided^  that  nothing  in  ProTiw. 
this  section  shall  be  construed  as  intended  to  oblige  the  said 
Board  to  allow  the  said  claim,  unless  the  same  shall  be  deemed 
by  them  equitable  and  just. 

Sec.  2.  The  Auditor  of  said  county  is  hereby  authorized  and 
directed  to  audit,  and  the  Treasurer  of  the  same  to  pay  out  of 
the  General  Fund  of  said  county,  said  sum  of  two  thousand 
two  hundred  and  fifty-nine  dollars  and  fifty  cents,  or  such 
smaller  sum  as  may  be  allowed  said  Charles  Murphy  by  said 
Board. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCXLII. — An  Act  to  amend  an  Act  in  relation  to  Public 
Roadi  in  the  County  of  Amador^  and  to  the  Road  Fund  of  said 
County^  approved  March  thirteenth,  eighteen  hundred  and  sixty-two. 

[Approved  April  17,  1863.] 

T%e  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.    Section  eleven  of  said  Act  is  amended  so  as  to 
read  as  follows : 

Section  11.     The  Boad  Overseer  shall  pay  to  the  County  Daties  of 
Treasurer,  on  the  first  Monday  of  each  month,  the  total  amount  qJJ^,^,^ 
collected,  less  the  per  centage  which  he  is  entitled  to  receive  as 
herein  provided,  and  take  a  receipt  for  the  amount  paid,  which 
receipt  shall  be  filed  with  the  County  Auditor.    The  Eoad  Over- 
seer shall  also  make  a  settlement  with  the  Auditor,  on  the  first 
Monday  of  April  subsequent  to  entering  upon  the  duties  of  his 
office,  and  every  three  months  thereafter  during  the  continuance 
of  the  same,  and  return  all  road  poll  tax  receipts  unsold.    Upon  compen- 
making  such  quarterly  settlement,  and  upon  the  return  of  all  '***°*** 
unsold  road  poll  tax  receipts,  he  shall  receive  a  certificate  from 
the  Auditor,  certifying  that  he  has  settled  in  full,  and  that  all     ^ 
road  poll  tax  receipts  issued  to  him  have  been  accounted  for, 
and  the  Auditor  shall  credit  the  Boad  Overseer  with  fifteen  per 
cent  of  the  amount  collected  by  said  Boad  Overseer,  which  he 
shall  be  entitled  to  receive  for  his  services  in  making  such  col- 
lections. 

Sec.  2.  This  Act  shall  take  effect  on  and  after  its  passage, 
and  all  Acts  and  parts  of  Acts  inconsistent  with  the  provisions 
of  this  Act  are  hereby  repealed. 
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Duties  and 
liftbUities. 


Dutyot 

Ooanty 

Clerk. 


Auditor. 


Chap.  CCXLIII. — An  Act  to  separate  the  office  of  Caunfy  Recorder 
from  the  office  of  County  Clxrk  in  the  County  of  Napa, 

[Approved  April  17,  1863.] 

The  People  of  the  State  of  California,  represented  in  SeruOe  and 

AetembJyy  do  enact  oa  fMowz : 

Section  1.  From  and  after  the  first  Monday  in  October,  A.  D. 
eighteen  hundred  and  sixty-three,  the  office  of  County  Recorder 
shall  be  separate  from  the  office  of  County  Clerk  in  the  County 
of  Napa. 

Sec.  2.  At  the  general  election  in  the  month  of  September 
next,  and  thereafter  at  the  general  election  of  every  succeeding 
two  years,  there  shall  be  elected  in  said  county  a  County  Re- 
corder, who  shall  enter  upon  the  discharge  of  the  duties  of  his 
office  on  the  first  Monday  of  the  next  month  succeeding  snob 
election,  and  shall  hold  such  office  for  the  term  of  two  years, 
and  until  his  successor  is  elected  and  qualified. 

Sec.  3.  All  duties  and  liabilities  heretofore  imposed  upon  the 
Clerk  of  said  County  as  Recorder,  shall  be  performed  oy  said 
County  Recorder  elected  under  the  provisions  of  this  Act ;  and 
said  County  Recorder  shall  be  required  to  give  such  bond  or 
bonds  as  by  law  are  required  to  be  given  by  the  County  Clerks 
as  Recorders,  to  be  approved  and  filed  in  the  same  manner;  and 
such  Recorder  shall  have  power  to  aj^oint  Deputies,  who  may 
discharge  all  of  the  duties  of  their  principal. 

Sec.  4.  Upon  the  qualification  of  said  Recorder  to  perform 
the  duties  of  his  office,  it  shall  be  the  duty  of  the  County  Clerk 
of  said  county  to  deliver  to  him,  on  demand,  all  papers,  books, 
materials,  and  other  property  belonging  to  the  offices  of  Re- 
corder and  Auditor  of  said  county. 

Sec.  5.  The  Recorder  to  be  elected  under  the  provisions  of 
this  Act  shall  also  be  ex-officio  Auditor  of  said  county,  and  shall 
do  and  perform  all  of  the  duties  of  Auditor  thereof 

Sec.  6.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed,  so  far  as  they  apply  to 
Napa  and  Mendocino  Counties. 


Chap.  CCXLI  V. — An  Act  to  authorize  the  re-location  of  the  Route  of 
the  Railroad  of  the  Central  Pacific  Railroad   Company  of  CoH- 
fornia,  and  other  matters  relating  thereto. 

'    [Approred  April  17,  1863.] 

The  People  of  the  State  of  California,   represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Re-location       SECTION  1.    The  Central  Pacific  Railroad  Company  of  Cali- 

authoriied.  fQ^ia,  a  Corporation  duly  organized  under  the  laws  of  the  State 

of  California,  are  hereby  authorized  to  change  and  re-locate  the 

line  and  route  of  their  railroad  from  the  navigable  waters  of 
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the  Sacramento  Kiver,  at  or  near  the  City  of  Sacramento,  oyer  it«.ioeation 
the  Sierra  Nevada  Mountains,  to  the  eastern  boundary  line  of  •«t*>ori"«i. 
the  State  of  California,  through  such  places  and  such  counties, 
and  to  such  points  on  the  said  eastern  boundary  line,  as  the 
Board  of  Directors  of  said  company  shall  deem  expedient,  and 
as  they  shall  deem  the  cheapest  and  best  route  for  the  construc- 
tion and  working  of  said  railroad ;  and  in  case  they  shall  thus 
change  and  re-locate  the  line  of  their  said  railroad,  said  com- 
pany shall  tile  the  proper  maps  and  profiles  of  their  railroad,  as 
thus  changed  and  re-located,  in  the  office  of  the  Secretary  of 
State,  and  the  Clerks'  office  of  the  several  counties  through  which 
the  same  shall  be  located,  as  provided  in  the  Act  entitled  an  Act 
to  provide  for  the  incorporation  of  railroad  companies,  and  the 
management  of  the  affairs  thereof,  and  other  matters  relating 
thereto,  approved  May  twentieth,  eighteen  hundred  and  sixty- 
one  ;  and  said  company  may  also  file  in  the  office  of  the  Secre- 
tary of  State  amended  articles  of  association,  setting  forth  the 
route  of  said  railroad  as  thus  changed  and  re-located,  or  such 
other  amendments  as  the  Board  of  Directors  of  said  company 
may  deem  necessary  or  proper,  and  such  amended  articles  of 
association  shall  be  signed  by  at  least  a  majority  of  the  Board 
of  Directors,  and  sealed  with  the  corporate  seal  of  said  com- 
pany ;  and  from  the  time  of  filing  the  same,  the  said  corpora- 
tion shall  be  conducted  under  such  new  and  amended  articles, 
in  the  same  manner  as  though  the  original  articles  had  contained 
all  the  provisions  of  the  amended  articles. 

Sec.  2.    This  Act  shall  be  deemed  a  public  Act  and  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 


Chap.  CCXLV. — An  Act  to  authorise  the  Executors  of  the  Last  WiU 
and  Testament  of  John  W.  WUde^  deceased j  to  sell  arid  convey  certain 
Real  Estate, 

[Approred  April  17,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    The  qualified  Executors  of  the  last  will  and  tes-  Antiuwity  to 
tament  of  John  W.  Wilde,  late  of  the  City  and  County  of  San  ■^*«~*«»- 
Francisco,  State  of  California,  deceased,  are  hereby  authorized 
and  empowered  to  sell  at  public  or  private  sale,  in  their  discre- 
tion, as  shall  most  promote  the  interests  of  the  estate  of  the  said 
Wilde,  and  facilitate  the  distribution  of  the  assets  thereof,  the 
following  real  estate  belongins^  to  the  said  estate,  viz:  The  un-  List  or 
divided  one  sixth  part  of  all  that  certain  lot,  piece,  or  parcel  of  p"***^' 
land,  situate,  lying,  and  being  in  the  City  of  Sacramento,  State 
of  California,  and  known  and  designated  upon  the  map  or  plan 
of  said  city  as  part  of  Lot  Number  Eight  (No.  8)  in  the  square 
between  J  and  K,  Front  and  Second  streets,  being  the  east  forty 
feet  (E.  40  feet)  of  said  lot,  fronting  forty  (40)  feet  on  J  street, 
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and  eighty-five  (85)  feet  on  Second  street;  also,  the  undivided 
one  twel^h  (1-12)  part  of  all  that  certain  piece  or  parcel  of  land, 
situate,  lying,  and  being  in  the  City  of  Sacramento,  State  of  Cal- 
ifornia, known  and  designated  on  the  map  or  plan  of  said  city  as 
part  of  Lot  Number  Seven  in  the  square  between  J  and  K  and 
Third  (3d)  and  Fourth  (4th)  Streets,  being  the  west  three  fourths 
(f  ths)  of  said  Lot  Number  Seven. 

conrejaikceB  Sec.  2.  On  making  any  such  sale  or  sales,  the  said  Executors 
may  convey  the  property  so  sold  to  the  purchaser  or  purchasers 
thereof,  and  receive  the  purchase  money  therefor,  and  the  title 
so  conveyed  shall  be  valid,  and  convey  all  the  right,  title,  interest, 
and  estate  of  the  said  John  W.  Wilde  in  the  above  described 
premises  at  the  time  of  his  death. 

Seo.  3.  The  said  Executors  shall  account  for  the  proceeds  of 
such  sale  or  sales  as  for  any  other  assets  in  their  hands  pertain- 
ing to  said  estate. 

Cmiirmfttiaii  Seo.  4.  No  deed  or  conveyance  of  the  said  real  estate,  or  any 
part  thereof,  made  under  the  provisions  of  this  Act,  shall  be  valid, 
or  convey  any  title,  unless  the  sale  shall  have  been  confirmed  by 
the  Probate  Court  of  the  City  and  County  of  San  Francisco 
aforesaid,  previous  to  the  execution  of  such  deed  or  conveyance. 
Sec.  5.    This  Act  shall  take  effect  from  and  after  its  passage. 


offlalos. 


Chap.  CCXLVI. — An  Act  amendatory  of  and  supplementary  to  an 
Act  to  prevent  certain  Animals  from  running  at  large  in  Napa  City. 

[Approved  April  17,  1863.] 

The  People  of  the  State  of  CcUifomiay  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.    Section  one  of  said  Act  is  amended  so  as  to  read 
as  follows : 

Section  1.  It  shall  not  be  lawful  for  any  horses,  mules,  goats, 
hogs,  or  horned  cattle,  other  than  cows,  as  hereinafter  excepted, 
to  run  at  large  in  any  of  the  streets  of  Napa  City,  in  the  County 
of  Napa,  in  the  State  of  California. 
jjutamy<a  Seo.  2.  Any  resident  and  householder  in  Napa  City  may  per- 
ownert,  etc.  mit  One  COW  to  ruu  at  large  within  the  limits  of  said  city,  and  he 
shall  be  liable  for  all  damages  done  to  and  in  yards,  gardens,  or 
inclosures  in  said  city,  by  such  cow,  and  the  animal  committing 
damage  shall  not  be  exempt  from  execution  issued  upon  a  judg- 
ment rendered  therefor. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
ai\er  its  passage. 
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Chap.  CCXLVII. — An  Act  to  amend  an  Act  entitled  an  Act  changing 
ike  time  of  assessing  the  value  of  Real  and  Personal  Property^  and 
collecting  the  Taoces  levied  thereon  for  State  and  County  purposes,  in 
the  County  of  Sierra,  parsed  April  tenth,  one  thousand  eight  hundred' 
and  sixty-two. 

[Approyed  April  17,  1863.] 

The  People  of  the    State  of  California,  represented  in  Senate  aiid 

Assembfy,  do  enact  asfoUows: 

Section  1.    Section  eight  of  said  Act  shall  be  amended  so  as 
to  read  as  follows : 

Section  8.     On  the  fourth  Monday  in  September,  in  each  year,  DeiiBqii«Dt 
the  Tax  Collector  shall,  at  the  close  of  his  official  business  on  "^• 
that  day,  enter  upon  the  assessment  roll  a  statement  that  he 
has  made  a  levy  upon  all  property  therein  assessed  the  taxes 
upon  which  have  not  been  paid,  and  shall  immediately  ascertain        # 
the  total  amount  of  taxes  delinquent,  and  file  in  the  office  of 
the  Auditor  a  statement  of  said  amount,  verified  by  the  oath  of 
himself  or  Deputy,  which  list  shall  be  completed  by  the  second 
Monday  in  October,  and  shall  be  known  as  the  Delinquent  List. 

Sec.  2.    Section  nine  of  said  Act  shall  be  amended  so  as  to 
read  as  follows : 

Section  9.  On  the  second  Monday  in  October,  the  Tax  Col-  Dntyof  ita 
lector  shall  attend  at  the  office  of  the  County  Auditor,  with  his  J^^*°** 
assessment  roll,  and  the  Auditor  shall  then  and  there  adminis- 
ter to  tbe  Tax  Collector  an  oath,  which  shall  be  written  and 
subscribed  on  the  assessment  roll,  to  the  effect  that  each  person 
and  all  property  assessed  in  said  roll,  on  which  taxes  have  been 
paid,  has  the  word  ^^  paid ''  marked  opposite  the  name  of  such 
person,  or  the  description  of  such  property,  and  the  Auditor 
shall  then  foot  up  the  amount  of  taxes  remaining  unpaid,  and 
credit  the  Tax  Cfollector  with  the  amount,  and  shall  make  a 
final  settlement  with  the  Tax  Collector  of  all  taxes  charged 
against  him  on  account  of  said  assessment  roll. 

Sec.  3.    Section  ten  of  said  Act  shall  be  amended  so  as  to 
read  as  follows : 

Section  10.  At  any  time  before  the  first  Monday  in  Novem-  PftTmentof 
ber,  and  before  the  institution  of  suit,  as  provided  in  the  revenue  ^M«M»t 
laws  of  this  State,  any  delinquent  tax  payer  may,  upon  certifi- 
cate from  the  Auditor,  giving  a  description  of  the  property  and 
the  taxes  due  thereon,  pay  to  the  County  Treasurer  the  taxes 
assessed  against  such  delinquent,  with  five  per  cent  additional 
thereon,  taking  from  the  Treasurer  duplicate  receipts  for  the 
amount  paid,  one  of  which  shall  be  filecl  with  the  County  Audi- 
tor, and  the  other  with  the  District  Attorney  of  the  county. 

Sec.  4.    This  Act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 
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Chap.    CCXLVIII. — An  Act  to  confer  Jurther  powers  upon  the 

" Bvena  Vista  VinticuUural  Association" 

[Approyed  April  17,  1863.] 

TT^e  People  of  the  State  of  California^  represented  in  Senate  and 

Assemhfy,  do  enact  as  follows: 

Section  1.  That  it  shall  and  may  be  lawful  for  "  The  Bnena 
Vista  Vinticultural  Association  "  to  own,  possess,  occupy,  and 
cultivate  any  number  of  acres  of  land,  not  exceeding,  in  the  aggre- 
gate, six  thousand,  to  be  devoted  and  used  for  the  purposes  for 
which  said  association  or  corporation  has  been  organized,  not- 
withstanding the  restriction  or  limitation  contained  in  the  first 
proviso  to  section  one  of  an  Act  to  provide  for  the  formation  of 
corporations  for  certain  purposes,  approved  April  tenth,  one 
thousand  eight  hundred  and  nfty-eight. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCXLIX. — An  Act  to  provide  for  the  construction  of  a  Wa^on 
Hood  from  Georgetown,  via  the  iiorth  side  of  Lake  Bigler,  to  the 
eastern  boundary  of  the  State. 

[Approved  April  16,  1863.] 

The  People  of  the  State  of    California,  rq>resented  in  Senate   and 

Assembly,  do  enact  as  follows : 

Fntnchise.  SECTION  1.  Shannon  Enox,  James  Shanklin,  Jacob  Glassman, 
O.  K.  Burnham,  their  associates  and  assigns,  are  hereby  author- 
ized to  construct  and  keep  in  repair  a  good  wagon  road,  com- 
mencing at  the  village  of  Georgetown,  and  running  in  a  north- 
easterly direction,  along  the  north  side  of  Lake  Sigler,  to  the 
eastern  boundary  of  the  State ;  and  said  grantees,  their  associ- 
ates and  assigns,  shall  be  authorized  to  collect  tolls  on  said 
road  for  the  term  of  twenty  years  from  and  after  its  comple- 
tion, which  shall  be  within  two  years  from  and  after  the  passage 
of  this  Act,  and  if  not  completed  within  two  years,  then  the 
grant  herein  is  forfeited. 

ToUa.  Sec.  2.    Upon  the  completion  of  said  road,  said  grantees  shall 

report  to  the  Board  of  Supervisors  of  El  Dorado  County  the 
amount  of  money  expendea  in  the  location  and  construction  of 
said  road,  verified  by  the  oath  of  any  one  of  said  grantees,  or 
their  managing  Agent,  and  thereupon  the  said  Board  of  Super- 
visors shall,  from  time  to  time,  establish  the  rates  of  tolls  to  be 
collected  upon  said  road,  and  they  may  establish  difibrent  rates 

Proriio.  of  toll  for  different  seasons  in  the  year ;  provided,  such  rates 
shall  not  be  so  reduced  as  to  produce  an  income  of  less  than 
twenty  per  cent  per  annum  upon  the  cost  of  locating  and  con- 
structing said  road,  and  of  repairing  the  same,  and  collecting 
tolls  thereon;  and  the  said  JBoard  of  Supervisors  shall  have 
power  to  examine  the  books  and  papers  of  said  grantees,  and  to 
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take  testimony  as  in  civil  actions,  for  the  purpose  of  ascertain- 
ing the  cost  of  constractinff  and  keeping  said  road  in  repair. 

Sec.  3.  Said  grantees  shall  have  the  right  of  way  over  and  lugbtg  of 
along  the  route  of  said  road;  and  said  grantees  shall  have  the  8™**^- 
right  to  enter  upon  and  occupy  private  lands  necessary  to  the 
location  of  said  road,  and  to  take  and  use  any  timher,  rock, 
earth,  or  other  material  necessary  to  the  construction  thereof, 
in  the  manner  and  to  the  same  extent  provided  and  authorized 
in  the  Act  of  May  twelfth,  one  thousand  eight  hundred  and 
fifty-three,  authorizing  the  formation  of  corporations  for  the 
construction  of  plank  and  turnpike  roads. 

Sec.  4.  It  shall  be  lawful  for  said  grantees  to  throw  open  opeaingiMd 
their  road  for  such  period  as  they  shall  deem  proper,  by  giving 
one  week's  notice,  by  publication  in  a  newspaper  published  in 
said  county,  of  the  date  of  such  opening ;  and  during  the  time 
that  said  road  remains  so  opened,  said  grantees  shall  not  be 
required  to  keep  the  same  in  repair,  nor  shall  they  collect  tolls 
thereon,  nor  be  liable  for  damages  occurring  in  consequence  of 
defects  thereon. 

Sec.  5.  At  any  time  after  five  years  from  the  completion  of  ooantymay 
said  road,  the  Board  of  Supervisors  of  El  Dorado  may  purchase  J™"**^- 
and  make  said  road  a  free  public  road,  by  paying  to  said  gran- 
tees the  original  cost  thereof,  as  ascertained  under  section  two 
of  this  Act,  with  interest  at  the  rate  of  twelve  per  cent  per  an- 
num on  said  cost.  And  at  the  expiration  of  twenty  years  from 
the  completion  of  said  road,  it  shall  become  and  thereafter 
remain  a  free  public  highway. 

Sec.  6.    If,  within  two  years  from  the  date  thereof,  said  company 
grantees  shall  organize  and  incorporate  themselves  under  the  J^Sdn^ct. 

§  revisions  of  the  Act  of  May  twelfth,  one  thousand  eight  hun- 
red  and  fifty-three,  authorizing  the  formation  of  corporations 
for  the  construction  of  plank  and  turnpike  roads,  and  said  last 
named  Act  shall  thereupon  be  deemed  as  adopted  by  said  gran- 
tees, and  as  governing  their  rights  and  liabilities,  so  far  as  the 
same  are  not  inconsistent  with  the  provisions  of  this  Act. 
Sec.  7.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCL. — An  Act  to  amend  an  Act  entitled  an  Act  defining  the 
time  for  commencing  Oivii  Actions^  passed  April  twenty-second^ 
eighteen  hundred  and  fifty, 

[Approved  April  18,  1863.] 

The  Feople  of  the  State  of  California^  represented  in  Senate  and 

Assembly  do  enact  as  follows : 

Section  1.  Section  six  of  the  Act  entitled  an  Act  defining 
the  time  for  commencing  ciwl  actions,  passed  April  the  twenty- 
second,  eifchteen  hundred  and  fifty,  is  hereby  amended  so  as  to 
read  as  follows : 
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Section  6.  No  action  for  the  recovery  of  real  property,  or  for 
the  recoyery  of  the  possession  thereof,  shall  be  maintained,  anless 
it  appear  that  the  plaintifT,  his  ancestor,  predecessor,  or  grantor, 
was  seized  or  possessed  of  the  premises  in  question  within  five 
years  before  the  commencement  of  such  action. 

Sec.  2.  Section  seven  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  7.  No  cause  of  action  or  defence  to  an  action  founded 
upon  the  title  to  real  property,  or  to  rents  or  profits  out  of  the 
same,  shall  be  effectual,  unless  it  appear  that  the  person  prose- 
cuting the  action,  or  making  the  defence,  or  under  whose  title 
the  action  is  prosecuted  or  the  defence  is  made,  or  the  ancestor, 
predecessor,  or  grantor  of  such  person,  was  seized  or  possessed 
of  the  premises  in  question  witnin  five  years  before  the  com* 
mencement  of  the  Act  in  respect  to  which  such  action  is  proso- 
cuted  or  defence  made. 

Sec.  3.  Section  eight  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  8.  No  entry  upon  real  estate  shall  be  deemed  suffi- 
cient or  valid  as  a  claim,  unless  an  action  be  commenced  there- 
upon within  one  year  after  making  such  entry,  and  within  five 
years  from  the  time  when  the  right  to  make  such  entry  de- 
scended or  accrued. 

Sec.  4.  Section  sixteen  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 

Section  16.  If  the  person  entitled  to  commence  any  action 
for  the  recovery  of  real  property,  or  for  the  recovery  of  the  poe- 
session  thereof,  or  to  make  any  entry  or  defence  founded  on  the 
title  to  real  propertv,  or  to  rents  or  services  out  of  the  same,  be 
at  the  time  such  title  shall  first  descend  or  accrue,  either : 

Fir^ — Within  the  age  of  majority.     Or, 

Second — Insane.     Or, 

Third — Imprisoned  on  a  criminal  charge,  or  in  execution  upon 
conviction  of  a  criminal  offence,  for  a  term  less  than  for  ufe. 
Or, 

Fourth — ^A  married  woman,  and  her  husband  be  a  necessary 
party  with  her  in  commencing  such  action  or  making  such  en- 
try or  defence.  The  time  during  which  such  disability  shall 
continue  shall  not  be  deemed  any  portion  of  the  time  in  this 
Act  limited  for  the  commencement  of  such  action  or  the  making 
of  such  entry  or  defence,  but  such  action  may  be  commenced  or 
entry  or  defence  made  within  the  period  of  five  years  after  such 
disability  shall  cease,  or  after  the  death  of  the  person  entitled 
who  shall  die  under  such  disability ;  but  such  action  shall  not 
be  commenced  or  entry  or  defence  made  after  that  period. 

Seo.  5.  Section  twenty-three  of  said  Act  is  hereoy  amended 
so  as  to  read  as  follows  : 

Section  23.  If  a  person  entitled  to  bring  an  action  mentioned 
in  the  last  preceding  chapter,  except  for  a  penalty  or  forfeiture, 
or  against  a  Sheriff  or  other  officer  for  an  escape,  be  at  the  time 
the  cause  of  action  accrued,  either  > 

First — Within  the  age  of  majority.     Or, 

Second — Insane.     Or, 

Third — Imprisonment  on  ^  criminal  charge,  or  in  execution 
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under  the  sentence  of  ft  Criminal  Court,  for  a  term  less  than 
for  life.    Or, 

Fourth — A  married  woman,  and  her  husband  be  a  necessary 
party  with  her  in  commencing  such  action.  The  time  of  such 
disability  shall  not  be  deemed  a  part  of  the  time  limited  for  the 
commencement  of  the  action. 

Sec.  6.  The  time  that  shall  have  already  run  under  the  Act  Wmitation. 
to  which  this  is  amendatory,  when  this  Act  takes  effect,  shall 
be  taken  and  computed  as  a  portion  of  the  time  in  this  Act 
limited  for  the  commencement  of  an  action  or  the  making  of  a 
defence  thereto ;  provided,  that  a  person  now  laboring  under  a  ProTiso. 
disability  existing  according  to  the  provisions  of  the  said  Act 
to  which  this  Act  is  amendatory,  but  which  is  not  held  or  de- 
clared to  be  a  disability  by  this  Act,  shall  have  five  years  after 
the  passage  of  this  Act  in  which  to  commence  such  action  or  to 
make  such  defence ;  and,  provided,  further,  that  any  person  claim-  rrwiao. 
ing  real  property,  or  the  possession  thereof,  or  any  right  or  inter- 
est therein,  under  title  derived  from  the  Spanish  or  Mexican 
Governments,  or  the  authorities  thereof,  which  shall  not  have 
been  finally  confirmed  by  the  Government  of  the  United  States, 
or  its  legally  constituted  authorities,  more  than  five  years  before 
the  passage  of  this  Act,  may  have  five  years  after  the  passage 
of  this  Act  in  which  to  commence  his  action  for  the  recovery  of 
such  real  property,  or  the  possession  thereof,  or  any  right  or 
interest  therein,  or  for  rents  or  profits  out  of  the  same,  or  to 
make  his  defence  to  an  action  founded  upon  the  title  thereto  ; 
and,  provided,  further,  that  nothing  in  this  Act  contained  shall 
be  so  construed  as  to  extend  or  enlarge  the  time  for  commenc- 
ing actions  for  the  recovery  of  real  estate  or  the  possession 
thereof,  under  title  derived  from  Spanish  or  Mexican  Govern- 
ments, in  a  case  where  final  confirmation  has  already  been  had, 
other  than  is  now  allowed  under  the  Act  to  which  this  Act  is 
amendatory. 

Seo.  7.  Final  confirmation,  within  the  meaning  of  this  Act,  Jjjjjj^- 
shall  be  deemed  to  be  the  patent  issued  by  the  Government  of 
the  United  States,  or  the  nnal  determination  of  the  official  sur- 
vey under  the  provisions  of  the  Act  of  Congress  entitled  an  Act 
to  amenVl  an  Act  entitled  an  Act  to  define  and  regulate  the  juris- 
diction of  the  District  Courts  of  the  United  States  in  California, 
in  regard  to  the  survey  and  location  of  confirmed  private  land 
claims,  approved  June  fourteenth,  eighteen  hundred  and  sixty. 

Sec.  8.    All  Acts  and  parts  of  Acts  inconsistent  or  in  conflict  Acta 
with  the  provisions  of  this  Act  are  hereby  repealed.  wp«*ied. 
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Chap.  CCLI. — An  Act  to  amend  an  Act  entitled  an  Act  in  reta- 

turn  to  the  Board  of  JSuperuisora  in  and  for  Butte  Cotmh/y   and 

concerning  their  powers,  approved  April  tenth,  eighteen  hundred 

and  sixtt/'two, 

[Approved  April  18,  1863.] 

The  People  of  the    State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  five  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 
compen-  Section  5.     The  compensation  to  be  paid  to  each  member  of 

'^^^^'  said  Board  shall  be  eignt  dollars  per  day  for  each  day  of  actual 
services  in  session,  and  fifty  cents  per  mile,  for  going  only,  from 
his  place  of  residence  to  the  county  seat  of  said  county,  once 
ProTiM.  only  for  each  regular  and  called  session  ;  prouided,  the  compen- 
sation in  per  diem,  of  each  member,  shall  not  exceed  six  hun- 
dred dollars  per  annum ;  provided,  however,  that  the  Chairman, 
of  said  Board,  who  is  hereby  excepted  from  the  first  proviso 
in  this  section,  shall  receive  as  compensation  for  his  services, 
the  sum  of  ten  dollars  per  diem,  for  each  and  every  day's  ser- 
vices in  regular  sessions,  not  to  exceed  the  sum  of  eight  hun- 
dred dollars  per  annum;  and  the  payment  of  all  per  diem  and 
mileage  provided  for  in  this  Act  shall  be  paid  out  of  the  Salary 
Fund  of  said  county,  as  other  salaries  are  paid ;  but  no  warrant 
shall  be  issued  in  favor  of  any  member  of  said  Board  except 
upon  certificate  of  the  County  Clerk  as  to  the  number  of  days 
services  rendered,  and  the  number  of  miles  travelled,  for  which 
payment  is  due. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCLII. — An  Act  to  change  the  name  of  "  Nisw  San  Pedro," 

a  Town  in  Los  Angeles  County. 

[Approved  April  18,  1863.] 

The  People  of  the  State   of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  the  town  in  Los  Angeles 
County,  hitherto  known  as  "  New  San  Pedro,"  to  be  changed 
to  the  name  of  Wilmington. 
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Chap.  CCLIII. — An  Act  to  grant  the  right  to  construct  a  Turnpike 
Road  between  the  Tovm  of  Pine  Grove  and  Antelope  Springs^  in 
Amador  County, 

[Approved  April  18,  1863.] 

The  People  of  the  State  of  California^  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  John  Vogan  and  Charles  Green,  together  with  rranchiM. 
BQch  associates  as  they  may  admit,  shall  take,  have,  possess,  and 
enjoy,  all  the  rights,  privileges,  rights  of  way,  franchises,  and 
immunities  hereinafter  mentioned,  upon  condition  that  they  and 
their  associates  shall  incorporate  themselves  under  the  general 
law  of  the  State  regulating  corporations,  and  providing  for  the 
incorporation  of  turnpike  roads,  and  shall  adopt  the  name  of 
"  The  Pine  Grove  and  Antelope  Turnpike  Eoad  Company,"  and 
shall  ahide  by  and  fulfil  the  further  conditions  hereinafter  men- 
tioned. 

Sec.  2.  The  said  company  shall  have  fall  power  to  build  and  wghtaof 
maintain  a  public  turnpike  road  from  the  town  of  Pine  Grove,  8™nteei. 
via  Aqueduct  City,  to  Antelope  Springs,  in  the  County  of  Ama- 
dor, and  have,  and  enjoy  all  the  rights,  and  privileges,  and  im- 
munities thereunto  appertaining,  and  shall  have  the  right  of 
way,  which  is  hereby  granted  and  ceded  to  the  said  company, 
for  the  term  of  twenty  (20)  years,  and  the  State  enters  into 
these  covenants,  and  grants  these  rights  and  privileges,  upon  ex- 
press condition,  that  within  one  year  from  the  passage  of  this 
Act,  the  said  company  shall  commence,  and  within  two  years 
complete,  the  said  turnpike  road. 

Sec.  3.     The  same  rights  as  are  now  extended  by  the  laws  of  iught« 
this  State  to  plank  and  turnpike  roads,  in  relation  to  the  taking  e^ctended. 
of  property  for  the  use  of  plank  and  turnpike  roads,  are  hereby 
extended  to  the  said  "Pine  Grove  and  Antelope  Turnpike  Eoad 
Company."    The  damages  to  be  ascertained  and  paid  in  the 
same  manner  as  they  are  by  plank  or  turnpike  road  companies. 

Sec.  4.     The  said  turnpike  shall  be  constructed  of  sufficient  ocmditionB. 
width  to  admit  of  the  passage  of  the  largest  and  heaviest  sized 
teams,  and  said  road  shall  be  kept,  at  all  seasons  of  the  year,  in 
good  condition  for  travel  by  the  largest  or  heaviest  lumber  and 
other  teams: 

Sec.  5.  The  said  company,  upon  completion  of  said  turn-  toIU. 
pike  road,  or  five  miles  of  said  road,  shall  be  authorized  and  em- 
powered to  erect  toll  gates,  to  charge  and  collect  such  rates  of 
fare  or  toll  as  the  Board  of  Supervisors  of  Amador  County  may 
annually  fix ;  provided,  that  such  rates  of  fare  or  toll  shall  not  be  proriso. 
80  low  as  to  yield  less  than  fifteen  per  cent  upon  the  entire  cost 
of  the  construction  of  said  road,  keeping  the  same  in  repair,  and 
collecting  tolls  thereon. 

Sec.  6.    The  said  company  shall  keep  at  each  end  of  the  road  sc«i«of 
a  sign  board,  which  shall  show  the  scale  of  prices,  and  the  regu-  ^*^' 
lations  of  the  road. 

Sec.  7.    This  Act  shall  take  effect  iVom  and  after  its  passage. 
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Chap.  CCIAV, — An  Act  for  the  Preservation  of  Seeds  or  Sea  Liom 
at  arwL  near  ike  entrance  to  the  Harbor  of  San  Francisco. 

[Approved  April  18,  1863.] 

The  People  of  the  Stat-e  of  California^  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  From  and  after  the  passage  of  this  Act  it  shall 
not  be  lawful  for  any  person  or  persons  to  shoot  or  otherwiBO 
kill  or  destroy  any  seals  or  sea  lions  within  one  mile  of  the 
beach  or  sea  shore  at  Point  Lobos,  in  the  City  and  County  of 
San  Franciscd ;  and  for  every  violation  of  the  provisions  of  this 
Act,  the  party  or  parties  offending  may  be  fined  a  sum  not  less 
than  twenty-five  nor  over  two  hundred  dollars. 

Sec.  2.  Any  Justice  of  the  Peace  in  the  City  and  County  of 
San  Francisco  shall  have  jurisdiction  to  hear,  try,  and  deter- 
mine any  complaint  under  this  Act,  and  the  fine  or  fines  im- 
posed by  anv  judgment  shall  be  collected,  and  one  half  thereof 
shall  be  paid  to  the  informer,  and  the  other  half  to  the  Common 
School  Fund  of  the  City  and  County  of  San  Francisco,  first  de- 
ducting costs  and  expenses  of  prosecution. 

Sec  3.    This  Act  shall  take  effect  &om  and  after  its  passage. 


Chap.  CCLV. — An  Act  granting  the  Bight  of  Way  over  certain 
Lands  in  this  State,  in  the  Counties  of  El  Dorado  and  Amador, 
for  the  Construction  of  a   Wagon  Road. 

[Approved  April  18, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembfy,  do  enact  cu  foUotos  : 

FranchiM.  SECTION  1.  William  B.  Carr,  and  his  associates  or  assigns, 
are  hereby  authorized  and  empowered  to  construct  and  main- 
tain a  wagon  road,  commencing  at  a  point  at  or  near  Wood- 
ford's, on  the  road  leading  to  the  Town  of  Aurora,  in  the  County 
of  ]\iono,  running  thence,  by  any  route  determined  upon  by  the 
grantee  or  his  assigns,  to  the  Town  of  Conysburg  or  Silver 

Sight  or  way  Mountain,  in  the  Counties  of  ElJDorado  and  Amador;  and  the 
State  herebv  grants  to  the  said  William  B.  Carr.  and  his  asso- 
ciates, and  his  assigns,  and  successors  in  interest,  the  right  of 
way,  use,  and  occupancy  of  the  lands  of  this  State  for  the  pur- 
pose of  said  road,  not  to  exceed  one  hundred  feet  in  width,  for 
the  period  of  twenty-five  years. 

oonditiou.  Seo.  2.  The  said  William  B.  Carr,  and  his  associates  or  as- 
signs, shall  commence  the  construction  of  said  road  within  one 
year  from  the  passage  of  this  Act,  and  shall  complete  the  same 
within  three  years  from  the  date  of  the  commencement  thereof. 
Sec.  3.  The  Board  of  Supervisors  of  El  Dorado  County  shall 
from  year  to  year  regulate  the  tolls  to  be  collected  on  said  road ; 
provided,  that  they  shall  not  so  establish  or  reduce  the  rates  of 


TolLi. 


FOURTESNTH  SESSION.  881 

toll  as  to  make  the  dividend  on  said  road  less  than  three  per 
cent  per  month  upon  a  fair  valuation  of  said  road,  to  he  deter* 
mined  hy  the  Board  of  Supervisors  of  said  county. 

Sec.  4.     This  Act  shall  take  effect  and  be  in  force  from  and 
aftar  its  passage. 


Chap.  CCLYI. — An  Act  to  amend  an  Act  entitled  an  Act  concern- 
ing  the  Salary  of  certain  Cownty  Officers  in  tJie  Count j/  o/  Napa^ 
approved  May  eighth^  eighteen  hundred  and  sixty-one. 

[Approved  April  18,  1863.] 

The  People  of  the  State  of  CaMfomia^  repreaenied  in   Senate  and 

Assembfyy  do  enact  as  follows  : 

Section  1.    Section  two  of  said  Act  is  amended  so  as  to  read 
as  follows : 

Section  2.    From  and  after  the  next  general  election  in  the  saiaiy. 
month  of  September,  A.  D.  eighteen  hundred  and  sixty-three, 
the  District  Attorney  of  the  County  of  Napa  shall  receive  for 
his  services  the  sum  of  one  thousand  dollars  per  annum. 


Chap.  CCLVII. — An  Act  to  amend  an  Act  entitled  an  Act  amend- 
atory of  and  mpplementary  to  an  Act  in  relation  to  Personal  Mort- 
gages, in  certain  cases,  passed  May  eleventh,  one  thousand  eight 
hmdred  and  fifty-three,  approved  AprU  twenty-ninth,  one  thousand 
eight  hundred  and  fifty-seven,  and  Acts  amendatory  thereof 

[Approred  April  18,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  the  Act  amendatory  of  and  sup- 
plementary to  an  Act  in  relation  to  personal  mortgages  in  cer- 
tain cases,  passed  May  eleventh,  one  thousand  eight  hundred 
and  fifty-three,  approved  April  twenty-ninth,  one  thousand  eight 
hundred  and  fifty-seven,  approved  April  nineteenth,  eighteen 
hundred  and  sixty-one,  is  amended  so  as  to  read  as  follows : 

Section  1.  Chattel  mortgages  may  be  made  on  {he  following  Propartj 
property,  to  secure  the  payment  of  just  indebtedness :  Uphol-  ^^^^!Sj^ 
Btery  and  furniture  used  in  hotels  and  public  boarding-houses, 
when  mortgaged  to  secure  the  purchase  money  of  the  identical 
urticles  mortgaged,  and  not  otherwise;  silw-mill,  grist-mill,  and 
steamboat  machinery ;  tools  and  machinery  used  by  machinists, 
foundry  men,  and  other  mechanics ;  steam  boilers,  steam  engines^ 
locomotives,  engines,  and  the  rolling  stock  of  railroads ;  printing 
presses,  and  other  printing  material ;  instruments  and  chests  of 
a  Surgeon,  Physician,  or  Dentist;  libraries  of  all  persons;  stock 
in  any  incorporated  company;  machinery  and  apparatus  for 
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Torm  of  mining  pnrposos.  No  mortgage  made  by  virtue  of  this  Act  sbal\ 
mortgage,  have  any  legal  force  or  effect,  (excej)t  between  the  parties  there- 
to,) unless  the  residence  of  the  mortgagor  and  mortgagee,  their 
profession,  trade,  or  occupation,  the  sum  to  be  secured,  the  rate 
of  interest  to  be  paid,  when  and  where  payable,  shall  be  set  out 
in  the  mortgage ;  and  the  mortgagor  and  mortgagee  shall  make 
affidavit  that  the  mortgage  is  bona  fide,  and  made  without  any 
design  to  defraud  or  delay  creditors,  which  affidavit  shall  be 
attached  to  such  mortgage. 


mtton. 


Chap.  CCLVIII. — An  Act  to  authorize  the  Election  of  an  Assistant 

Assessor  for  the  Oity  of  Marysville, 

[Approved  April  18,  1863.] 

The  People  of  the   State  of  CaMfomia^  represented  in  Senate  and 

Assemhh/y  do  enact  as  follows : 

Election.  SECTION  1.     The  Common  Council  of  the  City  of  Marysville, 

at  any  meeting  after  the  passage  of  this  Act,  shall  have  power 
to  elect  an  Assistant  Assessor,  whose  duty  it  shall  be  to  assess 
and  make  returns  of  all  the  property  in  said  city  for  the  year 
eighteen  hundred  and  sixty-three,  as  is  now  required  by  law  of 
the  City  Assessor,  and  to  that  end  such  Assistant  shall  have  and 
exercise  all  the  powers  now  given  by  law  to  said  City  Assessor. 

Bond.  Sec.  2.     Such  election  shall  be  by  ballot,  and  the  person  so 

elected  shall  take  the  oath  of  office,  and  give  bond,  to  be  ap- 

S roved  by  said  Common  Council,  in  the  sum  of  ^\o  thousand 
ollars,  for  the  faithful  discharge  of  the  duties  of  said  office; 
CbinpeD*      provided^  that  such  Assistant  Assessor  shall  receive  not  exceed- 
ing five  hundred  dollars  for  all  services  performed  under  this 
Act. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCLIX. — An  Act  to   authorize  the    Supervisors  of  Placer 
County  to  audit  and  aUoto  the  Claim  of  George  L.  Anderson. 

[Approyed  April  18,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly  do  enact  as  follows : 

Section  1.  The  Supervisors  of  Placer  County  are  hereby 
authorized  and  empowered  to  audit  and  allow  the  claim  of 
George  L.  Anderson,  for  moneys  expended  by  him  as  Auditor 
and  Kecorder  of  said  county;  provided^  such  allowance  shall  not 
exceed  the  sum  of  six  hundred  dollars,  and  no  items  for  interest 
shall  be  allowed. 
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Chap.  CCLX. — An  Act  concerning  the  Courti  of  Justice  of  this  State, 

and  JudidcU  Officers, 

[Approred  April  20, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  a^  follows : 

CHAPTER  I. 

COURTS   OF  JUSTICE   IN  GENERAL. 

Section  1.    The  followiDg  shall  be  the  Courts  of  Justice  of  conrtiof 
this  State :  J™»tice- 

First — The  Supreme  Court. 
Second — The  l)i strict  Courts. 
Third— The  County  Courts. 
Fourth — The  Probate  Courts. 
Fifth — The  Justices'  Courts. 
Sixth — The  Recorders'  and  other  inferior  Municipal  Courts. 

CHAPTER  II. 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  Chief  Jus-  Snprwne 
tice,  and  four  Associate  Justices.  Each  Justice  shall  be  com-  ^°^' 
missioned  by  the  Governor,  and  before  entering  upon  his  duties 
shall  take  tne  constitutional  oath  of  office ;  and  no  person  shall 
be  eligible  to  the  office  of  Justice  of  the  Supreme  Court  who 
shall  not  have  been  a  citizen  of  the  United  States,  and  a  resi- 
ident  of  this  State,  for  two  years  next  preceding  his  election. 

Sec.  3.  The  Justices  of  the  Supreme  Court  shall  be  chosen  at  Election, 
special  judicial  elections  to  be  provided  by  law,  and  shall  hold 
their  offices  for  the  term  of  ten  years  from  the  first  da}'  of  Jan- 
uary next  after  their  election,  except  those  elected  at  the  first 
special  judicial  election  during  the  year  one  thousand  eight 
hundred  and  sixty-three,  who,  at  their  first  meeting,  shall  so 
classify  themselves  by  lot,  that  one  Justice  shall  go  out  of  office 
every  two  years.  A  record  of  the  allotment  shall  be  entered  in  AUotment. 
the  minutes  of  the  Court,  and  a  copy  thereof,  under  the  hands 
of  the  Justices,  shall  be  transmitted  to  the  Secretary  of  State, 
and  be  filed  in  his  office.  The  Justice  having  the  shortest  term 
to  serve  shall  be  the  first  Chief  Justice.  The  Justice  having  the 
next  shortest  term  to  serve,  by  said  allotment,  shall  be  the  sec- 
ond Chief  Justice,  and  so  on  until  the  expiration  of  the  term 
of  the  Justices  first  elected.  Afterwards,  the  Justice  who  has 
been  longest  in  commission  shall  be  the  Chief  Justice. 

Sic.  4.  When,  from  any  cause,  a  vacancy  shall  occur  in  the  vacwcy. 
office  of  a  Justice  of  the  Supreme  Court,  the  Governor  shall  fill 
the  same  by  granting  a  commission,  which  shall  continue  until 
the  election  and  qualification  of  a  Justice.  A  Justice  to  fill  the 
vacancy  shall  be  chosen  at  the  first  special  judicial  election  sub- 
sequent to  the  occurrence  of  the  vacancy,  and  shall  enter  upon 
the  discharge  of  his  duties  on  the  first  day  of  January  next 
after  bis  election.  The  Justice  thus  elected  shall  hold  his  office 
for  the  balance  of  the  unexpired  term  of  his  predecessor. 
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jvrbdictioii  Sec.  5.  The  Supreme  Court  shall  have  appellate  jurisdiction 
in  all  cases  in  equity ;  also  in  all  cases  at  law  which  involve  the 
title  or  possession  of  real  estate,  or  the  le^lity  of  any  tax,  im- 
post, assessment,  toll,  or  municipal  fine,  or  m  which  the  demand, 
exclusive  of  interest,  or  the  value  of  the  property  in  contro- 
versy, amounts  to  three  hundred  dollars ;  also,  in  all  cases  arising 
in  the  Probate  Courts ;  and  also,  in  all  criminal  cases  amount- 
ing to  felony,  on  questions  of  law  alone. 

Sec.  6.    The  Supreme  Court  shall  have  jurisdiction  to  review, 

upon  appeal : 

jnito^ctioD       Pint — A  final  judgment  in  any  of  the  cases  mentioned  in  the 

'*^*^*     preceding  section;  and  to  review,  upon  the  appeal  from  such 

judgment,  any  intermediate  order   or  decision,  involving  the 

merits,  and  necessarily  aflfecting  the  judgment. 

Second — An  order  granting  or  refusing  a  new  trial ;  an  order 
granting  or  dissolving  an  injunction ;  and  an  order  refusing  to 
grant  or  dissolve  an  injunction;  and  any  special  order  made  after 
final  judgment. 
Powers.  Sec.  7.    The  Supreme  Court  shall  have  power  to  issue  write 

of  mandamus,  certiorari,  and  prohibition,  to  enforce  obedience 
to  its  judgments  and  orders,  an(l  also  all  writs  necessary  or 
proper  to  the  complete  exercise  of  its  appellate  jurisdiction. 
HiOraM  Sec  8.    This  Court,  and  each  of  the  Justices  thereof,  shall 

*™^'**'  have  power  to  issue  writs  of  habeas  corpus  to  any  part  of  the 
State,  upon  petition  on  behalf  of  any  person  held  in  actual 
custody,  and  to  make  such  writs  returnable  before  this  Court, 
or  the  Justice  issuing  said  writ,  or  before  any  District  Court,  or 
any  County  Court,  in  the  State,  or  before  any  Judge  of  said 
Courts. 
Powers.  Sec.  9.    The  Supreme  Court  may  reverse,  affirm,  or  modify, 

the  judgment  or  order  appealed  from,  as  to  any  or  all  of  the 
parties,  and  may,  if  necessary  or  proper,  direct  the  proper  jugd- 
ment  or  order  to  be  entered,  or  direct  a  new  trial  or  further  pro- 
ceedings to  be  had. 
Terms.  Sec.  10.    There  shall  be  four  terms  of  this  Court  in  each  year 

for  the  hearing  of  causes,  to  commence  on  the  first  Monday  of 
January,  April,  July,  and  October,  and  to  continue  until  the 
fourth  Saturday  thereafter,  inclusive,  unless  all  the  cases  ready 
for  hearing  are  sooner  disposed  of.  If  all  the  cases  ready  for 
hearing  be  not  disposed  of,  the  terms  may  be  continued  so  much 
longer  as  in  the  opinion  of  the  Court  the  public  interest  shall 
require.  The  Court  shall  be  deemed  always  open  for  the  filing 
of  opinions  and  the  rendition  of  judgments  and  orders. 
Knmber  Sec.  11.     The  presence  of  three  Justices  shall  be  necessary 

fnwncSon  ^  for  the  transaction  of  business,  excepting  such  business  as  may 
ofbnsinefli.  j,^  done  {^t  Chambers;  and  the  concurrence  of  three  Justices 
shall  be  necessary  to  pronounce  a  judgment.    Whenever  ques- 
tions of  importance  are  involved  in  the  cases  decided,  and  are 
passed  upon  by  the  Court,  the  reasons  or  grounds  of  the  decision 
shall  be  given  in  a  written  opinion  accompanying  the  same. 
Ooarttobe       Seo.  12.    The  tcrms  of  this  Court  shall  be  held  at  the  Capital 
^itai^^*    of  the  State.     If  proper  rooms  in  which  to  hold  the  Court  and 
the  state,     for  the  Chambers  of  the  Justices  be  not  provided  by  the  State, 
together  with  attendants,  furniture,  fuel,  lights,  and  stationery, 
suitable  and  sufficient  for  the  transaction  of  business,  the  Court 
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may  direct  the  Sheriff  of  the  connty  in  which  it  is  held  to  pro-  Roomt,  etc. 
vide  such  rooms,  attendants,  furniture,  fuel,  lights,  and  sta-  ^^^^  b- 
tionery,  and  the  expenses  thereof,  certified  hy  a  majority  of  the  sherur  of 
Justices  to  be  correct,  shall  be  paid  out  of  the  State  Treasury,    ^^^^^y- 
Sec.  13.     The  Supreme  Court  may  make  rules  not  inconsistent  rqim. 
with  the  Constitution  and  laws  of  the  State,  for  its  own  govern- 
ment and  the  government  of  its  own  officers,  but  such  rules  shall 
not  be  in  force  until  sixty  days  after  their  publication. 

CHAPTER  III. 

THE    DISTRICT    COURTS. 

Sec.  14.    The  State  shall  be  divided  by  law  into  fourteen  Komberof 
Judicial  Districts.  ^*'*'''- 

Sec.  15.  There  shall  be  a  District  Judge  for  each  of  the  Ju-  District 
dicial  Districts.  The  Courts  hold  by  them  shall  be  the  District  ^^^«^- 
Courts  of  the  State. 

Seo.  16.    The  District  Judges  shall  be  elected  by  the  qualified  Eiectioii. 
electors  of  their  respective  Districts,  at  the  special  judicial  elec- 
tions to  be  held  for  the  election  of  Justices  of  the  Supreme 
Court,  and  shall  hold  their  offices  for  the  term  of  six  years  from  Term, 
the  first  day  of  January  next  after  their  election. 

Sec.  17.  In  case  of  a  vacancy  in  the  office  of  a  District  Judge,  jBimncj. 
the  Governor  shall  fill  the  same  by  granting  a  commission,  which 
shall  continue  until  the  election  and  qualification  of  a  Judge 
in  his  place.  At  the  first  special  judicial  election  subsequent 
to  the  occurrence  of  the  vacancy,  a  Judge  shall  be  elected,  who 
shall  qualify  and  enter  upon  the  duties  of  his  office  on  the  first 
day  of  January  next  after  his  election,  and  shall  hold  his  office 
for  a  full  term. 

Sec  18.    Each  District  Judge  shall  be  commissioned  by  the  ^^[TJ^f 
Governor,  and  before  entering  upon  his  duties  shall  take  the 
constitutional  oath  of  office. 

Sec.  19.    Each  Judge  shall  reside  in  his  District,  except  that  jadmsto 
the  Judges  of  the  Districts  embracing  portions  of  the  City  and  JJ^***^ 
County  of  San  Francisco  may  reside  in  any  part  of  said  city  and  DiatrictB. 
county ;  and  no  person  shall  be  eligible  to  the  office  of  District  EUgiuuty. 
Judge  who  shall  not  have  been  a  citizen  of  the  United  States 
and  a  resident  of  this  State  for  two  years,  and  of  the  District 
one  year,  next  preceding  his  election.    But  a  residence  in  any 
part  of  the  City  and  County  of  San  Francisco  shall  be  deemed  a 
residence  within  the  Judicial  District  embracing  portions  of  that 
county,  within  the  meaning  of  this  section. 

Sec.  20.  The  District  Court  shall  have  original  jurisdiction  jwiMiictioii. 
in  all  cases  in  equity  3  also,  in  all  cases  at  law  which  involve  the 
title  or  possession  of  real  property,  or  the  legality  of  any  tax, 
impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other  cases 
in  which  the  demand,  exclusive  of  interest,  or  the  value  of  the 
property  in  controversy,  amounts  to  three  hundred  dollars ;  and 
also,  in  all  criminal  cases  not  otherwise  provided  for. 

Sec.  21."^  In  all  the  counties  of  this  State,  the  District  Courts 
shall  have  jurisdiction  to  try  and  determine  all  indictments 
transmitted  to  them  from  the  County  Courts  in  the  cases  pro- 
vided by  law. 
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BoBineM  at 
chambers. 


Poren.  Sec.  22.    The  District  Courts,  and  the  Judges  thereof,  shall 

have  power  to  issue  writs  of  habeas  corpus,  on  petition  by  or  on 
behalf  of  any  person  held  in  actual  custody  in  their  respective 
Districts,  and  also,  all  writs  necessary  or  proper  to  the  complete 
exercise  of  the  powers  conferred  upon  them  by  the  Constitution, 
and  by  this  and  other  statutes. 

Sec.  23.  The  terms  of  the  District  Courts  shall  be  fixed  by 
law.  They  shall  be  held  at  the  county  seats  of  the  several 
counties. 

Sec.  24.  Each  term  shall  bo  held  until  its  business  is  fully  dis- 
posed of,  or  until  the  day  fixed  for  the  commencement  of  some 
other  term  in  the  District,  and  may  be  adjourned,  from  time  to 
time,  in  the  discretion  of  the  Court. 

Sec.  25.  The  District  Judges  shall,  at  all  reasonable  times, 
when  not  engaged  in  holding  Courts,  transact  such  business  at 
their  Chambers  as  may  be  done  out  of  Court.  At  Chambers  they 
may  grant  all  orders  and  writs  which  are  usually  granted  in  the 
first  instance  upon  an  ex  parte  application,  and  may,  in  their 
discretion,  also  hear  applications  to  discharge  such  orders  and 
writs.  At  Chambers  they  may  also  grant  writs  of  mandamus, 
certiorari,  and  quo  warranto,  and  may  hear  and  dispose  of  such 
writs,  and  also  all  motions  for  new  trials ;  judgments,  and  orders 
of  the  Dintrict  Courts,  may  be  entered  in  term  and  vacation. 

Sec.  2C.  Whenever  an  action  or  proceeding  is  commenced 
in  a  District  Court,  in  which  a  County  Court  has  concurrent 
jurisdiction,  the  District  Court  may,  if  the  parties  consent,  by 
order  transfer  the  same  to  the  County  Court  of  the  same  county. 
Upon  such  transferrence,  the  County  Court  shall  have  and  ex- 
ercise over  such  action  or  proceeding  the  same  jurisdiction  as  if 
originally  commenced  therein. 

Sec.  27.  A  District  Judge  may  hold  a  Court  in  any  Judicial 
District  in  this  State,  upon  the  request  of  the  Judge  of  the  Dis- 
trict in  which  such  Court  is  to  be  held ;  and  when,  by  reason  of 
sickness,  or  absence  from  the  State,  or  from  any  other  cause,  a 
Court  cannot  be  held  in  a  District  by  the  Judge  thereof,  a  cer- 
tificate of  that  fact  shall  be  transmitted  by  the  Clerk  to  the 
Governor,  who  may  thereupon  direct  some  other  District  Judge 
to  hold  such  Court.  It  shall  be  the  duty  of  the  Judge  thus  di- 
rected, to  hold  such  Court ;  provided,  such  Court  does  not  con- 
flict with  any  appointed  term  of  his  own  District. 
BiiiM.  Sec.  28.     Each  District  Court  shall  have  power  to  make  rules, 

not  inconsistent  with  the  Constitution  and  laws  of  the  State,  for 
its  own  government  and  the  government  of  its  officers;  but 
such  rules  shall  not  be  in  force  until  thirty  days  ailer  their  pub- 
lication, and  no  rule  shall  be  made  imposing  any  tax  or  charge 
upon  any  legal  proceeding,  or  giving  an  allowance  to  any  officer 
for  services. 

CHAPTER  IV. 


Transfer  of 
certain  caeca. 


Judgee  may 
holdOonrta 
in  aoother 
District. 


Oiranty 
Jadge. 


Election. 


THE   COUNTY   COURTS. 


Sec.  29.  There  shall  be  in  each  of  the  organized  counties  of 
the  State,  a  County  Court.  The  County  Judge  of  each  county 
shall  be  the  Judge  of  the  County  Court.  The  County  Judges 
shall  be  elected  by  the  qualified  electors  of  their  respective 


rOURTEENTH  SESSION.  837 

cqnnties,  at  the  special  judicial  elections  to  be  held  for  the  elec- 
tion of  Justices  of  the  Supreme  Court,  and  shall  hold  their  offices 
for  the  term  of  four  years  from  the  first  day  of  January  next 
after  their  election.      Each  County  Judge  shall   be  commis- to  be  com. 
sioned  by  the  Governor,  and  before  entering  upon  his  duties  ™*^<»"»<^- 
shall  take  the  constitutional  oath  of  office. 

Sec.  30.  In  case  of  a  vacancy  in  the  office  of  County  Judge,  yaeucy. 
the  Governor  shall  fill  the  same  by  granting  a  commission,  which 
shall  continue  until  the  election  and  qualification  of  a  Judge  in 
his  place.  At  the  first  special  judicial  election  subsequent  to 
the  occurrence  of  the  vacancy,  a  Judge  shall  be  elected,  who 
shall  qualify,  and  enter  upon  the  duties  of  his  office  on  the  first 
day  of  January  next  after  his  election,  and  shall  hold  his  office 
for  a  full  term.  * 

Sec.  81.    The  County  Court  shall  have  original  civil  jurisdic-  juiBdictkm. 
tion  : 

First — Of  actions  of  forcible  entry  and  detainer. 

Second — Of  proceedings  in  cases  of  insolvency. 

Third — Of  actions  to  prevent  or  abate  a  nuisance.    And 

Fourth — Of  all  such  special  cases  and  proceedings  as  are  not 
otherwise  provided  for. 

Sec.  82.     The  County  Courts  shall  also  have  jurisdiction  : 

First — To  inquire,  by  the  intervention  of  a  Grand  Jury,  of  all 
public  offences  committed  or  triable  in  their  respective  counties. 
And 

Second — To  try  and  determine  all  indictments  found  therein, 
for  all  public  offences,  except  treason,  misprison  of  treason,  mur- 
der, and  manslaughter. 
I        Sec.  88.     When  an  indictment  is  found  in  the  County  Court  certain  in- 
I     for  treason,  misprison  of  treason,  murder,  or  manslaughter,  it  b^SSSiit^ 
i     shall  be  transmitted  by  the  Clerk  to  the  District  Court  sitting  ted  to  ©fa- 
in the  county,  for  trial,  except  when  the  indictment  is  found  *'*** ^"** 
I     against  a  person  holding  the  office  of  District  Jud^e,  when  it 
I    shall  be  transmitted  to  the  District  Court  of  such  other  adjoin- 
ing District  as  the  County  Court  may  direct. 

Sec.  84.  Indictments  found  in  the  County  Court  shall  also  be 
transmitted  to  the  District  Court  sitting  in  the  county,  for  trial, 
whenever  the  Judge  of  the  County  Court  is  disqualified  from 
hearing  or  trving  the  same. 

Sec.  85.    The  County  Courts  shall  also  have  jurisdiction  to  Jariadictioii. 
hear  and  determine  all  cases,  civil  and  criminal,  appealed  there- 
!    to,  in  the  manner  provided  by  law,  from  Courts  held  by  Justices 
of  the  Peace,  Eecorders,  and  other  inferior  Municipal  Courts  in 
their  respective  counties. 

Sec.  86.  The  County  Courts  and  the  Judges  thereof  shall  have  Powen. 
power  to  issue  writs  of  habeas  corpus,  on  petition  by  or  on  be- 
half of  any  person  in  actual  custody  in  their  respective  counties, 
and  also  all  writs  necessary  or  proper  to  the  complete  exercise 
of  the  powers  conferred  upon  tiiem  by  the  Constitution  and  by 
this  and  other  statutes. 

Ssc.  37.  The  County  Courts  shall  hold  their  terms  at  the  i^niM,  and 
connty  seats  of  their  respective  counties  at  such  time  as  may  be  Jjj'*'®*^ 
provided  by  law.     The  proceedings  of  the  County  Courts  shall 
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be  construed  in  the  same  manner  and  with  like  intendments 
as  the  proceedings  of  Courts  of  general  jurisdiction ;  and  the 
records,  orders,  judgments,  and  decrees  of  said  Courts  shall  have 
accorded  to  them  like  force  and  effect,  and  legal  presumptions, 
as  the  records,  orders,  judgments,  and  decrees  of  the  District 
Courts. 

Sec.  38.  The  County  Judges  shall,  at  all  reasonable  times, 
when  not  engaged  in  holding  Courts,  transact  such  business  at 
their  Chambers  as  may  be  done  out  of  Court.  At  Chambers 
they  may  grant  such  orders  and  writs  as  are  usually  granted  in 
the  first  instance  upon  an  ex  parte  application,  and  may,  in 
their  discretion,  also  hear  applications  to  discharge  such  orders 
and  writs.  At  Chambers  they  may  also  hear  and  dispose  of  all 
motions  for  new  trials;  judgmetlts  and  orders  of  the  County 
Courts  may  be  entered  in  term  and  vacation. 

CHAPTEE  V. 

COURT   COMMISSIONERS. 

Sec  39.  The  District  Courts  may  appoint  for  each  county  of 
their  respective  Districts,  a  Commissioner,  who  shall  be  desig- 
nated as  "  Court  Commissioner  "  of  the  county.  If  portions  of  a 
single  county  are  assigned  to  different  Districts,  then  a  Commis- 
sioner may  be  appointed  to  reside  in  each  portion  of  the  county 
thus  assigned. 

Sec.  40.     The  Court  Commissioners  shall  have  power  : 

First — To  hear  and  determine  ex  parte  motions  for  orders  and 
writs  in  actions  and  proceedings  pending  in  the  District  and 
County  Courts  of  their  respective  counties. 

Second — To  hear  and  determine  such  contested  motions  in 
such  actions  and  proceedings  as  may  be  referred  to  them  by 
said  Courts  for  determination. 

Third — To  hear  and  determine  all  issues  of  law  or  fact  in  such 
actions  and  proceedings  as  may  be  referred  by  order  of  said 
Courts,  when  no  other  person  is  agreed  upon  by  the  parties  as 
Beferee. 

Fourth — To  take  proof  upon  and  determine  as  to  any  matter 
of  fact  upon  which  information  is  required  by  the  said  Courts. 

Fifth — To  take  affidavits  and  depositions,  and  to  take  and 
approve  of  bonds  and  undertakings,  whenever  the  same  may 
be  required  in  such  actions  and  proceedings,  and  to  examine 
into  the  qualifications  of  the  sureties  thereon  when  an  excep- 
tion has  been  taken  to  their  sufficiency. 

Sec.  41.  The  Court  Commissioners  shall  only  be  entitled  to 
recover  for  their  services  such  fees  as  may  be  provided  by  law. 
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Sec  42.  There  shall  be  in  each  county  a  Probate  Court,  with 
the  jurisdiction  conferred  by  this  chapter. 

Sec  43.  The  County  Judge  of  each  county,  except  in  the 
City  and  County  of  San  Francisco,  shall  be  the  Judge  of  the 
Probate  Court.    In  the  City  and  County  of  San  Francisco,  the 
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office  of  Probate  Judge  shall  be  separate  from  that  of  County  probate 
Judge.  In  said  city  and  county  a  Probate  Judge  shall  be  •''*^- 
elected  by  the  qualified  electors  thereof,  at  the  time  and  in  the 
manner  provided  for  the  election  of  the  County  Judge.  The 
Probate  Judge  shall  enter  upon  the  duties  of  his  office  on  the 
first  day  of  January  next  after  his  election,  and  shall  hold  his 
office  for  the  term  of  four  years.  He  shall  be  commissioned  by 
the  Governor,  and  before  entering  upon  his  duties,  shall  take  the 
constitutional  oath  of  office.  In  case  of  a  vacancy  in  the  office  vacancj. 
of  Probate  Judge  of  said  city  and  county,  the  Governor  shall 
fill  the  same  by  granting  a  commission,  which  shall  continue 
until  the  election  and  qualification  of  a  Judge  in  his  place.  At 
the  first  specialjudicial  election  subsequent  to  the  occurrence  of 
the  vacancy,  a  Probate  Judge  shall  be  elected,  who  shall  qualify 
and  enter  upon  the  duties  of  his  office  on  the  first  day  of  Janu- 
ary next  after  his  election,  and  shall  hold  his  office  for  a  full 
term. 

Sec.  44.  The  Probate  Court  shall  have  power  to  open  and  Powen. 
receive  the  proof  of  last  wills  and  testaments,  and  to  admit  them 
to  probate ;  to  grant  letters  testamentary,  of  administration, 
and  of  guardianship,  and  to  revoke  the  same  for  cause  shown, 
according  to  law;  to  compel  Executors,  Administi'ators,  and 
Guardians,  to  render  an  account,  when  required,  or  at  the  period 
fixed  by  law ;  to  order  the  sale  of  property  of  estates,  or  belong- 
ing to  minors ;  to  order  the  payment  of  debts  due  by  estates ; 
to  order  and  regulate  all  partitions  of  property  or  estates  of 
deceased  persons;  to  compel  the  attendance  of  witnesses;  to 
appoint  Appraisers  or  Arbitrators;  to  compel  the  production 
of  title  deeds,  papers,  or  other  property  of  an  estate  or  of  a 
minor;  and  to  make  such  other  orders  as  may  be  necessaiy 
and  proper  in  the  exercise  of  the  jurisdiction  conferred  upon 
the  Probate  Court. 

Sjec.  45.  The  Probate  Judge  shall  have  power,  in  vacation,  Powen  in 
to  appoint  Appraisers,  to  receive  inventories  and  accounts  to  ^"*»**<*"- 
be  filed  in  the  Probate  Court ;  to  suspend  the  powers  of  Exec- 
utors, Administrators,  or  Guardians,  in  the  cases  allowed  by 
law ;  to  grant  special  letters  of  administration  or  guardianship; 
to  approve  claims  and  bonds ;  and  to  direct  the  issuance  from 
the  Probate  Courts  of  all  writs  and  process  necessary  in  the 
exercise  of  his  powers  as  Probate  Judge. 

Sbc.  46.     The  Probate  Courts  shall  hold  a  term  at  the  county  Tamw. 
seats  of  their  respective  counties  at  such  times  as  may  be  pro- 
vided by  law.     The  proceedings  of  the  Probate  Courts  within 
the  jurisdiction  conferred  on  them  by  law,  shall  be  construed  in 
the  same  manner,  and  with  like  intendments,  as  the  proceedings 
of  Courts  of  general  jurisdiction ;  and  the  records,  orders,  judg-  Effect  of 
ments,  and  decrees,  of  said  Courts,  shall  have  accorded  to  them  <>"*«»»  «••• 
like  force  and  effect,  and  legal  presumptions,  as  the  records,  or- 
ders, judgments,  and  decrees  of  the  District  Courts. 
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CHAPTER     VII. 
justices'  courts. 

Seo.  47.    The  Courts  held  by  Jastices  of  the  Peace  shall  be 
denominated  Justices'  Courts. 
jQriMiictioii.      Sec.  48.    These  Courts  shall  have  jurisdiction,  within  their 
respective  townships,  or  cities,  of  the  following  actions  and  pro- 
ceedings : 

FirU — Of  an  action  arising  on  contract,  for  the  recovery  of 
money  only,  if  the  sum  claimed,  exclusive  of  interest,  does  not 
exceed  three  hundred  dollars. 

Second — Of  an  action  for  damages  for  injury  to  the  person, 
or  for  taking  or  detaining  personal  property,  or  for  injuring 
real  or  personal  property,  if  the  damages  claimed  do  not  ex- 
ceed three  hundred  dollars. 

Third — Of  an  action  for  a  fine,  penalty,  or  forfeiture,  not  ex- 
ceeding three  hundred  dollars,  given  by  statute  or  the  ordinance 
of  an  incorporated  city  or  town. 

Fourth — Of  an  action  upon  a  bond  or  undertaking  conditioned 
for  the  payment  of  money,  not  exceeding  three  hundred  dollars, 
though  the  penalty  exceed  that  sum )  the  judgment  to  be  given 
for  the  sum  actually  due ;  when  the  payments  are  to  be  made 
by  instalments,  an  action  may  be  brought  for  each  instalment 
as  it  becomes  due. 

Fifth — Of  an  action  for  the  foreclosure  of  any  mortgage,  or 
the  enforcement  of  any  lien  on  real  or  personal  property,  when 
the  debt  secured  does  not  exceed,  exclusive  of  interest,  three 
hundred  dollars. 

Sixth — Of  an  action  to  recover  the  possession  of  personal 
property,  when  the  value  of  such  property  does  not  exceed 
three  hundred  dollars. 

Seventh — To  take  and  enter  judgment  on  the  confession  of  a 
defendant,  when  the  amount  confessed,  exclusive  of  interest, 
does  not  exceed  three  hundred  dollars. 

Eighth — Of  an  action  to  determine  the  right  to  a  mining 
claim,  when  the  value  of  the  claim  does  not  exceed  three  hun- 
dred dollars,  and  for  damages  for  injury  to  the  same,  when  the 
damages  claimed  do  not  exceed  three  hundred  dollars. 

Ninth — Of  proceedings  respecting  vagrants  and  disorderly 
persons, 
jnaisdiction       Seo.  49.    The  jurisdiction  conferred  by  the  last  section  shall 
restricted.    ^^^  ©xteud,  howcvcr : 

FirU — ^To  a  civil  action  in  which  the  title  or  possession  of  real 
property  shall  necessarily  come  in  question. 

Second — Nor  to  an  action  or  proceeding  against  ships,  ves- 
sels, or  boats,  or  against  the  owners  or  masters  thereof,  when 
the  suit  or  proceeding  is  for  the  recovery  of  seamen's  wages 
for  a  voyage  performed  in  whole  or  in  part  without  the  waters 
of  this  State. 
jQiMietkm.  Seg.  50.  The  jurisdiction  of  Justices'  Courts,  within  an  incor- 
porated city,  shall  extend  to  the  limits  of  such  city,  or  town- 
ship in  which  the  city  is  situated.  Mesne  and  final  process  of 
Justices'  Courts  may  be  issued  to  any  part  of  the  county  in 
which  they  are  held. 
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Sec.  51.    These  Courts  shall  have  jarisdiction  of  the  follow-  oriminai 
inff  public  offences,  committed  within  the  respective  counties  in  i^>ri«<*fct*on- 
which  such  Courts  are  established : 

First — Petit  larceny. 

Second — ^Assault  and  battery,  not  charged  to  have  been  com- 
mitted upon  a  public  officer  in  the  discharge  of  his  duties,  or 
with  intent  to  kill. 

Third — Breaches  of  the  peace,  riots,  affrays,  committing  a 
wilful  injury  to  property,  and  all  misdemeanors  punishable  by 
fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Sec.  52.  There  shall  be  no  terms  in  Justices'  Courts.  These 
Courts  shall  always  be  open. 

Sec.  53.    Justices  of  the  Peace  shall  be  elected  by  the  electors  ei«cUob  of 
of  their  respective  townships  or  cities,  at  the  special  elections  to  ^™**^' 
be  held  for  the  election  of  J  ustices  of  the  Supreme  Court,  and 
shall  hold  their  offices  for  two  years  from  the  first  day  of  Jan- 
uary next  following  their  election.     Whenever  a  vacancy  shall  vacMidei. 
occur  in  the  office  of  a  Justice,  by  death,  resignation,  or  other- 
wise, it  shall  be  filled  by  appointment  by  the  Board  of  Super- 
visors of  the  county.    The  person  appointed  shall  hold  his  office 
for  the  unexpired  term  of  his  predecessor.     Each  Justice,  before 
entering  upon  the  discharge  of  his  duties,  shall  take  the  consti- 
tutional oath  of  office,  and  shall  execute  a  bond  to  the  State,  in 
a  sum  to  be  fixed  by  the  Board  of  Supervisors  of  the  county, 
conditioned  for  the  faithful  performance  of  his  duties,  and  file 
the  same  with  the  County  Clerk. 

CHAPTER  VIII.  • 

BEOOBDERS'  AND   OTHEB  INFEBIOB   MUNICIPAL   COUBTB. 

Sec.  54.    The  Eecorders'  and  other  inferior  Municipal  Courts  joritdictian. 
established  in  any  incorporated  city  or  town  of  this  State  shall 
have  jurisdiction: 

First — ^Of  an  action  or  proceeding  for  the  violation  of  any  or- 
dinance of  their  respective  cities  or  towns. 

Second — Of  proceedings  respecting  vagrants  and  disorderly 
persons. 

Sec.  55.     They  shall  also  have  jurisdiction  of  the  following  Crimiiua 
public  offences,  committed  in  their  respective  cities  or  towns :    J"**'*^^®"- 

IHrst — Petit  larceny. 

Second — Assault  and  battery,  not  charged  to  have  been  com- 
mitted upon  a  public  officer  in  the  discharge  of  his  duty,  or  with 
intent  to  kill. 

Third — Breaches  of  the  peace,  riots,  affrays,  committing  wil- 
ful injury  to  property,  and  all  misdemeanors  punishable  by  fine 
not  exceeding  five  hundred  dollars^  or  imprisonment  not  exceed- 
ing three  months,  or  by  both  such  fine  and  imprisonment. 

Sec.  56.     Said  Court  shall  be  held  at  such  place  in  the  city  PtaoMof 
or  town  in  which  they  are  established,  as  the  government  of  J^^ 
such  city  or  town  may,  by  ordinance,  direct. 

Sec.  57.    The  Becorders,  Police  Judges,  and  other  inferior  jQeeUon  or 
Municipal  judicial  officers,  shall  be  elected  by  the  electors  of  •''*''«*• 
their  respective  cities  or  towns  at  the  special  judicial  elections 
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to  be  held  for  the  election  of  Justices  of  the  Supreme  Court, 
and  shall  hold  their  offices  for  two  years  from  the  first  day  of 
January  next  following  their  election ;  provided^  that  nothing  in 
this  section  shall  be  so  construed  as  to  change  the  time  for  the 
election  of  the  Mayor  of  any  city,  who  may  be  Judge  of  a  Mu- 
nicipal Court. 

Sec.  58.  They  shall  receive  a  compensation  to  be  fixed  by 
the  charter,  or,  when  not  so  fixed,  bv  the  government  of  their 
respective  cities  or  towns,  to  be  paid  by  such  cities  or  towns, 
monthly,  in  equal  proportions.  Such  compensation  shall  not  be 
increased  or  diminished  during  the  period  for  which  they  are 
elected. 

Sec.  59.  They  shall  possess  the  powers  and  exercise  the 
duties  of  committing  Magistrates  in  the  criminal  cases  in  which 
the  Courts  held  by  them  have  no  jurisdiction  by  this  Act ;  and 
as  such  Magistrates  they  may  examine,  commit,  or  discharge, 
all  persons  brought  before  them,  as  the  justice  of  the  case  may 
require. 

Sec.  60.  These  Courts  and  the  Judges  thereof  may  issue  all 
process,  writs,  and  warrants,  and  may  make  any  and  all  orders 
necessary  and  proper  to  the  complete  exercise  of  their  powers. 

Sec.  61.  There  shall  be  no  terms  in  said  Courts.  These 
Courts  shall  always  be  open. 

CHAPTEK  IX. 
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GENERAL    PROVISIONS    BESPEGTINQ    THE    OOURTS   OF  JUSTICE   AND 

JUDICIAL      OFFICERS. 

Article  1. —  Courts  of  Record ;  ^PMicity  of  the  Proceedings  of  the 

Courts^  and  their  incidental  Powers, 

Sec.  62.  The  Supreme  Court,  the  several  District  Courts,  the 
several  County  Courts,  and  the  several  Probate  Courts  of  this 
State,  shall  be  Courts  of  record. 

Sec.  63.  The  sittings  of  every  Court  of  Justice  shall  be  pub- 
lic, except  as  is  provided  in  the  next  session. 

Sec  64.  In  an  action  for  divorce,  the  Court  may  direct  the 
trial  of  any  issue  of  fact  joined  therein  to  be  private )  and  upon 
such  directions  all  persons  may  be  excluded,  except  the  officers 
of  the  Court,  the  parties,  their  witnesses,  and  Counsel. 

Sec  65.    Every  Court  shall  have  power : 

First — To  preserve  and  enforce  order  in  its  immediate  pres- 
ence. 

Second — To  enforce  order  in  the  proceedings  before  it,  or  before 
a  person  or  persons  empowered  to  conduct  a  judicial  investiga- 
tion under  its  authority. 

Third — To  compel  obedience  to  its  lawful  judgments,  orders, 
and  process,  and  to  the  lawful  orders  of  its  Judge  out  of  Court, 
in  an  action  or  proceeding  pending  therein. 

Fourth — To  control,  in  furtherance  of  justice,  the  conduct  of 
its  ministerial  officers. 
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Article  2, — Particular  disgualification  of  Judges. 
Sec.  66.    A  Judsre  shall  not  act  as  such  in  any  of  the  follow-  risquaufi- 

:«.-.  A»o.^«  .  cation. 

iDg  cases : 

First — In  an  action  or  proceeding  to  which  he  is  a  party,  or  in 
which  he  is  interested. 

Second — When  he  is  related  to  either  party,  by  consanguinity 
or  affinity  within  the  third  degree. 

I^Atrc?---When  ho  has  been  Attorney  or  Counsel  for  either 
party  in  the  action  or  proceeding.  But  this  section  shall  not 
apply  to  the  arrangement  of  the  calendar  or  the  regulation  of 
the  order  of  business,  nor  to  the  power  of  transferring  the  cause 
to  another  county. 

Sec.  67.  A  Judge  shall  not  act  as  Attorney  or  Counsel  in  a 
Court  in  which  he  is  Judge,  or  in  an  action  or  proceeding  re- 
moved therefrom  to  another  Court  for  review,  or  in  an  action 
or  proceeding  from  which  an  appeal  may  lie  to  his  own  Court. 

Sec.  68.  A  Judge  of  the  Supreme  Court,  or  of  the  District 
Court,  shall  not  act  as  Attorney  or  Counsel  in  any  Court  of  this 
State,  except  in  an  action  or  proceeding  to  which  he  is  a  party 
on  the  record. 

Sec  69.  No  Judge,  or  other  elective  judicial  officer,  or  Dis-  LoaT©  of 
trict  Court  Commissioner,  shall  have  a  partner  acting  as  Attor-  **««»»««• 
ney  or  Counsel  in  any  Court  of  this  State.  The  Legislature  shall 
have  no  power  to  grant  leave  of  absence  to  a  judicial  officer; 
and  any  such  officer  who  shall  wilfully  absent  himself  from  the 
State  for  upwards  of  thirty  consecutive  days,  shall  be  deemed 
to  have  forfeited  his  office. 

Article  3. — Judicial  Days,  and  Places  of  holding  Courts, 

Sec.  70.  The  Courts  of  Justice  may  be  held,  and  judicial 
business  may  be  transacted,  on  any  day,  except  as  provided  in 
the  next  section. 

Sec.  71.    No  Court  shall  be  opened,  nor  shall  any  judicial  Days  on 
business  be  transacted,  on  Sunday ;  on  New  Year's  Day;  on  the  Jh^?*^Stbe' 
Fourth  of  July;  on  Christmas  Day;  on  Thanksgiving  Day;  or  op<»n«i. 
on  a  day  on  which  the  General  Election  or  Special  Judicial  Elec- 
tion is  held,  except  for  the  following  purposes : 

First — To  give,  upon  their  request,  instructions  to  a  jury  when  Exceptions, 
deliberating  on  their  verdict. 

Second — To  receive  a  verdict,  or  discharge  a  jury. 

Third — For  the  exercise  of  the  powers  of  a  Magistrate  in  a 
criminal  action,  or  in  a  proceeding  of  a  criminal  nature. 

Sec.  72.    Every  Court  of  Justice,  except  a  Justice's,  Eecorder's,  piace  of 
or  other  inferior  Municipal  Courts,  shall  sit  at  the  county  seat  cS^* 
of  the  county  in  which  it  is  held,  except  in  the  cases  provided  in 
this  article.    Justices'  Courts  shall  be  held  in  their  respective 
townships  or  cities,  and  Kecorders'  and  other  inferior  Municipal 
Courts  in  their  respective  cities  or  towns;  provided^  Justices  of  proriBo. 
the  Peace  for  townships  of  the  City  and  County  of  San  Fran- 
cisco, within  the  corporate  limits  of  the  City  and  County  of  San 
Francisco,  shall  not  nold  a  Court  in  any  other  township  of  said 
county  or  city  than  the  one  for  which  they  shall  have  been 
respectively  elected. 
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Abwsnceof        Sec.  73.    If  no  Jadgo  attend  on  the  day  appointed  for  hold- 
Judge.        ing  lY^Q  Court,  before  noon,  the  Sheriff,  or  Clerk,  shall  adjourn 
the  Court  until  the  next  day,  at  ten  o'clock }  and  if  no  Judge 
attend  on  that  day  before  noon,  the  Sheriff,  or  Clerk,  shall  ad- 
journ the  Court  untifthe  following  day;  and  so  on,  from  day  to 
day,  for  one  week.    If  no  Judge  attend  for  one  week,  the  Sheriff, 
or  Clerk,  shall  adjourn  the  Court  for  the  term. 
Judge  may       Sec.  74.    A  Judgc  authorized  to  hold  or  preside  at  a  Court 
SS7        appointed  to  be  hem  in  a  county,  city,  or  town,  may,  by  an  order 
filed  with  the  County  Clerk,  and  published  as  he  may  prescribe, 
direct  that  the  Court  be  held  or  continued  at  any  other  place  in 
the  city,  town,  or  county,  than  that  appointed,  when  war,  insur- 
rection, pestilence,  or  other  public  calamity,  or  the  dauTOrs 
thereof,  or  the  destruction  of  the  building  appointed  for  holding 
the  Court,  may  render  it  necessary;  and  may,  in  the  same  man- 
ner, revoke  the  order,  and,  in  his  discretion,  appoint  another 
place  in  the  same  city,  town,  or  county,  for  holding  the  Court. 
Portiesheid.      Seo.  75.     When  the  Court  is  held  at  a  place  appointed,  as  pro- 
vided in  the  last  section,  every  person  held  to  appear  at  the 
Court,  shall  appear  at  the  place  so  appointed. 

Article.  4. — Seals  of  the  Courts  of  Justice. 

i9<Mi>  of  Sec.  76.    Each  of  the  following  Courts,  and  no  other,  shall 

^^^''*^^'        have  a  seal : 

First — The  Supreme  Court. 

Second — The  District  Courts. 

Third — The  County  Courts. 

Fourth — The  Probate  Courts.     And 

Fifth — The  Police  Judge's  Court  of  the  City  and  County  of 
San  Francisco. 

Sec.  77.  The  seal  now  used  by  the  Supreme  Court  shall  be 
the  seal  of  the  said  Court ;  and  where  seals  have  been  provided 
for  the  District,  County,  and  Probate  Courts,  and  the  Police 
Judge's  Court  of  the  City  and  County  of  San  Francisco,  such 
seals  shall  continue  to  be  used  as  the  seals  of  said  Courts. 

Sec.  78.  The  several  District,  County,  and  Probate  Courts, 
for  which  separate  seals  have  not  been  heretofore  provided,  shall 
direct  their  respective  Clerks  to  procure  seals,  which  shall  be 
devised  by  the  respective  Judges  of  such  Courts,  and  shall  have 
the  following  inscriptions  surrounding  the  same : 

iMcriptioM.      First — For   the   District   Courts  :    "  District    Court,  

County,  California."     (Inserting  the  name  of  the  county.) 

Second — For  the  County  Courts :    "  County  Court, 


County,  California."     (Inserting  the  name  oi  the  county.) 
Third — For  the  Probate  Courts :    "  Probate  Court, 


County,  California."     (Inserting  the  name  of  the  county.) 
PriTatedtei.      Seo.  79.    Until  the  seals  devised,  as  provided  in  the  last  sec- 
tion, are  procured,  the  Clerk  of  each  Court  may  use  his  private 
seal,  whenever  a  seal  is  required. 
Sec.  80.     The  Clerk  of  the  Court  shall  keep  the  seal  thereof. 
Proceedings       Seo.  81.     Tho  scal  of  tbc  Court  need  not  be  affixed  to  any 
J*^52jl°8      proceedinjfs  therein  except : 

First — ^To  a  summons,  or  writ. 
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Second — To  the  proof  of  a  will,  or  the  appointment  of  an 
Executor,  Administrator,  or  Guardian. 

Third — To  the  authentication,  of  a  copy  of  a  record,  or  other 
proceeding  of  the  Court,  or  an  officer  thereof,  for  the  purpose  of 
evidence  in  another  Court. 

Sec.  82.    The  seal  may  be  affixed  by  impressing  it  on  the  Manner  or 
paper  or  on  a  substance  attached  to  the  paper  and  capable  of  •"**"*  •^' 
receiving  the  impression. 

Abticls  5. — MuceSaneous  Provisions  rejecting  Courts  and  Judicial . 

Officers. 

8bo.  83.    If  an  application  for  an  order,  made  to  a  Judge  of  Application 
a  Court  in  which  the  action  or  proceeding  is  pending,  be  refused  fo'ord"- 
in  whole  or  in  part,  or  be  granted  conditionally,  no  subsequent 
application  for  the  same  order  shall  be  made  to  any  other  Judge, 
except  of  a  higher  Court,  or  to  any  Court  Commissioner ;  pro- 
vided, that  nothing  in  this  section  shall  be  so  construed  as  to  prorijo. 
apply  to  motions  refused  for  any  informality  in  the  papers  or 
proceedings  necessary  to  obtain  the  order. 

Sec.  84.     A  violation  of  the  last  section  may  be  punished  as  a  violation, 
contempt,  and  an  order  made  contrary  thereto  may  be  revoked 
by  the  Judge  who  made  it,  or  vacated  by  a  Judge  of  the  Court 
in  which  the  action  or  proceeding  is  pending. 

Sec.  85.     The  Judges  of  the  Supreme  Court,  of  the  District  powen  of 
Courts,  and  of  the  County  Courts,  shall  have  power  in  any  part  ^^^v»' 
of  the  State,  and  Justices  of  the  Peace,  within  their  respective 
counties,  and  Recorders,  and  other  inferior  Municipal  judicial 
officers,  within  their  respective  cities  or  towns,  to  take  and  cer- 
tify: 

First — The  acknowledgment  of  a  satisfaction  of  a  judgment 
of  any  Court. 

Second — ^An  affidavit  to  be  used  in  any  Court  of  Justice  in  this 
State. 

Seo.  86.    No  action  or  proceeding  In  a  Court  of  Justice  shall  Absence  of 
be  affected  by  a  vacancy  in  the  office  of  all  or  any  of  the  Judges,  ^^'^k"- 
or  by  the  failure  of  a  term  thereof 

Sec.  87.    Every  written  proceeding  in  a  Court  of  Justice  in  Proeeedinge 
this  State,  or  before  a  judicial  officer,  shall  be  in  the  English  ^^^^^ 
language ;  but  such  abbreviations  as  are  now  commonly  used  in 
that  language  may  be  used,  and  numbers  may  be  expressed  by 
figures,  or  numerals,  in  the  customary  manner.    In  the  counties  Exception. 
of  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  San  Diego, 
the  proceedings  may  be  in  the  English  or  Spanish  language. 

Sec.  88.  If  rooms  for  holding  the  District  Courts,  County  roodib,  etc. 
Courts,  and  Probate  Courts,  and  the  Chambers  of  the  Judges  of 
the  said  Courts,  be  not  provided  in  any  county  by  the  Super- 
visors thereof,  together  with  attendants,  furniture,  fuel,  lights, 
and  stationery,  suitable  and  sufficient  for  the  transaction  of  busi- 
ness, the  said  Courts  may  direct  the  Sheriff  of  such  county  to 
provide  such  rooms,  attendants,  furniture,  fViel,  lights,  and  sta- 
tionery, and  the  expenses  thereof  shall  be  a  charge  against  such 
county. 
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Act  repealed  Sec.  80.  Tho  Act  entitled  an  Act  concerning  the  Cottrtfl  of 
Justice  of  this  State,  and  judicial  officers,  passed  May  nine- 
teenth, eighteen  hundred  and  fifty-three,  and  the  several  Acts 

To uke  effect  amcndatory  thereof,  are  hereby  repealed.  This  Act  shall  take 
effect  on  the  first  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  sixty-four,  ezoeprt  so  much  thereof  as  relates 
to  the  election  and  qualification  of  judicial  officers,  which  shall 
take  efifeet  immediately.  No  judicial  officer  entitled  to  office  by 
virtue  of  any  election  heretofore  held  under  existing  laws,  shall 
be  superseded  by  the  provisions  of  this  Act ;  but  every  such 
officer  shall  remain  in  office  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  sixty-four,  and  until  the  qualifica- 
tion of  his  successor,  elected  in  accordance  with  the  provisions 
of  this  Act. 


Buard 
Authorized. 


ProTiflo. 


DutyofGoni' 

miMioaen. 


Chap.  CCLXI. — An  Act  aiUhorizing  the  Board  of  Supervisors  of 
Butte  County  to  appropriate  certain  Moneys, 

[Approved  April  20,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  Board  of  Supervisors  in  and  for  Butte 
County  arc  hereby  authorized  to  appropriate  any  money  now  in 
the  Eailroad  Interest  Fund  of  said  county,  not  needed  for  the 
payment  of  interest  for  the  current  year  on  bonds  of  said  county 
now  issued  to  the  California  Northern  Eailroad  Company,  for 
the  purpose  of  improving  the  public  road  leading  from  Dogtown, 
in  said  county,  to  the  Cold  Spring  House,  in  said  county ;  pro- 
vided, that  said  appropriation  shall  not  exceed  the  sum  of  two 
thousand  dollars,  and  in  the  manner  as  follows :  Whenever  any 
ten  citizens  of  said  county  shall,  by  petition,  apply  to  the  said 
Board  of  Supervisors  for  said  appropriation  for  the  purpose 
aforesaid,  at  any  regular  or  called  session  of  the  Board,  said 
Board  shall  enter  an  order  on  its  records  appropriating  said 
money  as  aforesaid,  and  shall  appoint  a  Board  of  three  Com- 
missioners, who  shall  organize  as  soon  after  said  appointment  as 
may  be  practicable,  by  the  appointment  of  a  Chairman,  Secre- 
tary, and  Treasurer,  who  shall  give  a  bond  for  the  faithful  dis- 
charge of  their  duties,  in  such  sum  and  such  manner  as  the 
Board  of  Supervisors  may  require;  provided,  that  said  bond  shall 
not  exceed  the  sum  of  four  thousand  dollars. 

Seo.  2.  It  shall  be  the  duty  of  said  Board  of  Commissioners 
to  receive,  safely  keep,  and  disburse,  the  moneys  appropriated 
by  this  Act,  when  the  same  shall  be  paid  to  them.  They  shall 
keep  an  accurate  account  of  all  moneys  received  by  the  opera- 
tion of  this  Act,  and  from  any  private  subscriptions  made  for 
the  purpose  of  improvement  of  the  road  aforesaid,  and  also  of 
the  disbursement  of  the  same,  and  shall  take  vouchers  therefor. 
They  shall  also  prescribe  the  lines  and  grades  of  said  road. 
They  shall  have  power  to  alter  said  road  from  its  present  loca- 
tion at  such  points  as  they  may  deem  necessary,  in  order  to 
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straighten  or  improve  the  same;  provided,  that  if,  by  reason  of  ProriM. 
any  such  removals,  said  road  will  run  through  any  private  prop- 
erty, the  right  of  way  shall  be  first  obtained  from  the  owner 
thereof,  but  none  of  the  moneys  appropriated  by  this  Act  shall 
be  used  for  the  purpose  of  paymg  for  such  right  of  way. 

Seo.  3.    The  Chairman  of  the  Board  of  Commissioners  shall  superrMon 
supervise  the  construction  of  the  road.    The  Board  of  Super-  JJaonT^^ 
visors  may  prescribe  such  compensation  for  his  services  adequate, 
not  to  exceed  the  sum  of  four  dollars  per  day  for  each  day's 
services  rendered. 

Sec.  4.  Whenever  said  Board  of  Commissioners  shall  have  Aaditot  to 
organized,  and  filed  their  bond,  approved  by  said  Board  of  ^|5^^|^ 
Supervisors,  with  the  Clerk  of  said  Board,  said  Board  shall  order 
that  the  Auditor  draw  his  warrant  upon  the  Treasurer  of  said 
county  for  the  sum  of  one  thousand  dollars,  in  favor  of  said 
Board  of  Commissioners,  and  the  said  Treasurer  shall  pay  the 
same,  upon  presentation  thereof,  out  of  said  Eailroad  Interest 
Fund,  and  the  Treasurer  of  said  Board  of  Commissioners  shall 
give  his  receipt  therefor.  And  whenever  the  said  Board  of 
Commissioners  shall  make  it  appear  to  the  Chairman  of  the 
Board  of  Supervisors  (or  to  the  Board  itself,  if  it  should  at  the 
time  be  in  session)  by  exhibition  of  the  books  and  vouchers  of 
the  commission,  or  other  proof  as  may  be  required,  that  said  one 
thousand  dollars  has  been  faithfully  and  judiciously  expended 
for  the  purposes  provided  by  this  Act,  then  the  said  Chairman, 
or  Board,  as  the  case  may  be,  shall  certify  said  expenditure  to 
the  Auditor  of  the  county,  who  thereupon  shall  draw  his  war- 
rant for  the  remaining  one  thousand  dollars  of  said  appropria* 
tion,  and  the  Treasurer  shall  pay  the  same  as  aforesaid,  and 
take  receipt  therefor.  And  whenever  said  last  mentioned  one 
thousand  dollars,  together  with  any  private  subscriptions  that 
may  have  been  received  by  said  commission,  have  been  expended, 
said  Commissioners  shall  make  a  statement  of  all  moneys  dis- 
bursed by  them,  and  for  what  purpose,  and  shall  file  the  same, 
together  with  their  books  and  vouchers,  with  the  Board  of 
Supervisors,  and  if  it  appear  to  the  Board  that  said  money 
appropriated  by  this  Act,  together  with  the  private  subscrip- 
tions received,  have  been  faithfully  applied  in  the  construction 
and  improvement  of  said  road,  then  the  Board  shall  discharge 
said  Commissioners  from  any  liability  under  their  bond. 

Sec.  5.     The  road  adopted  and  improved  by  said  Commission- 
ers shall  be  and  hereby  is  declared  to  be  a  public  highway. 

Sec.  6.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  GCLXII. — An  Act  to  grant  the  Right  to  comtruct  a  Turn- 
pike Road  vn  Yolo  County^  and  (dto  to  maintain  a  Ferry, 

[Approved  April  20,  1803.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  James  Wadish,  together  with  such  associates  as 
he  may  admit,  shall  take,  have,  possess,  and  enjoy,  all  the  rights, 
privileges,  rights  of  way,  franchises,  and  immunities  hereinafter 
mentioned,  upon  condition  that  he  and  his  associates  shall  in- 
corporate themselves  under  the  general  laws  of  the  State  regu- 
lating corporations  and  providing  for  the  incorporation  of  turn- 
pike roads,  and  shall  aaopt  the  name  of  *'  The  Woodland  and 
oacramento  Turnpike  Boad  Company,"  and  shall  abide  by  and 
fulfil  the  further  conditions  hereinafter  mentioned. 

Sec.  2.  The  said  company  shall  have  full  power  to  build  and 
maintain  a  public  turnpiKe  road  from  a  point  upon  the  Sacra- 
mento Elver,  at  or  near  the  centre  of  Section  Thirty-Four, 
Township  Ten,  running  in  a  southwesterly  direction  eight  hun- 
dred yards,  thence  due  west  one  and  one  fourth  mile,  thence 
due  south  one  fourth  of  a  mile,  to  the  township  line  in  Yolo 
County,  and  have  and  enjoy  all  the  rights,  privileges,  and  immu- 
nities thereunto  appertaining,  and  shall  have  the  right  of  way, 
which  is  hereby  granted  and  ceded  to  said  company,  for  the 
term  of  fourteen  years ;  and  the  State  enters  into  these  cove- 
nants, and  grants  these  rights  and  privileges,  upon  the  express 
conditions  that  within  one  year  from  the  passage  of  this  Act 
the  said  company  shall  commence,  and  within  two  years  com- 
plete, the  said  tarnpike  road. 

Sec.  8.  The  same  rights  as  are  now  extended  by  the  laws  of 
this  State  to  plank  and  turnpike  roads,  in  relation  to  the  taking 
of  property  K>r  the  use  ofplank  and  turnpike  roads,  are  hereby 
extended  to  the  said  ^*  Woodland  and  Sacramento  Turnpike 
Boad  Company.''  The  damages  to  be  ascertained  and  paid  in 
the  same  manner  as  they  are  by  plank  or  turnpike  road  com- 
panies. 

Sec.  4.  The  said  turnpike  shall  be  constructed  of  sufficient 
width  to  admit  of  the  passage  of  the  largest  and  heaviest  sized 
teams,  and  said  road  shall  be  kept,  at  all  seasons  of  the  year, 
in  good  condition  for  travel  by  the  largest  or  heaviest  lumber 
and  other  teams. 

Sec.  5.  The  said  company,  upon  the  completion  of  said  turn- 
pike road,  shall  be  authorized  and  empowered  to  charge  and 
collect  toll,  the  rate  of  which  may  be  annually  fixed  by  the  Su- 
pervisors of  the  County  of  Yolo. 

Seo.  6.  The  said  company  shall  keep  at  each  end  of  the  road 
a  signboard,  which  shall  show  the  scale  of  prices  and  the  regu- 
lations of  the  road. 

Sec.  7.  The  said  company  shall  further  have  full  power  to 
construct,  operate,  and  maintain  a  public  ferry  across  the  Sac- 
ramento Eiver,  from  the  eastern  terminus  of  the  above  described 
turnpike  road  to  any  convenient  point  upon  the  opposite  side  of 
the  said  river,  and  shall  have  and  enjoy  all  the  rights,  privileges, 
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and  immunities  thereunto  belonging,  and  shall  have  the  right  of 
way  across  said  river,  and  the  privilege  of  using  the  same  for 
that  purpose,  which  is  hereby  granted  and  ceded  to  the  said 
Wadish,  his  assoicates  and  assigns,  for  the  term  of  fourteen 
years. 

Sec.  8.  The  said  Wadish,  his  associates  and  assigns,  shall  TbUa. 
have  power  to  demand  and  collect  of  and  from  all  persons  and 
property  crossing  said  ferry,  such  rates  of  toll  as  shall  be  fixed 
W  the  Supervisors  of  the  County  of  Yolo ;  and  the  rates  of 
toll  so  fixed  shall  be  posted  in' a  conspicuous  place  at  each  ter- 
minus of  said  ferry. 

Sec.  9.    Nothing  in  this  Act  shall  be  so  construed  as  to  conatmottoa 
authorize  any  one  to  obstruct  or  in  any  way  interfere  with  the  ^  ^°*- 
free  navigation  of  said  river. 

Sec.  10.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCLXIII. — An  Act  to  define  the  boundary  of  El  Dorado 

County. 

[Approved  April  20,  1863.] 

The  Pecple  of  the  State  of  Calif omia^  represented  in  Senate  and 

Asiemhfyy  do  enact  as  foUaws: 

Section  1.  The  boundary  of  El  Dorado  County  shall  be  as  Bcmndtffw. 
follows :  Beginning  at  the  junction  of  the  North  and  South  Pork 
of  the  American  Kiver,  running  thence  up  the  middle  of  the 
North  Fork  to  the  mouth  of  the  Middle  Pork ;  thence  up  the 
middle  of  the  Middle  Pork  to  Junction  Bar  -,  thence  up  the  mid- 
dle of  the  main  South  Pork  of  the  said  Middle  Pork  to  the  point 
where  the  same  South  Pork  is  intersected  by  the  Georgetown 
and  Lake  Bigler  trail ;  thence  along  said  trail  to  Sugar  Pine 
Point,  on  the  western  shore  of  Lake  Bigler;  and  thence  due 
east  to  the  boundary  of  the  State ;  thence,  in  a  southeasterly 
direction,  following  the  boundary  of  the  State,  to  the  northeast 
coraer  of  Amador  County ;  thence,  in  a  westerly  direction,  along 
the  northern  boundary  of  Amador  County,  to  the  point  where 
the  same  intersects  the  eastern  boundary  of  Sacramento  County; 
thence,  in  a  northerly  direction,  along  the  eastern  boundary  of 
Sacramento  County,  to  the  South  Pork  of  the  American  Eiver; 
thence  down  the  middle  of  said  South  Pork  to  its  mouth,  which 
is  the  place  of  beginning. 

Sec.  2.    All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 
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Chap.  CCLXIV. — An  Act  supplementary  to  an  Act  entitled  an  Act 
concemtkg  Grimes  and  Punishments,  passed  AprU  sixteenth,  one 
thousand  eight  hundred  and  fifty* 

[Approved  April  20,  1863.] 

The  People  of  the   State  of  Califomia,  represented  in  Senate  and 

Assembly,  do  ena^ct  as  foUows : 

Section  1.  Every  person  who  shall  expose  to  pnblic  view,  on 
his  own  premises  or  elsewhere,  or  suffer  to  be  exposed  to  public 
view  on  his  own  premises,  any  flag,  or  device,  of  the  description 
used,  or  reputed  to  be  used,  by  any  rebels  against  the  authority 
of  this  State,  or  of  the  United  States,  or  by  any  public  enemies 
of  this  State,  or  of  the  United  States,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding 
three  hundred  dollars,  or  by  imprisonment  in  the  County  Jail 
for  a  term  not  exceeding  sixty  days,  or  by  such  fine  and  impris- 
onment both,  at  the  discretion  of  the  Court  having  cognizance 
of  the  offence. 

Sec.  2.  Such  flag  or  device  so  exhibited,  with  the  apparatus 
connected  therewith,  shall  be  deemed  a  nuisance,  and  any  Con- 
stable of  the  township  in  which  the  same  shall  be  so  exhibited, 
or  the  Sheriff,  or  a  Deputy  Sheriff,  or  any  other  peace  officer  of 
the  county  in  whfth  the  same  shall  be  so  exhibited,  taking  suffi- 
cient assistance  therefor,  may  seize  and  destroy  the  same. 

Sec.  3.    This  Act  shall  be  in  force  from  and  after  its  passage. 


Blank  roed 
poll  tax 
rooeipts. 


Duties  of 
officers. 


Chap.  CCLXV. — Aji  Act  to  amend  an  Act  entitled  an  Act  concern- 
ing  Roads  and  Highways  in  the  County  of  Mariposa,  approved 
AprU  tenth,  eighteen  hundred  and  sixty-two, 

[Approved  April  20,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  seven  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

Section  7.  The  Board  of  Supervisors  shall  cause  proper  blank 
road  poll  tax  receipts  to  be  printed,  of  a  uniform  appearance, 
which  shall  be  numbered  consecutively,  with  the  signature  of 
the  Chairman,  in  writing  or  in  print,  affixed,  and  signed  also  in 
writing  by  the  Clerk  of  said  Board ;  and  no  other  receipts  for 
road  poll  tax  than  the  above  shall  be  used  by  the  Eoad  Haster 
for  the  payment  of  said  tax.  The  Chairman,  after  his  signa- 
ture shall  have  been  affixed,  as  above,  to  a  sufficient  number  of 
said  receipts,  shall  deliver  the  same  to  the  Clerk  of  the  Board, 
who  shall,  from  time  to  time,  deliver  them  in  such  number  as 
may  be  needed,  to  the  Eoad  Masters  of  the  different  districts, 
unless  otherwise  ordered  by  the  Board,  taking  their  receipts 
therefor,  and  the  said  Clerk  shall  keep  an  account,  always  open 
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to  the  inspection  of  the  Supervisors,  or  any  of  them,  of  debit 
and  credit  with  the  Eoad  Master  of  each  district.  For  his  du- 
ties under  this  Act,  the  Clerk  may  receive  a  compensation,  to  be 
fixed  by  the  Board,  not  to  exceed  one  hundred  dollars  per  annum. 
Any  person  who  shall  wilfully  pass,  sell,  or  transfer,  or  who 
shall  forge  or  fraudulently  issue  any  receipt  or  receipts  for  road 
poll  tax,  contrary  to  the  spirit  of  this  Act,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in  a  sum 
not  less  than  ten  nor  more  than  two  hundred  dollars,  to  be  paid 
into  the  Boad  Fund  of  said  county. 


Chap.    CCLXVI. — An  Act  to  provide  for  the  constniciian  of  the 
State  Capitol  Building,  in  the  City  of  Sacramento. 

[Approved  April  20,  1863.] 

The   People  of  ^  Stale  of  Califomia,  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.    The  Controller  of  State  is  hereby  required  to  Duty  of 
make  and  deliver  to  the  Board  of  Commissioners  appointed  un-  Controller. 
der  the  provisions  of  an  Act  entitled  an  Act  ib  provide  for  the 
construction  of  the  State  Capitol  in  the  City  of  Sacramento, 
approved  March  twenty-ninth,. eighteen  hundred  and  sixty,  im- 
mediately after  the  passage  of  this  Act,  and  annually,  on  the 
first  day  of  January  thereafter,  an  estimate  of  the  amount  of 
money  to  be  derived  from  the  State  Capitol  Tax,  assessed  and 
collected  under  the  provisions  of  an  Act  to  provide  a  Special 
Fund  for  the  construction  of  the  State  Capitol  in  the  City  of 
Sacramento,  approved  March  twenty-seventh,  eighteen  hundred 
and  sixty-three ;  provided^  the  basis  of  said  estimate  shall  not  ProTim. 
exceed  the  amount  of  taxable  property  of  the  preceding  year. 
And  the  said  Board  of  Commissioners  are  hereby  authorized  to 
expend  the  amount  of  said  revenue  in  the  manner  provided  for 
in  this  Act ;  provided^  the  said  Board  of  Commissioners  shall  not  i^^teo. 
expend  or  incur  liabilities  in  advance  of  the  collection  of  said 
tax  in  any  one  year,  in  a  greater  amount  than  eighty  per  cent 
of  the  amount  of  said  revenue,  as  estimated  by  the  Controller 
of  State,  as  in  this  Act  provided. 

SsG.  2.  The  said  Board  of  Commissioners  shall  advertise  for  Oommi^- 
sealed  proposals  for  furnishing  all  material  to  be  used  in  the  Jdyerti». 
construction  of  said  Capitol  Building  under  the  plans  and  speci- 
fications adopted  according  to  law,  for  at  least  twenty  days,  in 
one  of  the  newspapers  published  in  the  City  of  Sacramento 
having  the  largest  circulation.  The  advertisements  for  sealed 
proposals  shall  contain  a  full  description  of  the  material  to  be 
used  ]  and  at  an  hour  and  on  a  day  named  in  said  advertise- 
ment, the  Board  of  Commissioners  shall  open  said  proposals  in 
presence  of  such  number  of  the  bidders  as  may  be  present,  and 
award  the  contract  to  the  lowest  responsible  bidder ;  and  if,  in 
the  opinion  of  the  Commissioners,  the  bids  are  all  unreasonably 
high,  they  may  reject  them  all,  and  advertise  again  in  like  man- 
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proTiflo.  ner ;  provided^  they  may  reject  all  bids  unless  the  material  pro* 
posed  to  be  furnished  shall  be  approved  by  the  Superintendent 
and  Architect ;  provided^  further,  that  if  the  Architect  and  Su- 
perintendent deems  it  advisable  to  modify  the  present  plan  so 
as  to  provide  for  fireproof  floors,  such  modification  may  be  made 
by  the  Commissioners. 

Dftyuborera.  Seg.  3.  The  Superintendent  and  Architect  is  hereby  author- 
ized, under  the  direction  of  the  Board  of  Commissioners,  to  em- 
ploy the  mechanics  and  laborers  necessary  for  the  construction 
of  said  Capitol  Building,  by  the  day,  subject  to  the  proviso  con- 
tained in  the  first  section  of  this  Act. 

Pajm«ntB.  Sec.  4.  In  payment  for  all  material  furnished,  and  work  and 
labor  perfbrmed  in  the  construction  of  said  State  Capitol  Build- 
ing, the  Board  of  Commissioners  shall  draw  their  orders  on  the 
Controller  of  State,  who  shall  draw  his  warrants  on  the  State 
Treasurer,  payable  out  of  the  Special  Fund  for  the  construction 
of  the  State  Capitol  Building;  and  the  money  coming  into  the 
State  Treasury  under  the  provisions  of  an  Act  to  provide  for 
the  construction  of  the  State  Capitol,  in  the  City  of  Sacramento, 
approved  March  twenty-seventh,  eighteen  hundred  and  sixty- 
three,  is  hereby  appropriated  for  the  construction  of  said  Capi- 
tol Building,  as  provided  in  this  Act. 
Sec.  5.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCLXVII. — An  Act  to  authorize  the  Trecuurer  of  Alameda 

County  to  collect  the  Taxes  of  said  county, 

[Approved  April  20,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  emd 

Assembly y  do  enact  as  follows  : 

TreMorer  to      SECTION  1.     That  from  and  after  the  first  Monday  in  March, 

^x  officio  QjjQ  thousand  eight  hundred  and  sixty-four,  the  Treasurer  of  the 

OoUeotor.     County  of  Alameda  shall  be  ex  officio  Tax  Collector  of  said 

county.    He  shall  be  liable  under  his  official  bond  as  Treasurer 

for  all  taxes  collected  by  him  as  Tax  Collector,  and  shall,  before 

entering  upon  the  discharge  of  the  duties  of  his  office  as  such 

Tax  Collector,  take  an  official  oath  for  the  faithful  performanoe 

DaUw.        of  the  same.    All  duties  and  liabilities  at  present  imposed  upon 

the  Sheriif  as  ex  officio  Tax  Collector,  shall  devolve  on  the 

Treasurer  as  Tax  Collector.    It  shall  not  be  necessary  for  the 

Treasurer  to  make  a  demand  for  taxes,  but  it  is  hereby  made 

the  duty  of  the  tax  payers  of  said  county  to  pay  their  taxes  at 

oompen-      the  Court  House  to  the  Treasurer.    He  shall  receive,  as  ex  officio 

■fttioa.         rjy^y^  CoUcctor,  as  Compensation  for  his  services,  each  year,  a  sum 

to  be  fixed  by  the  Board  of  Supervisors,  which  sum  shall  not 

exceed  the  amount  allowed  by  law  for  collecting  the  State  reve- 

proTiflo.       nue ',  provided^  that  if  the  Board  of  Supervisors  shall  not  see 

fit  to  allow  the  Treasurer  the  whole  of  said  sum  or  per  centage 

for  the  collection  of  the  State  revenue,  then  the  overplus  shall 

be  paid  into  the  Common  School  Fund  of  the  county.    All  gen* 
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eral  laws  relating  to  Sheriffs  as  Tax  Collectors  shall  apply  to 
and  govern  the  Tax  Collector  herein  named,  except  where  such 
general  laws  are  inconsistent  with  the  provisions  of  this  Act. 
The  provisions  of  an  Act  entitled  an  Act  to  provide  revenue  for 
the  support  of  the  government  of  this  State,  approved  May 
seventeenth,  eighteen  hundred  and  sixty-one,  shall  likewise 
apply  to  the  Treasurer  herein  named  as  Tax  Collector. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  the 
first  Monday  in  March,  eighteen  hundred  and  sixty-four. 


Chap.  CCLXVIII. — An  Act  to  amend  an  Act  entitled  an  Act  to 

regulate  Elect  ions,  passed  March  twenty-third^  eighteen  hundred  and 

fifty. 

[Approved  April  20,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  1.     There  shall  be  held  throughout  the  State,  on  the  oeneni 
first  Wednesday  in  September,  in  the  year  one  thousand  eight  ^«ct*o°- 
hundred  and  sixty-three,  and  on  the  first  Wednesday  in  Septem- 
ber every  second  year  thereafter,  an  election  for  members  of  the 
Assembly,  and  such  other  officers  as  may  be  chosen  thereat,  to 
be  called  the  General  Election ;  also,  in  each  bissextile  or  leap 
year,  there  shall  be  held  a  general  election  on  the  Tuesday 
next-  after  the  first  Monday  of  November,  for  choosing  Elec-  pnwidontiai 
tors  of  President  and  Vice  President  of  the  United  States,  and  »«tor8,etc. 
the  election  of  such  other  oflScers  as  may  be  required  by  law. 

Sec.  2.     Section  four  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  4.    All  vacancies  existing,  or  which  are  about  to  occur,  Yacanciea. 
or  which  may  occur  in  oflSce  by  the  expiration  of  the  full  term 
thereof,  or  otherwise,  except  vacancies  in  offices  required  to  be 
filled  at  the  special  judicial  elections,  shall  be  supplied  at  the 
general  election. 

Sec.  3.    Section  five  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  5.     It  shall  be  the  duty  of  tlie  Governor,  at  least  thirty  Governor 
days  before  any  general  election  or  special  judicial  election,  to  JJ^^SmaUon 
issue  his  proclamation,  designating  the  offices  to  be  filled  at  said 
elections,  and  to  transmit  a  copy  thereof  to  the  Board  of  Super- 
visors of  each  county  of  the  State. 

Sec.  4.    Section  six  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  6.     It  shall  be  the  duty  of  the  Board  of  Supervisors  gaperrfMn 
to  give  at  least  ten  days  notice  thereof,  by  posting  or  causing  togiTeaotiw 
to  be  posted  up  at  each  place  of  holding  elections  in  their 
<-ounty  a  copy  of  such  proclamation,  and  also  a  copy  of  that 

45 
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portion  of  tho  election  laws  of  this  State  which  relates  to  the 
qualifications  of  electors,  and  the  proceedings  to  be  observed  in 
conducting  the  election  and  making  the  returns,  and  to  insert 
the  same  in  some  newspaper  published  in  the  county,  if  any  be 
published  therein. 

Sec.  5.    Section  thirty-five  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows  :  , 

CertiAcateof     Scction  35.    As  soon  as  all  the  votes  are  read  off  and  counted. 

votes,  etc.  ^  certificate  shall  be  drawn  up  on  each  of  the  papers  containing 
the  poll  list  and  tallies,  or  attached  thereto,  stating  the  number 
of  votes  each  person  voted  for  has  received,  and  designating  the 
office  to'  fill  which  he  was  voted  for,  which  number  shall  be 

Tobesigned.  written  in  words  at  full  length.  Each  certificate  shall  be  signed 
by  tho  Clerks,  the  Judges,  and  Inspector.  One  of  said  certifi- 
cates, with  tho  poll  list,  and  tally  paper  to  which  it  is  attached, 
shall  be  retained  by  the  Inspector,  and  preserved  by  him  at  least 
six  months.  The  ballots  shall  be  strung  upon  a  cord  or  thread 
by  tho  Inspector  during  the  counting  of  the  ballots,  in  the  order 
in  which  they  are  entered  upon  tho  tally  list  by  tho  Clerks,  and 
said  ballots,  together  with  the  other  of  said  certificates,  with  the 
poll  list  and  tally  paper  to  which  it  is  attached,  shall  be  sealed 
up  by  the  Inspector  m  presence  of  the  Judges  and  Clerks,  and 
indorsed  "  Election  Returns,"  and  be  directed  and  delivered  or 
sent  by  the  Inspector  to  the  County  Clerk  of  the  county  in 
which  the  election  is  held,  and  the  said  ballots  shall  be  kept  for 
at  least  six  months  by  said  Clerk;  and  if  any  person  be  of  the 
opinion  that  the  vote  of  any  precinct  shall  not  have  been  cor- 
rectly counted,  he  may  appear  on  the  day  appointed  for  the 

8np«rT{foni   Board  of  Suporvisors  to  open  the  returns,  and  demand  a  recount 

tore-count.  q£  ^y^^  ^^^^  ^^  gj^j^j  precinct,  and  the  Board  of  Supervisors  shall 

proceed  to  recount  the  vote  of  the  precinct  that  is  so  claimed  to 
have  been  incorrectly  counted. 


Ontyof 
Inspector. 

Ballots. 


Appro- 
priation. 


Duty  of 
ControUer 
■ad 
Treararer. 


Chap.  CCLXIX. — An  Act  to  provide  for  the  Paj/ment  of  certain 

Legal  Expenses  incurred  by  the  State. 

[Approved  April  26,  1863.] 

The   People  of  the  Staie  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  sum  of  three  thousand  dollars  is  hereby  ap- 
propriated, out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  purpose  of  paying  Henry  Edgerton,  Wil- 
liam Higby,  and  Alexander  Campbell,  or  their  respective  assigns, 
for  services  rendered  by  them,  respectively,  in  the  prosecution 
of  the  Impeachment  Case  against  James  H.  Hardy,  late  Judge 
of  the  Sixteenth  Judicial  District  Court,  at  the  last  session  of 
the  Legislature. 

Sec  2.  The  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  Treasurer  of  the  State  in 
favor  of  the  said  Edgerton,  Higby,  and  Campbell,  or  their  re- 
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flpective  assigns,  for  the  sum  of  one  thousand  dollars  each,  for 
the  payment  of  their  respective  claims  as  aforesaid. 
Sec.  3.    This  Act  shall  take  effect  immediately. 


Chap.  CCLXX. — An  Act  to  fix  the  Salary  of  the  District  Attorney 

of  the  County  of  Shasta. 

[Approved  AprU  20,  1863.] 

The  People  of  ihe   State  of  California^  represented  in  Senate  and 

Assembfy,  do  enact  as  follows: 

Section  1.    From  and  after  the  expiration  of  the  term  of  the  gauiy. 
present   incumbent,  the   District  Attorney  of  the  County  of 
Shasta  shall  receive  for  his  compensation  fifteen  hundred  dollars 
per  annum. 

Sec.  2.  The  first  section  of  an  Act  entitled  an  Act  to  fi.K  the 
compensation  of  District  Attorneys  for  the  several  counties  of 
this  State,  passed  May  fourth,  eighteen  hundred  and  ^fty-^ye,  so 
fiir  as  the  provisions  of  said  section  applies  to  the  County  of 
Shasta,  is  hereby  repealed. 


Chap.  CCLXXI. — An  Act  to  authorize  the  Trustees  ofPetaluma  School 

District  to  levy  a  Tax  for  School  purposes. 

[Approved  April  20,  1803.] 

The  People  of  ihe  State  of  CaHfomia,  representjed  in  Senate  and 

Assembly y  d-o  enact  as  follows : 

Section  1.    The  Board  of  Trustees  of  Petaluma  School  Dis-  Bection. 
trict  may,  at  any  time  after  the  passage  of  this  Act,  call  an  elec- 
tion, and  submit  to  the  qualified  voters  of  said  district  the  ques- 
tion :  ^'  Shall  a  tax  be  levied  to  pay  the  debt  heretofore  contracted 
and  now  due  for  building  a  school  house  in  said  district  ?" 

Sec  2.  Before  calling  said  election,  the  Trustees  shall  cause  Batyof 
to  be  made  a  full  and  complete  statement  of  the  debts  and  liabili-  '™**~"- 
ties  then  due  and  owing  on  account  of  the  building  of  said 
school  house,  and  shall,  in  their  notice  of  said  election,  state  the 
amount  of  money  required,  the  rate  of  tax  to  be  levied,  and  shall 
also  state  where  an  account  of  said  indebtedness  can  be  seen  by 
the  voters  of  the  district,  which  shall  be  at  some  convenient  place 
in  said  district. 

Sec.  8.     The  same  notice  shall  be  given,  the  election  shall  be  Kiection. 
held  in  the  same  manner,  and  all  the  powers  conferred  upon  the 
Trustees,  Assessor,  and  Tax  Collector,  shall  extend  to  the  elec- 
tion, levying,  and  collecting  of  the  tax  herein  provided,  in  the 
same  manner  as  provided  for  calling  an  election  to  levy  a  tax 
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for  building  a  school  house,  approved  April  twenty-sixth, 
eighteen  hundred  and  fifty-eight. 

Sec.  4.  If  a  majority  of  the  votes  polled  at  such  election  shall 
be  in  favor  of  such  a  tax,  the  Board  of  Trustees  shall,  immediately 
after  the  collection  of  the  same,  discharge  the  indebtedness 
herein  mentioned,  and  any  surplus  funds  remaining  in  the  hands 
of  the  Trustees,  after  paying  said  indebtedness,  shall  bo  by  them 
transferred  to  the  account  of  rate  bills  in  said  district. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCLXXII. — An  Act  to  amend  cm  Act  entitled  an  Act  to  grant 
James  H.  and  Charles  J.  Deering  the  right  to  construct  and  main' 
tain  a  Bridge  or  Bridges  across  die  Tuolumne  River j  approved  AprU 
eighth,  eighteen  hundred  and  sixty-two. 

[Approved  April  20, 1863.] 

Tlie  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  a*  follows : 

Section  1.    Section  two  of  said  Act  is  amended  so  as  to  read 
as  follows : 

Franchise.  Scctiou  2.  The  Said  James  H.  and  Charles  J.  Deering  shall 
have  full  power  to  build,  erect,  construct,  and  maintain  a  public 
toll  bridge  or  bridges  across  the  Tuolumne  River,  at  a  point  or 
points  anywhere  between  a  point  one  fourth  of  a  mile  above  the 
place  occupied  by  their  former  bridge  and  the  lower  point  of 
their  franchise,  near  Jacksonville,  in  Tuolumne  County,  and 
have  and  enjoy  ail  the  rights,  privileges,  and  immunities  there- 
unto appertaining,  and  shall  have  the  right  of  way  across  said 
river  and  the  privilege  of  using  the  same  for  the  purpose  afore- 
said between  the  points  designated  on  said  river,  which  is  hereby 
granted  and  ceded  to  the  said  James  H.  and  Charles  J.  Deering, 

Prortao.  and  their  assigns,  for  the  term  of  twenty  years ;  provided,  that 
within  two  years  from  the  date  of  the  passage  of  this  Act  the 
said  parties  shall  have  completed  one  principal  bridge  at  or  near 
the  place  where  formerly  was  erected  "  Deering's  Bridge,"  near 
Stevens'  Bar,  in  Tuolumne  County,  and  if  said  oridge  be  not  so 
completed  within  two  years,  the  rights  and  privileges  hereby 

Conditioiui.  granted  shall  be  forfeited.  The  said  parties  and  assigns  shall,  at 
all  times  after  the  completion  of  the  oridgeor  bridges  aforesaid, 
keep  the  same  in  good  order  and  condition,  and  shall  be  respon- 
sible for  all  damages  arising  to  persons  or  property  crossing  the 
same,  caused  by  neglect  to  Keep  the  same  in  proper  repair. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCLXXIII. — An  Act  to  authorize  WiUiam  0*  ConneU  and  his 
astigns  to  huHd  a  Wharf  at  or  near  Slaughter  House  Pbint^  in  Con- 
tra Costa  County f  iww  in  the  possession  of  William  0'  ConneU. 

[Approved  April  20,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assenibli/y  do  enact  a^s  foUows : 

Section  1.  The  right  to  build  and  erect  a  suitable  wharf  at  ftanchiBe. 
or  near  Slaughter  House  Point,  in  Contra  Costa  County,  now 
in  the  possession  of  William  O'Connell,  and  to  enlarge  the  same 
as  the  wants  of  the  trade  may  require,  extending  out  into  the 
water  three  hundred  feet,  if  desired,  is  hereby  granted  to  the  said 
"William  O'Connell,  his  heirs  and  assigns,  for  the  term  of  twenty- 
five  years  from  the  passage  of  this  Act. 

Sec.  2.    The  use  and  occupation  of  a  piece  of  land,  commenc-  um  of  land 
ing  at  high  water  mark,  three  hundred  feet  in  width,  and  ex-  s^"*"***- 
tending  three  hundred  feet  into  the  bay,  provided^  that  naviga-  prorho. 
tion  is  not  interfered  with,  is  hereby  granted  to  the  said  Wil- 
liam O'Connell,  his  hejrs  and  assigns,  for  the  term  of  twenty- 
five  years ;  the  said  land  to  be  used  for  the  purposes  of  said 
wharf,  and  for  the  free  ingress  and  egress  of  water  craft  to  and 
from  the  said  wharf 

Sec.  3.  Said  wharf  shall  be  commenced  and  completed,  suit-  oandiuona. 
able  for  a  steamboat  landing,  within  twelve  montns  from  the 
passage  of  this  Act ;  and  the  Soard  of  Supervisors  of  the  County 
of  Contra  Costa  are  hereby  authorized,  from  time  to  time,  to 
regulate  the  rates  of  toll  and  wharfage  which  the  grantees  herein 
named  may  lawfully  charge  and  collect  for  the  use  of  said  wharf; 
promded^  any  toll  or  wharfage  shall,  at  any  time,  be  charged.        PrariM. 

Sec.  4.     This  Act  shall  take  effect  immediately. 


Chap.  CCLXXIV. — An  Act  to  extend  the  provisions  of  an  Act 
entitled  an  Act  concerning  Lawftd  Fences  in  the  Counties  of  San 
Bernardino^  Colusa,  Shasta,  Tehama,  and  Placer,  approved  April 
fifteenth,  eighteen  hundred  and  fifty-nine. 

[Approved  April  20,  1863.] 

TJte  People  of  the  State  of  California,  represented  in   Senate  and 

Assemhli/,  do  enact  as  follows : 

Section  1.  The  provisions  of  an  Act  concerning  lawful  fences 
in  the  Counties  of  San  Bernardino,  Colusa,  Shasta,  Tehama,  and 
Placer,  are  hereby  extended  to  the  County  .of  Yuba. 

Sec.  2.    Tbis*Act  shall  take  effect  on  and  after  its  passage. 
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Chap.  CCLXXY. — An  Act  suppUmentary  to  an  Act  entitled  an  Act 
to  authorize  the  Board  of  SuperviMorz  of  Trinity  County  to  levy  a 
Toll  on  certain  Roads  in  said  County,  approved  February  twenty' 
first,  eighteen  hundred  and  sixty-three, 

[Approyed  April  20,  1863.] 

The  People  of  the  State  of  California,  r^resented  in   Senate  and 

Assembly,  do  enact  cu  follows: 

xzception.  SECTION  1.  The  provUioDs  of  the  Act  to  which  this  Act  U 
BupplemeDtal  shall  not  appiy  to  the  road  leading  from  Weaver- 
ville  to  Minersville. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCLXXYI. — An  Act  to  define  the  Boundary  Line  between  At 

Counties  of  Monterey  and  San  Luis  Obispo. 

[Approyed  April  20, 1863.] 

ITie  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

BovndArict.  Seotion  1.  The  boundarj  line  between  the  Counties  of  Mon- 
terey and  San  Luis  Obispo  shall  be  as  follows :  Beginning  at  a 
point  on  the  summit  of  the  Monte  Diablo  ran^e  of  mountains 
(which  is  the  range  of  mountains  between  the  Sidinas  and  Tulare 
V  alleys)  where  the  sixth  standard  parallel  line  south  of  the 
Monte  Diablo  base  line  (as  laid  down  on  the  map  of  United 
States  surveys)  crosses  said  summit,  and  running  thence,  due 
west,  along  said  line  to  the  Pacific  Ocean,  and  three  miles 
therein. 

Sec.  2.  This  Act  shall  take  effect  from  and  after  its  passage, 
and  all  Acts  or  parts  of  Acts  in  conflict  with  the  provisions  of 
this  Act  are  hereoy  repealed. 


Chap.  CCLXXYII. — An  Act  authorizing  Placer  County  to  appropri- 
ate moneys  from  its  General  Fund  for  the  support  of  an  Agricultural 
Association  within  the  county, 

[Approred  April  20,  1863.] 

The  People  of  tlie  State  of  California,  represented  in  SeneUe  and 

Assembly,  do  enact  as  follows: ' 

Authority.  SECTION  1.  The  SupcrvisoTs  of  Placer  County  are  hereby 
authorized  at  their  first  regular  meeting  to  appropriate  to  the 
Placer  County  Agricultural  Society,  for  the  objects  and  pur- 
poses thereof,  the  sum  of  five  thousand  dollars,  out  of  any 
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money  in  the  General  Fund  of  said  county  not  otherwise  ap- 
propriated. 

Sec.  2.     The  said  moneys,  when   so  appropriated,  shall  he  conditionf. 
placed  in  a  Special  Fund  by  the  County  Treasurer,  and  shall  be 
paid  out  by  him  upon  the  proper  orders  of  the  officers  of  the 
society. 

Seo.  o.     The  Supervisors  may,  at  any  regular  meeting,  require  powen  of 
of  the  officers  of  the  society  a  detailed  statement,  under  oath,  8«p«r»J«w» 
of  the  expenditure  of  said  moneys. 

Sec.  4.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CnAP.  CCLXXVIII. — An  Act  to  provide  for  the  Retention  of  the 

Hides  of  Cattle   killed   or   slaughtered  in   certain  counties  in  this 

State. 

[Approved  April  20,  1863.] 

The  People  of  the  State  of  California^  represented  in   Senate  and 

Assembfyy  do  enact  as  follows : 

Section  1.    Any  person  or  persons  who  shall,  at  any  time,  in  To  bo 
the  Counties  of  Santa  Clara,  San  Diego,  San  Bernardino,  San  JJJ^Jr^*" 
Luis  Obispo,  Contra  Costa,  San  Mateo,  Alameda,  Santa  Bar-  oountioe. 
bara,  and  Marin,  kill  or  slaughter,  or  who  shall  cause  to  be 
killed  or  slaughtered,  any  cattle,  either  for  his  or  their  own  use 
and  consumption,  or  for  sale,  shall  retain  or  cause  to  be  retained 
in  their  possession,  the  hides  taken  off  said  animal,  with  the  ear 
marks  attached  thereto,  without  any  alteration  or  disfiguration 
of  the  brand  or  marks  on  said  hide  or  ears,  for  the  period  of 
eight  days. 

Sec.  2.    Any  Justice  of  the  Peace,  Constable,  owner  of  cattle,  to  exhibit 
or  any  other  person,  may,  within  the  period  of  time  mentioned  ^^  J?^*'- 
in  the  first  section  of  this  Act,  demand  an  exhibit  of  the  hide  or     °  °  ^*"' 
hidesof  any  cattle  so  killed  or  slaughtered,  (as  herein  provided,) 
by  the  person  so  killing  or  slaughtering  the  same,  or  by  any 
other  person  for  whose  use  and  benefit  said  animal  was  killed; 
and  upon  such  demand  being  made,  he  or  they  shall  produce  the 
same  for  the  inspection  of  said  Justice  of  the  Peace,  Constable, 
owner  of  cattle,  or  any  other  person. 

Sec.  3.    All  persons,  owners  of  cattle,  shall,  when  he  or  they  BnodaDd 
sell  any  hide  or  hides  of  his  or  their  own  mark  or  brand,  place  SSSd!' 
hi.s  or  their  counter  brand  upon  the  same;  and  it  shall  not  be 
lawful  for  any  person  to  purchase  any  hide  or  hides  without 
such  counter  brand  thereon. 

Sec.  4.  All  persons  killing  or  slaughtering  any  cattle,  orDntioaof 
causing  the  same  to  be  killed  or  slaughtered,  shall  keep  at  the  •*•»«**'«'«■• 
place  of  slaughter  a  book,  in  which  shall  be  entered,  at  the  time 
of  the  killing  or  slaughtering  of  any  animal,  the  number  and 
class  of  cattle  killed  or  slaughtered,  the  name  of  the  person  or 
persons  from  whom  such  cattle  were  purchased,  the  marks  or 
brands  of  such  cattle,  and  whether  counter  branded  or  not,  and 
if    not  counter  branded,   such   person  or  persons  killing   or 
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slaaghtcring  such  cattle  shall  enter  in  the  hook  herein  men- 
tioned a  copy  of  the  bill  of  sale  received  by  him  from  the  person 
who  sold  him  such  cattle,  with  a  certificate  attached  thereto; 
such  books  shall  be  at  all  times  subject  to  the  examination  of 
all  persons  who  may  desire  to  examine  the  same, 
viouuona  of  Sec.  6.  Any  person  or  persons  who  shall  violate  any  of  the 
^^**  provisions  of  Ihis  Act  shall  be  deemed  guilty  of  a  misdemeanor, 

PoQftiues.  and  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less 
than  twenty  dollars  nor  more  than  one  hundred  dollars,  or  by 
imprisonment  in  the  County  Jail  for  anj'  term  not  less  than  ten 
days  nor  more  than  ninety  days,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  6.     This  Act  shall  take  eiFeot  and  be  in  force  from  and 
after  its  passage. 


Act 
extended. 


Chap.  CCLXXIX. — An  Act  to  extend  the^  time  for  the  completion 

of  a  Railroad  in  Contra  Costa  Countj/. 

[Approved  April  20,  1863.] 

The  People  of  the  State  of  California,  represented  in    Senate  and 

Assembly,  do  enact  cm  follows : 

Section  1.  The  provisions  and  conditions  of  an  Act  entitled 
an  Act  granting  to  William  Fitzpatrick  and  his  associates  the 
right  to  construct  a  railroad  in  Contra  Costa  County,  approved 
April  twenty-first,  eighteen  hundred  and  sixty-one,  are  hereby 
extended  for  the  period  of  two  years  from  and  after  the  passage 
of  this  Act. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  passage  of  this  Act. 


Chap.  CCLXXX. — An  Act  to  amend  an  Act  entitled  an  Act  to  regu- 
late proceedings  in  Civil  Cases  in  the  Courts  of  JuMice  of  this  State. 

[Approved  April  20,  1863.] 

Tlie  People  of  the   State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  Section  one  hundred  and  eighty-nine  of  said  Act 
is  amended  so  as  to  read  as  follows : 
ExceptioM.  Section  189.  The  point  of  the  exception  shall  be  particularly 
stated,  and  may  be  delivered  in  writing  to  the  Judge ;  or,  if  the 
party  require,  it  shall  be  written  down  by  the  Clerk.  When 
delivered  in  writing,  or  written  down  by  the  Clerk,  it  shall  be 
made  conformable  to  the  truth,  or  be  at  the  time  corrected 
until  it  is  so  made  conformable.  When  not  delivered  in  writing, 
or  written  down  as  above,  it  may  be  entered  in  the  Judges 
minutes,  and  aftewards  settled  in  a  statement  of  the  case,  as 
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provided  in  this  Act;  provided^  that  if  the  Judge  shall,  in  any  proTiao. 
case,  refuse  to  allow  an  exception  in  accordance  with  the  facts, 
any  party  aggrieved  thereby  may  petition  the  Supreme  Court 
for  leave  to  prove  the  same,  and  shall  have  the  right  so  to  do, 
in  such  mode  and  manner  and  according  to  such  regulations 
as  the  Supreme  Court  may,  by  rules,  impose. 

Sec.  2.     Section  one  hundred  and  ninety-six  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Section  196.     The  application  for  a  new  trial  shall  be  made  at  Appi{cfttk» 
the  earliest  period  practicable  after  filing  the  affidavit  or  state-  fomewtriau 
ment.  and  the  Court  or  Judge  granting  or  refusing  a  new  trial 
Bhall  state  in  writing  the  grounds   upon  which   the  same  is 
gi^anted  or  refused. 


Chap.  CCLXXXI. — An  Act  supplemental  to  and  explanatory  of  an 
Act  entitled  an  Act  to  allow  James  E.  Nuttman,  Marcus  Harlow^  and 
their  a^gnSj  to  construct  and  maintain  a  Toll  Road  in  the  County  of 
San  MateOy  passed  March  twenty-fourth j  eighteen  hundred  and  sixty- 
(hree, 

[Approved  April  20, 1863.] 

The  People  of  the  State  of^  California^  represented  in  Senate  and 

Asseinhly^  do  enact  as  follows  : 

Section  1.  That  portion  of  section  one  of  the  above  entitled  constrnction 
Act  which  reads  as  follows,  to  wit:  "  Said  road  to  begin  at  the  «' Acu- 
point of  intersection  where  the  present  County  Eoad  crosses  the 
northern  boundary  line  between  San  Mateo  and  San  Francisco 
Counties,  and  thence  with  said  County  Eoad  to  the  point  where 
the  same  intersects  with  the  southern  boundary  line  of  San  Mateo 
County/'  shall  not  be  so  construed  as  to  grant  or  confer  any 
rights  or  privileges  to  the  said  James  E.  Nuttman,  Marcus  Har- 
low, or  their  assigns,  to  construct,  build,  or  maintain  a  toll  road 
over  or  upon  the  whole  or  any  portion  of  the  County  Koad  run- 
ning through  the  County  of  San  Mateo,  from  the  northern  to  the 
southern  lines  of  said  county,  and  known  as  the  San  Jos6  and  San 
Francisco  County  Eoad;  nor  shall  any  part  or  parts  of  said  Act 
be  so  construed  as  to  authorize  or  empower  the  said  James  E. 
Nuttman,  Marcus  Harlow,  or  their  assigns,  to  charge  and  collect 
any  toll  upon  the  whole  or  any  portion  of  said  County  Eoad;  nor 
shall  the  said  James  E.  Nuttman,  Marcus  Harlow,  or  their  as- 
signs, acquire  any  rights  or  privileges  under  and  by  virtue  of 
the  above  entitled  Act  to  obstruct,  in  any  manner  or  way  what- 
soever, the  full  enjoyment  and  free  use  of  said  County  Eoad,  or 
any  portion  of  the  same,  to  the  public. 

OEC.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Drawing  of 
warrftntB. 


liict  of. 


Chap.  CCLXXXII. — An  Act  to  direct  tJie  Controller  of  State  in  drov- 
ing hU  Warrants  upon  the  State  Treasurer. 

[Approyed  April  20,  1863.] 

The  People  of  the   State  of  California^  represented  in   Senate  and 

Asscmblj/,  do  enact  as  foSoics : 

Section  1 .  The  Controller  shall  draw  his  warrant  npon  the 
Treasurer  of  State  for  all  claims  which  have  been  audited  and 
filed  in  Controller's  office  up  to  the  fifteenth  day  of  April, 
eighteen  hundred  and  sixty-three,  in  the  order  of  the  numoers 
placed  upon  said  claims  by  the  Board  of  Examiners. 

Sec.  2.  The  Controller  shall  furnish  to  the  State  Treasurer 
a  list  of  all  warrants  by  him  drawn,  and  shall  also  state  the  date, 
number,  and  amount  of  said  warrant,  and  to  whom  issued,  and 
the  Treasurer  shall  make  a  registry  of  said  warrants  from  the 
lists  so  delivered  by  the  Controller,  and  shall  pay  the  same  in 
the  order  of  registration,  and  previous  to  paying  any  warrant 
subsequently  drawn. 

Sec.  8.     This  Act  shall  take  effect  from  and  afler  its  passage. 


Appropria- 
tioo. 


Chap.  CCLXXXIII. — An  Act  to  appropriate  money  to  pay  a  cer- 

tain  Claim, 

[Approved  April  21,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assemblj/f  do  enact  as  foUows: 

Section  1.  The  sum  of  one  hundred  and  sixty-six  dollars  is 
hereby  appropriated,  out  of  any  money  in  the  General  Fund  not 
otherwise  appropriated,  to  pay  the  claim  of  William  G.  Wood, 
for  balance  of  account  for  copying  done  for  the  Assembly,  pur- 
suant to  a  resolution  adopted  at  its  thirteenth  session. 

Sec.  2.     This  Act  shall  take  effect  from  and  after  its  passage. 


Franchise. 


Chap.  CCLXXXIY. — An  Act  to  grant  the  Right  of  Way  for  a 
Railroad  Track  within  the  limits  of  the  City  and  County  of  San 
Francisco. 

[Approved  April  20,  1863.] 

The  People  of  the  State  of   California^  represented  in  Senate  and 

AsseTnhly^  do  enax^t  cu  follows  : 

Section  1.  The  riffht  is  hereby  granted  to  A.  J.  Bryant,  Ben- 
jamin O.  Devoe,  A.  W.  McPherson,  George  H.  Ensi&:n,  John 
Lyon,  and  George  S.  Wright,  their  associates  and  assigns,  for 
the  term  of  twenty-five  years,  to  lay  down  and  maintain  an 
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iron  railroad  track,  in  the  City  and  County  of  San  Francisco, 
commencing  at  the  intersectom  of  East  and  Market  streets; 
thence  along  Market  street  to  Sutter  street;  thence  along  and 
upon  Sutter  street  to  Stockton  street ;  along  Stockton  to  Post 
street;  along  Post  to  Larkin  street;  along  Larkin  to  Sutter 
street;  along  Sutter  to  the  Lone  Mountain  Cemeterv;  with  the 
right  to  run  cars,  and  to  carry  passengers  and  freight  thereon ; 
provided,  that  said  grantees  shall,  within  three  years  from  and  AotiM. 
after  the  passage  of  this  Act,  complete  said  work ;  provided^ 
that  whenever  any  other  railroad,  or  company,  shall  be  granted 
the  use  of  the  same  street,  or  any  part  thereof,  they  shall  pay 
for  the  use  of  the  rails  already  laid,  an  equal  share  of  the  cost 
of  constructing  and  maintaining  the  railroad  on  the  street  or 
part  of  the  street  thus  occupied  jointly,  and  thereupon  shall  be 
entitled  to  the  Joint  use  of  such  part  of  said  railroad ;  but  no 
such  grant  shall  be  made  for  more  than  five  blocks  in  all ;  pro^ 
Tided,  that  before  constructing  any  portion  of  said  railroad  along 
Market  street,  from  East  to  Sutter  streets,  the  grantees  herein 
named,  or  their  assigns,  shall  first  obtain  the  consent,  in  writ- 
ing, of  the  owners  of  a  majority  of  the  property  on  that  por- 
tion of  Market  street  between  East  and  Gutter  streets,  estimat- 
ing the  same  by  the  front  foot. 

Sec.  2.  The  owners  of  said  railroad  shall  re-pave,  or  re-plank,  Ton^pvn, 
as  the  proper  authorities  of  said  city  shall  direct,  the  streets  ItoJet?'^*^ 
through  which  the  said  railroad  shall  run,  for  a  width  of  two 
feet  on  each  side  of  said  road,  and  shall  keep  the  same  co*n- 
stantly  in  repair;  provided,  that  beyond  Mason  street,  said 
grantees  shall  not  be  compelled  to  pave  or  plank  until  the 
streets  herein  named  shall  be  graded,  planked,  and  paved. 

Sec.  3.  The  track  of  said  railroad  shall  not  be  more  than  five  conditioiM. 
feet  wide  between  the  rails,  and  shall  be  laid  as  nearly  as  possi- 
ble in  the  centre  of  the  street,  and  flush  with  the  level  of  the 
streets,  so  as  to  offer  as  little  obstruction  as  possible  to  the 
crossing  of  vehicles;  and  nothing  in  this  Act  shall  be  construed 
as  to  prevent  any  other  railroad  company,  now  or  hereafter 
formed,  from  crossing  the  wavs  herein  mentioned,  at  any  point. 

Sec.  4.  The  rates  of  fare  ior  each  passenger  upon  said  rail-  BatMof  Are. 
road  for  any  distance,  going  or  returning,  shall  not  exceed  five 
cents  for  each  passenger;  provided,  that  it  shall  be  unlawful  for  proriw. 
any  person  or  persons,  corporation,  or  joint  stock  company,  or 
association,  running  passenger  cars  upon  any  street  railroad  laid 
down  and  maintained  by  virtue  of  the  franchise  herein  granted, 
to  demand  of  or  receive  from  any  person  desiring  to  be  con- 
veyed, or  being  conveyed,  or  purchasing  tickets  for  passage  on 
such  railroad,  a  sum  of  money  greater  than  is  allowed  hy  the 
provisions  of  this  Act ;  and  for  each  and  every  violation  of  the 
provisions  of  this  section,  such  person  or  persons,  corporation, 
joint  stock  company,  or  association,  so  demanding  or  receiving 
such  sum,  or  whose  Agent  or  Agents,  employe  or  employes, 
shall  demand  or  receive  such  sum,  shall  forfeit  to  the  person  so 
overcharged  the  sum  of  two  hundred  dollars,  to  be  recovered 
in  a  civil  action  in  any  Court  of  competent  jurisdiction. 

Sec  5.      The  cars  upon  said  railroad  shall  be  of  the  most  Oonditiont. 
approved  construction  for  the  comfort  and  convenience  of  pas- 
sengers.   They  shall  not  be  run  at  a  speed  exceeding  eight  miles 
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per  hoar;  and  for  a  violation  of  this  provision,  the  owners  of 
said  railroad  shall  he  suhject  to  a  fine  not  exceeding  one  hun- 
dred dollars  for  each  offence. 

Sec.  6.  Any  person  wilfully  ohstructing  or  injuring  said  rail- 
road shall  be  deemed  guilty  of  a  misdemeanor,  and  punished 
accordingly. 

Sec  7.  Said  parties  shall,  within  six  months  after  the  pas- 
sage of  this  Act,  execute  to  the  City  and  County  of  San  Fran- 
cisco a  bond,  with  good  and  sufficient  sureties,  to  be  approved 
by  the  County  Judge  of  said  county,  conditioned  in  the  sum  of 
twenty-five  thousand  dollars  for  the  completion  of  said  railroad, 
according  to  the  requirements  of  this  Act,  and  file  the  same 
with  the  Ti'easurer  of  the  city  and  county  for  the  benefit  there- 
of; and  upon  a  failure  to  comply  with  the  provisions  of  this 
section,  the  franchise  and  privileges  hereby  granted  shall  utterly 
cease  and  determine,  and  the  amount  of  the  said  bond  may  be 
recovered  from  the  obligors  therein  named  in  an  action  brought 
in  the  name  of  The  City  and  County  of  San  Francisco. 

Sec  8.  The  owners  of  said  railroad  are  required  to  sell,  trans- 
fer, and  convey  the  same,  together  with  the  cars  and  all  appur- 
tenances to  the  same  belonging,  at  any  time  after  the  expiration 
of  fifteen  j'cars  from  the  completion  thereof,  upon  a  demand 
being  made  by  the  said  city  and  county,  and  upon  the  payment 
by  said  city  and  county  of  the  appraised  value  of  the  same,  ex- 
clusive of  this  franchise,  which  appraisal  shall  be  made  by  five 
Commissioners,  in  the  manner  following:  The  Board  of  Super- 
visors of  said  citj*"  and  county  shall  appoint  two  Commissioners, 
and  notify  the  grantees  or  their  assigns  of  such  appointment, 
who,  within  ten  days  after  the  receipt  of  such  notice,  shall  ap- 
point two  Commissioners,  and  notify  the  Board  thereof.  The 
four  so  appointed  shall  elect  a  fifth ;  but  in  case  of  their  inability 
to  agree  upon  such  fifth  Commissioner  within  ten  days,  he  shall 
be  appointed  by  the  County  Judge  of  said  city  and  county.  In 
case  of  the  failure  of  the  grantees  so  to  appoint,  or  of  the  re- 
fusal of  their  appointees  to  act,  then  the  County  Judffe  shall 
have  power  to  appoint  them.  Said  Commissioners  shall  make 
their  appointment  and  present  their  report  within  thirty  days 
after  the  completion  of  the  commission,  and  file  the  same  with 
the  Clerk  of  the  Board  of  Supervisors.  A  majority  of  said  Com- 
missioners shall  constitute  a  quorum,  and  the  award  of  the  ma- 
jority shall  be  binding  upon  all  parties.  The  amount  of  the 
award  shall  be  paid  by  the  Treasurer  of  said  city  and  county 
within  thirty  days  after  the  filing  of  said  award,  and  thereupon 
the  title  to  said  railroad  and  cars  shall  vest  in  the  said  city  and 
county. 

Sec  9.  Nothing  in  this  Act  shall  be  so  construed  as  in  any 
way  ^0  prevent  the  proper  authorities  of  said  city  and  county 
from  sewering,  grading,  paving,  planking,  repairing,  or  altering 
any  of  the  streets  hereinbefore  specified,  out  all  such  work  shaU 
be  done,  if  possible,  so  as  not  to  obstruct  the  free  passage  of  the 
cars  upon  said  railroad ;  but  if  the  same  be  not  possible,  the 
owners  of  said  railroad,  before  the  commencement  of  said  work, 
shall  be  allowed  sufficient  time  to  enable  them  to  shift  the  rails, 
or  take  other  means  so  as  to  avoid  said  obstruction  during  the 
continuance  thereof,  which  said  owners  are  hereby  authorized 
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to  do;  and  the  Board  of  Supervisors  of  said  City  and  County 
of  San  Francisco,  and  their  legal  successors,  are  hereby  author- 
ized and  empowered  to  grant  to  the  parties  herein  naraed,  their 
associates  and. assigns,  such  additional  rights  and  privileges  as 
said  grantees,  their  associates  and  assigns,  may  desire  or  deem 
necessary  for  the  full  and  complete  enjoyment  of  the  franchise 
and  privileges  hereby  and  herein  created  and  granted. 

Sec,  10.  The  owners  of  said  railroad  shall  pay  to  the  City  Grantees  to 
and  County  of  San  Francisco  the  sum  of  fifty  dollars  per  annum,  P»yiic«n««' 
as  a  license,  upon  each  car  used  by  them  upon  said  railroad, 
which  payment  shall  be  made  quarterly  to  said  city  and  county. 
The  licenses  provided  for  in  this  Act  shall  be  paid  and  collected 
quarterly,  as  vehicle  licenses  are  paid  and  collected  in  the  City 
and  County  of  San  Francisco. 


Chap.  CCLXXXV. — An  Act  to  authorize  flie  Board  of  Supervisors 

of  the  Count}/  of  Alameda  to  take,  and  subscribe  Two  Hundred  and 

Ticenty  Thousand  Dollars  to  tlie  Capital  Slock  of^*  The  Alameda 

Yalley  Railroad  Company y*  and  to  provide  for  tJie  payment  of  the 

same^  and  other  matters  relating  thereto. 

[ApproTod  April  21,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  J  do  enact  as  foUaws ; 

Section  1.  It  shall  be  the  duty  of  the  Board  of  Supervisors  special  ei©c- 
of  the  County  of  Alameda,  to  order  a  special  election  to  be  hold  tion  ordered. 
in  said  county,  at  the  several  places  for  holding  elections  therein, 
on  the  first  Tuesday  of  June  next,  for  the  purpose  of  submitting 
to  the  qualified  electors  of  said  county  the  proposition  for  said 
Board  of  Supervisors  to  take  and  subscribe  two  hundred  and 
twenty  thousand  dollars  to  the  capital  stock  of  "  The  Alameda 
Valley  Eailroad  Company*'  for  the  purpose  of  constructing  and 
maintaining  a  railroad  within  the  limits  of  the  said  County  of 
Alameda. 

Sec.  2.  It  shall  be  ^he  duty  of  said  Board  of  Supervisors  to  BaUoti. 
cause  notice  of  at  least  twenty  days  to  be  published  in  one  or  more 
newspapers  printed  and  published  in  the  said  county,  stating  the 
proposition  to  be  submitted  to  said  electors,  and  the  time  and 
manner  of  voting  thereon.  It  shall  be  the  further  duty  of  said 
Board  of  Supervisors  to  cause  ballots  to  be  prepared,  with  the 
words  "  Subscription  of  two  hundred  and  twenty  thousand 
dollars  to  the  Alameda  Yalley  Eailroad  Company,"  prjnted 
thereon.  Every  ballot  in  favor  of  said  proposition  shall  have 
the  word  "Yes,"  written  or  printed  thereon,  and  every  ballot 
against  said  proposition  shall  have  the  word  "  No"  written  or 
printed  thereon.  Said  election  shall  be  conducted  in  the  same  Manner  of 
maDDcr  as  other  elections  for  county  officers;  and  sealed  returns  2S.^JJJ*°* 
shair  be  made  of  the  vote  cast  on  said  proposition  within  five 
days  after  the  said  election,  and  in  the  same  manner  as  provided 
for  in  case  of  the  election  of  county  officers,  to  the  ClerK  of  said 
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county,  of  the  number  of  voters  voting  "Yes,"  and  the  number 
voting  "  No/'  which  returns  shall  be,  on  said  fifth  day,  or  on 
the  Saturday  following  the  day  of  said  election,  opened  and 
counted  in  the  same  manner  as  the  returns  of  the  votes  for 
county  officers;  and  when  so  opened  and  counted,  the  result 
thereof  shall  be  declared  officially  by  the  said  Board  of  Super- 
visors, who  shall,  at  the  time  prescribed  for  the  opening  and 
counting  of  the  returns  of  said  election,  meet  as  a  Board  for  that 
purpose,  and  for  perfecting  the  subscription  of  stock  as  herein- 
after provided. 
SubKription  Sec.  3.  If,  at  the  said  election,  a  greater  number  of  the 
electors  of  said  county  voting  upon  said  proposition  shall  vote 
**Yes"  than  shall  vote  "  No,"  then,  and  in  that  event,  is  the 
Board  of  Supervisors  of  said  county,  in  the  name  of  said  county, 
hereby  authorized,  empowered,  and  directed,  immediately  after 
the  result  of  said  election  is  so  officially  declared,  to  take  and 
subscribe,  for  the  use,  benefit,  and  advantage  of  said  county,  to 
the  capital  stock  of  "  The  Alameda  Valley  Kailroad  Company,'* 
a  corporation  duly  organized  under  the  laws  of  this  State,  on  the 
thirteenth  day  of  January,  Anno  Domini  eighteen  hundred  and 
sixty-three,  for  the  purpose  mentioned  in  section  one  of  this  Act, 
stock  to  the  amount  of  two  hundred  and  twenty  thousand  dol- 
lars, and  therefor  to  pledge  the  faith  of  said  county  for  the  pay- 
ment of  the  same,  in  the  manner  hereinafter  provided. 
Howtob«  Sec.  4.  The  said  subscriptions  shall  be  made  by  a  committee 
"'*^®*  of  two  members  of  said  Board  of  Supervisors,  to  bo  appointed 
by  an  order  of  the  said  Board  for  that  purpose,  and  who  shall 
perform  that  duty  immediately  thereafter. 
Gonditiona.  Sec.  5.  The  Said  subscriptions  shall  be  made,  and  so  received, 
conditioned  to  be  paid  in  the  bonds  of  said  county,  issued  as 
hereinafter  directed,  and  not  otherwise ;  and  for  such  subscrip- 
tion said  bonds  shall  be  received  at  par,  dollar  for  dollar. 
DatiMof  Sec.  6.     The  said  Board  of  Supervisors  of  said  county,  from 

fiuperrisort.  ^j^^^  ^^  time,  as  the  payment  of  said  subscription  to  such  cap- 
ital stock  60  subscribed  shall  be  required  to  be  made  by  the 
Board  of  Directors  of  said  railroad  company,  not  exceeding  at 
any  one  time,  however,  an  instalment  of  ten  per  cent  upon  the 
amount  of  said    subscription,  upon  the  same  terms  as  other 
stockholders  are  required  to  pay,  shall,  by  order,  direct  the 
Chairman  of  said  Board  of  Supervisors,  th«  Auditor,  and  Treas- 
urer of  said  county,  who,  for  that  purpose,  in  addition  to  their 
other  duties  as  such  officers,  and  their  successors  in  office,  shall 
Loan  Com-    Constitute  a  Board  of  Commissioners,  to  be  styled  the  "Loan 
misrionen.    Commissioners," of  said  county,  as  such  "Loan  Commissioners, 
to  issue  bonds  in  the  sum  of  one  thousand  dollars  each  for  such 
amount  of  such  subscriptions  to  said  capital  stock  as  said  Board 
Bonds,  when  of  Supervisors  may  direct.     Said  bonds  shall  draw  interest  at 
'*^*  **       the  rate  of  eight  per  cent  per  annum  from  the  date  of  their 
issue,  and  the  principal  thereof  shall  be  made  payable  on  a 
specified  day,  to  be  named  in  the  bonds,  which  shall  be  twenty 
years  after  the  date  of  their  issue,  at  the  office  of  the  Treasurer 
Interest.      of  Said  county ;  the  interest  accruing  on  said  bonds  shall  be  due 
and  payable  semi-annually  so  long  as  such  bonds  are  outstand- 
ing and  unpaid,  and  shall  be  made  payable  on  a  specified  day, 
to  be  named  in  coupons,  at  said  Treasurer's  office,  as  before  pro- 
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Tided  for  the  payment  of  the  principal  of  said  bonds.    Both  to  be  paid  in 

frincipal  and  interest  of  said  bonds  shall  be  made  payable  in  ~*°* 
Fnited  States  gold  coin,  dollar  for  dollar.  Said  bonds  shall  be 
signed  by  the  Chairman  of  said  Board  of  Supervisors,  the  Audi- 
tor, and  Treasurer  of  said  county,  as  such  officers  and  ex  officio 
"  Loan  Commissioners,"  and  when  so  signed  shall  be  presented 
by  the  Chairman  of  said  Board  of  Supervisors  to  the  Clerk  of 
Baid  county,  who  shall  countersign  the  same,  as  such  Clerk,  in 
the  presence  of  a  quorum  of  such  Board,  at  a  meeting  thereof; 
and  it  shall  be  the  duty  of  said  Board  of  Supervisors  to  cause 
the  fact  of  such  countersigning  of  said  bonds  to  be  entered  upon 
their  journal,  together  with  the  number,  date,  and  amount  of 
each  bond  so  countersigned  by  such  Clerk ;  and  upon  the  coun- 
tersigning of  said  bonds  it  shall  be  the  duty  of  said  Board  of 
Supervisors  to  cause  the  seal  of  said  county  to  be  affixed  to 
each  bond,  and  appoint  a  committee  of  two  of  their  number  to 
deliver  said  bonds  to  the  said  railroad  company  to  whom  the 
same  shall  be  issued  ;  and  it  shall  be  the  duty  of  such  committee 
to  take  a  receipt  from  the  Secretary  of  said  railroad  company 
for  tho  bonds  so  delivered  by  them,  setting  forth  the  number, 
dates,  and  amounts  of  the  bonds  so  delivered,  and  report  the 
same  to  the  Board  of  Supervisors. 

Sec.  7.  Coupons  for  the  interest  shall  be  attached  to  each  coupona. 
bond  so  that  the  coupons  may  be  removed  without  mutilation 
to  the  bond ;  said  coupons  shall  be  signed  by  the  "  Loan  Com- 
missioners." When  any  interest  shall  be  paid  upon  a  bond  issued 
under  tho  provisions  of  this  Act,  the  County  Treasurer  shall 
receive  the  detached  coupons  for  the  interest  then  due,  and 
deliver  tho  same  to  the  Clerk  of  said  county,  taking  his  receipt 
therefor,  whose  duty  it  shall  be  to  file  the  same  in  his  office 
and  make  a  report  thereof  at  the  next  meeting  of  the  Board  of 
Supervisors. 

Sec.  8.    The  bonds  issued  from  time  to  time  in  payment  of  Manner  of 
such  stock  subscription,  by  virtue  of  the  provisions  of  this  Act,  SSd?.***"* 
and  at  least  an  equal  amount  of  any  other  funds  that  may  be 
obtained  by  said  company  from  other  stockholders,  or  otherwise, 
or  that  may  be  furnished  and  supplied  by  the  contractor  or  con- 
tractors who  may  be  engaged  in  the  construction  of  said  road 
for  said  company,  shall  be  expended  from  time  to  time,  as  tho 
said  bonds  are  required  to  bo  issued,  in  the  actual  construction 
of  said  company's  road.     It  shall  be  tho  duty  of  the  Secretary 
and  Chief  Engineer  of  said  company,  from  time  to  time,  as  the 
said  bonds  are  required  to  be  issued,  to  make  reports  under  oath, 
in  writing,  and  lay  the  same  before  the  said  Board  of  Super- 
visors, of  the  progress  of  the  work,  and  the  amount  thereof 
done  and  performed,  as  near  as  the  same  can  be  ascertained,  on  superriio« 
said  road.     And  if,  after  the  issuance  of  such  bonds  jn  payment  ??^!!!?' 

_  ii«.  1  till  nola  pay- 

of  ten  per  cent  on  such  subscription,  there  should  be  at  any  ment. 
time  any  failure  or  refusal  in  the  expenditure  of  said  bonds  in 
the  mode  and  manner  provided  by  this  section  in  the  construc- 
tion of  said  road,  then  and  in  that  event  the  said  Board  of  Super- 
visors may,  at  their  option,  withhold  any  further  payment  on 
such  subscription,  and  shall  not  thereafter  be  liable  to  any 
future  calls  for  assessments  thereon ;  and  if  so  declared  by  said 
Board  of  Supervisors,  the  said  subscription  shall  be  held  void 
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and  of  no  effect,  and  the  said  company  shall  be  liable  to  said 
county  for  any  amounts  that  may  have  been  previously  paid  on 
such  subscription  at  the  time  of  such  failure  or  refusal,  recover- 
able at  law  in  any  Court  having  jurisdiction. 

Sec.  9.  It  shall  be  the  duty  of  said  Board  of  Supervisors, 
previous  to  the  making  out  of  the  general  assessment  list  for 
said  county  in  each  year,  to  levy  a  tax,  to  be  styled  an  "  Interest 
Tax,"  sufficient  to  raise  the  amount  of  interest  required  to  be 
paid  each  year  on  said  bonds  issued  hereunder  j  and  previous  to 
the  making  out  of  the  general  assessment  list  of  said  county  in 
the  year  eighteen  hundred  and  seventy-two,  and  for  every  year 
thereafter  until  the  said  bonds  issued  under  this  Act  shall  be 
paid  and  liquidated,  the  said  Board  of  Supervisors  shall,  should 
it  be  necessary,  levy  a  tax,  not  exceeding  twenty-five  cents  on 
the  one  hundred  dollars  worth  of  taxable  property  of  said 
county,  for  the  purpose  of  raising  a  Fund  for  the  liquidation  of 
said  bonds,  which  shall  be  styled  a  **  Loan  Fund."  The  said 
taxes  shall  be  levied  and  collected  in  the  same  manner  as  the 
general  taxes  for  county  purposes,  and  when  collected,  shall  be 

f)aid  unto  the  County  Treasurer,  who  shall  account  for  and  de- 
iver  the  same  over  to  the  said  "Loan  Commissioners,"  to  be  by 
them  applied  :   * 

First — The  Interest  Tax,  to  the  payment  of  the  interest  falling 
duo  on  said  bonds. 

Second — The  "Loan  Fund,"  to  the  redemption  of  said  bonds, 
as  hereinafter  provided. 

Sec.  10.  If  there  shall  be  collected  as  such  interest  tax,  in 
any  one  year,  a  sum  greater  than  is  required  to  pay  the  annual 
interest  on  said  bonds  issued  hereunder,  then  the  said  "  Loan 
Commissioners"  shall  pass  over  such  surplus  into  the  said 
"Loan  Fund." 

Sec.  11.  It  shall  be  the  duty  of  said  "Loan  Commissioners" 
to  make  arrangements  for  the  payment  of  the  interest  on  said 
bonds  when  the  same  shall  fall  due,  at  least  thirty  daj's  before 
the  time  of  payment;  and  in  the  event  said  "  Interest  Fund"  is 
insufficient,  the  said  Treasurer  shall  draw  on  the  Common  or 
Genei-al  Fund  of  the  said  county  for  such  purpose,  and  deliver 
the  same  to  said  Commissioners;  and  in  the  event  that  those 
Funds  prove  inadequate,  the  said  Commissioners  are  authorized 
and  required  to  make  such  contracts  and  arrangements  as  may 
be  necessary  for  the  payment  of  said  interest  and  the  protection 
of  the  faith  of  said  county. 

Sec  12.  Whenever  at  any  time  there  shall  be  in  said  "  Loan 
Fund  "  a  sum  of  money  amounting  to  four  thousand  dollars  or 
upwards,  the  said  Commissioners  shall  advertise  in  a  public 
newspaper  published  in  said  county,  for  a  space  of  four  weeks, 
for  scaled  proposals  for  the  redemption  of  said  bonds;  and  ten 
days  from  the  expiration  of  the  time  for  such  publication,  the 
said  Commissioners  shall  open  the  sealed  proposals,  and  shall 
pay  and  liquidate  as  far  as  the  "Loan  Fund"  then  on  hand 
shall  extend,  such  bonds  presented  under  said  proposals  as 
shall  have  the  lowest  value  proposed  at  which  they  may  be 
liquidated ;  provided^  the  same  shall  not  be  for  more  than  the 
par  value  thereof;  and,  provided^  should  there  be  no  proposals 
made  for  less  than  par  value,  then  the  payment  of  said  **  Loan 
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Fund  "  on  hand  shall  be  made  on  said  bonds  according  to  the 
namber  of  their  issue,  of  which  the  said  Commissioners  shall 
give  four  weeks  notice  of  the  number  of  the  bonds  to  be  paid, 
after  which  time  such  bonds  shall  cease  to  draw  interest ;  and, 
provided^  whenever  there  may  be  sufficient  moneys  in  such  Piwtao. 
''-  Loan  Fund  "  for  the  extinguishment  of  the  bonds  issued  un- 
der this  Act,  it  shall  be  the  duty  of  the  said  Commissioners  to 
advertise  in  like  manner,  for  a  space  of  four  weeks,  for  the  re- 
demption of  all  the  outstanding  bonds  issued  under  this  Act, 
after  which  time  said  bonds  shall  cease  to  draw  interest.  Any 
moneys  remaining  in  said  "  Loan  Fund,"  after  the  redemption 
of  said  bonds,  shall  be  by  the  said  Commissioners  paid  over  to 
the  County  Treasurer,  to  be  by  him  held  subject  to  the  order  of 
said  Board  of  Supervisors. 

Sec.  13.    Whenever  any  bonds  shall  have  been  paid  and  re-  otnceiifttion 
deemed  by  the  said  Commissioners,  they  shall  mark  the  same  ^' ^^^^'^^ 
"cancelled  *'  over  their  signatures  as  Commissioners,  and  imme- 
diately deliver  the  same  to  the  County  Clerk,  taking  his  receipt 
thereior ;  and  the  said  Clerk,  upon  the  receipt  of  such  cancelled 
bonds,  shall  file  the  same  in  his  office. 

Sso.  14.    The  County  Clerk  shall  open  with  the  said  Commis-  Dntyof 
sioners  an  "  Interest  Tax  Account "  and  a  "  Loan  Fund  Account,"  SS? 
and  shall  balance  and  settle  the  same  quarterly,  on  the  first 
Mondays  of  April,  July,  October,  and  January,  of  each  year. 

Sec.  15.     The  said  Commissioners,  and  all  other  officers  herein  Liabiuuet  of 
specified,  for  the  performance  of  their  duties  under  the  pro-  Sfr^wi?* 
visions  of  this  Act,  shall  in  all  things  herein  required  of  them,  peoMtion. 
be  subject  to  all  the  liabilities  and  penalties  to  which  they  are 
subjected  in  the  performance  of  any  other  of  the  duties  of  their 
respective  offices ;  and  they  shall,  where  the  fees  or  salary  is 
not  fixed  by  law  for  the  services  herein  required,  be  allowed  by 
the  Board  of  Supervisors  a  reasonable  compensation  therefor, 
to  be  paid  by  said  county  as  other  fees  and  salaries  are  paid; 
and  the  said  Board  of  Supervisors  may,  and  they  are  hereby  fully 
authorized  so  to  do,  require  of  each  of  said  Commissioners  such 
bonds  and  security  for  the  performance  of  their  duties  herein 
required  of  them,  as  they,  the  said  Board  of  Supervisors,  shall 
deem  proper ;  provided^  however,  that  the  penal  sums  of  such  ProriM. 
bonds  to  each  of  said  Commissioners  shall  not  exceed  five  thou- 
sand dollars.     The  said  Commissioners  shall,  when  so  required, 
execute  the  said  bonds  in  the  same  manner  as  other  official 
bonds  are  executed,  and  to  be  approved  by  said  Board  of  Super- 
visors, and  filed  in  the  office  of  the  County  Clerk. 

Sec.  16.  The  said  Board  of  Supervisors  shall  have  authority  Powm  or 
to  authorize  a  committee  of  any  one  or  more  of  their  number,  superttoow. 
or  any  other  person,  to  cast  all  votes  representing  the  capital 
stock  so  subscrijbed  by  them ;  and  they  snail,  by  order  made  for 
that  purpose,  have  full  power  to  sell,  transfer,  and  assign,  the 
said  capital  stock,  or  any  part  thereof,  so  taken  by  them  under 
the  provisions  of  this  Act,  whenever,  on  a  submission  to  the 
qualified  voters  of  said  county,  at  any  county  or  general  elec- 
tion, of  a  proposition  to  sell  the  same,  a  majority  of  the  votes 
east  thereat  snail  approve  of  such  sale. 
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powenof  Sec.  17.  The  Board  of  Supervisors  shall  have  all  the  rights 
Snpenrtaow  mj^j  powers  appertaining  to  any  other  subscriber  to  Kuch  capital 
stock,  and  shall  receive  all  of  the  dividends,  issues,  and  profits 
arising  from  such  subscription  to  said  capital  stock,  and  shall 
set  apart  and  transfer  the  same,  together  with  the  taxes  that 
may  be  paid  by  said  company  to  said  county  from  time  to  time, 
to  the  said  "Loan  Fund,"  to  be  applied  oy  the  said  "Loan 
Commissioners"  to  the  payment  of  the  interest  on  the  bonds 
issued  as  herein  provided,  and  the  redemption  of  the  principal 
thereof,  in  the  manner  provided  by  section  twelve  of  this  Act ; 
and  after  the  full  payment  of  said  bonds,  and  the  interest  on  the 
same,  the  said  dividends,  issues,  and  profits,  arising  from  such 
stock  subscription,  shall  be  applied  as  follows :  one  third  part 
thereof  to  the  School  Fund  of  said  county,  and  the  remaining 
two  thirds  to  the  General  Fund, 
oonditioiwof  Sec.  18.  The  said  subscription  of  stock  shall  be  made  upon 
^bwjription.  ^jj^  books  of  Said  companj^  subject  to  the  express  condition  that 
the  said  County  of  Alameda  shall  not  be  liable  or  bound  for  any 
of  the  debts  or  liabilities  of  said  company  beyond  or  exceeding 
the  amount  so  subscribed  or  held  by  saia  county  j  and  all  con- 
tracts made  by  said  company  for  the  construction  and  equip- 
ment of  said  railroad  after  such  subscription,  shall  be  subject  to 
and  shall  contain  an  express  stipulation  to  that  effect,  and  all 
such  contracts  shall  be  subject  to  such  condition,  though,  the  same 
should  not  be  inserted  or  expressed  therein ;  and  in  case  the 
said  company  shall  fail  or  refuse  to  make  such  stipulation  in  all 
of  their  said  contracts,  then  the  said  Board  of  Supervisors  shall 
have  power  to  declare  the  said  subscription  void  and  of  no  effect, 
and  may  recover  from  said  company  any  previous  payments  that 
may  have  been  made  thereon  at  the  time  of  such  failure  or  re- 
fusal. And  the  said  county  shall  never  make  any  other  or  fur- 
ther subscription  to  the  capital  stock  of  said  company  than  that 
provided  for  by  this  Act. 

Sec.  19.    This  Act  shall  be  taken  and  deemed  a  public  Act 
and  shall  be  in  force  and  take  effect  from  and  after  its  passage. 


Chap.  CCLXXiVI. — An  Act  to  fund  tke  Indebtedness  of  Calaveras 

County. 

[ApproFed  April  21,  1863.] 

The  People  of  the  State  of  Calif omia^  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

ovKDij  Section  1.     The  County  of  Calaveras  is  hereby  authorized  to 

totand^t.  ^^^^^  Jts  entire  indebtedness  contracted  since  the  first  day  of 
'  January,  in  the  year  one  thousand  eight  hundred  and  sixty-one, 
and  before  the  passage  of  this  Act,  and  to  that  end  the  Board  of 
Supervisors  of  said  county  shall  have  and  exercise  the  powers 
and  perform  the  duties  hereinafter  provided,  and  may  do  and 
perform  any  business  pertaining  to  tne  funding  of  such  indebt- 
edness, at  any  quarterly  or  adjourned  meeting  of  said  Board 
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tbat  may  be  held  afler  the  passage  of  this  Act  for  the  purpose 
of  transacting  the  ordinary  and  legitimate  business  heretofore 
incumbent  upon  said  Board  by  law. 

Sec.  2.  The  said  Board  of  Supervisors  shall  cause  to  be  pre-  Bonds. 
pared,  and  shall  have  power  to  issue,  on  behalf  of  the  County 
of  Calaveras,  bonds  to  an  amount  not  exceeding,  in  all,  the  sum 
of  forty  thousand  dollars,  bearing  interest  at  a  rate  not  to  ex-  interwt. 
eeed  ten  per  centum  per  annum,  of  the  denominations  of  twenty- 
five  dollars,  fifty  dollars,  seventy-five  dollars,  one  hundred  dol- 
lars, two  hundred  dollars,  five  hundred  dollars,  and  one  thousand 
dollars,  respectively,  with  coupons  for  interest  attached,  which 
bonds  shall  be  made  payable  at  the  office  of  the  Treasurer  of 
said  county  on  or  before  the  first  day  of  January,  A.  D.  one 
thousaivi  eight  hundred  and  sixty-seven,  and  the  interest  on  the 
same  shall  be  made  payable,  annually,  at  the  Treasurer's  office  in 
said  county,  on  the  first  Monday  of  January,  in  each  year,  on 
presentation  of  the  respective  coupons  therefor;  every  bond  so  Manner  of 
issued  shall  be  signed  by  the  Chairman  and  Clerk  of  the  Board  J|^^f 
of  Supervisors,  and  be  authenticated  with  the  seal  of  said  count}'^, 
and  shall  be  countersigned  and  registered  by  the  Auditor  and 
Treasurer  of  said  county  in  a  book  to  be  kept  for  that  purpose 
in  their  respective  offices,  and  to  be  kept  and  preserved  as  a  part 
of  the  records  of  said  offices,  and  said  bond  shall  purport  that 
the  County  of  Calaveras  owes  the  holder  thereof  the  sum  named 
in  the  bond,  payable  and  bearing  interest  as  aforesaid. 

Sec.  3.     The  Board  of  Supervisors  shall  cause  the  bonds  issued  DeUTery  of 
by  them  to  be  delivered  to  such  persons  as  may  at  that  time  ^™**' 
have  in  their  possession  or  be  the  holders  or  owners  of  any 
portion  of  the  debt  of  said  county  contracted  since  the  first  day 
of  January,  A.  D.  one  thousand  eight  hundred  and  sixty-one, 
and  before  the  passage  of  this  Act,  and  which  shall  have  been 
allowed  by  said  Board  of  Supervisors  as  a  legal  and  equitable 
indebtedness  of  said  county,  as  the  holders  thereof  will  surren- 
der to  said  Board  of  Supervisors  in  exchange  for  the  bonds 
aforesaid ;  provided^  that  said  bonds  shall  not  be  so  delivered  at  PtotIso. 
less  than  one  hundred  cents  on  the  dollar  of  the  principal  sum 
expressed  in  the  same. 

Seo.  4.    It  shall  be  the  duty  of  the  Board  of  Supervisors  to  8p«ciai 
cause  to  be  levied,  annually,  a  special  tax,  to  be  collected  in  the  l^^r^emp- 
same  manner  as  is  now  provided  by  law,  in  force,  or  which  may  tionux. 
be  hereafter  enacted,  on  the  real  and  personal  property  of  said 
county,  not  to  exceed  one  per  cent  in  addition  to  the  tax  now 
authorized  by  law  to  be  levied  and  collected,  sufficient  to  meet 
the  interest  accruing  annually  on  said  bonds,  and  to  create  a 
Sinking  Fund  for  the  redemption  of  the  same,  not  to  exceed  the 
sum  of  eight  thousand  dollars  annually. 

Sec.  5.    On  the  first  Monday  of  January,  A.  D.  One  thousand  VKjmmt  of 
eight  hundred  and  sixty-four,  and  on  the  first  Monday  of  Jan-  ISSSSpti^* 
uary  of  each  succeeding  year,  it  shall  be  the  duty  of  the  Treas-  ^  *wn<ta. 
urer,  on  the  order  of  the  Board  of  Supervisors,  from  the  money 
in  his  hands  set  aside  and  appropriated  for  that  purpose,  to  pay 
the  interest  on  the  bonds  outstanding;  and  on  the  first  Monday 
of  January,  A.  D.  one  thousand  eight  hundred  and  sixty-four, 
and  on  the  first  Monday  of  January  in  each  succeeding  year,  it 
shall  be  the  duty  of  the  Treasurer  of  said  county,  on  the  order 
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of  the  Board  of  Sapervisors,  to  advertise  for  at  least  thirty 
days  iD  odo  newspaper  published  in  said  county,  for  sealed  pro- 
posals for  the  surrender  of  said  bonds,  in  a  principal  sum  suffi- 
cient to  exhaust  the  moneys  in  his  hands  set  apart  and  appro- 
priated for  that  purpose.  The  Treasurer  shall  open  said  sealed 
proposals  at  the  time  and  place  specified  in  said  publication,  in 
the  presence  of  the  Board  of  Supervisors  of  said  county,  who 
shall  accept  only  of  such  bids  as  shall  cancel  the  greatest  amount 
Prorioo.  of  bonds ;  and  it  is  hereby  further  provided,  that  in  case  there 
should,  in  any  year  after  the  passage  of  this  Act,  and  before  the 
expiration  of  the  time  named  for  the  final  payment  of  said 
'  bonds,  be  a  surplus  in  the  General  Fund  of  said  county,  over 
and  above  the  current  expenses  of  said  county,  then  and  in  that 
case,  the  Treasurer,  on  the  order  of  the  Board  of  Supervisors, 
shall  advertise,  in  same  manner  as  hereinbefore  provided,  for 
sealed  proposals  for  the  surrender  of  said  bonds,  in  a  principal 
sum  sufficient  to  exhaust  the  moneys  in  his  hands  arising  from 
the  surplus  aforesaid.  The  Treasurer  shall  open  said  sealed 
proposals  at  the  time  and  place  specified  in  said  publication,  in 
the  presence  of  the  Board  of  Supervisors  aforesaid,  who  shall 
accept  only  of  such  bids  as  shall  cancel  the  greatest  amount  of 
bonds  ;  provided^  that  no  bonds  shall  be  redeemed  at  a  greater 
rate  than  one  hundred  cents  for  one  dollar,  together  with  the 
accrued  interest  thereon. 
Record  of  Seo.  6.  It  shall  be  the  duty  of  the  Clerk  of  the  Board  of  Sa- 
**^'*^'  pervisors,  and  the  Treasurer  of  said  county,  each,  to  keep  a  sepa- 
rate record  of  all  such  bonds  as  may  be  issued  under  the  pro- 
visions of  this  Act,  showing  the  number,  date,  and  amount  of 
each  bond,  and  to  whom  the  same  was  issued,  and  also  the  rates 
and  dates  of  cancellation. 
Bxpenaes  of  Sec.  7.  The  Board  of  Supervisors  of  said  county  may  make 
printing,  i^ny  order  necessary  to  carry  into  effect  the  provisions  of  this 
Act,  and  are  hereby  authorized  to  appropriate  out  of  the  General 
Fund  of  said  county  a  sum  sufficient  to  pay  for  the  necessary 
advertising  and  the  printing  the  blank  bohds  authorized  to  be 
issued  by  this  Act. 
Powers  and  Seo.  8.  The  Board  of  Supervisors  of  said  county  shall  adver- 
snpwrvinrB  tisc,  in  somo  newspaper  published  m  said  county,  for  proposals 
for  the  exchange  of  said  bonds  for  any  of  the  indebtedness  of 
said  county  contracted  since  the  time  referred  to  and  named  in 
section  one  of  this  Act;  and  as  soon  as  said  Board  of  Super- 
visors shall  have  completed  the  business  assigned  them  by  this 
Act,  shall  publish  a  statement  of  their  proceedings  in  some  news- 
paper published  in  said  county;  and  said  Board  of  Supervisors 
are  hereby  prohibited  from  exercising  any  further  the  powers 
and  duties  conferred  and  imposed  by  this  Act,  always  excepting 
and  reserving*  the  power  to  make  the  orders  for  the  levying  the 
tax  mentioned  in  section  four  of  this  Act,  and  appropriating  the 
money  arising  from  said  tax,  as  directed  in  section  seven  of  this 
Act,  to  the  payment  of  said  bonds,  and  the  order  with  regard 
to  their  purchase  under  bids  and  before  their  maturity. 

Sec.  9.  In  the  event  the  said  bonds  authorized  to  be  pre- 
pared and  issued  under  and  by  virtue  of  the  provisions  of  this 
Act  are  not  accepted  and  applied  for  by  the  holders  of  the  in- 
debtedness of  said  county  contracted  during  the  time  mentioned 
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in  section  one  of  this  Act,  in  any  year  after  the  passage  of.  this  game. 
Act,  before  the  levying  of  the  tax  and  the  appropriations  referred 
to  in  sections  four  and  five  of  this  Act,  the  taxes  so  levied  and 
appropriated  by  the  Board  of  Supervisors  under  this  Act  for  the 

{payment  of  interest  on  and  redemption  of  the  same  shall  be 
egal  and  valid,  to  all  intents  and  purposes,  as  if  the  bonds  had 
been  issued;  and  it  shall  be  the  duty  of  the  Board  of  Supervisors 
of  said  county  to  set  apart  and  appropriate  the  amount  of  the 
tax  so  levied  and  collected  to  the  redemption  of  the  indebted- 
ness of  said  county  contracted  as  stated  in  section  one  of  this 
Act. 

Sec.  10.  This  Act  shall  not  be  construed  so  as  to  annul  or 
change  any  Acts  now  in  force  or  effect  in  the  County  of  Cala- 
veras. 


Chap.  CCLXXXVII. — An  Act  to  authorize  the  Board  of  Super- 
viiors  of  Butte  County  to  loan  certain  money. 

[Approved  April  21,  1863.] 

The  People  of  the  State  of  CaMfomia^  represented  in  Senate  and 

Assembly  y  do  enact  as  foUows : 

Section  1.  The  Board  of  Supervisors  of  Butte  Countv  shall  Supwrrisow 
be  and  hereby  are  authorized  to  loan  to  the  Oroville  and  Wood-  "^«f*^- 
ville  Turnpike  Company  any  money  now  in  the  Railroad  Inter- 
est Fund  of  said  county  which  is  not  required  for  the  payment 
of  the  interest  of  bonds  whose  coupons  mature  during  the  current 
year ;  provided,  that  said  loan  shall  not  exceed  in  amount  the  sum 
of  eight  thousand  dollars. 

Sec.  2.  As  soon  as  practicable  after  the  passage  of  this  Act,  cwjdau«i» 
the  Chairman  of  the  Board  of  Supervisors  of  said  county  shall  *  **"' 
call  a  meeting  of  said  Board,  and  upon  satisfactory  proof  being 
presented  to  said  Board  that  said  company  has  been  organized 
according  to  law,  and  that  two  thirds  of  the  capital  stock  of  said 
company  has  been  subscribed,  and  three  thousand  dollars  in  cash 
has  been  paid  in,  and  that  said  company  has  made  a  location  of 
said  road,  the  said  Board  shall  enter  upon  their  record  an  order 
to  loan  to  said  Oroville  and  Woodville  Turnpike  Companv 
the  sum  of  eight  thousand  dollars  out  of  the  money  in  said  Kail- 
road  Interest  Fund,  as  aforesaid,  and  shall  cause  said  money  to 
be  paid  to  said  company,  or  its  authorized  Agent,  in  the  manner 
hereinafter  specified,  to  wit :  Whenever  the  President  of  said 
company  shall  present  to  the  Chairman  of  the  Board  of  Super- 
visors satisfactory  proof,  verified  by  the  affidavit  of  said  Presi- 
dent, or  the  Managing  Agent  of  said  company,  that  an  amount 
not  less  than  one  thousand  -dollars  has  been  expended  in  actual 
labor  in  the  construction  of  their  road,  or  in  procuring  material 
therefor,  exclusive  of  the  salaries  of  officers  of  said  company,  the 
said  Chairman  shall  certify  the  amount  so  expended  to  the  Audi- 
^tor  of  the  county,  whose  duty  it  shall  be  thereupon  to  draw  his 
warrant  upon  the  Treasurer  of  said  county  for  an  amount  equiva- 
lent to  that  so  certified  to  him,  and  it  shall  be  the  duty  of  said 
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Treasurer,  upon  presentation  of  said  warrant,  to  pay  the  same 
out  of  the  said  Eailroad  Interest  Fund,  and  so  on,  from  time  to 
time,  until  said  eight  thousand  dollars  shall  have  heen  paid  over 
to  said  company;  provided,  that  said  Chairman  shall  in  no  case 
certify  to  the  Auditor  any  expenditures  that  may  have  been  in- 
cluded in  a  previous  certificate,  and  before  giving  a  certificate, 
may  require  the  President  of  said  company  to  make  oath  that 
the  expenditures  stated  do  not  include  any  expenditure  pre- 
viously certified. 

Sec.  3.  Said  loan  shall  be  made  for  a  period  of  time  not  less 
than  one  nor  more  than  two  years,  as  may  be  deemed  best  for 
the  interests  of  the  county  by  the  Board  of  Supervisors,  from 
the  date  of  the  order  of  loan  upon  the  record  of  tne  Board;  and 
said  loan  shall  bear  interest  at  the  rate  of  ten  per  cent  per  an- 
num from  the  payment  of  each  instalment  thereof  until  paid,  and 
which  said  interest  shall  be  payable  semi-annually  to  the  Treas- 
urer of  Butte  County,  who  shall  place  the  same  to  the  credit  of 
the  Eailroad  Interest  Fund,  and  shall  give  his  receipt  therefor 
to  said  company. 

Sec.  4.  At  the  time  of  the  payment  of  any  instalment  of  said 
loan,  the  Treasurer  shall  require,  and  the  officer  of  the  company 
receiving  the  same  shall  give,  a  receipt  therefor  to  said  Trea- 
surer, who  shall  file  the  same  in  his  office. 

Sec.  5.  From  and  after  the  payment  of  the  first  instalment 
of  said  loan  to  said  company,  said  loan  shall  operate  as  a  mort- 
gage upon  the  road,  franchises,  revenues,  and  properties  of  said 
company,  and  shall  be  holden  by  said  county  as  security  for  the 
repayment  of  said  loan  and  interest. 

Sec.  6.  It  shall  not  be  lawful  for  the  said  company,  or  the 
Trustees  or  Directors  of  said  company,  or  any  officer  thereof, 
to  suffer  or  create  any  mortgage  or  lien  upon  the  road,  its  fran- 
chises, revenues,  or  the  properties  of  the  company,  that  may 
have  priority  of  eficct  to  the  lien  of  the  county,  nor  shall  they 
make  or  execute  any  mortgage  or  lien  of  any  kind  whereby  said 
road,  franchises,  revenues,  or  properties,  may  be  charged,  unless 
said  instrument  is  held  and  express  upon  the  face  of  the  same 
that  it  is  subject  and  subsequent  to  the  lien  of  the  county  created 
by  section  fbur  of  this  Act.  Any  Trustee,  Director,  officer,  or 
Agent  of  said  company,  violating  the  provisions  of  this  section, 
shall  be  held  to  be  personally  liable  for  the  full  amount  the  said 
company  may  owe  to  said  county;  and,  further,  provided,  that 
each  stockholder  of  said  road  corporation  shall  be  personally 
liable  to  the  County  of  Butte  for  his  pro  rata  of  the  liability 
created  by  this  Act  in  favor  of  said  county,  in  conformity  with 
the  provisions  of  the  general  corporation  laws. 

Sec.  7.  It  shall  be  the  duty  of  the  County  Treasurer  to  open 
an  account  with  said  company,  and  shall  charge  it  with  all 
money  drawn  under  the  operation  of  this  Act,  and  the  interest, 
as  the  same  may  accrue,  and  shall  Specify  the  date  and  amount 
of  each  instalment,  as  the  same  may  be  paid,  and  shall  credit  said 
company  for  all  money  paid  in  from  time  to  time  on  account  of 
said  loan  and  interest ;  and  when  the  full  amount  of  said  loan 
and  interest  shall  have  been  so  paid  in,  the  Treasurer  shall  certify 
such  fact  to  the  Board  of  Supervisors,  who,  thereupon,  shall 
cause  to  be  entered  upon  their  records  an  order  discharging  said 
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road,  franchises,  revenues,  and  properties  of  said  company  from 
the  operation  of  the  mortgage  created  by  this  Act,  and  shall 
cause  to  be  delivered  to  said  company  a  written  discharge  of  all 
obligations  from  the  same,  signed  by  the  Chairman  of  the  Board, 
and  attested  by  their<Jlerk,  under  seal  of  the  county. 

Seo.  8.  It  shall  not  be  lawful  for  said  company  to  pay  out  conditionB 
any  money  so  loaned  by  the  county,  for  the  salaiy  of  any  officer  JSlJrictioM. 
of  the  company,  or  for  any  other  purpose  than  may  be  necessary 
for  the  actual  construction  of  said  road,  or  for  procuring  material 
therefor;  and  the  Board  of  Supervisors,  or  the  Chairman  of  said 
Board,  shall  at  all  times  have  access  to  the  books  of  the  com- 
pany, and  may  examine,  under  oath,  any  officer  or  employ^  of 
said  company  who  may  be  charged  with  the  management  or  dis- 
bursement of  said  loan,  in  regard  to  its  disposition ;  and  upon 
proof  of  the  perversion  of  said  loan,  or  any  portion  thereof, 
to  any  purposes  not  allowed  by  this  Act,  the  Chairman  of  said 
Board  of  Supervisors  shall  refuse  to  certify  any  further  expendi- 
ture, and  shall  notify  the  Treasurer  not  to  pay  any  further  in- 
stalments of  said  loan,  and  the  said  company  shall  forfeit  all 
further  benefits  of  said  Act. 

Seo.  9.  All  money  paid  in  to  the  Treasurer  on  account  of 
this  loan,  shall  be  placed  to  the  credit  of  the  Railroad  Interest 
Fund. 

Seo  10.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.   CCLXXXVIII. — An  Act  requiring  the  County   Judge  of 

Santa  Clara  County  to  keep  Chambers  at  the  County  Seat  of  hi$ 

county, 

[Approred  April  21, 1863.] 

T?ie  J^eople  of  the   State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.  The  County  Judge  of  Santa  Clara  County  shall  Busim 
keep  Chambers  at  the  county  seat  of  his  county ;  said  Chambers  ^^' 
shaU  be  open  for  the  transaction  of  business  every  day  in  the 
year,  except  Sundays,  New  Year's  Day,  Fourth  of  July,  Christ- 
mas Day,  Thanksgiving  Bay,  and  the  days  on  which  the  General 
£lection  and  Special  Judicial  Election  are  held,  from  the  hour  of 
ten  o'clock  in  tne  morning,  till  four  o'clock  in  the  afternoon. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  sixty-four. 
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Chap.  CCLXXXIX. — An  Act  to  authorize  the  construction  and  mam- 
tenance  of  a  Wharf  in  the  Countjf  of  Contra  Costa, 

[ApproTed  April  21,  1863.] 

The  People  of  the  State  of  California^  represented  in   Senate  and 

Assembly,  do  enact  as  foUows : 

FruichiM.  SECTION  1.  M.  S.  Chase,  and  such  others  as  he  may  associate 
with  him,  and  their  assigns,  are  hereby  authorized  to  construct 
and  maintain  a  wharf  in  Contra  Costa  County,  at  a  place  where 
the  land  of  the  said  M.  S.  Chase  fronts  the  southerly  oank  of  the 
San  Joaquin  Eiver,  distant  about  half  a  mile  east  from  the  Town 
of  Antioch,  and  known  as  the  Fuller  Point. 

Sec.  2.  The  said  M.  S.  Chase,  his  associates,  or  assigns,  are 
hereby  authorized  to  use,  for  the  purposes  aforesaid,  a  strip  of 
land,  not  exceeding  two  hundred  yards  along  the  river  front, 
and  extending  into  the  river  far  enough,  without  obstructing 
the  navigation  thereof,  to  accommodate  the  draft  of  such  vessels 
or  boats  as  the  commerce  of  the  district  may  require. 

Sec.  3.  The  construction  of  the  wharf  hereby  authorized  shall 
be  commenced  within  one  year  after  the  passage  of  this  Act, 
and  the  right  and  privilege  hereby  granted  shall  continue  for 
the  term  of  twenty-five  years  from  the  date  hereof,  the  rates  of 
wharfage  and  dockage  at  and  upon  said  wharf  being  subject  to 
regulation,  from  time  to  time,  by  the  Board  of  Supervisors  of 
the  county  in  which  said  wharf  is  or  may  be  situated. 


Chap.  CCXC. — An  Act  to  provide  for  a  Street  Railroad  within  the 
City  and  County  of  San  Francisco,  and  other  matters  relating  thereto. 

[Approved  April  21,  1863.] 

The  People  of  the  State  of   Califomia,  represented  in  Senate  and 

Assembfyf  do  enact  asfoUoiDs : 

JnnekiM.  SECTION  1.  The  right  is  hereby  granted  to  Isaac  EowelU  J. 
W.  Reay,  Michael  Fennell,  Lawrence  C.  Owen,  William  P.  Hall, 
and  E.  W.  Casey,  E.  T.  Pease,  A.  K.  Baldwin,  C.  A.  Eastman,  A. 
J.  Gladding,  M.  P.  Jones,  John  Gordon,  and  John  W.  Cherry, 
their  associates,  and  assigns,  to  construct^  lay  down,  and  main- 
tain an  iron  railroad  within  the  City  and  County  of  San  Fran- 
cisco, along  and  upon  the  following  streetn,  namely  :  Commenc- 
ing at  the  intersection  of  Chestnut  and  Stockton  streets  ;  thence 
along  and  upon  Stockton  street  to  Union  street ;  along  Union  to 
Dupont  street ;  along  Dupont  street  to  the  intersection  of  Mar- 
ket street ;  and  from  the  intersection  of  Montgomery  and  Mar- 
ket streets,  along  and  upon  Market  to  Fifth  street;  across  Market 
to  Fifth  street ;  along  Fifth  to  the  city  front ;  and  from  the  inter- 
section of  Mason  and  Washington  streets,  along  Washington  to 
Powell  street;  along  Powell  to  Broadway;  along  Broadway  to 
Dupont  street;  along  Dupont  street  to  Pacific  street;   along 
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Pacific  to  Dmmm  street;  aloiig  Drumm  street  to  Washing- 
ton street ;  along  Washington  street  to  Davis  street ;  along 
Davis  to  Market  street ;  along  and  across  Market  to  Fremont 
street ;  along  Fremont  to  Mission  street ;  along  and  upon  Mis- 
sion street  from  Easir  street  to  Navy  street  -,  and  from  the  inter- 
section of  Dapont  and  Sacramento  streets,  along  Sacramento  to 
Davis  street;  and  from  the  insection  of  Mission  and  Sparks 
street,  along  Sparks  to  Dolores  street ;  along  Dolores  to  Corhitt 
street ;  along  c3orbitt  to  Mission  street.  The  said  grantees,  their  Rigfata  or 
associates,  and  assigns,  are  hereby  authorized  and  Anpowered  8**"*^- 
to  constract,  lay  down,  and  maintain,  upon  the  streets  men- 
tioned in  this  Act  a  single  or  doable  track  railroad,  at  their  op- 
tion, with  the  proper  and  necessary  switches  and  turn  outs  along 
the  entire  route,  and  run  cars  thereon,  not  exceeding  twenty- 
four  feet  in  length,  at  covenient  hours  of  every  day  and  night, 
for  the  transportation  of  passengers  and  freight ;  the  rails  to  be 
of  the  most  improved  pattern  used  in  the  eastern  cities;  |>ro- OondiUoM. 
vided,  that  if  any  other  railroad  company  shall  at  any  time  obtain 
the  right  to  construct  a  railroad  track  on  any  portion  of  the 
streets  herein  named,  such  other  company  shall  have  the  right 
to  use  the  rails  of  the  grantees  herein  named,  on  not  exceeding 
five  blocks,  upon  paying  one  half  of  \he  expense  of  constructing 
and  maintaining  the  railroad  on  that  portion  of  the  track  so 
used.     With  the  consent  of  the  Central  Eailroad  Company,  the 

grantees  herein  named,  their  associates,  and  assigns,  may  run  on 
avis  street,  from  Pacific  to  Market  street ;  provided,  that  no  ProriM. 
railroad  track  shall  be  laid  on  Market  street  until  the  written 
consent  of  the  owners  of  more  than  half  of  the  property  front- 
ing on  the  line  of  said  track  on  Market  street  is  first  obtained, 
estimating  said  property  by  the  front  foot. 

Sec.  2.  The  owners  of  said  railroad  shall  pave,  macadamize,  CondiUone. 
or  plank,  (as  the  proper  authorities  of  the  said  city  and  county 
may  direct),  the  streets  through  which  the  said  railroad  shall 
run,  along  the  whole  length  thereof,  for  a  width  extending  two 
feet  on  each  side  of  said  railroad,  and  shall  keep  the  same  con- 
stantly in  repair. 

Sec.  3.  The  track  of  said  railroad  shall  be  not  more  than  five 
feet  wide  within  the  rails,  with  a  space  between  the  double 
tracks  sufficient  for  the  passage  of  the  cars;  it  shall  be  laid  as 
nearly  as  possible  in  the  centre  of  each  street,  and  flush  with 
the  level  of  the  street,  and  so  as  to  offer  as  little  obstruction  as 
possible  to  the  crossing  of  vehicles;  and  where  the  roads  herein 
provided  for  shall  intersect  any  other  road,  the  rails  of  each 
road  shall  be  so  altered  or  cut  as  to  permit  the  cars  to  cross 
without  obstruction ;  and  nothing  in  this  Act  shall  be  so  con- 
strued as  to  prevent  any  other  railroad  company  hereafter 
formed  from  crossing  the  roads  herein  mentioned,  at  any  point, 
in  like  manner,  in  the  City  and  County  of  San  Francisco. 

Sec.  4.  For  the  purpose  of  laying  down  or  repairing  the  said 
railroad,  not  more  than  the  length  of  one  block  in  any  one  street 
within  the  present  fire  limits  of  the  city  and  county  shall  be 
obstructed  at  any  one  time,  nor  for  a  longer  period  at  one  time 
than  ten  working  days. 

48 


378 


STATUTES  OF  OALIFOKNIA, 


Rates  of  fiure. 


Penalty  for 
orercharge. 


Oan. 


Speed. 


Duration  of 
franchise. 

Oondltioni. 


Owners  re* 
quired  to  sell 
road,  etc., 
to  city  and 
ooanty. 


Sec.  5.  The  rate  of  fare  on  said  railroad  shall  not  exceed  &ve 
cents  for  each  passenger  for  any  distance,  going  or  returning; 
provided,  that  it  shall  be  unlawful  for  any  person  or  persons,  cor- 
poration, or  joint  stock  company,  or  association,  running  pas- 
senger cars  upon  any  street  railroad  laid  flown  and  maintained 
by  virtue  of  the  franchise  herein  granted,  to  demand  of  or  re- 
ceive from  any  person  desiring  to  be  conveyed,  or  being  con- 
veyed, or  purchasing  tickets  for  passage  on  such  railroad,  a  sum 
of  money  greater  than  is  allowed  by  the  provisions  of  this  Actj 
and  for  each  and  every  violation  of  the  provisions  of  this  sec- 
tion, such  person  or  persons,  corporation,  joint  stock  company, 
or  association,  so  demanding  or  receiving  such  sum,  or  whose 
Agent  or  Agents,  employe  or  employes,  shall  demand  or  receive 
such  sum,  shall  forfeit  to  the  person  so  overcharged  the  sum  of 
two  hundred  dollars,  to  be  recovered  in  a  civil  action  in  any 
Court  of  competent  jurisdiction. 

Sec.  6.  The  cars  upon  said  railroads  shall  be  of  the  most 
approved  construction  for  the  comfort  and  convenience  of  pas- 
sengers, and  shall  be  provided  with  sufficient  brakes  and  other 
means  for  stopping  the  same  when  required ;  they  shall  be  moved 
by  horses  or  mules,  and  not  otherwise,  and  at  a  speed  not  ex- 
ceeding eight  miles  an  hour;  and  in  case  of  a  violation  of  this 
provision,  the  owner  or  owners  of  said  railroad  shall  be  subject 
to  a  fine  not  exceeding  one  hundred  dollars  for  each  oifence. 

Sec.  7.  Any  person  wilfully  obstructing  the  said  railroad, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  accord- 
ingly- 

Sec.  8.     The  franchises  and  privileges  herein  granted  shall 

continue  for  the  period  of  twenty-five  years  from  and  after 
the  passage  of  this  Act ;  provided,  nevertheless,  that  the  whole 
line  of  said  railroad  shall  be  completed,  at  least  upon  a  single 
track,  and  passenger  cars  running  thereon,  within  three  years 
from  and  after  May  first,  eighteen  hundred  and  sixty-three  ;  and 
the  grantees  shall,  within  six  months  after  the  passage  of  this 
Act,  commence  the  construction  of  said  road,  but  no  time  during 
which  they  shall  be  prevented  therefrom  by  legal  process  shall 
be  counted  as  a  part  of  said  time,  and  shall,  within  three  months 
after  the  passage  of  this  Act,  execute  to  the  City  and  County  of 
San  Francisco  a  bond,  with  good  and  sufficient  securities,  to  be 
approved  by  the  County  Judge  of  said  city  and  county,  paya- 
ble in  the  sum  of  thirty  thousand  dollars,  conditioned  for  the 
completion  of  the  railroad  according  to  the  requirements  and 
privileges  of  this  Act,  and  file  the  same  with  the  Treasurer  of 
said  city  and  county,  for  the  benefit  thereof;  and  upon  a  failure 
to  comply  with  the  provisions  of  this  section,  the  franchises  and 
privileges  hereby  granted  shall  utterly  cease  and  determine,  and 
the  amount  of  the  said  bond  may  be  recovered  from  the  obligors 
therein  named  in  an  action  brought  in  the  name  of  The  City  and 
County  of  San  Francisco. 

Sec.  9.  The  owners  of  said  railroad  are  required  to  sell, 
transfer,  and  convey  the  same,  together  with  the  cars  which 
may  be  employed  thereon,  to  the  City  and  County  of  San  Fran- 
cisco at  any  time  after  the  expiration  of  fifteen  years  from  the 
completion  of  the  same,  upon  a  demand  being  made  to  that 
effect  by  the  said  city  and  county,  and  upon  the  payment  to 


FOITBTSENTH  SESSION.  S79 

said  parties  by  said  city  and  county  of  the  appraised  value  thereof, 
exclusive  of  the  value  of  said  franchises.  On  the  purchase  of 
said  road,  they,  together  with  the  franchises,  shall  vest  in  the 
said  city  and  county ;  said  appraisal  to  bo  made  by  five  Comrais- 
siooers,  in  the  mannA*  following:  The  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco  shall  appoint  two  Com- 
missioners, and  notify  the  grantees  or  their  assigns  of  such  ap- 
pointment, who,  within  ten  days  after  the  receipt  of  such  notice, 
shall  appoint  two  Commissioners,  and  notify  the  Board  thereof; 
the  four  Commissioners  so  appointed  shall  elect  a  fifth;  but  in  Appnisen. 
case  of  their  inability  to  agree  upon  such  fifth  Commissioner 
within  ten  days,  he  shall  bo  appointed  by  the  County  Judge  of 
said  city  and  county.  In  case  of  the  failure  of  the  grantees  or 
their  assigns  to  appoint  Commissioners  on  their  part,  as  above 
provided,  or  in  case  of  their  refusal  to  act,  the  County  Judge 
shall  have  the  power  of  appointing  them.  Said  Commissioners 
shall  make  their  appraisement  and  present  their  report  within 
thirty  days  after  the  completion  of  the  commission,  and  file  the 
same  in  the  oflice  of  the  Clerk  of  the  Board  of  Supervisors ;  a 
majority  of  said  Commissioners  shall  constitute  a  quorum,  and 
the  award  of  the  majority  shall  be  final  and  binding  upon  the 
parties.  The  amount  of  the  award  shall  be  paid  by  the  Treas- 
urer of  the  city  and  county  to  the  grantees,  or  their  assigns, 
within  sixty  days  after  the  filing  of  said  award,  and  thereupon 
the  title  to  the  said  railroad  and  cars  shall  vest  in  the  city  and 
county. 

Sec.  10.  Nothing  in  this  Act  shall  be  so  construed  as  in  any  Referred 
wise  to  prevent  the  proper  authorities  of  the  said  City  and  I^^^*^ 
County  of  San  Francisco  from  sewering,  grading,  paving,  plank- 
ing, repairing,  or  altering  any  of  the  streets  hereinbefore  speci- 
fied, but  all  such  work  shall  be  done,  if  possible,  so  as  not  to 
obstruct  the  free  passage  of  the  cars  upon  the  said  railroad,  and 
when  the  same  shall  not  be  possible,  the  said  authorities,  before 
the  commencement  of  such  work,  shall  allow  the  owners  of  said 
railroad  time  sufilcient  to  enable  them  to  shift  the  rails,  or  take 
other  means,  so  as  to  avoid  said  obstruction  during  the  continu- 
ance thereof,  which  they,  the  said  owners,  are  hereby  authorized 
to  do. 

Sec.  11.    The  owners  of  said  railroad  shall  pay  to  the  City  Uceme. 
and  County  of  San  Francisco  the  sum  of  fifty  dollars  per  annum, 
as  a  license,  upon  each  car  used  by  them  upon  said  railroad, 
which  payments  shall  be  made  quarterly  to  the  said  city  and 
county. 

Sec.  12.  The  Board  of  Supervisors  of  the  City  and  County  powenof 
of  San  Francisco,  or  their  legal  successors,  are  hereby  author-  sop""^^**"- 
ized  and  empowered  to  grant  to  the  said  parties  named  in  the 
first  section  of  this  Act,  their  associates,  and  assigns,  such  addi- 
tional rights,  privileges,  and  grants,  as  said  parties,  their  associ- 
ates, and  assigns,  may  desire  or  deem  necessary  for  the  full  and 
complete  enjoyment  of  the  franchise  and  privileges  created  and 
granted  by  this. Act. 

Sec.  13.  All  Acts  or  parts  of  Acts  conflicting  with  the  pro- 
visions of  this  Act  are  hereby  repealed,  and  this  Act  shall  be  in 
force  from  and  after  its  passage. 
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Chap.  CCXCI. — An  Act  to  authorize  the  Board  of  Supervisors  of 
the  City  and  County  of  San  IVancisco  to  take  and  subscribe  One 
JUaiion  Dollars  to  the  Capital  Stock  of  <'  The  Western  Pacific  RaH- 
road  Company ,*'  and  '^  The  Central  Pacific  Railroad  Company  of 
Cali/omia"  and  to  promde  for  the  payment  of  the  same^  and  other 
matters  relating  thereto. 

» 

[Approved  April  22,  18C3.] 

TTie  People  of  the  State  of  Califomiaj  represented  in   Senate  and 

Assembly  do  enact  as  follows : 

Section  1.  It  shall  be  tho  daty  of  the  Board  of  Sapervisors 
of  the  City  and  County  of  San  Francisco  to  order  a  special  elec- 
tion to  be  held  in  said  city  and  connty,  at  the  severaL  places  for 
holding  elections  therein,  on  the  third  Tuesday  in  May,  eighteen 
hundred  and  sixty-three,  for  the  purpose  of  submitting  to  the 
qualified  electors  of  said  city  and  county  the  proposition  for 
said  Board  of  Supervisors  to  take  and  subscribe  four  hundred 
thousand  dollars  to  the  capital  stock  of  "  The  Western  Pacific 
Sailroad  Company,"  by  which  a  railroad  communication  shall 
be  formed  between  a  point  on  the  San  Francisco  and  San  Jose 
Eailroad,  at  or  near  the  City  of  San  Jose,  and  to  pass  through 
the  Counties  of  Santa  Clara,  Alameda,  Contra  Costa,  San  Joa- 
quin, and  Sacramento,  to  connect  with  the  Central  Pacific  Bail- 
road  ;  and  a  proposition  to  take  and  subscribe  six  hundred  thou- 
sand dollars  to  the  capital  stock  of  "  The  Central  Pacific  Railroad 
Company  of  California,"  by  which  a  railroad  communication 
shall  be  formed,  as  before  stated,  to  the  eastern  boundary  of  the 
State  of  California,  so  that  when  said  roads  shall  be  completed, 
there  will  be  a  continuous  line  of  railroad  from  the  City  of  San 
Francisco  to  the  eastern  boundary  of  the  State  of  California, 
there  to  connect  with  other  portions  of  the  Pacific  Bailroad  to 
the  Missouri  Eiver. 

Sec.  2.  It  shall  be  the  duty  of  said  Board  of  Supervisors  to 
cause  notice  of  at  least  twenty  days  to  be  published  in  one  or 
more  newspapers  printed  and  published  in  said  city  and  county, 
stating  the  proposition  to  be  submitted  to  said  electors,  and  the 
time  and  manner  of  voting  thereon.  Each  of  the  voters  voting 
at  said  election  shall  have  written  or  printed  upon  his  ballot 
the  words,  "  Pacific  Eailroad  Subscription — Yes/  or  the  words, 
"  Pacific  Railroad  Subscription — No.  Every  ballot  in  favor  of 
said  proposition  shall  have  the  word  "  Yes,"  written  or  printed 
thereon,  and  every- ballot  against  said  proposition  shall  have  the 
word  '^  No,"  written  or  printed  thereon ;  and  such  ballots  shall 
be  separate  and  distinct  from  any  ballot  for  any  other  purpose, 
and  snail  be  deposited  in  a  separate  ballot  box.  Said  election 
shall  be  conducted  in  the  same  manner  as  other  elections  for 
city  and  county  officers,  and  sealed  returns  shall  be  made  of  the 
vote  cast  on  said  proposition  within  five  days  after  the  said  elec- 
tion, and  in  the  same  manner  as  provided  for  in  the  case  of  the 
election  of  city  and  county  officers,  to  the  Clerk  of  said  city  and 
county,  of  the  number  of  voters  voting  "  Yes,"  and  the  number 
voting  "  No,"  which  returns  shall  be,  on  said  fifth  day,  or  on 
the  Saturday  following  the  day  of  said  election,  opened  and 
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counted  in  the  same  manner  as  the  retams  of  the  votes  for  eity 
and  county  officers ;  and  when  so  opened  and  counted,  the  result 
thereof  shall  be  declared  officially  oy  the  said  Board  of  Super- 
yisors,  who  shall,  at  the  time  prescribed  for  the  opening  and 
counting  of  the  returss  of  said  election,  meet  as  a  Board  for 
that  purpose,  and  for  perfecting  the  subscriptions  of  stock  as 
hereinafter  provided. 

Sec.  3.  If,  at  the  said  election,  a  greater  number  of  the  elect-  saiifcriptioB 
ors  of  said  city  and  county,  voting  upon  said  proposition,  shall 
vote  '*  Yes"  than  shall  vote  "No,*'  then,  and  in  that  event, is  the 
Board  of  Supervisors  of  said  city  and  county,  in  the  name  of 
said  city  and  county,  hereby  authorized,  empowered,  directed, 
and  required,  immediately  after  the  result  of  said  election  is  offi- 
cially declared,  to  take  and  subscribe,  in  the  name  of  "  The  City 
and  County  of  San  Francisco,''  and  for  the  use,  benefit,  and  'ad- 
vantage of  said  city  and  county,  to  the  capital  stock  of  "  The 
Western  Pacific  Eailroad  Company,"  a  corporation  duly  organ- 
'  ized  under  the  laws  of  this  State  on  the  thirteenth  day  of  De- 
cember, eighteen  hundred  and  sixty-two,  for  the  purpose  men- 
tioned in  section  one  of  this  Act,  stock  to  the  amount  of  four 
hundred  thousand  dollars ;  and  also,  to  take  and  subscribe,  in 
the  name  of  "  the  City  and  County  of  San  Francisco,"  and  for 
the  use,  benefit,  and  advantage  of  said  city  and  county,  to  the 
capital  stock  of  "  The  Central  Pacific  Eailroad  Company  of  Cal- 
ifornia," a  corporation  duly  organized  under  the  laws  of  this 
State,  on  the  twenty-eighth  day  of  June,  eighteen  hundred  and 
sixty-one,  for  the  purpose  mentioned  in  section  one  of  this  Act, 
stock  to  the  amount  of  six  hundred  thousand  dollars,  and  there- 
for to  pledge  the  faith  of  said  city  and  county  for  the  payment 
of  the  same,  in  the  manner  hereinafter  provided 

Sec.  4.  The  said  subscriptions  shall  be  made  by  a  committee 
of  three  members  of  said  Board  of  Supervisors,  to  be  appointed 
by  an  order  of  the  said  Board  for  that  purpose,  and  who  shall 
perform  that  duty  immediately  thereafter;  and  the  said  sub- 
scriptions shall  be  made,  and  so  received,  conditioned  to  be  paid 
in  the  bonds  of  said  city  and  county,  issued  as  hereinafter 
directed,  and  not  otherwise;  and  for  such  subscriptions  said 
bonds  shall  be  received  at  par,  dollar  for  dollar. 

Sec.  5.  The  said  Board  of  Supervisors  of  said  city  and  county,  unuoM  of 
from  time  to  time,  as  the  work  progresses  on  the  said  railroad,  ^*^^' 
and  as  the  payment  of  said  subscriptions  to  such  capital  stock 
shall  be  required  to  be  made  by  the  Board  of  Directors  of  each 
of  said  companies,  shall,  by  order,  direct  the  President  of  said 
Board  of  Supervisors,  the  Auditor  and  Treasurer  of  said  city 
and  county,  who,  for  that  purpose,  in  addition  to  their  other 
duties  as  such  officers,  and  their  successors  in  office,  shall  con- 
stitate  a  Board  of  Commissioners,  to  be  styled  the  ^*  Pacific  Bail- 
road  Loan  Commissioners  "  of  said  city  and  county,  as  such  Loan 
Commissioners,  to  issue  bonds,  in  the  sum  of  one  thousand  dol- 
lars each,  for  such  amount  of  such  subscriptions  to  said  capital 
stock  as  said  Board  of  Supervisors  may  direct.  Said  bonds  shall  interest. 
draw  interest  at  the  rate  of  seven  per  cent  per  annum  from  the 
date  of  their  issue,  and  the  principal  thereof  shall  be  made  pay- 
able on  a  specified  day,  to  be  named  in  said  bonds,  which  shall 
be  thirty  years  after  the  date  of  their  issue,  at  the  office  of  the 
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Treasurer  of  said  city  and  county,  both  principal  and  interest, 
payable  in  United  States  gold  coin,  dollar  for  dollar ;  the  inter- 
est  accruing  on  said  bonds  shall  bo  due  and  payable  semi- 
annually, so  long  as  such  bonds  are  outstanding  and  unpaid, 
and  shall  be  made  payable  on  a  specified  day,  to  be  named  in 
coupons,  at  said  Treasurer's  office ;  said  bonds  shall  be  signed 
by  the  President  of  said  Board  of  Supervisors,  and  the  Auditor 
and  Treasurer  of  said  city  and  county,  as  such  officers  and  ex 
officio  "Pacific  Railroad  Loan  Commissioners,"  and  when  so 
signed,  shall  be  presented  by  the  President  of  said  Board  of  Su- 
pervisors to  the  Clerk  of  said  city  and  county,  who  shall  coun- 
tersign the.  same  as  such  Clerk,  in  the  presence  of  a  quorum  of 
such  Board  at  a  meeting  thereof;  and  it  shall  be  the  duty  of 
said  Board  of  Supervisors  to  cause  the  fact  of  such  countersign- 
ing of  said  bonds  to  be  entered  upon  their  journal,  together  with 
the  number,  date,  and  amount  of  each  bond  so  countersigned  by 
the  Clerk  ;  and  upon  the  countersigning  of  said  bonds,  it  shall 
be  the  duty  of  said  Board  of  Supervisors  to  cause  the  seal  of 
said  city  and  county  to  be  affixed  to  each  bond,  aod  appoint  a 
committee  of  their  number  to  deliver  said  bonds  to  the  said  rail- 
road company  to  whom  the  same  shall  be  issued ;  and  it  shall 
be  the  duty  of  such  committee  to  take  a  receipt  from  the  Secre- 
tary of  such  railroad  company  for  the  bonds  so  delivered  by 
them,  setting  forth  the  number,  dates,  and  amounts  of  the  bonds 
so  delivered,  and  report  the  same  to  the  Board  of  Supervisors 
of  said  city  and  county. 

Sec.  6.  Coupons  for  the  interest  shall  be  attached  to  each 
bond,  so  that  the  coupons  may  be  removed  without  mutilation 
to  the  bond,  and  said  coupons  shall  be  signed  by  the  Treasurer 
of  said  city  and  county.  When  any  interest  shall  be  paid 
upon  any  bond  issued  under  the  provisions  of  this  Act,  the 
Treasurer  of  said  city  and  county  shall  receive  the  detached 
coupons  for  the  interest  then  due  and  paid,  and  deliver  the  same 
to  the  Auditor  of  said  city  and  county,  taking  his  receipt  there- 
for, whose  duty  it  shall  be  to  file  the  same  in  his  office,  and 
make  a  report  thereof  at  the  next  meeting  of  the  Board  of  Su- 
pervisors. 

Sec.  7.  The  bonds  issued  from  time  to  time  in  payment  of 
said  stock  subscriptions  by  virtue  of  the  provisions  of  this  Act, 
and  at  least  an  equal  amount  of  any  other  funds  that  may  be 
obtained  by  said  companies,  or  either  of  them,  from  other  stock- 
holders, or  otherwise,  or  that  may  be  furnished  and  supplied  by 
the  contractors  who  are  or  may  be  engaged  in  the  construction 
of  said  roads,  or  either  of  them,  for  said  companies,  shall  be  ex- 
pended^ from  time  to  time,  as  the  said  bonds  are  required  to  be 
issued,  in  the  actual  construction  and  equipment  of  said  rail- 
roads. It  shall  be  the  duty  of  the  Secretary  and  Chief  En- 
^neer  of  each  of  said  companies,  from  time  to  time,  as  the  said 
bonds  are  required  to  be  issued,  to  make  reports,  under  oath,  in 
writing,  and  lay  the  same  before  the  said  Board  of  Supervisors, 
of  the  progress  of  the  work  and  the  amount  thereof  done  and 
performed,  as  near  as  the  same  can  be  ascertained,  on  each  of 
said  railroads.  And  if,  after  the  issuance  of  the  first  instalment 
of  said  bonds  to  either  of  said  companies,  there  should  be,  at 
any  time,  any  failure  or  refusal,  on  tne  part  of  such  company. 
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in  the  expenditure  of  said  bonds,  with  other  funds,  in  the  mode 
and  manner  provided  by  this  section,  in  the  construction  and 
equipment  of  such  road,  then,  and  in  that  event,  the  said  Board  Powenor 
of  Supervisors  may,  at  their  option,  withhold  any  future  pay-  ^p®*^"^ 
ments  on  such  subscription  to  the  capital  stock  of  such  company, 
and  shall  not  thereafter  be  liable  to  any  further  calls  for  assess- 
ments thereon ;  and  if  so  declared  by  said  Board  of  Supervisors, 
such  subscription  to  the  stock  of  such  company  shall  be  held 
void  and  of  no  effect,  and  such  company  shall  be  liable  to  said 
city  and  county  for  any  {amount  that  may  have  been  previously 
paid  on  such  subscription  at  the  time  of  such  failure  and  re- 
lusal,  recoverable  in  any  Court  of  competent  jurisdiction. 

Seo.  8.  It  shall  be  the  duty  of  the  said  Board  of  Supervisors,  interest  tax. 
previous  to  the  making  out  of  the  duplicate  of  the  general 
assessment  list  for  said  city  and  county,  in  each  year  to  levy  a 
tax,  to  be  styled  a  "  Pacific  Eailroad  Interest  Tax,"  sufficient  to 
raise  the  amount  of  interest  required  to  be  paid  each  year  on 
said  bonds  issued  under  this  Act;  and  previous  to  the  making 
oat  of  the  duplicate  of  the  general  assessment  list  of  said  city 
and  county  in  the  year  eighteen  hundred  and  seventy-three,  and 
for  every  year  thereafter  until  the  said  bonds  issued  under  this 
Act  shall  be  paid  and  liquidated,  the  said  Board  of  Supervisors 
shall,  should  it  be  necessary,  levy  a  tax,  not  exceeding  thirty 
cents  on  the  hundred  dollars  worth  of  taxable  property  of  said 
city  and  county,  for  the  purpose  of  raising  a  Fund  for  the  liqui- 
dation of  said  bonds,  which  shall  be  styled  a  "  Pacific  Eailroad  Loan  Fnnd. 
Loan  Fund."  The  said  taxes  shall  be  levied  and  collected  in 
the  same  manner  as  the  general  taxes  for  city  and  county  pur- 
poses, and  when  collected  shall  be  paid  to  the  Treasurer  of  said 
city  and  county,  who  shall  account  for  and  deliver  the  same  over 
to  the  said  Loan  Commissioners,  to  be  by  them  applied  : 

First — The  Interest  Tax,  to  the  payment  of  the  interest  fall- 
ing due  on  said  bonds. 

Second — The  Loan  Fund,  to  the  redemption  of  said  bonds,  as 
hereinafter  provided. 

Sec.  9.    If  there  should  be  collected  as  such  interest  tax,  in  any  gnrpiiufn 
one  year,  a  sum  greater  than  is  required  to  pay  the  annual  ]^^^ 
interest  on  said  bonds  issued  hereunder,  then  the  said  Loan 
Commissioners  shall  pass  over  such  surplus  into  the  said  Loan 
Fund. 

Sec.  10.    It  shall  be  the  duty  of  said  Loan  Commissioners  to  Datyof 
make  arrangements  for  the  pay  mentjof  the  interest  on  said  bonds  JS5otS»^. 
when  the  same  falls  due,  at  least  thirty  days  before  the  time  of 
payment,  and  in  the  event  said  Interest  Fund  is  insufficient, 
the  said  Treasurer  shall  draw  on  the  Common  or  General  Fund  Duty  or 
of  the  said  city  and  county  for  such  purpose,  and  deliver  the  T'^'*''*'- 
same  to  said  Commissioners ;  and  in  the  event  that  those  Funds 
prove  inadequate,  the  said  Commissioners  are  authorized  and 
required  to  make  such  contracts  and  arrangements  as  may  be 
necessary  for  the  paj'ment  of  said  interest  and  the  protection 
of  the  faith  of  the  said  city  and  county. 

Sec.  11.     Whenever,  at  any  time,  there  shall  be  in  said  Loan  snrpiiufn 
Fund  a  sum  of  money  amounting  to  ten  thousand  dollars  or  up-  ^'°"^"*** 
wards,  the  said  Commissioners  shall  advertise  in  a  public  news- 
paper published  in  said  city  and  county,  for  a  space  of  foui*  w^eeks. 
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for  Bealed  proposals  for  the  redemption  of  said  bonds ;  and  ten 
days  from  the  expiration  of  the  tXme  for  such  publication,  the 
said  Commissioners  shall  open  the  sealed  proposals,  and  shall 
Redemption  pay  and  liquidate,  as  far  as  the  Loan  Fund  then  on  hand  shall 
ofboDds.  extend,  such  bonds  presented  under  said  proposals  as  shall 
have  tiie  lowest  value  proposed  at  which  they  may  be  liquidated ; 
provided^  the  same  shall  not  be  for  more  than  the  par  value 
thereof;  and,  provided ^  should  there  be  no  proposals  made  for 
less  than  par  value,  then  the  payment  of  said  Loan  Fund  on 
hand  shall  be  made  on  said  bonds  according  to  the  number  of 
their  issue,  commencing  with  the  lowest  number  unredeemed, 
of  which  the  said  Commissioners  shall  give  four  weeks  notice 
of  the  number  of  the  bonds  to  be  so  paid,  after  which  time 
ProTiM.  such  bonds  shall  cease  to  draw  interest ;  and,  provided^  when- 
ever there  may  be  sufficient  moneys  in  such  Loan  Fund  for 
the  extinguishment  of  the  bonds  issued  under  this  Act,  it  shall 
be  the  duty  of  the  said  Commissioners  to  advertise,  in  like  man- 
ner, for  the  space  of  four  weeks,  for  the  redemption  of  all  the 
outstanding  bonds  issued  under  this  Act,  afber  which  time  said 
bonds  shall  cease  to  draw  interest.  Any  moneys  remaining  in 
said  Loan  Fund  after  the  redemption  of  said  bonds,  shall  be  by 
the  said  Commissioners  paid  over  to  the  City  and  County  Treas- 
urer, to  be  by  him  held  subject  to  the  order  of  said  Board  of 
Supervisors, 
cucoiution  Sec.  12.  Whenever  any  bonds  shall  have  been  paid  and  re- 
^  ^^^  '  deemed  by  the  said  Commissioners,  they  shall  mark  the  same 
''cancelled,''  over  their  signatures  as  Commissioners,  and  im- 
mediately deliver  the  same  to  the  City  and  County  Auditor, 
taking  his  receipt  therefor ;  and  the  said  Auditor,  upon  the  re- 
ceipt of  such  cancelled  bonds,  shall  file  the  same  in  his  office. 
Duty  of  Sec.  18.    The  City  and  County  Auditor  shall  open  with  the 

Auditor.      ggj^j  Commissioners  a  "  Pacific  Eailroad  Interest  Tax  Account," 
and  a ''  Pacific  Eailroad  Loan  Fund  Account,"  and  shall  balance 
and  settle  the  same  quarterly,  on  the  first  Mondays  of  April, 
July,  October,  and  January,  of  each  year. 
LiabfliUes  of     Sec.  14.    The  said  Commissioners,  and  all  other  officers  herein 
**"^"*    ,  specified,  for  the  performance  of  their  duties  under  the  pro- 
visions of  this  Act,  shall,  in  all  things  herein  required  of  them, 
be  subject  to  all  the  liabilities  and  penalties  to  which  they  are 
subjected  in  the  performance  of  any  other  of  the  duties  of  their 
respective  offices,  and  they  shall,  where  the  fees  or  salary  is  not 
fixed  by  law  for  the  services  herein  required,  be  allowed  by  the 
Goqipen-      Board  of  Supervisors  a  reasonable  compensation  therefor,  to  be 
■^**"-        paid  b}^  said  city  and  county,  as  other  fees  and  salaries  are  paid; 
and  the  said  Board  of  Supervisors  may,  and  they  are  hereby 
•  fullv  authorized  so  to  do,  require  of  each  of  said  Commissioners 
such  bouds  and  security  for  the  performance  of  their  duties 
herein  required  of  them  as  they,  the  said  Board  of  Supervisors, 
ProTiw.       shall  deem  proper  j  provided,  however,  that  the  penal  sums  of 
such  bonds  to  each  of  said  Commissioners  shall  not  exceed  ten 
thousand  dollars.     The  said  Commissioners  shall,  when  so  re- 
quired, execute  the  said  bonds  in  the  same  manner  as  other 
official  bonds  are  executed,  and  to  be  approved  by  said  Board  of 
Supervisors,  and  filed  in  the  office  of  the  Clerk  of  said  city  and 
county. 
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Sbc.  15.  The  said  Board  of  Supervisors  shall  have  authority  Powen  of 
to  authorize  a  committee  of  any  one  or  more  of  their  number,  8ap«^«>ri. 
or  any  other  persons,  to  cast  all  votes  representing  the  capital 
stock  so  subscribed  by  them ;  and  they  shall,  by  order  made  for 
that  purpose,  have  full  power  to  sell,  transfer,  and  assign,  the 
said  capital  stock,  or  any  part  thereof,  so  taken  by  them  under 
the  provisions  of  this  Act,  whenever,  upon  a  submission  to  the 
qualified  voters  of  said  city  and  county,  at  any  city  and  county 
or  general  election,  of  a  proposition  to  sell  the  same,  a  majority 
of  the  votes  cast  thereon  shall  approve  of  such  sale. 

Sec.  16.  The  Board  of  Supervisors  shall  have  all  the  rights  WTidend*. 
and  powers  appertaining  to  any  other  subscriber  to  such  capital  p"****'  •'*^* 
stock,  and  shall  receive  all  the  dividends,  issues,  and  profits, 
arising  from  such  subscriptions  to  said  capital  stock,  and  shall 
set  apart  and  transfer  the  same,  from  time  to  time,  to  the  said 
Loan  Fund,  to  be  applied  by  the  said  Loan  Commissioners  to  the 
payment  of  the  interest  on  the  bonds  issued  as  herein  provided, 
and  the  redemption  of  the  principal  thereof  in  the  manner  pro- 
vided by  section  eleven  of  this  Act ;  and  after  the  full  payment 
of  said  bonds  and  the  interest  on  the  same,  the  said  dividends, 
issaes,  and  profits,  arising  from  such  stock  subscription  shall  be 
applied  as  follows :  one  third  part  thereof  to  the  School  Fund 
of  said  city  and  county,  and  the  remaining  two  thirds  to  the 
General  Fund. 

Sec.  17.  The  subscriptions  of  stock  authorized  by  virtue  of  o<»*jti<*Mo^ 
the  provisions  of  this  Act  shall  be  made  by  said  Board  of  Super-  *"  ^  ^^' 
visors  on  the  books  of  each  of  said  companies,  upon  the  express 
condition  that  the  said  city  and  county  shall  not  be  liable  for  any 
of  the  debts  or  liabilities  of  either  of  said  companies  beyond  the 
amount  so  subscribed ;  and  this  provision  as  to  the  liability  of 
said  city  and  county,  shall  be  a  part  of  and  so  expressly  stipu- 
lated in  all  contracts  made  by  said  companies  fbr  the  construc- 
tion and  equipment  of  said  roads;  and  in  case  either  of  the  said 
companies  shall  fail  or  refuse  to  make  such  stipulation  in  all  of 
their  said  contracts,  then  the  said  Board  of  Supervisors  shall 
have  power  to  declare  the  said  subscription  to  the  capital  stock 
of  such  company  void  and  of  no  effect,  and  may  recover  from 
said  company  any  previous  payments  that  may  have  been  made 
thereon  at  the  time  of  such  failure  or  refusal.  And  the  said 
city  and  county  shall  never  make  any  other  or  furjher  subscrip- 
tion to  the  capital  stock  of  said  companies,  or  either  of  th^m, 
than  that  provided  for  by  this  Act. 

Sec.  18.     This  Act  shall  be  taken  and  deemed  a  public  Act 
and  shall  be  in  force  and  take  effect  from  and  after  its  passage. 
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Chap.  CCXCII. — An  Act  concerning  Ojfficet. 

[Approved  AprU  22,  1863.] 

The  People  of  the  State   of  California ,  represented  in  SencUe  and 

Assembly^  do  eno/Ct  as  /oUotDS : 

Section  1.  There  shall  be  elected  or  appointed,  as  hereinafter 
declared,  the  following  officers,  to  wit : 

First — A  Governor,  and  Lieutenant-Governor. 

Second — Five  Justices  of  the  Supreme  Court. 

Third — One  District  Judge  for  each  Judicial  District  into 
which  the  State  is  or  may  hereafter  be  divided  by  law. 

Fourth — Senators,  and  Members  of  the  Assembly. 

Fi/th — A  Secretary  of  State,  Treasurer,  Controller,  Attorney- 
General,  Surveyor-General,  Clerk  of  the  Supreme  Court,  a  Super- 
intendent of  Public  Instruction,  and  a  State  Printer. 

SijL'th — For  each  county :  one  County  Judge,  and  also,  a  Pro- 
bate Judge  for  the  City  and  County  of  San  Francisco,  one  County 
Clerk,  one  District  Attorney,  one  Sheriff,  one  County^  Treasurer, 
one  Assessor,  one  Collector,  except  in  counties  where  the  revenue 
is  assessed  and  collected  by  District  or  Township  Assessors  and 
Collectors,  there  shall  not  be  a  County  Assessor  or  Collector 
elected,  and  except  in  counties  where  the  Treasurer  is  ex  officio 
Tax  Collector,  one  Coroner,  one  County  Surveyor,  one  Superin- 
tendent of  Common  Schools,  one  Public  Administrator,  except  in 
those  counties  where  the  Coroner  is  ex  officio  Public  Adminis- 
trator, one  Eecorder,  and  one  Auditor,  except  in  those  counties 
where  the  County  Eecorder  is  ex  officio  Auditor,  whenever  the 
same  may  be  required  by  law ;  providexf^  that  in  counties  where 
the  Sheriff  is  ex  officio  Tax  Collector,  no  Collector  shall  be 
elected.  • 

Seventh — County  Supervisors. 

Eighth — For  each  township  :  two  Justices  of  the  Peace,  and 
two  Constables,  except  in  the  City  and  County  of  San  Francisco 
there  shall  be  but  one  Justice  of  the  Peace  and  one  Constable 
for  each  township,  and  all  other  township,  municipal,  and  dis- 
trict officers  that  may  be  required  by  law.  In  the  city  of  Sac- 
ramento, there  shall  be  three  Justices  of  the  Peace  and  three 
Constables  elected;  and  in  the  City  of  Marysville  two  Justices 
of  the  Peace  and  two  Constables. 

Sec  2.  The  Governor,  Lieutenant-Governor,  Justices  of  the 
Supreme  Court,  Secretary  of  State,  Treasurer,  Controller,  Attor- 
ney-General, Surveyor-General,  Clerk  of  the  Supreme  Court, 
Superintendent  of  Public  Instruction,  and  State  Printer,  shall  be 
elected  by  the  qualified  electors  of  the  State.  District  Judges, 
District  Attorneys,  Senators,  Members  of  the  Assembly,  County 
Judges,  County  Clerks.  Sheriffs,  Coroners,  Becorders,  Assessors, 
Collector,  County  Treasurers,  County  Surveyors,  Superinten- 
dents of  Common  Schools,  and  Public  Administrators,  shall  be 
elected  by  the  qualified  electors  of  their  respective  districts  or 
counties.  Justices  of  the  Peace  and  Constables  shall  be  elected 
by  the  qualified  electors  of  their  respective  cities  or  townships. 

Sec.  3.  The  Governor  and  Lieutenant-Governor  shall  be 
elected  at  the  general  election  of  the  ^ear  one  thousand  eight 
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hundred  and  sixty-three,  and  every  fourth  year  thereafter,  And 
shall  hold  their  offices  for  the  term  of  four  years  from  and  after 
the  first  Monday  in  December  subsequent  to  their  election,  and 
until  their  successors  shall  be  qualified. 

Sec.  4.  The  Secretary  of  State,  Controller,  Treasurer,  Attor-  8tat«  officers 
ney-General,  Surveyor-Creneral,  Clerk  of  the  Supreme  Court,  and 
State  Printer,  shall  be  elected  at  the  same  time  as  the  Governor 
and  Lieutenant-Governor,  and  shall  hold  their  respective  offices 
for  the  term  of  four  years  from  and  after  the  first  Monday  in 
December  subsequent  to  their  election,  and  until  their  successors 
shall  be  qualified. 

Sec.  5.  The  Justices  of  the  Supreme  Court  shall  be  elected  jadgMof 
by  the  qualified  electors  of  the  State,  at  the  special  judicial  elec-  c^fJJ"* 
tions,  and  shall  hold  their  offices  as  provided  by  law. 

Sec.    6.    A  Superintendent  of  Public  Instruction  shall  be  Snperin. 
elected  at  the  special  judicial  election  in  the  year  one  thousand  ^bii? in- 
eight  hundred  and  sixty-three,  and  every  fourth  year  thereafter,  ■troction. 
by  the  qualified  electors  of  the  State,  and  shall  hold  his  office 
for  the  term  of  four  years  from  the  first  day  of  December  next 
after  his  election,  and  until  his  successor  is  qualified. 

Sec.  7.  District  Judges  shall  be  elected  by  the  qualified 
electors  of  their  respective  districts,  at  the  special  judicial  elec- 
tions, and  shall  hold  their  offices  as  provided  by  law. 

Sec.  8.     The  Members  of  the  Assembly  shall  be  elected  by  Members  of 
the  qualified  electors  of  their  respective  districts,  at  the  general  ^"■^^'^y- 
election  on  the  first  Wednesday  in  September,  in  the  year  one 
thousand  eight  hundred  and  sixty-three,  and  every  second  year 
thereafter,  and  shall  hold  their  offices  for  the  term  of  two  years. 

Seo.  9.  Senators  shall  be  elected  by  the  qualified  electors  of  senators. 
their  respective  districts,  at  the  same  time  as  Members  of  the 
Assembly  are  elected,  and  shall  hold  their  office  for  the  term  of 
four  years,  except  the  Senators  who  shall  be  classified  by  the 
Legislature  which  convenes  on  the  first  Monday  of  December, 
in  the  year  one  thousand  eight  hundred  and  sixty-three,  as 
Senators  of  the  first  class,  whose  seats  shall  be  vacated  at  the 
expiration  of  the  second  year. 

SEC.  10.    County  Judges,  and  also  a  Probate  Judge  for  the  coonty  and 
City  and  County  of  San  Francisco,  shall  be  elected  by  the  qnali-  j^^, 
fied  electors  of  their  respective  counties,  and  city  and  county, 
at  the  special  judicial  elections,  and  shall  hold  their  offices  as 
provided  by  law. 

Sec.  11.    All  county  officers  in  every  county  in  the  State,  and  ooanty 
officers  of  a  subdivision  of  a  county,  other  than  judicial  officers  «**<»"• 
and  County  Supervisors,  shall  be  elected  by  the  qualified  electors 
of  their  respective  counties  or  subdivisions  of  a  county,  at  the 
general  election  in  the  year  one  thousand  eight  hundred  and 
sixty-three,  and  of  every  second  year  thereafter,  and  shall  hold 
their  offices  for  the  term  of  two  years  from  and  after  the  first 
Monday  of  March  subsequent  to  their  election,  and  until  their 
successors  are  elected  and  qualified,  except  Constables,  who  shall 
hold  their  offices  for  the  term  of  two  years  from  and  after  the 
first  day  of  January  next  after  their  election,  and  until  their 
saccessors  are  elected  and  qualified ;  provided,  that  the  present  proriso. 
officers  mentioned  in  the  preceding  part  of  this  section  shall 
eontinue  in  office  until  the  first  Monday  in  March,  one  thousand 
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eight  hundred  and  sixty-foar,  except  Constables,  who  shall  con- 
tinue in  office  until  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-four.  Justices  of  the  Peace,  Recorders,  and 
other  inferior  judicial  officers  in  any  incorporated  city  or  town, 
shall  be  elected  by  the  qualified  electors  of  their  respective 
townships,  cities,  or  towns,  at  the  special  judicial  elections,  and 
Proriao.  shall  hold  their  offices  as  provided  by  law ;  provided^  that  nothing 
in  this  section  shall  be  so  construed  as  to  apply  to  the  Mayor  of 
any  city  who  shall  be  Judge  of  a  Municipal  Court. 

§£C.  12.  When  any  Justice  of  the  Peace,  or  Constable,  by  the 
formation  of  a  new  township,  shall  be  brought  within  the  limits 
thereof,  he  shall  be  oue  of  the  Justices  of  the  Peace  or  Constables 
allowed  to  such  new  township,  and  shall  continue  in  office  until 
the  expiration  of  the  term  for  which  he  was  elected. 

Seo.   ]i3.     When,  by  annexing  a  part  of  one  township  to 
another,  there  shall  be  more  than  the  proper  number  of  Justices 
of  the  Peace  or  Constables  within  the  limits  of  the  township  to 
which  such  addition  shall  have  been  made,  any  Justice  of  the 
Peace  or  Constable  brought  within  such  township,  shall,  not- 
withstanding, hold  and  exercise  his  office  therein  until  the  expi* 
ration  of  his  term  of  office,  but  no  successor  shall  be  elected 
vacaacj.      after  the  office  becomes  vacant,  either  by  the  expiration  of  the 
term  of  office  of  the  incumbent,  or  otherwise ;  and  whenever 
any  township,  in  consequence  of  a  part  of  it  being  taken  to  form 
a  new  township,  or  to  be  annexed  to  any  other  township,  shall 
be  deprived  of  its  proper  number  of  Justices  of  the  Peace  or 
Constables,  the  vacancy  thus  produced  shall  be  supplied  as  in 
other  cases. 
commiB8ioi»     Seg.  14.     All  commissious  of  officers  shall  be  in  the  name 
and  by  the  authority  of  The  People  of  the  State  of  Califomia» 
and  shall  be  sealed  with  the  great  seal  of  the  State,  signed  by 
the  Governor,  and  countersigned  by  the  Secretary  of  State, 
certiflcatos       Seo.  15.     Members  of  the  Legislature,  and  all  county  and 
toMembera  |;Q^Qgi||p  officers  elected  by  the  people,  shall  receive  certificates 
lature.        of  clcction  from  the  officer  or  officers ^to  whom  returns  of  elec- 
tion are  made. 
Tacimcy.         Seo.  16.    Any  officer  elected  or  appointed  to  fill  a  vacancy, 
shall  be  commissioned  or  receive  a  certificate  of  election  or  ap- 
pointment to  such  office, 
oaj^of           Sec.  17.    Every  person  elected  or  appointed  to  any  office  of 
''*""*          trust  or  profit  under  the  authority  of  this  State,  before  he  enters 
on  the  duties  of  his  office  shall  take  and  subscribe  the  following 
oath  or  affirmation :  '^  I  do  solemnly  swear  (or  affirm,  as  the 
case  may  be,)  that  I  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  California,  and  that 
I  will  faithfully  discharge  the  duties  of  the  office  of ac- 
cording to  the  best  of  my  ability."    Said  oath,  except  in  cases 
specified  in  the  next  two  sections,  shall  be  indorsed  on  the  com- 
mission, or  certificate  of  election,  or  appointment  of  such  officer, 
and  signed  by  him,  and  certified  by  the  officer  before  whom  such 
oath  or  affirmation  shall  have  been  taken. 

Sec.  18.    Members  of  the  Legislature  shall  take  the  prescribed 

oath  before  they  assume  their  seats  as  such  members,  and  an 

entry  thereof  shall  be  made  on  the  journal  of  the  proper  House. 

Seo.  19.     The  Governor  and  Lieutenant-Governor  shall^  re- 
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roectively,  take  tlie  preseribed  oath  in  the  presence  of  both 

Houses  of  the  Legislature,  met  in  Convention  for  that  purpose) 

*  aud  an  entry  thereof  shall  be  made  on  the  journals  of  said 

Houses. 

Sec.  20.    The  oath  shall  be  taken,  and,  except  in  the  cases 

trescribed  in  the  next  two  preceding  sections,  may  be  subscribed 
efore  any  officer  authorized  by  law  to  administer  oaths,  unless 
otherwise  directed  bv  law. 

Sec.  21.    It  shall  oe  the  duty  of  every  officer  whose  oath  of  To  bo  taken 
office  is  required  to  be  indorsed  on  his  commission  or  certificate  JtotimeT' 
of  election,  to  take  and  subscribe  said  oath  within  ten  days  after 
the  reception  of  his  said  commission  or  certificate,  or  within  ten 
days  after  the  commencement  of  his  term  of  office,  if  his  com- 
mission or  certificate  shall  have  been  received  by  him. 

Sec.  22.    Whenever  any  officer  is  authorized  or  required  by  Depaties. 
hiw  to  appoint  a  Deputy,  such  Deputy  shall,  before  he  proceed 
to  act,  take  the  same  oath  as  his  principal. 

Sec.  23.    Bvery  office  shall  become  vacant  upon  the  happen-  vacMidM. 
iog  of  either  of  the  following  events  before  the  expiration  of  the 
term  of  such  olSLce  : 

First — The  death  or  resignation  of  the  incumbent. 

Second — The  removal  of  the  incumbent  from  office. 

Third — The  comfirmed  insanity  of  the  incumbent,  found  upon 
a  commission  of  lunacy  issued  to  determine  the  fact. 

Fourth — ^A  conviction  of  the  incumbent  of  a  felony  or  misde- 
meanor in  office. 

Fifih — A  refusal  or  neglect  of  the  person  elected  or  appointed 
to  take  the  oath  of  office  as  prescribed  in  the  seventeenth  section 
of  this  Act,  or  when  a  bond  is  required  by  law,  his  refusal  or 
neglect  to  give  such  bond  within  the  same  time  in  which  he  is 
required  to  take  the  oath  of  office. 

Sixth — The  ceasing  of  the  incumbent  to  be  a  resident  of  the 
State,  district,  county,  city,  or  township,  in  which  the  duties  of 
his  ofiice  are  to  be  exercised,  or  for  which  he  shall  have  been 
elected  or  appointed. 

Seventh — The  ceasing  of  the  incumbent  to  discharge  the  duties 
of  his  office  for  the  period  of  three  consecutive  months,  except 
when  prevented  bv  sickness,  or  absence  from  the  State,  upon 
leave,  as  provided  by  law. 

Eighth — ^The  decision  of  a  competent  tribunal  declaring  the 
election  or  appointment  void,  or  the  office  vacant. 

Sec.  24.  The  Governor  and  Lieutenant-Governor  shall  trans- 
mit their  resignations  to  the  Legislature,  if  in  session,  or  if  not, 
then  to  the  Secretary  of  State. 

Sec.  25.    Members  of  the  Legislature,  when  they  resign  their  RosigMtionfl 
seats,  shall  deliver  their  resignation  to  the  presiding  officer  of 
the  body  to  which  they  belong. 

Sec.  26.  All  officers  commissioned  by  the  Governor  shall 
deliver  their  resignations  to  him. 

Sec.  27.  The  County  Judges,  when  they  resign  their  offices, 
shall  tender  their  resignations  to  the  Governor  of  the  State. 
All  other  county  officers,  and  officers  of  subdivisions  of  a  county, 
when  they  resign,  shall  tender  their  resignation  to  the  County 
Judge. 
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Sec.  28.  Whenever  a  vacancy  shall  occur  in  any  office  fipeci- 
fied  as  above,  except  those  mentioned  in  the  second  clause  of 
the  next  preceding  section,  and  those  occurring  by  resignation, 
it  shall  be  the  duty  of  the  County  Clerk  of  the  county  where 
such  officer  exercised  the  duties  of  his  office,  if  confined  to  a 
single  county,  and  if  not  thus  confined,  then  of  the  County 
Clerk  where  such  officer  last  resided  previous  to  the  happening 
of  such  vacancy,  to  certify  such  vacancy,  and  how  it  occurred, 
to  the  Governor.  If  such  vacancy  occurred  from  the  confirmed 
insanity  of  the  incumbent,  or  from  his  conviction  of  a  felony  or 
misdemeanor  in  office,  the  certificate  of  the  County  Clerk  shall 
be  accompanied  by  the  certified  copy  of  the  judgment  found 
upon  the  commission  of  lunacy,  or  a  certified  copy  of  the  record 
of  conviction  for  felony  or  misdemeanor  in  office,  as  the  case 
may  be. 

Seo.  29.  But  when  a  vacancy  shall  happen  in  the  office  of  a 
member  of  the  Legislature,  during  the  session  thereof,  such 
vacancy  shall  be  notified  to  the  Governor  by  the  presiding 
officer  of  the  House  in  which  such  vacancy  shall  have  occurred. 

Seo.  30.  Whenever  any  officer  shall  be  removed  from  office 
on  impeachment  and  conviction,  as  declared  in  the  Constitution 
of  this  State,  it  shall  be  the  duty  of  the  Secretary  of  State  to 
transmit  a  certified  copy  thereof  to  the  officer,  as  the  case  may 
be,  whose  duty  it  shall  be  to  order  an  election  or  to  make  an 
appointment  to  supply  the  vacancy  caused  by  the  removal  of 
such  officer  from  office. 

Seo.  31.  In  case  of  the  impeachment  of  the  Governor,  or  his 
removal  from  office,  death,  or  inability  to  discharge  the  powers 
and  duties  of  the  office,  resignation,  or  absence  from  the  State, 
the  powers  and  duties  of  the  office  shall  devolve  upon  the  Lieu- 
tenant-Governor for  the  residue  of  the  term,  or  until  the  dia- 
abiiity  shall  cease.  But  when  the  Governor  shall,  with  the 
consent  of  the  Legislature,  be  out  of  the  State  in  time  of  war 
at  the  head  of  any  militaiy  force  thereof,  he  shall  continue 
Commander-in-Chief  of  all  the  military  forces  of  the  State. 

Seo.  32.  If,  during  the  vacancy  in  the  office  of  Governor, 
the  Lieutenant-Governor  shall  be  impeached,  displaced,  resign, 
die,  or  become  incapable  of  performing  the  duties  of  his  ofiice, 
or  be  absent  from  toe  State,  the  President  of  the  Senate  shall 
act  as  Governor  until  the  vacancy  shall  be  filled  or  the  disability 
shall  cease. 

Sec.  33.  Whenever  the  government  is  administered  by  the 
Lieutenant-Governor,  or  he  shall  be  unable  to  attend  as  Presi- 
dent of  the  Senate,  the  Senate  shall  elect  one  of  its  own  mem- 
bers as  President  for  that  occasion. 

Seo.  34.  Vacancies  that  may  happen  in  offices  during  the 
recess  of  the  Legislature,  the  appointment  to  which  is  vested  in 
the  Governor  and  Senate,  or  in  the  Legislature,  shall  be  filled 
by  the  Governor  by  granting  commissions,  which  shall  expire  at 
the  end  of  the  next  session  of  the  Legislature. 

Seo.  35.  It  shall  be  the  duty  of  the  Governor  to  lay  before 
the  Legislature,  at  the  earliest  day  practicable,  a  statement  of 
all  appointments  made  by  him  since  the  preceding  session  to  fiU 
vacancies. 
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Sec.  36.  Whenever  a  vacancy  shall  occnr  in  the  office  of  vacancy. 
Saperin  ten  dent  of  Public  Instruction,  the  Governor  shall  fill  the 
same  by  granting  a  commission,  which  shall  continue  until  the 
election  and  qualification  of  a  successor.  At  the  first  special 
judicial  election  subsequent  to  the  occurrence  of  such  vacancy, 
a  Superintendent  of  Public  Instruction  shall  be  elected,  who 
shall  qualify  and  enter  upon  the  duties  of  his  office  on  the  first 
day  of  December  next  after  his  election,  and  shall  hold  his  office 
for  the  balance  of  the  unexpired  term. 

Sec.  37.  Whenever  any  vacancy  shall  happen  in  the  office  of 
Senator,  or  Member  of  Assembly,  a  special  election  shall  be 
ordered  by  the  Governor  to  fill  such  vacancy. 

Sec.  38.     Whenever  a  vacancy  shall  occur  in  the  offices  of  Tocancio«  in 
Secretary  of  State,   Controller,  Treasurer,  Attorney-General,  stateofflcoi. 

Surveyor- General,  State  Printer,  or  Clerk  of  the  Supreme 
Court,  the  Governor  shall  fill  the  same  by  granting  a  commis- 
sion, which  shall  continue  until  the  election  and  qualification 
of  a  successor.  At  the  next  general  election  subsequent  to  the 
occurrence  of  the  vacancy,  a  successor  shall  be  elected,  who 
shall  qualify  and  enter  upon  the  duties  of  his  office  on  the  first 
Monday  of  December  next  after  his  election,  and  shall  hold  his 
office  for  the  balance  of  the  unexpired  term. 

Sec.  39.    Whenever  a  vacancy  shall    occur   in  any  county  vocancies » 
office,  or  offices  of  a  subdivision  of  a  county,  except  the  office  of  ^°JJ[ 
County  Judge,  or  Supervisor,  the  Board  of  Supervisors  shall  ap- 
point some  suitable  person  to  fill  the  office  for  the  balance  of 
the  unexpired  term. 

Sec.  40.     All  Acts  and  parte  of  Acts  in  conflict  with  the  pro-  Acts 
visions  of  this  Act,  especially  an  Act  concerning  offices,  approved  "p«^«*- 
April  twenty-eighth,  eighteen  hundred  and  fifty-one,  and  the 
several  Acts  amendatory  thereof,  are  hereby  repealed ;  provided^  Proriao. 
nothing  in  this  Act  shall  be  so  construed  as  to  repeal,  suspend, 
or  in  any  way  interfere  with  the  operation  of  an  Act  entitled 
an  Act  to  organize  townships,  and  regulate  their  powers  and 
duties,  and  submit  the  same  to  a  vote  of  the  people,  approved 
May  fifteenth,  eighteen  hundred  and  sixty-two;  and,  provided^  Proriao. 
further,  that  the  taking  effect  of  this  Act  shall  not  operate  so  as 
to  suspend  or  supersede  any  officer,  or  in  any  manner  afi^ect  the 
powers  and  juinsdiction  of  such  officer,  until  the  election  and 
qualification  of  his  successor,  as  provided  for  in  this  Act;  except 
that  no  person  heretofore  elected  to  an  office,  whose  term  of 
office  "has  not  yet  commenced,  shall  be  debarred  from  entering 
upon  the  same  at  the  time  appointed  therefor  by  the  laws  under 
which  he  was  elected,  or  from  holding  and  enjoying  the  same 
until  the  election  and  qualification  of  their  successors,  provided 
for  by  this  Act ;  and,  provided^  further,  this  Act  shall  not  apply  conntiei 
to  or  affect  the  special  municipal  elections  in  the  City  and  County  «*cepted. 
of  San  Francisco,  nor  to  the  city  and  county  and  municipal 
officers  now  provided  by  law  to  be  elected  at  such  elections,  nor 
to  repeal  or  affect  the  present  laws  by  which  such  officers  are 
created  and  elected,  excepting  such  as  are  judicial  officers,  but 
all  such  city  and  county  and  municipal  officers,  except  such  judi- 
cial officers,  shall  continue  to  hold  their  offices  and  be  elected 
as  is  provided  by  the  special  laws  relating  thereto.     The  County 
Judge,  Probate  Judge,  Police  Judge,  and  Justices  of  the  Peace 
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of  said  city  and  county,  shall  be  elected  at  the  special  jadicial 
elections  provided  by  law  for  the  election  of  Supreme  Judges, 
and  the  present  incumbents  of  such  offices  shall  continue  to 
hold  the  same  till  the  first  day  of  January,  eighteen  hundred 
and  sixty-four,  and  until  their  successors  are  elected  and  quali- 
fied; and,  provided^  further,  that  all  the  county  officers  now  in 
office  in  the  County  of  Sierra  shall  remain  in  office,  and  con- 
tinue to  discharge  the  duties  thereof,  till  the  qualification  of 
their  successors,  elected  as  provided  in  this  Act. 


Chap.  CCXCIII. — Afi  Act  to  provide  for  the  construction,  of  a 
Street  Railroad  and  Tunnel  through  JRvssian  Hill^  in  the  City 
and  Cowity  of  San  Francisco, 

[Approved  April  22,  1863.] 

The  People  of  tJie  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

FranchiM.  SECTION  1.  The  right  Is  hereby  given  to  Abner  Doble,  I.  T. 
Fennel,  Joseph  M.  Wood,  I.  W.  Cudworth,  to  them  and  their 
associates  and  assigns,  to  construct  a  tunnel  in  the  City  and 
County  of  San  Francisco,  through  Bussian  Hill,  on  the  line  of 
Broadway  street,  from  Mason  street  to  Hyde  or  Larkin  street, 
with  the  exclusive  use  of  said  tunnel,  and  the  right  to  charge 
tolls  upon  animals  and  vehicles  which  may  pass  through  the 
same.  Said  tunnel  shall  not  be  less  than  twenty  feet  in  width, 
by  sixteen  feet  in  height,  in  the  centre  chord  thereof;  the  en- 
trances, shafts,  slopes,  and  open  cuts,  shall  be  protected  with 
suitable  railings,  walls,  etc.,  to  prevent  accidents ;  also,  the  right 
to  lay  down  and  construct  an  iron  railroad,  with  double  track, 
within  the  city  and  county  aforesaid,  commencing  at  or  near 

Boateofroad  Port  Foint,  at  a  point  to  be  indicated  by  the  grantees,  with  the 
consent  of  the  united  States  Government;  thence  alons  the 
most  practicable  routes  and  streets  in  the  Western  Addition, 
between  Broadway  street  on  the  south  and  Francisco  street  on 
the  north,  to  the  intersection  of  Broadway  and  Folk  streets ; 
thence  along  Broadway  to  Davis  street ;  and,  (with  the  consent 
of  the  Central  Kailroad  Company,)  thence  along  Davis  street  to 
California  street ;  thence  along  California  street  to  Market  street, 
along  Market  street  to  Steuart  street,  and  along  Stenart  street 
to  Folsom  street,  with  the  necessary  switches  and  turnouts 
along  the  entire  route,  and  to  run  cars  thereon  at  all  hours  from 
five  o'clock,  A.  M.  to  eleven  o'clock,  p.  m.,  from  March  twentieth 
to  September  twentieth,  and  from  seven  o'clock,  a.  m.  to  ten 
o'clock,  p.  M.,  from  September  twentieth  to  March  twentieth ; 
provided,  that  the  consent  of  the  owners  of  a  majority  of  the 
property  on  Market  street  from  California  to  Steuart  street, 
shall  first  be  obtained,  in  writing,  before  laying  any  part 
of  said  track  on  that  portion  of  Market  street,  estimating  by 
the  front  foot ;  and  provided,  that  if  any  other  railroad  company 
shall  at  any  time  obtain  the  right  to  eonstrug|^C^5tTfoad  track 
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on  any  portion  of  the  streets  herein  named,  snch  other  company 
shall  have  the  right  to  use  the  rails  of  the  grantees  herein  named, 
on  not  exceeding  five  blocks,  upon  paying  one  half  of  the  ex- 
pense of  oonstruoting  and  maintaining  the  railroad  on  that  por- 
tion of  the  track  so  used. 

Seg.  2.    The  owners  o£  said  railroad  and  tunnel  shall  plank,  Dnty  of 
pave,  or  macadamize,  as  the  Board  of  Supervisors  may  direct,  ®^"■• 
that  portion  of  the  streets  along  which  their  railroad  track  shall 
be  laid,  the  whole  length  thereof,  and  for  a  width  extending  two 
feet  each  side  of  the  tracks,  and  shall  keep  the  same  constantly 
in  repair. 

Seo.  3.  The  grantees  herein  named,  their  associates  and  GbBdMoM. 
aasigns,  shall  have  no  right  or  franchise  to  run  cars  on  Davis 
street,  between  Broadway  and  Washington  streets,  without  first 
having  obtained  the  consent,  in  writing,  of  the  Central  Railroad 
Company;  and  if  they  can  make  no  arrangements  with  the  said 
Central  EailrOad  Company  for  the  privilege  of  using  their  track 
on  Davis  street,  between  Broadway  and  Washington  streets, 
then  the  said  grantees,  their  associates  and  assigns,  shall  have  the 
right  to  construct  their  track  down  Broadway  to  the  intersec- 
tion of  Broadway  and  Front  street;  from  the  intersection  of 
Broadway  and  Front  streets,  along  and  upon  Front  street  to 
Clay  street,  along  Clay  street  to  Davis  street,  and  along  Davis 
street,  from  its  intersection  with  Clay  street,  to  California  street, 
with  the  written  consent  of  the  owners  of  more  than  one  half 
of  the  property  on  Front  street,  estimated  by  the  front  foot, 
along  such  part  of  Front  street  mentioned  in  this  Act. 

Skc.  4.     The  track,  gauge,  and  construction  of  said  railroad,  Track,  etc. 
•ball  conform  to  the  track,  gauge,  and  construction  of  the  Omni- 
bus Kailroad. 

Sko.  5.     For  the  purpose  of  laying  down  or  repairing  said  condiuons. 
railroad,  not  more  than  the  length  of  one  block  in  any  one  street 
within  the  fire  limits  of  said  city  and  county  shall  be  obstructed 
at  one  time,  nor  for  a  longer  period,  at  one  time,  than  ten  work- 
ing days. 

Sec.  6.     The  rates  of  toll  through  said  tunnel  shall  be  fixed,  Toiia. 
from  time  to  time,  by  the  Board  >  of  Supervisors,  and  the  rates 
of  fare  upon  any  car  upon  said  railroad  shall  not  exceed  five 
eents  for  a  single  fare  inside  of  Van  Ness  Avenue ;  and  beyond 
Van  Ness  Avenue,  one  dime  for  a  single  fare,  or  if  twenty 
tickets  be  purchased  by  one  person  at  one  time,  the  price  there- 
for shall  be  five  cents  each ;  provided^  that  it  shall  be  unlawful  for  ptotIm. 
any  person  or  persons,  corporation,  or  joint  stock  company,  or 
association,  running  passenger  cars  upon  any  street  railroad  laid 
down  and  maintained  by  virtae  of  the  franchise  herein  granted, 
to  demand  of  or  receive  from  any  person  desiring  to  be  conveyed, 
or  being  conveyed,  or  purchasing  tickets  for  passage  on  such 
railroad,  a  sum  of  money  greater  than  is  allowed  by  the  pro- 
visions of  this  Act ;  and  for  each  and  every  violation  of  the  pro-  orerciuuv 
visions  of  this   section,  such  person  or  persons,  corporation,**"^"* 
joint  stock  company,  or  association,  so  demanding  or  receiving 
BQch  sum,  or  whose  Agent  or  Agents,  employe  or  emyloyes, 
shall  demand  or  receive  such  sum,  shall  forfeit  to  the  person  so 
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overcharged  the  sum  of  two  hundred  dollars,  to  be  recovered 
in  a  civil  action  in  any  Court  of  competent  jurisdiction. 

Sec.  7.  The  cars  upon  said  railroad  shall  be  of  the  most  ap- 
proved construction  for  the  comfort  and  convenience  of  passen- 
gers, and  shall  be  provided  with  sufficient  brakes  and  other 
means  for  stopping  the  same  when  required.  All  cars  upon  said 
railroad  shall  be  moved  by  horses  or  mules,  and  not  otherwise, 
and  at  a  speed  not  exceeding  eight  miles  per  hour,  under  a  pen- 
alty of  one  hundred  dollars  for  each  violation  of  this  provision, 
to  be  imposed  by  the  Police  Judge  of  the  City  and  County  of  San 
Francisco,  upon  proof  before  the  Police  Court  of  such  violation. 

Sec.  8.  Any  person  wilfully  obstructing  said  railroad,  or  who 
shall  injure  the  cars  or  track,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction,  shall  be  punished  accordingly. 

Sec.  9.  The  franchise  and  privileges  hereby  granted  shall 
continue  for  the  period  of  thirty  years ;  provided^  and  this  grant 
is  made  upon  the  express  condition,  that  the  whole  line  of  said 
railroad  shall  be  completed,  at  least  with  a  single  track,  and  pas- 
senger cars  running  thereon,  within  three  years  from  and  after 
the  first  day  of  May,  eighteen  hundred  and  sixty-three,  in  de- 
fault whereof  the  franchises  and  privileges  hereby  granted  shall 
be  forfeited  to  the  City  and  County  of  San  Francisco,  together 
with  all  track  or  tracks  laid  thereon. 

Sec.  10.  The  owners  of  said  franchise  and  railroads  are  here- 
by required  to  sell,  transfer,  and  convey  the  same,  together  with 
the  cars  which  may  be  employed  thereon,  to  the  City  and  County 
of  San  Francisco,  at  any  time  after  the  expiration  of  fifteen  years 
from  the  completion  of  the  same,  upon  a  demand  being  made  to 
that  effect  by  the  said  city  and  county,  and  upon  the  payment 
to  them,  by  the  city  and  county,  of  the  sums  of  money  by  them 
expended  in  the  construction  and  equipment  of  said  railroad, 
up  to  the  time  of  payment;  provided^  however,  that  the  govern- 
ment of  said  city  and  county  shall  not  have  the  right  to  purchase 
the  same  for  other  parties,  nor  to  assign  the  right  of  purchase, 
nor  to  substitute  individuals  or  companies  in  its  stead,  in  respect 
to  any  of  the  rights  granted  to  the  city  and  county  by  this  sec- 
tion ]  and,  provided^  further,  that  the  appraisement  of  the  value 
of  said  railroad  and  appurtenances  thereof  shall  be  ascertained 
in  the  same  manner  and  subject  to  the  same  conditions  pro- 
vided for  the  government  of  the  Omnibus  Eailroad  Company, 
mentioned  in  section  four  of  this  Act. 

Sec.  11.  Nothing  in  this  Act  shall  be  so  construed  as  in  any 
wise  to  prevent  the  proper  authorities  of  the  said  city  and 
county  from  sewering,  repairing,  improiung,  grading,  planking, 
paving,  macadamizing,  altering,  or  otherwise  controlling  any  or 
all  of  the  streets  herein  named,  but  on  the  contrary,  the  same 
shall  be  subject  to  all  police  and  municipal  regulations  consistent 
with  the  exercise  of  the  franchise  and  rights  herein  granted  to 
said  railroad ;  but  all  such  work  shall  be  so  done,  if  practicable, 
as  not  to  obstruct  the  free  passage  of  the  cars  upon  the  said  rail- 
roads, and  before  the  commencement  of  such  work,  the  author- 
ities shall  allow  the  owners  of  the  railroad  sufficient  time  to 
shift  the  rails  so  as  to  avoid  any  obstruction  to  the  travel  on  said 
railroad. 

Sec.  12.    The  City  and  County  of  San  Francisco  is  hereby 
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anthorized,  for  the  use  of  the  said  city  and  coanty,  to  impose  a  ueenie  tax. 
license  tax  upon  each  car  run  upon  said  railroads  of  fifty^  dol- 
lars per  annum,  which  license  shall  be  paid  in  advance ;  and 
each  car  shall  be  licensed  by  a  number  or  name,  which  number 
or  name  shall  be  distinctly  painted  on  one  panel,  at  least,  on  each 
side  of  said  car,  and  inside  thereof,  in  a  conspicuous  place,  under 
which  the  license  shall  be  placed  permanently ;  ana  if  any  car 
shall  run  upon  said  railroad  without  having  its  license  so  dis- 
played, or  without  having  paid  the  same,  or  shall  in  any  manner 
violate  or  evade  the  provisions  of  this  section,  the  penalty  for  penaitj. 
sneh  violation  shalf  be  fifty  dollars  for  each  day  of  such  viola- 
tion, to  be  imposed  by  the  Police  Judge  of  said  city  and  county, 
upon  dne  proof  thereof  before  the  Police  Court. 


Chap.  CCXCIV.— ^n  Act  to  authorize  A,  W.  Van  Schmidt  and  his 
astociates  to  lay  down  Gas  Pipes  in  the  City  and  County  of  San 
Francisco, 

[Approved  April  22,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.  A.  W.  Von  Schmidt,  C.  A.  Eastman,  C.  C.  Bow- iwichiM. 
man,  Charles  Hosmer,  Henry  Baker,  and  J.  J.  Gardner,  and 
their  associates  and  assigns,  are  hereby  authorized  to  lay  down 
pipes  in  and  through  the  streets  of  the  City  and  County  of  San 
Francisco,  and  through  said  pipes  to  supply  gas  for  the  use  of 
said  city  and  county,  and  the  inhabitants  thereof,  for  the  term  of 
fifty  years. 

Sec.  2.  In  consideration  of  the  rights  hereby  granted,  the  oonditionf. 
Baid  grantees,  and  their  associates  and  assigns,  within  ten  months 
shall  commence  and  prosecute  the  work  in  good  faith,  and  within 
two  years  from  and  after  the  passage  of  this  Act,  shall  have 
erected  the  necessary  buildings  and  apparatus  for  the.  manufac- 
ture of  at  least  fifty  thousand  cubic  feet  of  gas  in  each  twenty- 
four  hours,  and  shall  have  laid  down  at  least  two  miles  of  main 
pipe  through  the  public  streets  of  the  City  and  County  of  San 
Francisco,  and  supply  gas  through  the  same.  Within  four  years 
irom  and  after  the  passage  of  this  Act,  the  said  grantees,  and 
their  associates  and  assigns,  shall  have  laid  down  three  addi- 
tional miles  of  street  main  pipes,  and  shall  at  all  times  there- 
after, during  the  continuation  of  the  franchise  privileges  hereby 
granted,  supply  gas  through  the  same  for  the  use  of  the  City  and 
Uoanty  of  San  Francisco,  and  their  inhabitants ;  provided,  that  Proiiio. 
said  grantees  shall  not  charge  more  than  six  dollars  for  each 
one  thousand  cubic  feet  of  gas  for  the  first  five  vears,  and  not 
to  exceed  five  dollars  for  each  one  thousand  cubic  feet  there- 
after. 

Sec.  3.    Said  streets  or  ways  in  which  said  pipes  may  be  laid  oonditioM. 
to  be  placed  in  the  same  ^ood  order  and  condition  as  they 
were  at  the  time  of  being  disturbed,  at  the  cost  of  the  above 
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named  grantees,  associates,  and  assigns,  and  snbject  to  tbe  ap- 
proval of  the  Saperintendent  of  Streets  and  Highways,  and  to 
Lis  satisfaction. 
BMnagwto  Seo.  4.  If,  undoT  the  privileges  hereby  granted,  any  injury 
property,  ^y^^w  \^  donc  to  any  water  pipes,  gas  pipes,  sewers,  or  drains,  be- 
longing to  other  parties,  the  amount  of  said  injury,  including 
losses  of  water,  or  gas,  shall  be  assessed  by  the  Superintendent 
of  Public  Streets  and  Highways,  and  paid  by  the  grantees  desig- 
nated in  this  Act,  and  their  associates  and  assigns,  and  the  assess- 
ment of  said  Superintendent  of  Streets  and  Highways  shall 
be  final  and  conclusive  as  to  the  amount  of  damages  to  be  paid. 
RMtrictioiis.  Seo.  5.  Under  the  provisions  of  this  Act^  said  grantees,  and 
their  associates  and  assigns,  shall  not*erect  any  work  or  appa- 
ratus for  the  manufacture  of  gas  within  the  district  bounded  on 
the  north  by  Francisco  street,  on  the  west  by  Larkin  and  Ninth 
streets,  and  on  the  south  by  Brannan  street;  provided,  that 
nothing  in  this  Act  shall  authorize  the  grantees  herein  named, 
or  their  assigns,  to  build  or  maintain  any  works  or  erections 
which  shall  be  a  nuisance. 
BotMiof  Seo.  6.    For  the  faithful  performance  of  the  terms  of  this 

*™^***"'  Act,  on  the  part  of  the  grantees,  their  associates  and  assigns, 
they  shall  execute,  within  twenty  days  from  the  passage  of  this 
Act,  a  bond  to  the  Treasurer  of  the  City  and  County  of  San 
Francisco,  in  the  sum  of  thirty  thousand,  dollars,  with  two  or 
more  sureties,  to  be  approved  by  the  County  Judge  of  said  city 
and  county,  and  shall  file  the  same  in  the  ofiice  of  said  Treas- 
Forfeitare.  urcr ;  and  upon  the  forfeiture  of  said  bond,  it  shall  be  the  duty 
Duty  of  City  of  the  Attomcy  of  said  city  and  county  to  bring  an  action  for 
Attorney.  ^^^  amouut  thcrcof,  and  upon  recovery,  to  have  the  amount  of 
said  bond,  with  costs  of  suit,  paid  into  the  Treasury  of  said  City 
and  County  of  San  Francisco ;  and  in  case  said  bond  shall  not 
be  executed,  approved,  and  filed,  as  provided  in  this  Act,  or  in 
case  of  the  non-performance  of  any  of  the  terms  and  conditions 
of  this  Act  by  said  grantees,  and  their  associates  and  assigns, 
required  to  be  performed,  then  the  franchises  and  privileges 
ProTtoo.  herein  granted  shall  utterly  cease  and  determine;  provided,  that 
no  franchise  or  privilege  shall  be  claimed  or  hold  under  this  Act 
unless  entirely  new  buildings  and  furnaces  for  the  manufacture 
of  gas  shidl  be  erected,  and  main  pipes  for  the  conveyance  of 
the  gas  shall  be  laid  down,  wholly  unconnected  with  any  build- 
ing now  standing,  or  gas  pipes  now  laid  down,  or  which  may  be 
hereafter  .erected  or  laid  down  by  any  other  gas  company,  and 
unless  said  building  and  main  pipes  be  kept  and  maintained  en- 
tirely unconnected  with  any  gas  building  heretofore  erected,  or 
main  gas  pipes  laid  down  heretofore,  or  which  may  be  hereafter 
ProTtoo.  erected  or  laid  down  by  any  other  gas  company;  and,  provided^ 
that  any  violation  or  infringement  of  the  provisions  of  this  pro- 
viso shall  work  a  forfeiture  of  all  rights,  franchises,  and  immu- 
nities herein  granted,  and  such  franchises,  rights,  and  immuni- 
ties shall  ipso  facto  cease  and  be  void,  and  all  the  said  property 
and  rights  shall  vest  in  the  City  and  County  of  San  Francisco ; 
and  it  shall  be  and  is  hereby  made  the  duty  of  the  City  and 
County  Attorney  of  the  City  aad  County  of  San  Francisco  to 
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commence  and    proseoate    proceedings  for  the  enforcements 
thereof. 

Sec.  7.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCXCV. — An  Act  making  the  office  of  County  Treamtrer  of 

Shasta  CofWKty  a  iolaried  ojffice. 

[Approyed  April  22,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly  J  do  enact  as  foUotos : 

Section  1.  From  and  after  the  first  Monday  in  March,  saImj 
eighteen  hundred  and  sixty-foar,  the  County  Treasurer  of  Shasta 
County  shall  receiye  for  his  services,  in  lieu  of  the  fees  or  per- 
quisites now  or  hereafter  allowed  said  officer  by  law,  the  salary 
or  annual  sum  of  fifteen  hundred  dollars,  to  be  paid  quarterly, 
in  instalments  of  three  hundred  and  seventy-five  dollars  each, 
from  the  County  Treasury,  in  the  manner  hereinafter  directed. 

Seo.  2.  The  County  Treasurer  of  said  county  shall  collect  all  DatiM. 
fees,  perquisites,  or  percentage,  which  now  is  or  may  hereafter 
be  allowed  by  law,  from  State,  county,  or  any  other  source  what- 
soever, except  as  hereinafter  provided  for  the  compensation  of 
County  Treasurers,  and  shall  keep  an  accurate  account  of  the 
Bame,  as  provided  in  this  Act ;  he  shall  place  the  same  to  the 
credit  of  a  Fund  to  be  designated  and  known  as  the  ^*  County 
Treasurer's  Salary  Fund,''  and  shall  settle  for  and  account  for 
the  same,  under  oath,  to  and  before  the  Board  of  Supervisors  of 
said  county,  at  each  and  every  regular  quarterly  session  thereof, 
and  shall  pay  the  same  out  on  all  warrants  drawn  in  favor  of 
the  said  County  Treasurer  for  his  salary. 

Seo.  3.  The  County  Treasurer  shall  procure  a  suitable  book,  i>oUm. 
with  index,  which  shall  be  known  as  the  Treasurer's  Salary 
Fund  Book;  he  shall  enter  in  said  book  a  full  and  accurate  ac- 
count of  all  fees,  perquisites,  and  percentage,  belonging  to  the 
County  Treasurers  Salary  Fund;  he  shall  keep  said  book  in 
such  a  manner  as  will  show  the  amount  of  fees  or  perquisites 
received  from  time  to  time  in  each  case,  and  by  whom  paid ; 
and  when  any  fees  or  percentage  shall  be  received,  which,  under 
the  provisions  of  this  Act,  may  belong  to  the  County  Treasurer's 
Salary  Fund,  such  fees  or  percentage  shall  be  entered  upon  said 
book  in  a  manner  that  will  show  from  what  Fund  or  moneys, 
and  the  amount  thereof,  such  percentage  was  derived,  together 
with  the  rate  per  cent  charged  thereon.  The  ^'  Treasurer's 
Salary  Fund  Book"  shall  at  all  times,  during  office  hours,  be 
open  to  the  inspection  and  examination  of  any  citizen  of  said 
county. 

Sec.  4.    It  is  hereby  made  the  duty  of  the  said  Board  of  Super-  dqij  of 
visors,  at  each  of  their  regular  quarterly  sessions,  to  cause  to  be  S"P«r^taM» 
issued  to  the  County  Treasurer  a  warrant  or  warrants  upon  the 
said  '^  County  Treasurer's  Salary  Fund  "  for  such  an  amount, 
not  exceeding  the  said  quarterly  instalment  of  three  hundred 
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and  seventy-five  dollars,  as  may  be  and  appear  upon  the  books 
of  said  County  Treasurer  to  the  credit  of  said  Fund  at  each  of 
the  aforesaid  quarterly  sessions  of  the  Board ;  and  if,  at  any 
regular  session  of  said  Board,  the  amount  appearing  to  the 
credit  of  said  Salar}'  Fund  shall  be  insufficient  to  liquidate  the 
whole  quarterly  instalment  of  three  hundred  and  seventy-five 
dollars,  then  the  Board  shall  at  the  same  time  cause  to  be  issued 
to  said  Treasurer  an  additional  warrant  or  warrants  upon  the 
General  Fund  of  the  county  for  such  residue  or  deficiency,  which 
said  additional  or  later  warrants  shall  be  paid  from  the  General 
Fund  of  the  county  in  the  same  order,  and  with  the  same  inter- 
est thereon,  from  the  date  of  presentation,  as  other  county 
indebtedness  is  how  or  may  hereafter  be  directed  to  be  paid. 
MUMgeof  Skg.  5.  Nothing  in  this  Act  shall  be  so  construed  as  to  repeal 
or  interfere  with  the  compensation  allowed  by  law  as  mileage 
to  said  County  Treasurer  for  travelling  to  and  from  the  State 
Capitol  for  the  purpose  of  settling  with  the  Controller  and 
Treasurer  of  State  for  State  funds  by  him  received ;  but  said 
Treasurer,  in  addition  to  the  salary  hereby  fixed  and  allowed, 
shall  receive  to  his  own  use  all  mileage  which  now  is  or  may 
hereafter  be  allowed  by  law  to  the  County  Treasurers  for  trav- 
elling to  and  from  said  Capitol  to  make  such  settlements. 
Jjjpjjjjn  ^  Sec.  6.  At  the  May  term  of  the  Board  of  Supervisors  of  said 
'"^  "  county,  in  the  year  eighteen  hundred  and  sixty-five,  and  at  the 
May  term  of  said  Board  every  year  thereafter,  if  it  shall  appear 
after  settlement  with  the  Treasurer,  and  payment  of  bis  quar- 
terly salary  then  due,  that  there  is  still  money  remaining  in 
the  County  Treasurer's  Salary  Fund,  the  Board  of  Supervisors 
shall  transfer  said  money  to  the  County  General  Fund. 


Ealary  Fund. 


Chap.  CCXCVI. — An  Act  to  amend  an  Act  entitled  an  Act  to 
regulate  Ulections,  pasted  March  twenty-third,  eighteen  hundred  and 
fifty, 

[Approved  April  22,  1863.] 

The  People  of  the    State  of  Califomia,  represented  in  Senate  and 

Assembly y  do  enact  as  /oUows : 

Section  1.  Section  one  hundred  and  four  of  an  Act  entitled 
an  Act  to  regulate  elections,  passed  March  twenty-third,  eigh- 
teen hundred  and  fifty,  is  hereby  amended  so  as  to  read  as  fol- 
lows : 
Mto^dvet  Section  104.  If  any  Inspector,  Judge,  or  Clerk  of  an  election 
"'  ~^"  shall,  previous  to  putting  the  ballot  of  any  elector  in  the  ballot 
box,  attempt  to  pry  into  or  find  out  any  name  or  names  on 
such  ballot  which  shall  have  been  handed  in  by  said  elector  in  a 
folded  form,  or  if  any  Inspector,  Judge,  or  Clerk  of  any  election 
shall  open,  or  suffer  the  folded  ballot  of  anv  elector  which  has 
been  handed  in  to  the  Board  of  Judges,  to  oe  opened  or  exam- 
ined into  previous  to  putting  the  same  into  the  ballot  box,  or 
if  any  Inspector,  Judge,  or  Clerk  of  an  election  shall  make  or 


of  officers. 
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place  any  mark  or  device  on  any  folded  ballot  which  has  been  ■ 

itanded  in  to  the  Board  of  Judges  by  any  elector,  with  the  view 
to  ascertain  the  name  of  any  peraon  or  persons  for  whom  such  ' 

elector  shall  have  voted  at  any  such  election,  or  if  any  Inspec-  \ 

tor,  Judge,  or  Clerk  of  an  election,  without  the  consent  of  the 
elector,  shall  disclose  the  name  of  any  person  or  persons  which 
such  Inspector,  Judge,  or  Clerk,  shall  have  fraudulently  or  ille- 
gally discovered  to  have  been  voted  for  by  such  elector  at  any 
election,  every  such  Inspector,  Judge,  or  Clerk  of  an  election  so 
offending,  upon  conviction  thereof,  shall  be  fined  in  any  sum  pmuutiM. 
not  less  than  fifty  nor  more  than  five  hundred  dollai*s.     Every 
person  who  shall  forge  or  counterfeit  returns  of  an  election  pur-  Forging 
porting  to  have  been  held  at  a  precinct,  town,  or  ward,  where  "»*»i™»- 
no  election  was  in  fact  held,  or  shall  wilfully  substitute  forged 
or  counterfeit  returns  of  .election  in  the  place  of  the  true  returns, 
for  a  precinct,  town,  or  ward,  where  an  election  was  actually 
held,  snail,  upon  conviction,  be  punished  by  imprisonment  in  the 
State  Prison  for  a  term  not  less  than  two  years,  and  not  more  Penalty. 
than  ten  years.    Every  person  who  shall  wilfully  add  to  or  sub-  wufni 
tract  from  the  votes  actually  cast  at  an  election,  in  any.  returns  "»*«»>«>'»«*• 
of  such  election,  whether  such  person  be  an  officer  of  such  elec- 
tion or  not,  every  officer  of  elections  who  shall  wilfully  make 
false  and  fraudulent  returns,  in  any  manner  whatever,  of  an 
election  held  in  any  precinct,  town,  or  ward,  and  every  person 
whomsoever,  whether  officer  or  not,  to  whom  or  through  whom 
any  such  returns  are  required  by  law  to  be  made,  whether  such 
person  be  County  Clerk,  Messenger,  Secretary  of  State,  or  other 
person,  who  shall  alter  such  election  returns,  shall,  upon  con-  penalty. 
viction,  be  punished  by  imprisonment  in  the  State  Prison  for  a 
term  not  less  than  one  nor  more  than  five  years.     Every  person  Aide™  and 
who  shall  aid  or  abet  in  the  commission  of  .any  of  the  offences  »J>«tto"- 
mentioned  in  this  section,  or  who,  being  present  at  or  cogni- 
zant of  the  commission  of  either  of  said  onences,  and  shall  not 
give  information  thereof  as  soon  as  practicable  to  the  District 
Attorney,  or  Grand  Jury  of  the  proper  county,  or  to  some  Jus- 
tice of  the  Peace  of  such  county,  shall,  for  every  such  offence, 
be  punished,  upon  conviction  thereof,  by  imprisonment  in  the  Penalty. 
County  Jail  for  the  period  of  six  months,  or  in  the  State  Prison 
for  a  term  of  not  more  than  two  years. 

Sec.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCXCVII. — An  Act  to  receive  and  pay  /or  certain  Books 

relating  to  the  War  Debt  of  this  State, 

[Approved  AprU  22,  1863.] 

The  People  of  tJie  State  of  California j  represented  in   Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.     The  Treasurer  of  State  is  hereby  authorized  to  xppropria. 
receive  from  A.  J.  F.  Phelan  a  set  of  books  containing  calcula-  «*<»• 
tions  of  the  amount  allowed  by  the  United  States  Government 
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'*Stion  ^^  ^^^^  bond  and  certificate  iBSued  by  the  State  of  California 
^  **°*  under  the  provisions  of  an  Act,  approved  April  twenty-fifth, 
eighteen  hundred  and  fifty-seven,  and  other  Acts  amendatory 
thereof  and  supplementary  thereto ;  and  the  sum  of  eight  hun- 
dred dollars  is  hereby  appropriated,  out  of  any  moneys  in  the 
General  Fund  not  otherwise  appropriated,  for  the  payment  of 
A.  J.  F.  Phelan  for  clerical  labor  performed  in  compiling  said 
books ;  and  the  Controller  of  State  is  hereby  authorized  and  re- 
quired to  draw  his  waiTant  in  favor  of  said  A.  J.  F.  Phelan  for 
the  sum  of  eight  hundred  dollars,  and  the  Treasurer  of  State 
is  required  to  pay  the  same. 

Sec.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCXCVIII. — An  Act  approprtating  money  to  pay  the  clam 

of  Richard  M.  Jesmtp. 

[Approyed  April  22,  1863.] 

The  People  of  the  State  of  Calif omia,  represented  in  SencUe  and 

Assemblt/,  do  enact  as  follows: 

Section  1.  The  sum  of  five  hundred  and  twenty  dollars 
($520)  is  hereby  appropriated,  out  of  any  money  in  the  General 
Fund  in  the  State  Treasury  not  otherwise  appropriated,  to  pay 
the  claim  of  Eichard  M.  Jessup,  being  for  money  expended  by 
him  in  behalf  of  the  State  during  the  Indian  War  in  Washoe,  in 
eighteen  hundred  and  sixty;  and  the  Controller  of  State  is 
hereby  authorized  to  draw  his  warrant  in  favor  of  the  said 
Eichard  M.  Jessup  for  five  hundred  and  twenty  dollars,  and  the 
Treasurer  of  State  to  pay  the  same. 


Chap.  CCXCIX. — An  Act  to  authorize  the  issue  of  DvpHicates  of 
certain  School  Land  Warrants  to  Charles  B,  Grant, 

[Approved  April  22,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Dapiicatos  SECTION  1.  The  Controller  of  State  is  hereby  authorized  and 
•uthoriwxi.  directed  to  issue  to  Charles  B.  Grant,  of  the  City  of  San  Fran- 
cisco, duplicates  of  School  Land  Warrants  numbered  Eighty-Six 
and  Eighty-Seven,  for  one  hundred  and  sixty  acres  of  land  each; 
and  such  duplicate  warrants  thus  issued  shall  have  the  same 
force  and  effect  as  if  originals,  said  originals  being  now  cancelled 
and  filed  in  the  office  of  the  Eegister  of  the  State  Land  Office. 
Sec  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCC — An  Ad  to  authorize  Edward  Gallagher,  James  Gal- 
lagher^  E.  A,  Poole,  and  their  associates  and  OMigns,  to  lay  down 
Water  Pipes  in  the  Toion  of  Aurora,  County  of  Mono. 

[Approved  April  22,  1863.] 

The.  People  of  the  StaJte  of  California,   represented  in  Senate  qnd 

Assembly,  do  enact  as  follows : 

•  

Section  1.  Edward  Gallagher,  James  Gallagher,  E.  A.  Poole,  rnnchiw. 
and  their  associates  and  assigns,  are  hereby  authorized  and  em- 
powered to  lay  down  pipes  in  ttie  Town  of  Aurora,  County  of 
Mono,  and  through  and  along  the  streets  and  alleys  thereof,  and 
through  said  pipes  to  supply  water  for  the  use  of  said  town  and 
its  inhabitants. 

Seo.  2.    In  consideration  of  the  rights  and  privileges  herein  oramteesto 
granted,  the  said  grantees,  their  associates  and  assigns,  shall,  incorporate, 
within  four  months  after  the  passage  of  this  Act,  proceed  to  or- 
ganize themselves  under  the  general  incorporation  laws  of  this 
State  applicable  to  the  business  for  which  the  company  may  be 
formed,  under  the  name  of  the  Verdi  Vista  Water  Company. 

Sec.  3.  The  said  company  shall,  within  four  montns  after  Condiuou. 
their  organization,  commence  and  prosecute,  in  good  faith,  the 
work  necessary  to  be  performed  in  making  the  proper  excava- 
tions, and  in  the  laying  down  of  pipes  and  building  of  reservoirs, 
water  tanks,  and  other  like  improvements  usually  constructed 
in  such  cases,  and  shall,  within  one  year  thereafter,  so  far  com- 
plete their  works  as  to  be  able  to  supply  said  town  and  its  in- 
habitants with  water. 

Sec.  4.  The  said  company,  in  making  the  necessary  excava- 
tions in  and  along  the  public  streets  and  alleys  of  said  town,  for 
the  purpose  of  laying  down  water  pipes  therein,  or  for  the  re- 
placement or  repair  of  said  pipes,  shall  not  be  allowed  to  obstruct, 
in  an  unnecessary  degree,  or  for  an  unnecessary  length  of  time, 
said  public  streets  and'alleys,  and  they  shall,  in  all  cases,  replace 
said  streets  and  alleys  in  as  good  condition  as  they  were  in  prior 
to  their  being  disturbed  for  the  purposes  above  mentioned. 

Sec  5.  The  rates  to  be  charged  for  water  by  said  company  watorrttcf. 
shall  be  such  as  may  be  determined  in  accordance  with  the  pro- 
visions of  the  law  in  such  cases  made  and  provided,  and  for  a 
&ilure  on  the  part  of  said  grantees,  their  successors  or  assigns, 
to  comply  with  the  several  conditions  and  requirements  of  this 
Act,  the  franchise  herein  granted  shall  cease  and  determine. 
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Chap.  CCCI. — An  Act  to  provide  for  Public  Administrator  in  Tu- 
lare Counftf, 

[Approved  April  22,  1863.] 

The  People  of  ike    State  of  California,;  represented  in  S(.nate  and 

Assemhlj/j  do  enact  cu  follows : 

Public  Ad.        Section  1.    In  the  County  of  Tulare  the   Coroner  shall  be 
minintrator.  gx  officio  PubHo  Administrator,  and  for  the  faithful  performance 
of  the  duties  of  Public  Administrator  he  shall  give  such  bond  as 
the  Probate  Court  shall  from  time  to  time  order. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCII. — An  Act  to  exempt  the  Property  of  the   California 

Bible  Society  from   Taxation, 

[Approved  April  22,  1863.] 

The  People  of  the  State  of  California^  represented  in    Senate  and 

Assembly,  do  enact  (m  follows  : 

Exemption.  SECTION  1.  All  property,  both  real  and  personal,  in  the  State 
of  California,  belonging  to  or  held  in  trust  for  the  use  of  the 
association  known  as  the  California  Bible  Society  is  hereby 
exempted  from  the  payment  of  any  and  all  taxes  assessed  or  to 
be  asBcssed  for  State,  county,  or  city  purposes;  provided,  that 
such  exemption  shall  continue  for  the  time  that  said  property  is 
held  or  used  for  the  eleemosynary  purposes  of  said  society,  and 
no  longer. 

Sec  2.    This  Act  shall  take  effect  immediately. 


Chap.  CCCIII. — An  Act  concerning  the    United   Order  of  Ancient 

Druids, 

[Approved  April  22,  1863.] 

The  People  of  the  State  of   California,  represented  in  Senate   and 

Assembly,  do  enact  as  follows : 

powcni.  Section  1.     California  Grove,  Number  One,  of  the  United 

Order  of  Ancient  Druids,  and  Hermann  Grove,  Number  Two,  of 
United  Order  of  Ancient  Druids,  located,  respectively,  at  Placer- 
ville,  and  Coloma,in  the  County  of  El  Dorado,  and  State  of  Cali- 
fornia, are  each  and  severally  empowered  to  acquire  and  bold 
such  property,  both  real  and  personal,  as  may  be  deemed  neces- 
sary to  carry  out  the  charitable  purposes  of  said  institutions,  and 
to  sue  and  be  sued,  and  to  have  and  exercise  such  other  general 
powers  as  are  granted  to  corporations  under  the  provisions  of  j 
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an  Act  entitled  an  Act  concerning  corporations,  passed  April 
twenty-second,  one  thousand  eight  hundred  and  fifty. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCIY. — An  Act  granting  the  right  to  construct  and  maintain 
a  Railroad  on  certain  streets  therein  named ^  in  the  City  and  County 
of  San  Francisco, 

[Approved  April  23,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.  The  right  is  hereby  granted  to  S.  H.  Parker,  prancUBe. 
Thomas  Nelson,  W.  J.  Paugh,  and  John  Doble,  and  their  asso- 
ciates and  assigns,  to  construct,  lay  down,  and  maintain  an  iron 
railroad  within  the  City  and  County  of  San  Francisco,  along  and 
upon  Post  street,  in  said  city  and  county,  commencing  at  the 
intersection  of  Montgomery,  Market,  and  Post  streets ;  thence 
along  and  upon  Post  street  to  Lone  Mountain  Cemetery  3  said 
road  to  be  a  single  or  double  track  along  the  entire  route,  at 
the  option  of  the  parties  herein  named.  The  rails  to  be  of  the 
most  approved  pattern  now  used  in  the  construction  of  city 
railroads,  with  the  proper  and  necessary  switches  and  turn  outs 
along  the  entire  route,  and  to  run  horse  cars  thereon,  not  ex- 
ceeding twenty-four  feet  in  length,  at  convenient  hours  of  every 
day  and  night,  for  transportation  of  passengers ;  provided,  that  proriw. 
if  any  other  railroad  company  shall  at  any  time  obtain  the 
right  to  construct  a  railroad  track  on  any  portion  of  said  street 
herein  named,  such  other  company  shall  have  the  right  to  use 
the  rails  of  the  grantees  herein  named,  on  not  exceeding  five 
blocks,  upon  paying  one  half  of  the  expense  of  constructing  and 
maintaining  the  railroad  on  that  portion  of  the  track  so  used; 
provided,  further,  that  no  franchise  shall  be  granted  to  any  other  ptotIw. 
company  upon  the  first  three  blocks  on  said  Post  street  west  of 
Montgomery  street. 

Sec.  2.  The  owners  of  said  railroad  shall  pave,  plank,  or  OonditJoDf. 
macadamize  (as  the  proper  authorities  of  said  City  and  County 
of  San  Francisco  shall  direct,)  the  street  through  which  the 
said  railroad  shall  run,  along  the  whole  length  thereof  for  a 
width  extending  two  feet  on  each  side  of  said  road,  and  shall 
keep  the  same  constantly  in  repair;  provided,  that  west  of  Ma-  ProTtoo. 
son  street,  the  corporation  herein  named  shall  not  be  compelled 
to  pave,  plank,  or  macadamize,  as  aforesaid,  until  said  streets 
sball  be  graded,  and  paved,  planked,  or  macadamized. 

Sec.  3.  The  tracks  of  said  railroad  shall  not  be  more  than  five  conditioni. 
feet  w^ide  within  the  rails,  with  a  space  between  the  double 
tracks  sufficient  for  the  free  passage  of  the  cars,  and  shall  be 
laid  as  nearly  as  possible  in  the  middle  of  the  streets,  and  flush 
with  the  level  of  the  streets,  and  so  as  to  offer  as  little  obstruc- 
tion as  possible  to  the  crossing  of  vehicles ;  and  when  the  road 
herein  provided  for  shall  intersect  any  other  road,  the  rails  of 
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each  shall  be  so  cut,  or  altered,  as  to  permit  the  ears  to  pass 
without  obstruction;  and  nothing  in  this  Act  shall  be  so  con- 
strued as  to  prevent  any  other  railroad  company  hereafter  formed 
from  crossing  the  road  herein  mentionea  at  any  point,  in  like 
manner,  in  the  City  and  County  of  San  Francisco. 

Sec.  4.  For  the  purpose  of  laying  down  or  repairing  the  said 
railroad,  not  more  than  the  length  of  one  block  in  anyone  street 
within  the  present  fire  limits  of  the  said  city  and  county  shall 
be  obstructed  at  any  one  time,  nor  for  a  longer  period  at  any 
one  time  than  ten  working  days. 

Sec.  5.  The  rates  of  fare  for  each  passenger  upon  said  rail- 
road shall  not  exceed  five  cents  each  way,  for  any  aistance  inside 
of  Van  Ness  Avenue,  or  ten  cents,  or  three  tickets  for  one  quarter 
of  a  dollar,  beyond  Yan  Ness  Avenue ;  provided^  that  it  shall  be 
unlawful  for  any  person  or  persons,  corporation,  joint  stock  com- 
pany, or  association,  running  a  passenger  car  upon  any  street 
railroad  laid  down  or  maintained  by  virtue  of  the  franchise 
herein  granted,  to  demand  of  or  receive  from  any  person  de- 
siring to  be  conveyed,  or  being  conveyed,  or  purchasing  tickets 
for  passage  on  such  railroad,  a  sum  of  money  greater  than  is 
allowed  by  the  provisions  of  this  Act ;  and  for  each  and  every 
violation  of  the  provisions  of  this  section,  such  person  or  per- 
sons, corporation,  joint  stock  company,  or  association,  so  de- 
manding or  receiving  such  sum,  or  whose  Agent  or  Agents, 
employe  or  employes,  shall  demand  or  receive  such  sum,  shall 
forfeit  to  the  person  so  overcharged  the  sum  of  two  hundred 
dollars,  to  be  recovered  in  a  civil  action  in  any  Court  of  com- 
petent jurisdiction. 

Sec.  6.  The  cars  upon  said  railroad  shall  be  of  the  most 
approved  construction  for  the  comfort  and  convenience  of  pas- 
sengers, and  shall  be  provided  with  sufficient  brakes,  and  other 
means  of  stopping  the  same  when  required.  They  shall  be 
moved  by  horses  or  mules,  and  not  otherwise,  at  a  speed  not  ex- 
ceeding eight  miles  an  hour;  and  in  case  of  a  violation  of  this 
provision,  the  owner  or  owners  of  said  railroad  shall  be  subject 
to  a  fine  not  exceeding  one  hundred  dollars  for  each  offence. 

Sec  7.    Any  person  wilfully  obstructing  the  said  railroad  shall  i 
be  deemed  guilty  of  a  misdemeanor,  and  punished  accordingly.  J 

Sec.  8.  The  franchise  and  privilege  hereby  granted  shall 
continue  for  the  period  of  twenty-five  years,  to  date  from  and 
after  the  passage  of  this  Act ;  provided j  that  said  parties  shall 
within  six  months  commence  the  construction  of  the  said  rail- 
road, and  have  the  same  completed  throughout  its  entire  length 
within  two  years  from  the  passage  of  this  Act ;  but  no  time 
during  which  they  shall  bo  prevented  therefrom  by  legal  pro- 
cess shall  be  counted  as  a  part  of  said  time ;  and  the  said  grantees, 
their  associates,  or  assigns,  shall,  within  six  months  after  the  pas-  i 
sage  of  this  Act,  execute  to  The  City  and  County  of  San  Fran- 
cisco a  bond,  with  good  and  sufScient  sureties,  to  be  approved 
by  the  County  Judge  of  said  city  and  county,  conditioned  in  the 
sum  of  ten  thousand  dollars  for  the  completion  of  said  railroad 
through  Post  street  according  to  the  privileges  and  reqnirements 
of  this  Act,  and  file  the  same  with  the  Treasurer  of  said  city  and 
county  for  the  benefit  thereof  3. and  upon  a  failure  to  comply  with 
the  provisions  of  this  section,  the  franchise  and  privileges  hereby 
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granted  shall  utterly  cease  and  determine,  and  the  amount  of 
aaid  bond  may  bo  recovered  from  the  obligors  therein  named  in 
an  action  brought  in  the  name  of  The  City  and  County  of  San 
Francisco. 

Sec.  9.  The  owners  of  said  railroad  are  required  to  sell,  trans-  ownen  re- 
fer,  and  convey  the  same,  together  with  the  cars  and  stock  of  all  jMdTete.*!" 
kinds  that  may  be  employed  thereon,  to  the  City  and  County  of^c\ij%ni 
San  Francisco,  at  any  time  after  the  expiration  of  fifteen  years  ^^^' 
from  the  completion  of  the  same,  upon  a  demand  being  made 
to  that  effect  by  the  said  city  and  county,  and  upon  the  payment 
to  the  said  parties  by  the  said  city  and  county  of  the  appraised 
value  of  the  same,  exclusive  of  franchise ;  said  appraisement  to  AppniMn. 
be  made  by  three  Commissioners,  appointed  for  that  purpose  as 
follows,  to  wit :  one  to  be  appointed  by  the  Board  of  Supervisors 
of  said  city  and  county,  one  by  the  County  Clerk  of  the  said  city 
and  county,  and  one  by  the  Directors  of  the  said  railroad.  In 
case  of  said  Directors  miling  to  appoint  a  Commissioner  on  their 
part  when  notified,  or  within  ten  days  thereafter,  of  the  appoint- 
ment of  the  Commissioner  by  the  Board  of  Supervisors  and  the 
County  Clerk  aforesaid,  the  County  Judge  of  said  county  shall 
appoint  a  Commissioner  in  their  stead.  Said  Commissioners 
shall  make  their  appraisement  and  present  their  report  to  the 
Board  of  Supemsors  of  said  county  within  thirty  days  after  the 
completion  of  the  commission,  or  in  case  the  Board  of  Super- 
visors shall  not  be  in  session,  file  their  report  with  the  Clerk  of 
said  Board  of  Supervisors.  A  majority  of  said  Commissioners 
shall  constitute  a  quorum,  and  the  award  of  the  majority  shall 
be  binding  and  final  upon  the  parties.  The  amount  oi  the  award 
shall  be  paid  by  the  Treasurer  of  the  said  city  and  county  to  the 
grantees  or  their  assigns  within  sixty  days  after  the  filing  of  said 
award,  and  therefrom  the  title  to  said  railroad,  cars,  and  stock, 
shall  vest  in  the  said  city  and  county. 

Sec.  10.    Nothing  in  this  Act  shall  be  so  construed  as  to  pre-  Reserred 
vent  the  proper  authorities  of  the  said  City  and  County  of  San  Ijfj  ?L2'J?^ 
Francisco  from  sewering,  grading,  paving,  planking,  altering,  or  '' 

repairing  any  of  the  streets  hereinbefore  specified,  but  all  such 
work  shall  be  done,  if  possible,  so  as  not  to  obstruct  the  free  pas- 
sage of  the  cars  upon  the  said  railroad ;  and  when  the  same  shall 
not  be  possible,  the  said  authorities,  before  the  commencement 
of  said  work,  shall  allow  to  the  owners  of  said  railroad  time  sufii- 
cient  to  enable  them  to  shift  the  rails,  or  take  other  means  so  as 
to  avoid  said  obstruction  during  the  continuance  thereof,  which 
they,  the  said  owners,  are  hereby  authorized  to  do. 

Sec.  11.  The  owners  of  said  railroad  shall  pay  to  the  said  City  ucenie. 
and  County  of  San  Francisco  an  annual  license  tax,  to  be  fixed 
by  the  Board  of  Supervisors  of  said  city  and  county,  not  exceed- 
ing the  sum  of  fifty  dollars  on  each  car  used  by  them  upon  said 
railroad,  which  payment  shall  be  made  quarterly  to  the  said  city 
and  county. 

Seo.  12.    The  Board  of  Supervisors  of  the  City  and  County  Pow«nor 
of  San  Francisco,  and  their  legal  successors,  are  hereby  author-  8«p«^*««- 
ised  and  empowered  to  grant  to  the  said  parties  named  in  the 
first  section  of  this  Act,  their  associates  or  assigns,  such  addi- 
tional rights,  privileges,  and  grants,  as  said  parties,  their  asso- 
ciates ajid  assigns,  may  desire  or  deem  necessary  for  the  full  and 
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Chap.  CCCV. — An  Act  relative  to  the  Election  of  District  Tax  Col- 
lectors and  Assessors  in  the  Courdy  of  Placer. 

[Approved  April  23,  1863.] 

The  People  of  the   Staie  of  California^  represented  in  Senate  ctnd 

Assembh/,  do  enact  as  follows: 

Section  1.  The  Assessors  and  Tax  Collectors  of  the  several 
Eevenue  Districts  of  Placer  County  shall  bo  elected  on  the 
second  Tuesday  of  February,  A.  D.  one  thousand  eight  hundred 
and  sixty-five,  and  every  two  years  thereafter,  and  shall  hold 
their  office  for  two  years,  and  until  their  successors  are  elected 
and  qualified.  The  Assessors  and  Collectors  now  in  office  shall 
continue  therein  until  the  first  Monday  in  March,  A.  B.  one 
thousand  eight  hundred  and  sixty-five. 

Sec.  2.  The  Board* of  Supervisors  of  said  county  shall,  at  the 
regular  meeting  next  preceding  such  election,  make  proclama- 
tion, publication,  and  appointment  of  election  precincts  and  offi- 
cers, in  the  same  manner  as  for  general  elections ;  and  the  said 
election  shall  be  governed,  and  the  votes  received,  counted,  re- 
turned, and  canvassed,  and  certificate  of  election  issued,  in  the 
same  manner  as  provided  for  general  elections. 

Sec.  3.  The  general  election  law  of  this  State  is  hereby 
made  applicable  to  the  election  herein  provided  for,  so  far  as 
the  same  are  not  in  conflict  herewith. 


Commis 
■ionen. 


Chap.  CCCVI. — An  Act  to  provide  for  the  Improvement  aiid  Pro- 
tection of  the  Wharves^  Docks,  and  Wat^  Front,  in  tlie  City  and 
County  of  San  Francisco, 

[Approved  April  24,  1863.] 

The  People  of  tJie   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  a^  follows : 


Section  1.  A  Board  of  three  Commissioners  is  hereby 
created,  which  shall  be  known  as  the  Board  of  State  Harbor 
Commissioners,  (by  which  name  they  may  sue,  and  be  sued,  and 
defend,  in  all  cases  arising  under  this  Act,  in  any  Court  of  com- 
petent jurisdiction) ;  one  of  whom  shall  be  elected  by  the  quali- 
fied electors  of  tbe  State,  at  the  same  time  and  in  the  same 
manner  as  members  of  the  Assembly  are  elected ;  one  of  them 
shall  be  elected  by  the  members  of  the  Senate  and  Assembly,  ia 
Joint  Convention,  on  such  a  day  and  at  such  an  hour  as  may  be 
Election  of.  agreed  to  by  both  Houses;  and  one  shall  be  elected  by  the 
qualified  electors  of  the  City  and  County  of  San  Francisco,  at 
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the  same  time  and  in  the  same  manner  as  municipal  officers  are 
elected  in  said  city  and  county.  Each  of  said  Commissioners  Tennt  of 
shall  hold  his  oflSce  for  the  term  of  four  years,  and  until  his  sue-  °®*^*' 
cesser  is  elected,  commissioned,  and  qualified,  as  in  this  Act  pro- 
vided, except  the  Commissioners  first  elected,  who  shall  hold 
their  offices  as  follows,  viz:  the  first  Commissioner  elected  by 
the  Legislature  in  Joint  Convention,  shall  be  elected  at  the  pre- 
sent session,  and  shall  hold  his  office  for  one  year  from  the  date 
of  the  first  meeting  of  the  Board,  as  in  this  Act  provided,  and 
until  his  successor  is  elected  and  qualified;  the  first  Commis- 
sioner elected  by  the  qualified  electors  of  the  City  and  County 
of  San  Francisco,  shall  hold  his  office  for  two  years,  and  until 
his  successor  is  elected  and  qualified;  and  the  first  Commis- 
sioner elected  by  the  qualified  electors  of  the  State,  shall  hold  his 
office  for  four  years,  and  until  his  successor  is  elected  and  quali- 
fied. The  first  Commissioner  elected  by  the  qualified  electors 
of  the  State,  shall  be  elected  at  the  general  election  in  eighteen 
hundred  and  sixty -three;  and  the  first  Commissioner  elected  by 
the  qualified  electors  of  the  City  and  County  of  San  Francisco, 
shall  be  elected  at  the  election  for  municipal  officers  in  said  city 
and  county,  in  eighteen  hundred  and  sixtj^-three.  Each  of  said  Bonds. 
Commissioners  shall,  before  beinfic  commissioned  as  hereinafter 
provided,  give  to  the  State  of  California  a  bond,  in  the  sum  of 
fifty  thousand  dollars,  with  two  or  more  sureties,  conditioned 
for  the  faithful  performance  of  the  duties  required  of  him  under 
this  Act,  which  bond  shall  be  approved  by  the  Governor  and 
State  Treasurer  in  writing,  indorsed  thereon,  and  shall  be  filed 
in  the  office  of  the  Secretary  of  State.  The  Commissioners  Oftth  of  office 
shall  also  take  and  subscribe  the  usual  oatlrof  office,  which  shall 
be  filed  in  the  office  of  the  Secretary  of  State.  As  soon  as  may 
be  after  any  one  of  the  Commissioners  elected  under  this  Act 
shall  have  delivered  to  the  Secretary  of  State  the  bond  and  oath 
required  of  him  in  this  section,  the  Governor  shall  issue  to  such  ooTernorto 
person  a  commission,  which  shall  authorize  him  to  perform  the  <»°»™i"*oa- 
duties  required  of  him  by  this  Act.  Such  Commissioners  shall 
not  be  sureties  for  each  other  on  their  official  bonds,  nor  shall 
any  State  officer  or  member  of  the  Legislature  be  accepted  by 
the  Governor  and  State  Treasurer  as  surety  on  said  bonds. 

Sec.  2.  As  soon  as  all  three  of  the  Commissioners  created  by  powers  and 
this  Act  shall  have  received  their  commissions,  they  shall  take  cSJlmu' 
possession  of  and  hold  all  that  portion  of  the  Bay  of  San  Fran-  tionen. 
Cisco  lying  along  the  water  front  of  said  City  and  County  of 
San  Francisco,  and  adjacent  thereto,  to  the  distance  of  six  hun- 
dred feet  into  the  waters  of  said  bay,  from  the  line  of  the  water 
front,  as  defined  by  an  Act  of  the  Legislature,  approved  March 
twenty -sixth,  one  thousand  eight  hundred  and  fifty-one,  together 
with  all  the  improvements,  rights,  privileges,  franchises,  case- 
ments, and  appurtenances  connected  therewith,  or  in  any  wise 
appertaining  thereto,  excepting  such  portions  of  said  water 
front  as  may  be  hold  by  parties  under  valid  leases;  and  the 
Commissioners  shall  also  take  possession  and  have  control  of 
any  and  all  such  portions  of  said  water  front,  with  the  improve- 
ments, rights,  privileges,  franchises,  easements,  and  appurte- 
nances, as  are  held  uader  valid  leases,  as  soon  as  said  leases  shall 
respectively  expire  and  become  void.    The  Commissioners  shall, 
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ihittM  of  as  soon  as  may  be  after  entering  upon  their  duties  under  this  Act, 
miaioDen.  i^^v^stigate  and  ascertain  by  what  authority  any  portion  of  said 
water  front  is  possessed  and  held  by  persons  or  parties  adversely 
to  the  possession  of  the  State  through  such  Commissioners,  and 
shall  publish  the  result  of  their  investigations  in  one  of  the  news- 
papers printed  and  having  the  largest  circulation  in  said  City 
and  County  of  San  Francisco;  and  if  any  person  or  company  in 
the  possession  of  any  portion  of  said  water  front,  holding  the 
same  adversely  to  the  State,  shall,  when  required  by  the  Com- 
missioners to  make  known  to  them  the  authority  by  virtue  of 
which  such  person  or  company  claims  to  hold  such  possession, 
refuse  or  neglect  to  make  the  same  known,  the  Commissioners 
shall  institute  such  legal  proceedings  as  maybe  necessary  to 
discover  the  nature  of  such  authority ;  and  the  costs  of  such 
proceedings  shall  be  paid  and  recovered  from  the  person  or 
company  in  such  adverse  possession  and  so  refusing.  The  said 
Commissioners  are  hereby  authorized  and  empowered  to  insti- 
tute actions  at  law  or  in  equity  for  the  possession  of  any  wharf 
or  wharves,  or  other  rights,  privileges,  franchises,  etc.,  named  in 
this  section,  or  for  the  recovery  of  the  tolls,  dockage,  rents,  and 
wharfage  thereof;  also,  for  the  removal  of  obstructions,  and 
abatement  of  any  and  all  nuisances  on  the  water  front  men- 
tioned in  this  Act,  and  to  prosecute  the  same  to  final  judgment. 

Sec.  8.  The  Commissioners  shall  have  and  hold  possession 
and  control  of  said  water  front,  with  the  improvements,  rights, 
privileges,  franchises,  casements,  and  appurtenances  connected 
therewith,  or  in  any  wise  appertaining  thereto,  for  the  following 
purposes  and  uses : 

First — To  keep  in  good  repair  all  the  sea  walls,  embankments, 
wharves,  piers,  landings,  and  thoroughfares,  for  the  accommo- 
dation and  benefit  of  commerce. 

Second — To  dredge  such  number  of  the  docks  as  the  commerce 
of  the  harbor  may  require,  to  a  depth  that  will  admit  of  the 
easy  ingress  and  egress  of  the  vessels  which  load  and  unload  at 
said  wharves  and  piers. 

Third — To  construct  such  new  wharves,  piers,  landings,  and 
thoroughfares,  at  the  foot  of  the  streets,  as  the  wants  of  com- 
merce may  require. 

Fourth — To  construct  all  w^orks  necessary  for  the  protection 
of  wharves,  piers,  docks,  landings,  and  thoroughfares,  and  for 
the  safety  and  convenience  of  shipping. 

Fifth — To  provide  for  the  construction,  out  of  the  surplus 
funds  growing  out  of  the  revenues  arising  from  said  wharves, 
such  sea  wall  or  other  structure  along  the  water  front  of  said 
City  and  County  of  San  Francisco,  as  shall,  upon  accurate  sur- 
ve3*s  made  for  that  purpose,  be  found  to  be  necessary  for  the 
protection  of  the  harbor  and  water  front  of  said  city  and  county. 
The  said  structure  or  sea  wall  shall  be  commenced  at  some  point 
between  Harrison  street  and  Vallejo  street,  upon  said  water 
front,  and  shall  be  completed  between  said  streets  before  any 
work  upon  said  structure  or  sea  wall  is  done  north  of  Vallejo 
street  or  south  of  Harrison  street. 

Sixth — To  collect  such  rents,  tolls,  wharfage,  craneage,  and 
dockage,  as  may,  from  time  to  time,  be  fixed  under  the  author- 
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ity  of  this  Act,  and  to  disburse  and  dispose  of  the  revenaes 
arising  therefrom  as  in  this  Act  provided. 

Sec.  4.    The  Commissioners  snail  appoint  some  suitable  per-  secretary  of 
0«n  to  Act  as  Secretary  of  said  Board,  who  shall  not  be  a  mem-  ®°*^' 
ber  thereof.    The  Secretary,  before  entering  upon  the  duties 
of  his  office,  shall  give  to  the  State  of  California  a  bond,  with  Bond  or. 
two  or  more  sureties,  in  the  sum  of  ten  thousand  dollars,  con- 
ditioned for  the  faithful  performance  of  his  duties  under  this 
Act,  which  bond  shall  be  approved  by  the  Commissioners,  in 
writing,  and  filed  with  the  Secretary  of  State.    The  Secretary 
shall  keep,  in  suitable  books,  a  record  of  all  moneys  received 
and  disbursed  by  said  Commissioners,  and  also  of  all  contracts 
and  agreements  made  and  entered  into  by  them,  which  record 
shall  be  open  to  the  inspection  of  the  public  during  the  usual 
business  hours.     The  Secretary  shall  perform  such  other  duties  nntiMof. 
properly  pertaining  to  the  duties  of  a  Secretary  as  may  be  re- 
quired of  him  by  the  Board.    He  shall,  also,  on  the  first  Monday 
in  January,  April,  July,  and  October,  in  each  year,  file,  under 
oath,  in  the  office  of  the  Secretary  of  State,  a  statement,  in  the 
form  of  a  balance  sheet,  containing  a  full  exhibit  of  all  moneys 
received  and  disbursed,  the  sources  £rom  which  the  same  were 
received,  and  the  purposes  for  which  such  moneys  were  paid  out. 

Sec.  6.    Whenever  any  wharf  or  wharves  shall  come  into  the  Commi«ion- 
possession  of  the  Commissioners,  under  section  two  of  this  Act,  wharrea!"^ 
they  shall  proceed  to  lease  the  same,  separately,  for  terms  not 
exceeding  three  years.    Before  leasing  any  wharf  or  wharves, 
they  shall  advertise  for  at  least  thirty  days  in  a  daily  newspaper 
published  in  the  City  and  County  of  San  Francisco,  having  the 
largest  circulation,  inviting  sealed  proposals  or  bids  for  leasing, 
separately,  such  wharf  or  wharves.    Such  advertisements  shall 
contain  all  necessary  information  in  regard  to  the  terms  of  the 
leases  to  be  made,  and  such  lease  or  leases  shall  be  awarded  to 
the  highest  responsible  bidders ;  provided^  that  if  all  such  bids  Prodao. 
are,  in  the  opinion  of  the  Commissioners,  unreasonably  low,  they 
may  reject  them  all,  and  advertise  for  ftirther  bids  in  like  man- 
ner as  before.    In  such  leases,  the  Commissioners  shall  make 
saoh  provision,  not  inconsistent  with  this  Act,  for  the  proper 
dredgmg  of  the  docks,  repair  of  wharves,  and  construction  of 
all  works  necessary  for  the  protection  of  wharves,  docks,  and 
landings,  as  in  their  opinion  the  safety  and  convenience  of  ship- 
ping may  require.    Should  the  Commissioners  be  unable  to  lease  Dotios  of 
any  wharf  or  other  work  coming  into  their  possession,  thev  shall  ^onen. 
employ  some  suitable  person  to  collect  the  revenue  which  may 
arise  from  such  wharf  or  other  work,  and  pay  him  a  proper  com- 

Sensation  therefor,  not  exceeding  the  rate  of  one  hundred  and 
fly  dollars  per  month,  and  not  in  any  case  exceeding  the  amount 
by  him  collected.  They  shall  require  each  person  so  appointed 
to  keep  a  correct  account  of  all  moneys  by  him  collected,  in  suita- 
ble books  to  be  ftirnished  him  by  the  Commissioners,  which  books 
shall  be  open  to  the  inspection  of  the  public  at  all  reasonable 
times.  They  shall  require  each  person  so  appointed  to  pay  over 
to  them  or  to  the  Secretary  of  the  Board  all  moneys  by  him  col- 
lected, as  often  as  once  in  each  week ;  provided^  that  no  wharf 
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capable  of  being  leased  for  a  sum  greater  than  one  hundred  and 
fifty  dollars  per  month,  over  and  above  the  expense  of  keeping 
the  same  in  repair  and  dredging  the  docks  adjoining  the  same, 
shall  be  retained  in  the  possession  of  the  Commissioners  by 
virtue  of  the  last  preceding  part  of  this  section,  for  a  longer 
time  than  sixty  days,  without  re-advertising  the  same.  The  pro- 
visions of  this  section  shall  apply  to  all  new  wharves  and  other 
works  constructed  under  the  direction  of  the  Commissioners,  as 
soon  as  the  same  are  completed  and  ready  for  use.  Neither 
one  of  the  Commissioners,  nor  the  Secretary,  shall  ever  be  inter- 
ested in  any  lease  or  contract  made  under  the  provisions  of  this 
Act. 

Sec.  6.  The  Commissioners  shall  keep  an  o^ce  in  the  City 
and  County  of  San  FraniHsco,  the  rent  of  which  shall  not  exceed 
fifty  dollars  per  month.  The  office  shall  be  kept  open  by  the 
Secretary  of  the  Board  during  all  business  hours.  The  Com- 
missioners shall  purchase  a  suitable  safe  and  office  furniture,  at 
a  cost  not  exceeding  one  thousand  dollars,  and  shall  also  pur- 
chase, from  time  to  time,  suitable  books  for  the  records  of  the 
Secretary  and  accounts  of  the  Wharfingers,  together  with  such 
stationery  as  may  be  needed  by  the  Board,  the  cost  of  which 
safe,  furniture,  books,  stationery,  and  office  rent,  may  be  paid 
out  of  any  moneys  collected  for  tolls,  rents,  wharfage,  and  dock- 
age. The  title  to  all  property  purchased  by  moneys  collected 
under  this  Act,  together  with  all  books  of  record,  books  of  ac- 
count, and  all  documents  of  whatsoever  kind  connected  with  the 
business  of  the  Board,  and  properly  pertaining  thereto,  shall  be 
in  the  State. 

Sec.  7.  All  moneys  collected  under  this  Act  shall  be  paid  into 
the  State  Treasury  by  the  Commissioners  as  often  as  once  in 
each  month,  excepting  the  salaries  of  the  Commissioners.  Sec- 
retary, and  Wharfingers,  the  office  rent,  cost  of  the  safe,  office 
furniture,  books,  stationery,  lights,  and  fuel,  and  all  necessaiy 
expenses  for  the  improvement  and  repair  of  the  wharves,  not 
exceeding  three  thousand  dollars  per  annum,  which  amount  the 
Commissioners  are  authorized  to  expend  only  in  making  rejmirs 
demanded  by  urgent  necessity,  without  advertising  for  pro- 
posals ;  and  it  shall  be  the  duty  of  the  Commissioners  to  take 
vouchers  for  all  sums  of  money  expended  by  them  under  this 
Act,  and  safely  keep  the  same  on  file  in  the  office  of  the  Board. 
For  all  sums  of  money  paid  by  the  Commissioners,  excepting 
those  above  named  in  this  section,  they  shall  draw  their  orders 
on  the  Controller  of  State,  which  orders  shall  be  countersigned 
by  the  Secretary  of  the  Board,  and  the  Controller  of  State  shall 
draw  his  warrant  on  the  State  Treasurer,  who  shall  pay  the  same 
out  of  any  money  in  the  Wharf  and  Dock  Fund.  No  warrant 
shall  be  drawn  by  the  Controller  upon  the  State  Treasurer,  as 
provided  in  this  section,  unless  the  order  shall  bear  the  signa- 
tures of  all  three  of  the  Commissioners  and  the  Secretary. 

Sec.  8.  It  shall  be  the  duty  of  the  State  Treasurer  to  receive 
all  moneys  paid  into  the  State  Treasury  by  the  State  Harbor 
Commissioners,  and  keep  the  same  in  a  separate  Fund,  to  bo 
known  as  the  State  Wharf  and  Dock  Fund,  and  pav  out  the 
same  as  provided  in  section  seven  of  this  Act.  .The  State  Treas- 
urer shall  keep  an  accurate  account  of  all  moneys  received  into 
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the  State  Treasury  and  paid  out  under  this  Act,  in  books  kept 
solely  for  that  purpose. 

Sec.  9.    It  shall  be  the  duty  of  the  Commissioners  to  make  improro- 
aU  improvements  deemed  necessary,  and  to  designate  the  time  S)mmtoJtoii. 
and  manner  of  making  the  same.     When  they  shall  determine  «"• 
that  repairs  shall  be  made,  a  new  wharf  constructed,  a  dock 
dredged,  or  other  improvements  made,  they  shall  advertise  for 
sealed  proposals,  for  at  least  thirty  days,  in  one  of  the  news- 
papers printed  and  published  in  the  City  and  County  of  San 
Francisco  having  the  largest  local  circulation,  and  let  out  all 
contracts  made  to  the  lowest  responsible  bidder.    The  adver-  Lotting  of 
tisements  for  proposals  for  contracts  shall  contain  an  accurate  controcu. 
description  of  the  work  to  be  done,  with  a  full  description  of  the 
materials  to  be  used,  and  such  other  details  as  may  be  necessary 
to  a  correct  understanding  of  the  entire  work  to  be  performed. 
On  a  day  certain,  to  be  named  in  the  publication,  the  Commis- 
missioners  shall  open  the  bids  in  the  presence  of  such  of  the 
bidders  as  may  be  present,  and  award  the  contract  to  the  low- 
est responsible  bidder,  who  shall  furnish  sufficient  sureties  to 
guarantee  a  performance  of  the  work ;  provided^  that  if,  in  the  proriao. 
opinion  of  the  Commissioners,  the  bids  are  unreasonably  high, 
they  may  reject  them  all  and  advertise  anew,  in  like  planner  as 
before.    And  if,  in  the  opinion  of  the  Commissioners,  the  second 
set  of  bids  are  also  unreasonably  high,  they  may  reject  them 
likewise,  and  enter  into  a  contract  with  responsible  parties 
without  giving  further  public  notice ;  provided^  further,  however,  proriM. 
that  any  such  contract  entered  into  without  giving  public  notice, 
shall  be  at  least  five  per  cent  less  than  the  lowest  bid  rejected 
as  provided  in  this  section. 

Sec.  10.  Every  wharf  and  pier  hereafter  constructed  shall  Oonitrnction 
commence  at  the  foot  of  some  street,  as  laid  down  on  the  official  ^nditton. 
map  of  the  City  and  County  of  San  Francisco,  and  shall  extend 
into  the  bay  in  a  direct  line  with  such  street.  No  wharf  or  pier 
hereafter  constructed  shall  ever  be  extended  into  the  bay  more 
that  six  hundred  feet  beyond  the  water  front  of  said  City  and 
County  of  San  Francisco,  as  established  by  an  Act  of  the  Legis- 
lature, approved  March  twenty-sixth,  one  thousand  eight  hun- 
dred and  fifty-one.  All  of  the  spaces  bounded  by  the  said  water 
front  and  a  line  parallel  thereto,  and  six  hundred  feet  therefrom, 
in  said  bay,  and  lines  running  from  the  termination  of  the  lines 
of  said  streets  and  in  a  straight  course  with  said  lines  to  the  line 
in  the  bay  six  hundred  feet  n-om  said  water  front,  shall  be  used 
solely  and  exclusively  for  docks,  quays,  landing  places,  and  thor- 
oughfares forever,  and  said  spaces  are  hereby  dedicated  to  the 
aforesaid  uses  forever. 

Sec.  11.  The  Commissioners  shall,  from  time  to  time,  fix  the  toiib, wharf- 
rates  of  tolls,  wharfage,  and  dockage  (which  shall  not  at  any  "**'  *^' 
time  exceed  the  present  rates)  to  be  collected,  keeping  in  view 
that  no  more  money  is  to  be  raised  therefrom  than  is  necessary, 
with  the  amount  of  money  derived  from  the  rental  of  wharves, 
to  keep  the  wharves,  piers,  landing  places,  and  thoroughfares  in 
good  repair,  to  construct  such  new  wharves,  piers,  landing  places, 
thoroughfares,  and  other  works,  as  the  convenience  of  commerce 
and  protection  of  .the  harbor  may  require,  and  to  protect  and 
dredge  the  docks  and  quays.    The  rates  of  tolls,  wharfage,  and 
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dockage,  fixed  as  provided  in  this  section,  shall  be  sabject  to  re- 
vision oy  the  Legislature.  No  greater  amount  of  money  shall, 
in  the  main,  ever  be  raised  by  the  collection  of  tolls,  rents,  wharf- 
age, and  dockage  than  is  necessary  to  keep  the  sea  walls,  embank* 
ments,  wharves,  piers,  landing  places,  and  thoroughfares  in  good 
repair,  construct  new  ones,  dredge  and  protect  the  harbor,  docks, 
and  quays,  and  pay  the  incidental  expenses  connected  therewith. 
No  tolls  shall  ever  be  collected  of  pedestrians,  or  upon  any  bag* 
gage  or  package  they  may  carry. 

Sec.  12.  No  contract  or  obligation  entered  into  by  the  Com- 
missioners under  this  Act,  which  creates  a  liability,  or  authorizes 
the  payment  of  money,  shall  be  valid  and  of  binding  force  unless 
the  same  shall  be  signed  by  all  three  of  said  Commissioners,  and 
countersigned  by  the  Secretary  of  the  Board,  and  no  obligation 
or  contract  of  any  kind  whatsoever,  involving  an  expenditure  of 
money,  shall  ever  be  entered  into  or  contracted  by  the  Commis- 
sioners, unless  there  is  money  in  the  Wharf  and  Dock  Fund  or 
Harbor  Protection  Fund  sufficient  to  pay  the  same. 

Sec.  13.  The  Commissioners  shall,  on  or  before  the  first  Mon- 
day of  November  in  each  year,  make  to  the  Grovernor  a  full  re- 
port of  all  moneys  by  them  received  and  disbursements  made 
under  this  Act,  stating  specifically  for  what  the  same  was  re- 
ceived, and  for  what  purpose  the  same  was  expended,  and  shall 
five  an  account  of  all  improvements  made,  and  the  general  con- 
ition  of  the  property  under  their  charge,  which  reports  shall 
be  transmitted  by  the  Governor  to  the  Legislature  at  the  time 
of  making  tbe  annual  report,  as  provided  in  this  section.  It  shall 
bo  the  duty  of  the  Secretary  to  estimate  the  surplus  money  grow- 
ing out  of  the  revenues  from  said  wharves,  over  and  above  the 
requirements  of  the  first  four  subdivisions  of  section  three  of 
this  Act,  and  when  such  surplus  is  ascertained,  the  same  shall 
be  set  apart  by  the  State  Treasurer  as  a  special  Fund,  to  be  called 
the  "  San  Francisco  Harbor  Protection  Fund,"  to  be  used  exclu- 
sively in  the  building  and  construction  of  such  sea  wall  along 
the  line  of  the  water  front  of  said  city  and  county  as  shall  here- 
after, upon  accurate  survey,  be  found  necessary  for  the  protec- 
tion and  security  of  the  harbor  and  water  front  of  said  city  and 
county. 

Seo.  14.  Upon  the  accumulation  of  the  sum  of  twenty-five 
thousand  dollars  in  said  ^^  Harbor  Protection  Fund,"  tbe  Com- 
missioners shall  cause  a  survey  and  estimates  to  be  made  for  the 
construction  of  a  sea  wall,  and  the  expense  of  such  survey  and 
the  costs  of  constructing  said  sea  wall  shall  be  paid  out  of  the 
"  Harbor  Protection  Fund."  Such  sea  wall  shall  be  constructed 
by  contract,  in  sections  of  not  more  than  two  blocks  in  one  con- 
tract, and  all  contracts  for  that  purpose  shall  be  made  in  ac- 
cordance with  the  provisions  of  section  nine  of  this  Act. 

Seo.  15.  In  the  event  of  the  death  or  resignation  of  either 
of  the  Commissioners  elected  under  this  Act,  the  Governor  shall 
fill  the  vacancy  by  appointment,  and  the  appointee  shall  hold 
the  office  until  the  next  general  or  municipal  election,  or  meet- 
ing of  the  Lemslature,  as  the  case  may  be.  Any  person  bo 
appointed  to  fill  a  vacancy  in  the  Board  of  Commissioners  shall 
give  a  like  bond  and  subscribe  to  a  like  oath  as  those  required 
of  Commissioners  elected  under  this  Act,  before  he  receives  a 
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commission  from  the  Governor.  If  any  one  of  said  Commis- 
sioners, or  the  Secretary  of  the  Board,  shall  absent  himself  from 
the  State  for  a  space  of  sixty  days,  he  shall  be  deemed  to  have 
▼acated  the  office  held  under  this  Act,  and  the  Grovernor  shall 
appoint  his  successor,  who  shall  hold  the  office  until  the  next 
general  or  municipal  election,  or  meeting  of  the  Legislature,  as 
the  case  may  be,  at  which  time  his  successor  shall  be  elected, 
and  hold  his  office  for  the  balance  of  the  unexpired  term.  And 
such  appointee  shall  give  a  like  bond  and  subscribe  to  a  like 
oath  as  those  required  of  his  predecessor. 

Sec.  16.    It.  shall  be  and  is   hereby  made  the  duty  of  tbenotyof 
Attorney-General  of  the  State  to  give  such  legal  advice  and  oiSwiSf 
render  such  legal  services  as  may,  from  time  to  time,  be  required 
of  him  by  the  Commissioners,  in  connection  with  their  duties 
under  this  Act. 

Sjbc.  17.     The  salary  of  each  Commissioner  shall  be  one  hun-  saiarr 
dred  dollars  per  month.     The  salary  of  the  Secretary  shall  be  ^jSSira. 
two  hundred  dollars  per  month.     The  said  salaries  shall  be  pay- 
able monthly,  out  of  any  moneys  collected  under  this  Act. 

Sec.  18.  No  person  shall  be  eligible  to  any  office  under  this  EUgtbrnty 
Act  unless  he  has  been  a  resident  and  citizen  of  this  State  at  least  ^  ofl*cw 
two  years  next  prior  to  the  time  of  his  election  or  appointment. 

Sec.  19.     Should  any  personal  injury  or  loss  of  property  occur  Leasees  or 
in  consequence  of  the  neglect  of  the  lessees  to  keep  the  wharves,  ^i»»rre»- 
docks,  and  landing  places  in  good  repair,  the  party  receiving 
the  personal  injury  or  losing  the  property  may  proceed  against 
the  said  lessees  in  any  Court  of  competent  jurisdiction ;  and  Liaboity  of. 
the  said  lessees  shall  be  responsible  on  the  bonds  given  to  the 
State  Harbor  Commissioners  for  the  faithful  perlormance  of 
their  contract,  for  all  judgments  obtained   against  them  for 
losses  or  injuries  sustained  in  consequence  of  such  neglect. 

Sec.  20.     No  person  or  company  shall,  after  the  Com  missioners  Authority 
elected  under  this  Act  shall  nave  been  commissioned  as  herein  mtaSSi'e™. 
provided,  collect  any  tolls,  wharfage,  and  dockage,  upon  any 
portion  of  the  water  front  of  the  City  and  County  of  San  Fran- 
cisco, nor  shall  any  person  or  persons  land  or  ship  any  goods, 
wares,  or  merchandise,  or  other  thing,  upon  or  from  any  por- 
tion of  the  said  water  front  of  said  City  and  County  of  San 
Francisco,  unless  authorized  so  to  do  by  the  said  Commissioners, 
excepting  such  persons  or  companies  as  may  hold  possession  of 
some  portion  of  the  property  described  in  this  Act  by  valid 
leases.     Any  person  violating  or  offending  against  the  prohibi-  violation  of 
tion  in  this  section  contained  shall  be  deemed  guilty  of  a  mis-  8*:tionao. 
demeanor,  and  upon  conviction  thereof  in  any  Court  of  compe- 
tent jurisdiction,  shall  be  punished  by  a  fine  not  exceeding  five  Pewatiee. 
hundred  dollars,  or  by  imprisonment  in  the  County  Jail  of  the 
City  and  County  of  San  Francisco  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisopnent. 

Sec.  21.    Whenever,  in  this  Act,  authority  is  given  to  dredge  Dredging 
docks,  repair  wharves,  or  make  other  improvements,  it  shall  be  ****"'  •**'• 
deemed  to  apply  only  to  such  wharves,  docks,  or  other  improve- 
ments as  are  not  leased,  as  provided  in  section  five  of  this  Act. 

Sec.  22.    All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Sso.  22.     This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CCCVII. — An  Act  amendatory  of  an  Act  entitled  an  Act  to 
authorize  D.  B.  Northrop,  Horace  Cohy  E,  B,  Goddard,  and  their 
associates,  to  construct  a  Plank  Road,  or  Bridge,  over  the  Waters 
of  Mission  Bay,  in  the  City  and  County  of  San  IVancisco,  approved 
April  the  eighteenth,  eighteen  hundred  and  sixty-two. 

[Approved  April  24,  1863.] 

The   People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  two  of  said  bill  is  hereby  amended  so  as 
to  read  as  follows : 

Section  2.  Said  company,  when  incorporated  as  aforesaid, 
shall  have  full  power  to  build,  erect,  construct,  and  maintain,  a 
public  plank  road  and  toll  bridge  across  Mission  bay,  in  the 
City  and  County  of  San  Francisco,  from  or  near  the  foot  of 
Fourth  street,  on  the  north  side  of  said  bay,  to  or  near  the  foot 
of  Kentucky  street,  on  the  south  side  of  said  bay,  and  have  and 
enjoy  all  rights,  privileges,  and  immunities  thereunto  appertain- 
ing, and  shall  have  the  right  of  way  across  said  bay,  and  the 
privilege  of  using  the  same  for  that  purpose,  which  is  hereby 
granted  and  ceded  to  said  company,  for  the  term  of  twenty 
years ;  provided,  within  one  year  from  the  date  of  the  passage 
of  this  Act,  the  said  company  shall  commence  the  construction 
of  said  plank  road  and  toll  bridge,  and  within  two  years  shall 
build  and  fully  complete  the  same;  otherwise  the  right  to  build 
the  same  shall  be  forfeited,  and  this  Act  become  null  and  void. 
Said  company  shall,  at  all  times  after  its  completion,  keep  said 
road  and  bridge  in  passable  order  and  in  good  condition,  and 
shall  be  responsible  for  any  damage  arising  to  persons  or  prop- 
erty crossing  said  bridge,  caused  by  neglect  to  keep  said  bridge 
in  proper  repair  and  condition.  After  the  expiration  of  ten 
years  from  the  completion  of  said  bridge  or  road,  the  City  and 
County  of  San  Francisco  shall  have  the  right  to  purchase  the 
same  at  an  appraised  value,  to  be  determined  by  five  Appraisers, 
two  to  be  selected  by  said  company,  two  by  the  said  city  and 
county,  and  one  to  be  selected  by  the  four  Appraisers  herein- 
before provided  for;  and  such  value  shall  be  estimated  to  be  the 
value  of  the  bridge  or  road,  not  including  the  franchise  or  right 
of  way ;  and,  provided,  further,  that  if  said  bridge  or  road  be 
purchased  by  said  city  and  county,  then  the  right  to  levy  and 
collect  tolls  shall  cease. 

Sec.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCCTIII. — An  Act  to  incorporate  the  City  of  Sacramento. 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California,  represented'  in  Senate  and 

Assembly  J  do  enact  as  foUcnos : 

ARTICLE   I. 

Section  1.     For  tlio  purpose  of  municipally  governing  that  BonndarieB. 
portion  of  the  County  of  Sacramento  lying  within  the  following 
described  limits,  that  is  to  say  :  Beginning  at  the  junction  of  the 
centre  of  the  channel  of  the  American  Eiver  with  the  centre  of 
the  channel  of  the  Sacramento,  and  running  thence  down  the 
centre  of  the  channel  of  the  Sacramento  Eiver  to  a  point  oppo- 
site the  south  line  of  Y  street,  as  laid  down  on  the  official  map 
or  plan  of  Sacramento  City  on  tile  in  the  Eecorder's  office  of  the 
County  of  Sacramento,  and  thence  easterly  in  a  straight  line 
and  along  the  south  line  of  Y  street  to  the  east  line  of  Thirty- 
first  street,  as  laid  down  on  said  map,  and  thence  northerly 
ftlong    the  east   line  of  Thirty-first   street  and   an   extension 
thereof,  to  the  centre  of  the  channel  of  the  American  liiver, 
and   thence  down  the  centre  of  the  channel  of  the  American 
River  to  the  place  of  beginning.     The  inhabitants  thereof  are  cityincor- 
hereb}^  made  and  constituted  a  body  politic  and  corporate,  under  p^'**^- 
the   name  and  style  of  the  "City  of  Sacramento,"  by  which 
name  they  shall  be  known  in  law,  shall  have  perpetual  succes- 
sion, ma3'  make,  break,  alter,  renew,  and  have  a  common  seal, 
may  sue  and  be  sued,  and  defend,  upon  any  bond,  covenant,  agree- 
ment, contract,  matter,  or  thing  whatever,  of  which  the  Courts 
of  law  or  equity  have  jurisdiction ;  provided,  however,  that  such  ProTiao. 
bond,  covenant,  agreement,  contract,  matter,  or  thing  that  is  the 
cause  of  action,  has  been  made  or  entered  into  after  the  passage 
of  this  Act;  but,  jproywZerf,  further,  that  this  clause  shall  not  pre- 
vent said  city  from  commencing  and  maintaining  any  action  for 
the  recovery  of  any  taxes  or  license  moneys  that  have  hereto- 
fore accrued  within  the  limits  aforesaid  for  municipal  purposes; 
and,  provided,  further,  that  no  action  shall  be  commenced  or  main- 
tained against  the  city  until  the  claim,  account,  or  demand  upon 
which  it  is  founded  has  been  presented  to,  and,  either  in  whole 
or  in  part,  been  rejected  by  the  Board  of  Trustees ;  and,  pro- 
vided^ further,  that  none  of  the  lands,  tenements,  hereditaments, 
appurtenances,  taxes,  revenues,  franchises,  actions,  choses  in 
action,  property,  or  effects,  of  any  kind  or  nature  whatsoever, 
of  said  city,  or  of  either  or  any  of  its  trusts  or  uses,  shall  be 
attached,  levied  upon,  or  sold,  in  any  process  whatever,  either 
original,  mesne,  or  final;  and  said  city  may,  under  the  restric-  Powers *ad 
tions  and  limitations  in  this  AM  contained,  purchase,  or  receive  ^8*****^'*^**^ 
by  legacy  or  donation,  and  hold, "real  estate  and  personal  prop- 
erty, either  for  its  own  use,  or  in  trust  for  Public  Schools,  or 
for  a  House  of  Refuge,  or  a  Reform  School,  or  an  Orphan  Asy- 
lum, or  the  Fire  Department;  and  it  may  do  and  perform  all 
such  other  matters  and  things,  and  exercise  all  such  other  pow- 
ers, and  enjoy  all  such  rights,  privileges,  franchises,  liberties,  and 
immunities,  and  shall  be  subject  to  all  such  restrictions  and  lim- 
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powora  and  itations,  as  are  or  may  be  by  this  or  any  other  law  granted  or 
rights  or  city  prohibited  to  it ;  and  the  lands,  tenements,  hereditaments,  appur- 
tenances, moneys,  taxes,  assessments,  liens,  revenues,  franchises, 
actions,  choses  in  action,  chattels,  rights,  claims,  property,  effects, 
and  trusts,  which  on  the  thirtieth  day  of  April,  eighteen  hun- 
dred and  fifty-eight,  were  vested  in,  belonging  to,  or  held  by 
"  the  Mayor  and  Common  Council  of  the  City  of  Sacramento," 
and  the  lands,  tenements,  hereditaments,  appurtenances,  mon- 
eys, taxes,  assessments,  liens,  revenues,  franchises,  actions,  choses 
in  action,  chattels,  rights,  claims,  property,  effects,  and  trusts, 
which  since  the  said  thirtieth  of  April,  eighteen  hundred  and 
fifty-eight,  have  arisen  or  accrued,  or  been  derived  or  acquired 
within  the  above  described  city  limits  for  municipal  purposes, 
or  with  municipal  funds,  are  hereby  transferred  to,  vested  in, 
made  the  property''  of,  and  declared  and  determined  to  belong 
to,  and  to  be  held  by  "the  City  of  Sacramento." 
Truatee*.  Sec.  2.  The  City  of  Sacramento  shall  be  governed  by  a  Board 
of  Trustees,  consisting  of  three  members,  each  of  whom  shall 
be  a  resident  and  qualified  elector  of  said  city.  Said  Board 
shall  have  power  except  as  hereinafter  provided  : 
Powers  of.  First — To  Create,  if  they  deem  necessary  for  a  proper  admin- 
istration of  the  government,  any  or  all  of  the  following  offices, 
and  to  elect  the  incumbents,  prescribe  their  duties,  and  hx  their 
respective  terms  of  office,  to  wit :  .A  Clerk  of  the  Water  Works, 
an  Engineer  of  the  Water  Works,  a  Harbor  Master,  Chief  of 
Police,  eight  Policemen,  a  City  Surveyor;  but  no  officer  elected 
under  the  provisions  of  this  subdivision  shall  receive  any  com- 
pensation exceeding  fifteen  hundred  dollars  per  annum.  The 
Trustees  may  also  elect  such  number  of  special  Policemen  as 
they  deem  proper ;  provided^  no  special  Policeman  shall  receive 
any  compensation  from  the  city  ;  thej'  shall  also  have  the  power 
to  remove  any  incumbent  appointed  hy  the  Board,  and  to  fill 
vacancies ;  but  in  case  of  removal,  the  cause  thereof  shall  be 
spread  upon  their  minutes,  if  the  officer  removed  shall  demand  it. 

Second — To  make  by-laws  and  ordinances  not  repugnant  to 
the  Constitution  of  the  United  States  or  of  the  State  of  Cali- 
fornia. 

Third — To  levy  and  collect  taxes  and  assessments  on  all  prop- 
erty within  the  city,  both  real  and  personal,  made  taxable  by 
law  for  State  or  county  purposes,  which  taxes  shall  not  exceed 
one  per  cent  per  annum  upon  the  assessed  value  of  all  property. 

Fourth — To  sell,  use,  lease,  control,  improve,  and  take  care  of 
the  real  estate  and  personal  property  of  the  city. 

Fifth — To  lay  out,  extend,  and  alter  streets  and  alleys,  provide 
for  the  grading,  draining,  cleaning,  repairing,  widening,  lighting, 
or  otherwise  improving  the  same,  and  for  the  construction, 
repair,  regulation,  and  preservation  of  sidewalks,  bridges,  drains, 
curves,  gutters,  and  sewers,  an#  to  prevent  or  remove  obstruc- 
tions thereto  or  to  any  part  thereof,  and  to  provide  for  the  num- 
bering of  houses. 

SUth — To  provide  for  the  prevention  and  extinction  of  fires; 
also,  organize,  regulate,  and  establish  fire  companies  and  a  Fir^ 
Department. 

Seventh — To  regulate  the  landing  and  storage  of  gunpowder 
and  other  combustible  materials. 
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Eighth — To  dctormino  what  are  niiiBances,  and  prevent  and  powers  of 
remove  the  same.  Trustees. 

Ninth — To  create. and  establish  a  City  Police,  to  prescribe 
their  duties  and  compensation,  and  to  provide  for  the  regulation 
and  government  of  the  same. 

Tenth — To  fix  and  collect  license  tax  on  and  to  regulate  thea- 
tres, melodeons,  balls,  concerts,  dances,  and  all  theatrical  or  melo- 
dooii  performances,  and  performances  of  any  kind  for  which  an 
admission  fee  is  charged,  or  which  may  be  held  in  any  house  where 
wines  or  liquors  are  sold  to  the  participators,  circuses,  shows, 
billiard  tables,  bowling  alleys,  and  all  exhibitions  and  amuse- 
ments; to  fix  and  collect  a  license  tax  on  all  taverns,  hotels, 
restaarants,  saloons,  bar  rooms,  bankers,  brokers,  gold  dust 
buyers,  manufactories,  livery  stable  keepers,  express  companies, 
and  persons  engaged  in  transmitting  letters  or  packages,  rail- 
road and  stage  and  steamboat  companies,  or  owners,  whose 
principal  place  of  business  is  in  said  city,  or  who  shall  have  an 
agency  therein ;  to  license  and  regulate  auctioneers ;  to  license, 
tax,  regulate,  prohibit,  or  suppress  all  tippling  houses,  dram  shops, 
saloons,  bars,  bar  rooms,  raffles,  hawkers,  peddlers,  pawnbrokers, 
refreshment  or  coffee  stands,  booths,  and  sheds ;  to  prohibit  and 
suppress,  or  to  license  and  regulate,  all  cock  fights,  bear  or  bull 
or  badger  baits,  dog  fights,  or  exhibition  or  show  of  any  animal 
or  animals;  also,  to  prohibit  or  suppress  all  gaming,  and  all 
gambling  or  disorderly  houses;  also,  to  regulate,  prohibit,  or 
suppress  all  houses  of  ill  fame,  and  to  fix  and  collect  a  license 
tax  upon  all  professions,  trades,  or  business  not  heretofore  speci- 
fied, having  regard  to  the  amount  of  business  done  by  each  per- 
son, firm,  or  association  thus  licensed. 

Eleventh — To  provide  for  all  necessary  public  buildings,  parks, 
or  squares,  necessary  or  proper  for  the  use  of  the  city. 

Twelfth — To  establish  a  Board  of  Health,  to  prevent  the  intro- 
duction and  spread  of  disease,  and  to  establish  a  City  Infirmary, 
and  provide  for  the  indigent  sick. 

Thirteenth — To  prevent  and  restrain  any  riot,  or  riotous  as- 
semblage, or  disorderly  conduct,  within  said  city. 

Fourteenth — To  impose,  for  the  benefit  of  the  city,  fines,  penal- 
ties, forfeitures,  and  punishments,  for  breaches  to  the  city  ordi- 
nances. 

Fifteenth — To  provide  for  the  formation  of  a  chain  gang  for 
persons  convicted  of  crimes  or  misdemeanors,  and  to  their  pro- 
per employment  for  the  benefit  of  the  city. 

Sixteenth — To  establish  and  regulate  markets. 

Seventeenth — To  provide  for  conducting  elections,  establishing 
election  precincts,  appointing  Judges,  Inspectors,  and  Clerks 
thereof. 

Eighteentii — To  build,  alter,  improve,  keep  in  repair,  and  con- 
trol the  water  front ;  to  erect,  regulate,  and  repair  wharves,  and 
to  fix  the  rate  of  wharfage  and  transit  levee  dues  upon  vessels 
and  commodities,  and  to  provide  for  the  collection  thereof;  to 
provide  for  the  regulation  of  berth,  landing,  stationing,  and  re- 
moving of  steamboats,  sail  vessels,  rafts,  and  all  other  water 
crafts,  fix  the  rate  of  speed  at  which  steamboats  may  run  along 
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Power*  of     the  water  front  of  the  city  j  to  fix,  alter  and  change  the  route 
TriMteea.      Qf  ^ny  railroad  in  the  city,  and  regulate  the  speed  at  which  the 
cars  may  run  within  the  city  limits,  or  any  portion  thereof.- 

Kineteenth — To  examine,  either  in  open  session  or  by  commit- 
tee or  commission,  books,  papers,  vouchers,  reports,  and  state- 
ments of  the  several  officers,  or  any  other  person  having  the 
custody,  care,  management,  collection,  disbursement,  or  contix)! 
of  any  moneys  or  property  belonging,  appertaining,  or  appro- 
priated to  the  city,  or  either  of  its  Funds,  trusts,  or  uses. 

Txcei^tieth — To  provide  for  arrest  and  compulsorj^  working  of 
vagrants. 

Twentt/- First — To  license  hackney  coaches,  cabs,  omnibusfies, 
drays,  and  other  vehicles  used  for  hire,  and  to  regulate  their 
stands  and  rates  of  fare,  and  to  license  or  suppress  runners  for 
steamboats,  taverns,  or  hotels. 

Twniii/- Socond — To  examine  and  liquidate  all  accounts  against 
the  city,  and  to  allow  or  reject  the  same  or  any  part  thereof,  as  it 
is  found  Icfjal  or  ille^^cal. 

Ticcnft/' Third — To  make  appropriations,  examine  and  audit, 
reject  or  allow,  the  accounts  of  all  officers  or  other  persons  hav- 
ing the  care,  management,  collection,  or  disbursement  of  any 
money  collected  for,  belonging,  appertaining,  or  appropriated  to 
the  city  or  any  of  its  uses  or  trusts,  and  to  determine,  allow, 
and  pay  the  salary,  fees,  or  per  centage  which  such  officer  or 
other  person  may  by  law  be  entitled  to  receive,  except  as  other- 
wise herein  provided;  to  make  contracts  and  agreements  for 
the  use  and  benefit  of  the  city,  such  contracts  and  agreements 
in  all  eases  to  specify  the  Fund  or  Funds  out  of  which  payment 
for  the  same  is  to  be  made,  and  that  the  same  shall  be  paid  out 
of  the  moneys  appropriated  to  such  Fund  or  Funds  for  the  fiscal 
year;  and  in  no  case  shall  a  liability  be  created  or  a  warrant 
drawn  against  any  Fund  beyond  the  actual  amount  of  money 
existing  in  such  Fund  wherewith  to  meet  the  same. 

Twenf J/' Fourth — To  license  ferries  and  bridges  under  the  law 
regulating  the  granting  of  such  license. 

Tweiiti/'Fifth — To  control,  enlarge,  and  improve  the  cemetery 
heretofore  belonging  to  the  city,  and  to  create  other  cemeteries, 
and  to  sell  or  lease  lots  therein,  appoint  a  Superintendent  or  Su- 
perintendents thereof,  and  regulate  and  determine  his  or  their 
duties  and  compensation ;  to  control  and  regulate  interments, 
and  prohibit  them  within  the  city  limits. 

Twenty- Sixth — To  establish  fire  limits,  and  prevent  the  erec- 
tion of  wooden  buildings  therein  ;  to  regulate  the  construction 
of  buildings,  sheds,  awnings,  and  signs. 

Twenty-Seventh — To  provide  for  supplying  the  city  with  water, 
regulate  the  sale  and  distribution  thereof 

Ticentjj-Eitjhth — To  prevent  any  or  all  domestic  animals  from 
running  at  large  within  the  city  limits,  or  an}^  part  thereof,  or 
from  being  kept  therein;  to  control  and  regulate  slauorhter 
houses,  or  to  provide  for  their  exclusion  from  the  city  limits  or 
any  part  thereof. 

Twenty-Ninth — To  provide  for  the  care,  feeding,  and  clothing 
of  the  city  prisoners. 

Thirtieth — To  make  real  estate  in  said  city  liable  for  the  con- 
struction of  sidewalks,  crossings,  and  all  other  street  improve- 
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ments  adjacent  thereto,  and  provide  for  the  forced  sale  thereof 
for  Bueh  purposes. 

Thirtt/- First — To  employ  an  Attorney  or  Attorneys  at  law  if 
their  services  may  be  required. 

ARTICLE    II. 

Officers  and  their  Duties. 

Sec.  3.    The  officers  of  the  City  of  Sacramento  shall  be  a  First,  Oflaccn. 
Second,  and  Third   Trustee,  who  shall  constitute  a  Board  of 
Trustees;  an  Auditor,  who  shall  be  ex  officio  Clerk  of  the  Board 
of  Trustees ;  an  Assessor,  a  Tax  Collector,  a  Police  Judge,  and 
such  other  officers  as  may  be  appointed  by  the  Board  of  Trustees. 

Sec.  4.  The  Board  of  Trustees  shall  be  designated  as  follows : 
The  First  Trustee  shall  be  President  of  the  Board  of  Trustees,  and 
general  executive  officer  of  the  City  Government.  The  Second 
Trustee  shall  be  ex  officio  Street  Commissioner.  The  Third 
Trustee  shall  be  ex  officio  Superintendent  of  the  Water  Works. 

Sec.  5.  The  President  of  the  Board  of  Trustees  shall  be  the  Dntiesof 
head  of  the  police  and  general  executive  head  of  the  city,  and  <*®<^*"- 
shall  perform  all  the  duties  of  those  offices,  and  all  such  other 
duties,  matters,  and  things,  as  by  law  or  ordinance  of  the  Board 
of  Trustees  may  be  imposed  upon  or  required  of  him.  He  shall 
preside  at  the  meetings  of  the  Board  of  Trustees,  when  not  ne- 
cessarily absent.  The  minutes  of  each  meeting  shall  be  read 
and  approved  in  open  session,  and  then  shall  be  signed  by  the 
President.  It  shall  be  the  duty  of  the  President  to  recommend 
to  the  Board  of  Trustees  the  adoption  of  all  such  measures  con- 
nected with  the  police,  health,  cleanliness,  and  ornament  of  the 
city,  and  the  improvement  of  its  government  and  finances,  as  he 
shall  deem  expedient;  to  be  vigilant  and  active  in  causing  the 
laws  and  ordinances  for  the  government  of  the  city  to  be  duly 
executed  and  enforced  ;  to  exercise  a  constant  supervision  and 
control  over  the  conduct  and  acts  of  all  subordinate  officers;  to 
receive  and  examine  into  all  such  complaints  as  may  be  preferred 
against  any  of  them  for  violation  and  neglect  of  duty,  and  cer- 
tify the  same  to  the  Board  of  Trustees ;  sign  all  warrants  drawn 
upon  the  Treasuiy  for  the  payment  of  money  out  of  any  of  its 
Funds  thereof;  but  before  he  shall  sign  any  such  warrants,  he 
shall  ascertain  from  the  books  of  the  Auditor  that  there  is  suffi- 
cient money  in  said  Fund  to  pay  the  same,  and  he  shall  examine 
and  see  that  the  law,  and  every  ordinance  and  order  in  regard 
to  the  account,  claim,  or  demand,  upon  which  the  issuance  of 
such  warrant  is  predicated,  has  been  strictly  complied  with  in 
every  particular,  that  the  Auditor  has  made  a  proper  entry  of 
such  account,  and  the  proper  minute  of  such  warrant  in  his  war- 
rant book.  He  shall  deliver  to  the  Tax  Collector,  on  or  before 
the  second  Monday  in  April,  the  assessment  or  tax  roll  certified 
by  the  Auditor.  He  shall  keep,  in  a  book  to  be  kept  for  that 
purpose,  a  statement  of  the  total  real  and  personal  property  as- 
sessed, and  the  amounts  of  the  different  taxes  therein  assessed; 
provided,  however,  that  nothing  in  any  part  of  this  Act  shall 
repeal,  alter,  amend,  or  prevent  the  operation  of  the  Act  of  April 
twenty-sixth,  eighteen  hundred  and  sixty-two,  entitled  an  Act 
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to  provide  for  the  government  of  the  Common  Schools  in  the 
City  of  Sacramento, 
street  Com.      Seg.  6.     It  shall  be  the  duty  of  the  Street  Commissioner  to 
miaoionen.    q^^qj,  jjjto,  cnforcc,  and  carry  into  effect  any  law  or  ordinance 
referring  to  the  regulation,  changing,  altering,  repairing,  and  im- 
provement of  the  streets,  alleys,  crossings,  sidewalks,  and  awn- 
ings, and  to  discharge  such  further  duties  as  may  be  imposed 
;     upon  or  required  of  him  by  law  or  ordinance ;  and  the  salary 
received  by  him  as  Trustee  shall  be  in  full  for  his  services  as  ex 
officio  Street  Commissioner, 
saperinten-      Seg.  7.    It  shall  be  the  duty  of  the  Superintendent  of  the 
w^rworki  Water  Works  to  discharge  such  duties  as  may  be  by  law  or  or- 
dinance imposed  upon  or  required  of  him,  and  his  salary  as  a 
Trustee  shall  be  in  full  for  his  services  as  ex  officio  Superinten- 
dent of  the  Water  Works.    He  shall  issue  all  water  permits,  and 
charge  the  same  to  the  Clerk  of  the  Water  Works. 
Auditor.  Sec.  8.     The  Auditor  shall  be  ex  officio  Clerk  of  the  Board  of 

Trustees,  and  shall  be  present  at  each  meeting  of  the  Board  of 
Trustees,  and  keep  a  record  of  its  proceedings.  He  shall  have 
the  care  of  all  books  and  papers  belonging  to  the  Board  of  Trus- 
tees, and  do  and  perform  such  other  services  as  the  Board  of 
Trustees  may  direct.  He  shall,  on  or  before  the  first  Monday 
of  each  fiscal  year,  make  up,  under  the  supervision  of  the  Presi- 
dent of  the  Board  of  Trustees,  an  estimate  of  the  revenues  of 
the  city  for  the  current  year,  and  the  amount  which  will  belong 
to  each  Fund  or  trust,  and  shall  perform  all  the  duties  and  be 
subject  to  all  the  penalties  which  now  are  or  hereafter  may  be 
imposed  upon  such  officer  by  law  or  ordinance.  He  shall  num- 
ber and  keep  a  record  of  all  demands  allowed  by  him,  showing 
the  number  and  date  of  approval,  amount,  and  name  of  the 
original  holder,  on  what  account,  and  out  of  what  Fund  payable. 
He  shall  and  is  required  to  be  constantly  acquainted  with  the 
exact  condition  of  the  Treasury,  and  everv  lawful  demand  upon 
it.  He  shall  report  to  the  President,  on  Monday  of  each  week, 
or  oftener  if  required,  the  condition  of  each  Fund  in  the  Treas- 
ury ;  he  shall  keep  a  complete  set  of  books  for  the  city,  in  which 
shall  be  set  forth,  in  a  plain  and  business-like  manner,  every 
money  transaction  of  the  city,  so  that  he  can  at  any  time  when 
requested  tell  the  state  of  each  and  every  Fund,  where  the 
money  came  from,  to  what  Fund  it  belonged,  and  for  what  pur- 
pose it  was  expended,  and  also  the  collections  made  and  the 
money  paid  into  the  Treasury  by  each  officer;  he  shall  issue  all 
licenses,  except  as  otherwise  provided  in  this  Act,  and  counter- 
sign all  warrants  on  the  Treasury.  Immediately  after  the 
Board  of  Equalization  adjourn,  and  the  Assessor  has  extended 
the  equalized  value  on  the  assessment  roll,  the  Auditor  shall  add 
up  the  column  of  total  amounts,  and  charge  the  Collector  with 
the  amount  of  tax  thereon,  and  shall  deliver  such  roll  to  the 
Collector  on  or  before  the  first  Monday  of  February  j  and  the 
subsequent  assessment  roll  shall  be  added  up,  charged,  and  de- 
livered, in  the  same  manner,  within  ten  days  after  it  has  been 
received  by  the  Auditor.  And  the  Auditor  shall,  within  three 
days  after  receiving  any  delinquent  list,  credit  the  Collector 
with  the  amount  of  taxes  delinquent,  and  deliver  the  list  to  the 
City  Attorney. 
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Seo.  9.  Every  demand  upon  the  Treasury,  except  demands  DemandH 
on  the  School  Fund,  must  be  acted  upon  by  the  Board  of  Trus-  fKiury. 
tees,  and  be  by  them  allowed  or  rejected,  in  whole  or  in  part,  in 
the  order  of  presentation ;  and  every  demand  upon  the  Treasury 
so  allowed,  shall  be  carefully  examined  by  the  Auditor,  who  shall 
satisfy  himself  whether  it  is  correct,  and  whether  the  money  is 
due  and  unpaid,  and  the  payment  thereof  authorized  by  law, 
and  if  so;  out  of  what  Fundl^it  is  payable ;  and  after  such  exami- 
nation, he  shall  either  approve  or  reject  the  claim,  either  in 
whole  or  in  part,  and  indorse  on  such  demand,  over  his  signa- 
ture, such  approval  or  rejection,  together  with  the  date  thereof, 
and  if  it  is  approved,  the  Fund  or  Funds  out  of  which  it  is  to 
be  paid ;  and  if  he  rejects  it,  or  any  part  of  it,  unless  the  party 
presenting  it  is  willing  to  take  the  sum  approved  by  the  Auditor 
in  fUll  of  the  entire  demand,  return  it,  with  his  reasons  for  re- 
jecting it,  to  the  Board  of  Trustees,  when,  if  it  is  allowed  by  a 
vote  of  all  the  Trustees,  it  shall  be  paid  in  the  same  manner  as 
thot^gh  it  had  not  been  rejected.  No  demand  upon  the  Treasury 
shall  be  considered  presented  for  action,  or  be  acted  upon,  al- 
lowed, or  approved,  unless  it  specifies  on  its  face  each  several 
itf  m  composing  it,  and  the  amount  and  date  thereof,  and  refer  by 
title,  date,  and  section,  to  the  law,  ordinance,  or  contract  author- 
izing it;  and,  provided^  that  every  such  demand  shall  be  acted 
on  in  the  order  of  its  presentation,  and  numbered  consecutively 
as  allowed,  either  in  whole  or  in  part,  and  that  the  warrant 
therefor  shall  be  issued,  numbered,  and  paid  in  the  same  order 
as  allowed,  out  of  their  respective  Funds. 

Sec.  10.  No  demand  upon  the  Treasury  shall  be  allowed  by 
the  Auditor  in  favor  of  any  officer  or  other  person,  or  any  of 
their  assigns,  who  is  in  any  manner  indebted  to  either  the  city, 
or  any  of  its  Funds,  trusts,  or  uses,  without  first  deducting  there- 
from the  amount  of  such  indebtedness;  nor  in  favor  of  any 
oflicer  or  person,  or  their  assigns,  having  the  collection,  care, 
custody,  control,  or  disbursement  of  public  funds,  unless  the 
accounts  of  such  officer  or  person  have  been  duly  presented, 
passed,  approved,  and  allowed,  as  is  or  may  be  required  by  law 
or  ordinance ;  nor  in  favor  of  any  officer  or  persons,  or  their  as- 
signs, who  shall  have  neglected  to  have  made  each  and  every  of 
the  oaths,  official  returns,  reports,  and  statements,  required  of 
him,  in  the  manner  and  at  the  time  the  same  are  or  may  be  re- 
quired by  law  or  ordinance,  or  the  regulation  of  the  Board  of 
Trustees ;  nor  to  any  officer,  or  his  assigns,  who  shall  have  ne- 
glected, failed,  or  refused  to  perform  each  and  every  of  the  duties, 
matters,  and  things  which  by  law,  ordinance,  or  regulation  of 
the  Trustees,  may  be  imposed  upon  him. 

Sec.  11.  It  shall  be  the  duty  of  the  Assessor  to  make  and  Aaeeswr. 
complete  the  assessment  roll  and  map  book  between  the  first 
Monday  in  October  and  the  third  Monday  in  December,  in  each 
year,  and  shall,  on  or  before  the  said  third  Monday  in  Decem- 
ber, attach  his  certificate  to  said  tax  list  or  assessment  roll,  and 
deliver  it  and  the  map  book  to  the  Auditor.  He  shall  make  a 
subsequent  assessment  roll,  and  deliver  the  same  to  the  Auditor 
on  or  before  the  third  Monday  in  January  of  each  year,  which 
shall  contain  any  property  which  shall  not  be  on  the  regular  or 
original  assessment  roll.     The  manner  of  making  the  assess- 
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ments  and  assessment  roll  sball  be  the  same  as  are  prescribed 
by  an  Act  entitled  an  Act  to  provide  revenue  for  the  govern- 
ment of  this  State,  approved  May  seventeenth,  eighteen  hun- 
dred and  sixty-one.  The  said  Assessor  shall  discharge  such 
other  duties  as  may  be  imposed  upon  him  by  law  or  ordinance. 
The  Assessor  shall;  immediately  after  the  adjournment  of  the 
Board  of  Equalization,  extend  the  equalized  value  on  the  assess- 
ment roll. 
Tax  Sec.  12.     It  shall  be  the  duty  of  the  Tax  Collector  to  receive 

and  collect  all  taxes,  general  and  special,  and  shall,  on  the  sec- 
ond Monday  in  May  of  each  year,  at  the  close*  of  his  official 
business  on  that  day,  make  a  levy  upon  the  property  delinquent 
for  taxes,  in  accordance  with  the  Act  to  provide  revenue  for 
the  Government  of  this  State,  approved  May  seventeenth, 
eighteen  hundred  and  sixty -one ;  and  shall,  on  or  before  the 
first  Monday  in  June  of  each  year,  make  out  and  file  with  the 
Auditor  a  delinquent  tax  list,  as  is  prescribed  by  the  revenue 
law.  He  shall  collect  all  city  licenses,  and  such  other  branches 
of  the  city  revenue  as  the  Board  of  Trustees  may  direct,  and 
pay  the  same  over  to  the  Treasurer  weekly.  The  time  and 
manner  of  such  collections  of  license  shall  be  determined  by 
the  Board  of  Trustees.  And  after  the  levy  made  as  provided 
in  this  section,  no  taxes  shall  be  received  by  the  Collector  unless 
an  additional  five  per  cent  thereon  is  also  paid,  which  said 
additional  five  per  cent  is  hereby  required  to  be  paid  and  col- 
lected, as  costs,  and  to  be  paid  into  the  Treasury.  But  no  tax, 
assessment,  fine,  harbor  dues,  or  levee  fees,  or  other  revenues 
or  dues  of  any  kind  or  nature,  shall  be  paid  otherwise  than 
in  the  gold  or  silver  coin  of  the  United  States. 

K°uSi«ation      ^^^'  ^^'    -^^^®^*  ^^®  asscssmeut  roll  has  been  added  ^P  hy  the 
qu   s   on  ^mjj^Qj.^  ^jj^j  before  it  is  delivered  to  the  Collector,  the  Trustees 

shall,  by  ordinance,  levy  the  several  amounts  of  general  and 
special  taxes  to  be  collected  thereon.  The  Board  of  Trustees 
shall  constitute  the  Board  of  Equalization,  and  the  Assessor 
shall  be  Clerk  thereof.  The  said  Board  of  Equalization  shall 
meet  on  the  first  Monday  in  January  of  each  year,  and  remain 
in  session  for  a  penod  often  days.  They  shall  also  meet  on 
the  third  Monday  in  January,  to  equalize  the  subsequent  assess- 
ment roll.  The  said  Board  are  hereby  vested  with  such 
authority  as  is  prescribed  in  the  revenue  laws  of  this  State  ;  and 
the  valuation  placed  upon  the  real  estate  and  personal  pi-operty 
shall  be  the  equalized  valuation  for  all  city  purposes.  And 
every  tax  levied  under  the  provisions  of  this  Act  is  hereby 
made  a  lien  against  the  property  assessed,  which  lien  shall 
attach  on  the  day  of  the  levy,  and  shall  not  be  satisfied  or  re- 
moved until  such  taxes  are  all  paid,  or  the  property  has  abso- 
lutely vested  in  a  purchaser  under  a  sale  for  such  taxes. 
BoDdfl  of  Sec.  14.     It  shall  be  the  duty  of  the  Board  of  Trustees  to  pro- 

vide for  the  accommodation  of  all  officers  and  other  persons 
elected  or  appointed,  to  whom  the  receipts  or  expenditures  of 
any  of  the  funds  of  the  city  shall  be  intrusted,  and  shall  require 
from  them  sufficient  security  for  the  faithful  performance  of 
their  respective  duties.  These  officers  or  persons  from  whom 
security  shall  be  required  shall,  before  entering  upon  the  dis- 
charge of  their  duties,  file  with  the  Board  of  Trustees  an  official 


officers. 
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bond,  with  two  or  more  sufficient  sureties.  Such  bonds  shall  bo 
made  payable  to  The  City  of  Sacramento,  shall,  in  form,  joint 
and  several,  be  conditioned  for  the  faithful  performance  of  the 
duties  of  the  office.  In  case  any  such  bond  shall,  at  any  time, 
be  deemed  insufficient,  additional  security  may  be  required,  and 
if  the  officer  or  person  required  to  give  such  additional  bonds 
shall  neglect  or  refuse  to  do  so  for  the  space  of  five  days,  the 
lioard  of  Trustees  may  declare  his  office  vacant. 

Sec.  15.  All  official  bonds  shall  bo  approved  or  rejected  hy  Bond«cf 
the  Board  of  Trustees,  by  an  order  entered  on  the  minutes,  and  ®®^®"- 
by  the  indorsement  of  the  word  **  approved,"  or  the  word 
"rejected,"  on  the  bond,  with  the  date  of  the  approval  or 
rejection  signed  by  the  President.  The  Auditor  shall  be  the 
legal  custodian  of  all  official  bonds,  except  his  own,  which  shall 
be  deposited  with  the  Treasurer,  and  shall  be  responsible  on  his 
official  bond  for  the  safe  keeping  of  all  such  bonds  intrusted  to 
his  charge. 

Sec.  16.  It  shall  be  the  duty  of  the  Board  of  Trustees  to  Report  of 
publish  in  one  or  more  newspapers  in  said  city,  within  ten  days  *^°*°*^®"- 
after  the  expiration  of  the  fiscal  year,  a  full  and  detailed  statement 
of  the  receipts  and  disbursements  of  the  city  during  the  fiscal 
year  next  preceding,  and  shall  set  forth  in  every  such  statement 
the  different  sources  of  the  city  revenues  and  the  amount  re- 
ceived from  each,  the  various  appropriations  made  by  the  Board 
of  Trustees,  the  object  for  which  the  same  were  made,  and  the 
amonnt  expended  under  each.  The  fiscal  year  shall  begin  on 
the  first  Monday  of  April  of  each  and  every  year,  and  extend 
to  the  first  Monday  of  April  of  the  succeeding  year.  They  shall 
publish  all  ordinances,  for  ten  days,  in  some  newspaper  pub- 
lished in  said  city. 

ARTICLE   III. 

Police  Court. 

Sec.  17.  A  Police  Court  is  hereby  established  in  said  city,  Powereof 
which  shall  be  presided  over  by  the  Police  Judge.  The  Police  JouS court 
Court  shall  have  exclusive  jurisdiction  of  all  violations  of  any 
city  ordinances,  and  may  hold  to  bail,  fine,  or  commit  to  prison 
any  offender,  in  accordance  with  the  provisions  of  such  ordi- 
nance, as  well  as  in  all  cases  of  crimes,  misdemeanors,  and  wilful 
injury  to  property  committed  within  the  city  limits,  punishable 
by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment ;  also,  in  all  cases  of  assault  and  battery  committed  within 
the  city  limits.  The  Police  Judge  shall  exercise  all  the  powers 
and  jurisdiction  of  a  Justice  of  the  Peace  in  regard  to  offences 
committed  within  the  city  limits,  and  may  administer  all  oaths 
or  affirmations  known  to  the  law.  The  said  Court  shall  have 
such  further  powers  and  jurisdiction  as  is  by  general  statute 
conferred  upon  Recorders'  Courts,  and  the  proceedings  therein 
shall  be  such  as  are  provided  by  law  for  proceedings  in  Justices', 
Eecorders*,  and  Mayors'  Courts.  Whenever  sentence  of  impris- 
onment is  passed  upon  any  offender,  the  Police  Judge  may  in- 
clude in  such  sentence  that  such  offender  shall  be  subject  to  labor, 
under  the  charge  and  in  the  custody  of  the  Chief  of  Police. 
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ments  and  assessment  roll  shall  be  the  same  as  are  prescribed 
by  an  Act  entitled  an  Act  to  provide  revenue  for  the  govern- 
ment of  this  State,  approved  May  seventeenth,  eighteen  hun- 
dred and  sixty-one.  The  said  Assessor  shall  discharge  such 
other  duties  as  may  be  imposed  upon  him  by  law  or  ordinance. 
The  Assessor  shall;  immediately  after  the  adjournment  of  the 
Board  of  Equalization,  extend  the  equalized  value  on  the  assess- 
ment roll. 
Tax  Sec.  12.    It  shall  be  the  duty  of  the  Tax  Collector  to  receive 

Collector.  ^^^  coUcct  all  taxcs,  general  and  special,  and  shall,  on  the  sec- 
ond Monday  in  May  of  each  year,  at  the  close*  of  his  official 
business  on  that  day,  make  a  levy  upon  the  property  delinquent 
for  taxes,  in  accordance  with  the  Act  to  provide  revenue  for 
the  Government  of  this  State,  approved  May  seventeenth, 
eighteen  hundred  and  sixty-one;  and  shall,  on  or  before  the 
first  Monday  in  June  of  each  year,  make  out  and  file  with  the 
Auditor  a  delinquent  tax  list,  as  is  prescribed  by  the  revenue 
law.  He  shall  collect  all  city  licenses,  and  such  other  branches 
of  the  city  revenue  as  the  Board  of  Trustees  may  direct,  and 
pay  the  same  over  to  the  Treasurer  weekly.  The  time  and 
manner  of  such  collections  of  license  shall  be  determined  by 
the  Board  of  Trustees.  And  after  the  levy  made  as  provided 
in  this  section,  no  taxes  shall  be  received  by  the  Collector  unless 
an  additional  five  per  cent  thereon  is  also  paid,  which  said 
additional  five  per  cent  is  hereby  required  to  be  paid  and  col- 
lected, as  costs,  and  to  be  paid  into  the  Treasury.  But  no  tax, 
assessment,  fine,  harbor  dues,  or  levee  fees,  or  other  revenues 
or  dues  of  any  kind  or  nature,  shall  be  paid  otherwise  than 
in  the  gold  or  silver  coin  of  the  United  States. 

E°uiai*^'ti        ^^^'  ^^'    -^^^^^  ^^®  assessment  roll  has  been  added  ^P  by  the 
.qu   za  on  ^^^jj^^p^  ^jj  j  bcforc  it  is  delivered  to  the  Collector,  the  Trustees 

shall,  by  ordinance,  levy  the  several  amounts  of  general  and 
special  taxes  to  be  collected  thereon.  The  Board  of  Trustees 
shall  constitute  the  Board  of  Equalization,  and  the  Assessor 
shall  be  Clerk  thereof  The  said  Board  of  Equalization  shall 
meet  on  the  first  Monday  in  January  of  each  year,  and  remain 
in  session  for  a  period  often  days.  They  shall  also  meet  on 
the  third  Monday  in  January,  to  equalize  the  subsequent  assess- 
ment roll.  The  said  Board  are  hereby  vested  with  such 
authority  as  is  prescribed  in  the  revenue  laws  of  this  State  ;  and 
the  valuation  placed  upon  the  real  estate  and  personal  property 
shall  be  the  equalized  valuation  for  all  city  purposes.  And 
every  tax  levied  under  the  provisions  of  this  Act  is  hereby 
made  a  lien  against  the  property  assessed,  w^hich  lien  shall 
attach  on  the  day  of  the  levy,  and  shall  not  be  satisfied  or  re- 
moved until  such  taxes  are  all  paid,  or  the  property  has  abso- 
lutely vested  in  a  purchaser  under  a  sale  for  such  taxes. 
Bonds  of  Sec.  14.    It  shall  be  the  duty  of  the  Board  of  Trustees  to  pro- 

offlcers.       yj^Q  f-Qp  ^Y^Q  accommodation  of  all  officers  and  other  persons 

elected  or  appointed,  to  whom  the  receipts  or  expenditures  of 
any  of  the  funds  of  the  city  shall  be  intrusted,  and  shall  require 
from  them  sufficient  security  for  the  faithful  performance  of 
their  respective  duties.  These  officers  or  persons  from  whom 
security  shall  be  required  shall,  before  entering  upon  the  dis- 
chiarge  of  their  duties,  file  with  the  Board  of  Trustees  an  official 
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bond,  with  two  or  more  euflicient  sureties.  Such  bonds  shall  bo 
made  payable  to  The  City  of  Sacramento,  shall,  in  form,  joint 
and  several,  be  conditioned  for  the  faithful  performance  of  the 
duties  of  the  office.  In  case  any  such  bond  shall,  at  any  time, 
bo  deemed  insufficient,  additional  security  may  be  required,  and 
if  the  officer  or  person  required  to  give  such  additional  bonds 
shall  neglect  or  refuse  to  do  so  for  the  space  of  five  days,  the 
Board  of  Trustees  may  declare  his  office  vacant. 

Sec.  15.  All  official  bonds  shall  bo  approved  or  rejected  by  Bond*  of 
the  Board  of  Trustees,  by  an  order  entered  on  the  minutes,  and  ®®^®^"* 
by  the  indorsement  of  the  word  '*  approved,"  or  the  word 
'•  rejected,"  on  the  bond,  with  the  date  of  the  approval  or 
rejection  signed  by  the  President.  The  Auditor  shall  be  the 
legal  custodian  of  all  official  bonds,  except  his  own,  which  shall 
be  deposited  with  the  Treasurer,  and  shall  be  responsible  on  his 
official  bond  for  the  safe  keeping  of  all  such  bonds  intrusted  to 
his  charge. 

Sec.  16.  It  shall  be  the  duty  of  the  Board  of  Trustees  to  Report  of 
publish  in  one  or  more  newspapers  in  said  city,  within  ten  days  ^'**°*^®*- 
after  the  expiration  of  the  fiscal  year,  a  full  and  detailed  statement 
of  the  receipts  and  disbursements  of  the  city  during  the  fiscal 
year  next  preceding,  and  shall  set  forth  in  every  such  statement 
the  different  sources  of  the  city  revenues  and  the  amount  re- 
ceived from  each,  the  various  appropriations  made  by  the  Board 
of  Trustees,  the  object  for  which  the  same  were  made,  and  the 
amount  expended  under  each.  The  fiscal  year  shall  begin  on 
the  first  Monday  of  April  of  each  and  every  year,  and  extend 
to  the  first  Monday  of  April  of  the  succeeding  year.  They  shall 
publish  all  ordinances,  for  ten  days,  in  some  newspaper  pub- 
lished in  said  city. 

ARTICLE   III. 

Police  Court. 

Sec.  17.  A  Police  Court  is  hereby  established  in  said  city,  Powcreof 
which  shall  be  presided  over  by  the  Police  Judge.  The  Police  JouJeCourt 
Court  shall  have  exclusive  jurisdiction  of  all  violations  of  any 
city  ordinances,  and  may  hold  to  bail,  fine,  or  commit  to  prison 
any  offender,  in  accordance  with  the  provisions  of  such  ordi- 
nance, as  well  as  in  all  cases  of  crimes,  misdemeanors,  and  wilful 
injury  to  property  committed  within  the  city  limits,  punishable 
by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment ;  also,  in  all  cases  of  assault  and  battery  committed  within 
the  city  limits.  The  Police  Judge  shall  exercise  all  the  powers 
and  jurisdiction  of  a  Justice  of  the  Peace  in  regard  to  offences 
committed  within  the  city  limits,  and  may  administer  all  oaths 
or  affirmations  known  to  the  law.  The  said  Court  shall  have 
such  further  powers  and  jurisdiction  as  is  by  general  statute 
conferred  upon  Eecorders'  Courts,  and  the  proceedings  therein 
shall  be  such  as  are  provided  by  law  for  proceedings  in  Justices*, 
Recorders',  and  Mayors'  Courts.  Whenever  sentence  of  impris- 
onment is  passed  upon  any  offender,  the  Police  Judge  may  in- 
clude in  such  sentence  that  such  offender  shall  be  subject  to  labor, 
under  the  charge  and  in  the  custody  of  the  Chief  of  Police, 
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Powers  of  The  PoHce  Judge  shall  keep  a  record  of  his  proceedings,  receive, 
Polls  Court.  ^^^  V^y^  weekly,  into  the  Treasury  of  the  city  all  moneys  col- 
lected by  him,  and  render  to  the  City  Auditor,  weekly,  an  exact 
and  detailed  account,  under  oath,  of  all  fines  imposed  and  mon- 
eys collected  since  his  last  account  rendered.  lie  shall  not  col- 
lect or  receive,  for  his  own  use,  any  fee  or  perquisite  for  the  dis- 
charge of  any  of  the  duties  of  his  office,  but  all  moneys  collected 
by  him  shall  be  paid  into  the  City  Treasury  ;  and  if  he  shall  re- 
ceive and  appropriate  to  his  own  use  any  foe  or  perquisite,  as 
above  referred  to,  or  any  funds  belonging  to  the  city,  ho  shall 
be  considered  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  not  exceeding 
twelve  months,  or  both  such  fine  and  imprisonment,  and  shall 
be  removed  from  oflfice.  In  case  of  the  absence  of  the  Police 
Judge,  or  his  inability  to  act,  the  duties  of  his  ojQfice  shall  be 
discharged  by  the  President  or  one  of  the  Trustees  while  such 
absence  or  inability  continues. 

ARTICLE   IV. 

Salaries* 

• 

EaiariM.  Sec.  18.     The  President  of  the  Board  of  Trustees  shall  re- 

ceive a  salary  of  two  thousand  five  hundred  dollars  per  annum; 
the  Second  and  Third  Trustees  shall  each  receive  one  thousand 
two  hundred  dollars  per  annum ;  the  Auditor  and  ex  officio  Clerk 
of  the  Board  of  Trustees  shall  receive  two  thousand  dollars  per 
annum;  the  Assessor  shall  receive  one  thousand  dollars  per  an- 
num; the  Police  Judge  shall  receive  one  thousand  eight  hun- 
dred dollars  per  annum ;  the  Tax  Collector  shall  receive  two. 
per  cent  upon  the  gross  amount  of  the  general  annual  tax  col- 

ProTiao.  lected  by  him ;  provided,  such  percentage  docs  not  exceed  twelve 
hundred  dollars  per  annum;  but  no  percentage  shall  be  charged 
by,  allowed,  or  paid  to  him  for  the  collection  of  any  special 
taxes  levied  and  required  to  be  collected  by  him.  The  Tax  Col- 
lector shall  receive  four  per  cent  upon  all  licenses  collected  by 
him.  The  salaries  or  compensation  of  all  other  officers  within 
the  city  shall  bo  fixed  and  determined  by  the  Board  of  Trus- 
tees. 

Sec.  19.  No  compensation  shall  be  allowed  to  any  officer 
over  and  above  the  fixed  salary,  or  percentage,  or  fees,  for  any 
duties  imposed  upon  him  by  law  or  ordinance,  except  as  herein- 
after provided ;  and  no  Trustee  shall  hold  any  other  office  cre- 
ated by  or  under  this  Act. 


ARTICLE  V. 


To  create  Debts, 


tazoi. 


May  create  Sec.  20.  Should  the  Board  of  Trustees  at  any  time  deem  it 
knry^gpSdai  Dcccssary  foT  the  interest  and  protection  of  the  city  at  large, 
or  any  portion  thereof,  or  the  property  or  health  of  the  citi- 
zens thereof,  or  any  other  matter  or  thing  the  object  of  which 
would  be  to  advance  the  interests  of  the  city,  to  contract 
and  create  any  debts  or  obligations  against  the  city  for  mate- 
rials furnished  and  labor  and  services  performed,  without  having 
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the  funds  in  the  Treasury  to  pay  the  same,  the  said  Board  may 
enter  into  contracts  and  create  debts  or  obligations,  without  in- 
terest, and  are  hereby  empowered  and  authorized  to  levy  and 
oollect  a  special  tax,  annually,  or  in  one  levy,  to  pay  such  debts 
and  obligations  so  created,  and  provide  the  mode  and  manner  of 
their  payment;  provided^  always,  that  no  debts,  obligations,  or 
claims,  shall  be  contracted  or  created  against  the  city  without 
first  having  been  voted  upon  by  the  qualified  electors  thereof. 

Sec.  21.  It  shall  be  the  duty  of  the  Board  of  Trustees  to  ad-  Duties  of 
vertise  in  some  newspaper  of  general  circulation  published  in  '^^*«*"- 
the  said  city,  for  a  period  often  days,  a  full  and  complete  specifi- 
cation of  the  contemplated  improvements,  repairs,  and  expendi- 
tures, the  cost  or  estimated  cost  of  the  same,  the  mode  and 
manner  that  the  same  shall  be  paid  for,  and  to  plainly  set  forth 
the  amount  of  debt  or  obligation  the  said  Board  of  Trustees 
desire  authority  to  contract  or  create. 

Sec.  22.  The  Board  of  Trustees  shall  name  the  time  and  place  Fmtber 
for  the  qualified  electors  to  vote  upon  the  propositions  of  said  po^«"- 
Board.  Said  election  shall  be  held  within  fifteen  days  after  the 
publication  has  been  made,  and  they  shall  appoint  the  Judges 
and  Inspectors  thereof  Should  two  thirds  of  all  the  votes 
cast  or  polled  at  such  election  be  in  favor  of  the  propositions 
named  by  the  said  Board,  then,  and  in  such  case  only?  shall  the 
said  Board  of  Trustees  be  and  they  are  hereby  fully  empowered 
to  contract  and  create  such  debts  and  obligations  against  the 
city  to  the  full  amount  so  specified  and  voted  upon.  But  any 
excess  or  overplus  debt  or  obligation  contracted  or  created  by 
the  said  Board,  shall  be  null  and  void  as  against  the  city  or  any 
of  its  Funds. 

Sec.  23.  For  all  debts  and  obligations  so  contracted  and  wammft. 
created,  the  said  Board  shall  issue  warrants  therefor,  under  the 
seal  of  the  city,  and  specifying  therein  the  date  of  the  election 
by  which  the  issuance  thereof  was  authorized,  and  the  total 
amount  of  warrants  then  issued  under  and  by  virtue  of  such 
authority. 

Sec.  24.  The  Board  of  Trustees  are  strictly  prohibited  from  Powe™ 
contracting,  creating,  or  pretending  to  contract  or  create,  any  "**"*=****• 
debt  or  debts  of  any  nature  whatever,  without  the  money,  over 
and  above  any  then  outstanding  contracts  and  liabilities,  is  in 
the  proper  Fund  in  the  Treasury  to  pay  the  same  at  such  time 
as  the  debt  may  be  contracted  or  created,  except  as  is  provided 
in  sections  twenty,  twenty-one,  twenty-two,  and  twenty -three 
of  this  Act.  Should  the  said  Board,  or  a  majority  thereof,  con- 
tract or  create  any  debt  against  the  city,  contrary  to  the  provi- 
Bions  of  this  Act,  such  debt,  claim,  or  obligation  shall  be  null 
and  void  as  against  the  city  or  any  of  its  Funds.  But  every 
Trustee  voting  in  favor  of  the  contracting  or  creation  of  any 
Buch  illegal  debt,  shall  be  held  personally  responsible,  jointly 
and  severally,  for  the  entire  debt  so  created  or  contracted,  and 
shall  be  deemed  guilty  of  a  malfeasance  in  office,  and  upon  con- 
viction shall  be  removed  therefrom;  provided^  however,  that 
daring  the  first  forty-five  days  afler  the  organization  under  this 
Act,  a  debt,  not  exceeding  four  thousand  dollars,  may  be  in- 
curred for  the  purpose  only  of  carrying  on  the  government. 
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Sec.  25.  The  Board  of  Trustees  shall  not  have  power,  ex- 
cept as  hereinafter  provided,  to  levy  any  further  or  greater  tax 
annually  for  municipal  purposes  than  one  dollar  on  every  one 
hundred  dollars  of  real  and  personal  property  within  the  limits 
of  the  said  City  of  Sacramento,  except  such  as  is  exempt  by 
law.  All  taxes  shall  be  levied  and  collected  in  accordance  with 
and  under  the  provisions  and  enforced  in  such  manner  as  pro- 
vided by  the  revenue  laws  of  the  State,  except  as  herein  other- 
wise provided. 

Sec.  26.  The  revenue  derived  from  and  within  the  city  limits 
for  municipal  purposes,  viz :  taxes,  licenses,  harbor  dues,  net 
water  rents,  and  fines  collected  in  th«  Police  Court  or  other- 
wise, except  as  hereinafter  provided,  when  paid  into  the  Treas- 
ury, shall  be  appropriated  and  divided  as  follows :  Fifty-five  per 
cent  to  an  Interest  and  Sinking  Fund,  which  shall  be  applied 
to  the  payment  of  the  annual  interest  upon  the  bonds  legally 
issued  for  city  indebtedness,  issued  under  the  Act  of  eighteen 
hundred  and  fifty-eight,  the  excess  of  said  Fund,  after  the  pay- 
ment of  said  interest,  shall  be  applied  to  the  redemption  of  said 
bonds,  in  such  manner  as  the  Board  of  Trustees  may  deter- 
mine; eight  per  cent  to  a  School  Fund,  to  be  applied  to  the 
support  of  schools  within  the  limits  of  said  city;  seven  percent 
to  a  Fire  Department  Fund ;  and  the  residue  to  a  Fund  to  be 
called  the  General  Fund,  to  bo  used  for  all  such  necessary 
municipal  expenses,  including  salaries,  as  are  not  otherwise 
provided  for  in  this  Act;  provided,  however,  that  all  moneys 
received  from  the  sale  or  lease  of  any  lots  in  the  ceraeteiy,  or 
for  any  interment  therein,  or  for  any  burial  permit,  or  from 
any  fine  for  a  violation  of  any  law  or  ordinance  concerning  the 
cemetery,  shall  be  kept  in  a  distinct  Fund,  and  shall  be  used 
exclusively  for  cemetery  purposes. 

Sec.  27.  All  revenues  derived  from  the  "Water  Works  shall 
be  paid  into  a  Fund  to  be  known  as  the  "  Water  Works  Fund," 
and  at  the  end  of  every  three  months,  after  the  payment  of  all 
necessary  expenses,  including  salaries,  to  carry  on  and  keep  in 
order  the  said  Water  Works,  it  shall  be  the  duty  of  the  Auditor 
to  apportion  the  residue,  if  any  there  may  be,  in  the  same  pro- 
portions as  the  other  Funds  of  the  city  provided  in  section  twen- 
ty-six. 

ARTICLE   VII. 

General  Provisions. 

Sec.  28.  Every  officer  having  the  control,  collection,  or  cus- 
tody of  any  money  collected  for  taxes,  licenses,  water  rents, 
levee  dues,  or  any  account  or  branch  of  city  revenue,  shall  pay 
the  same  into  the  Treasury  on  the  Saturday  of  eacli  week,  and 
shall,  on  the  same  day,  file  the  Treasurer's  receipt  with  the 
Auditor,  and  shall,  at  the  same  time,  file  with  the  Auditor  a 
statement,  under  oath,  of  the  sources  from  which  the  money 
came,  and  that  the  money  so  paid  over  is  the  total  amount  col- 
lected by  him  or  his  Agent  since  his  last  payment.     Such  state- 
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ment  shall  also  be  filed,  in  duplicate,  with  the  President  of  the 
Board  of  Trustees.     If  any  officer  or  person,  having  the  control  Failure  to 
or  custody  of  any  money  collected  for  or  belonging  to  the  said  ^^  °^®'"* 
city,  or  of  any  fees  which  shall  by  ordinance  be  required  to  be 
paid  into  the  Treasury,  shall  fail  or  neglect  to  pay  over  the  said 
money  or  fees,  as  required  herein,  or  shall  fail  to  make  such 
affidavit,  it  shall  be  the  duty  of  the  Auditor  to  inform  the  Pres- 
ident, in  writing,  of  such  failure ;  whereupon  said   President 
shall  issue  an  order,  returnable  before  said  Board  of  Trustees  on 
such  day  as  may,  by  the  said  President,  be  directed,  requiring 
such  officer  or  person  to  show  cause  why  he  has  not  made  such 
returns  and  payments.     Upon  the  return  day  of  such  order,  or 
at  any  other  time  as  said  matter  may  be  adjourned  to,  said  Board 
of  Trustees  shall  proceed  to  hear  and  determine  the  matter, 
and  if,  by  a  majority  of  said  Board,  said  office  shall  be  declared 
vacant  and  he  removed  therefrom,  said  Board  shall  thereupon  fill 
said  office  by  appointment,  and  their  action  shall  be  final.     The 
President  of  the  Board,  or  Auditor,  may  administer  oaths  in 
regard  to  any  official  business,  or  in  any  matter  pending  before 
the  Board.     If  any  Trustee  shall,  in  any  manner,  either  directly  Traatees  not 
or  indirectly,  be  interested  in  any  contract  with  the  ^i^y,  he  *^^^^^^  j 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  contracts, 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
and  by  removal  from  office. 

ARTICLE    VIII. 

Election  and  Appointment  of  Officers. 

Sec.  29.    The  First,  Second,  and  Third  Trustees  shall  cachTenmiof 
hold  office  for  three  years,  except  as  provided  in  section  thirty,  *^®^* 
and  until  their  successors  are  duly  elected  and  qualified.     The 
Auditor,  Assessor,  and  Tax  Collector,  and  Police  Judge,  shall 
each  hold  office  for  two  years,  and  until  their  successors  are  duly 
elected  and  qualified. 

Seo.  30.  On  the  tenth  day  after  the  passage  of  this  Act,  unless  Election, 
such  day  is  Sunday,  in  which  case  on  the  eleventh  day,  the 
electors  of  the  City  of  Sacramento  shall  elect  a  First,  a  Second, 
and  a  Third  Trustee,  an  Assessor,  a  Collector,  an  Auditor,  and  a 
Police  Judge,  who  shall  each  hold  office  until  his  successor  is 
elected  and  qualified. 

Sec.  31.  There  shall  be  an  annual  city  election  held  on  the  sec-  Annual 
end  Tuesday  in  March,  at  which  elections  there  shall  be  elected  ®**'**®°* 
as  follows :  In  the  year  eighteen  hundred  and  sixty-four,  and 
each  three  years  thereafter,  a  Third  Trustee ;  in  the  year 
eighteen  hundred  and  sixty-five,  and  each  three  years  thereafter, 
a  Second  Trustee ;  and  in  the  year  eighteen  hundred  and  sixty- 
five,  and  each  two  years  thereafter,  an  Assessor,  a  Collector,  an 
Auditor,  and  a  Police  Judge;  and  in  the  year  eighteen  hundred 
and  sixty-six,  and  each  three  years  thereafter,  a  First  Trustee. 
All  officers  elected  under  the  provisions  of  this  Act  shall  qualify 
and  take  office  on  the  Monday  next  succeeding  the  election,  and 
shall  hold  until  their  respective  successors  are  elected  and  quali- 
fied )  and  it  is  expressly  understood  and  provided  that  said  offices 
of  Assessor  and  Collector  may  be  held  by  one  and  the  same  per- 
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son,  and  that  the  qualified  electors  of  the  City  of  Sacramento 
may  elect  one  and  the  same  person  to  fill  both  of  said  offices. 
No  person  shall  be  allowed  to  vote  at  any  city  election  or  be 
eligible  to  any  office  in  said  city,  who  is  not  a  qualified  elector  of 
the  State  of  California,  and  has  not  been  a  resident  of  said  city 
for  at  least  three  months  next  preceding  said  election  or  appoint- 
ment; nor  shall  any  person  bo  qualified  to  vote  in  any  ward  or 
district  other  than  that  in  which  he  has  resided  for  at  least  ten 
days  next  preceding  the  election.  All  the  provisions  of  law  in 
force  regulating  elections,  so  far  as  the  same  are  applicable  and 
not  inconsistent  with  the  provisions  of  this  Act,  shall  apply  to 
the  election  of  the  city  officers  by  the  voters  of  this  city.  But 
each  of  the  City  Supervisor  Districts,  as  they  were  bounded  on 
the  day  of  the  passage  of  this  Act,  shall  constitute  one  ward, 
and  not  more  than  two  election  precincts  shall  be  established  in 
any  ward. 

Sec.  32.  The  Board  of  Trustees  shall  appoint  a  City  Attor- 
ney, whose  duty  it  shall  be  to  attend  to  the  prosecution  of  all 
criminal  cases  before  the  Police  Court,  or  before  any  Justice  of 
the  Peace  within  the  city ;  and  be  shall  keep  a  list  of  the  names 
of  the  witnesses  in  all  cases  of  examination  and  appealed  cases, 
and  when  he  deems  proper,  demand  that  such  witnesses  be 
placed  under  bond;  and  it  shall  be  his  further  duty  to  attend 
all  examinations  before  either  of  said  Magistrates,  and  also  to 
assist  the  District  Attorney  in  obtaining  testimony  and  procur- 
ing indictments  in  all  cases  in  which  he  appeared  at  the  exami- 
nation ;  and  he  shall  collect  the  city  delinquent  taxes  and  assess- 
ments, and  perform  such  other  duties  as  may  be  imposed  on  him 
pnymeDt  of.  by  law  Or  ordinance.  He  shall  receive  for  his  services  such  fees 
as  are  allowed  by  the  Act  of  April  fifteenth,  eighteen  hundred 
and  sixty-one,  entitled  an  Act  concerning  the  compensation  of ' 
the  Deputy  District  Attorney  in  the  City  and  County  of  Sacra- 
mento, which  fees  shall  be  paid  in  the  manner  in  that  Act  pro- 
vided, excepting  only  that  in  no  case  whatever  shall  he  have  any 
claim  on  or  receive  any  compensation  out  of  the  city  ;  but  the 
District  or  Deputy  District  Attorney  shall  not  receive  any  fee 
or  compensation  for  any  prosecution  or  examination  before  the 
Police  Court,  or  any  Justice's  Court  in  the  city;  the  City  Attor- 
ney shall  also  be  entitled  to  the  fees  fixed  by  law  for  the  District 
Attorney  in  cases  for  delinquent  city  taxes  or  assessments. 

Sec.  33.  The  Trustees  shall,  at  their  first  meeting  after  the 
passage  of  this  Act,  and  from  time  to  time  thereafter  as  the}' 
deem  proper,  but  not  for  a  longer  term  than  two  years,  elect  a 
Treasurer,  who  shall  give  bonds  in  a  sum  of  not  less  than  one 
hundred  and  twenty-five  thousand  dollars,. conditioned  for  the 
faithful  performance  of  his  duties,  which  bond  shall  be  approved 
by  the  Trustees,  and  also  by  the  County  Judge.  The  Treasurer 
shall  perform  such  duties  as  may  be  imposed  on  him  by  law. 
ordinance,  or  order  of  the  Trustees. 

Sec.  34.  All  fl^oating  or  unbonded  indebtedness  against  the 
City  of  Sacramento,  created  since  the  twcnt3'-fourth  day  of 
April,  eighteen  hundred  and  fifty-eight,  and  outstanding,  accrued 
prior  to  the  organization  of  the  Trustees  under  this  Act,  shall 
be  examined  by  the  Board  of  Trustees  in  open  session,  taking 
the  claims  in  the  order  in  which  the  vouchers  are  filed ;  and  said 
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Board  shall  separate  such  claims  into  two  classes,  putting  into 
one  class  all  such  as  were  allowed  for  salaries,  togetner  with  all 
each  as  were  allowed  for  the  monthly  expenses  of  the  several 
companies  of  the  Fire  Department,  and  into  the  other  class  all 
other  claims  of  every  kind,  nature,  and  description.  And  it 
shall  bo  the  duty  of  the  Board  to  allow  all  or  so  much  of  every 
claim  allowed  by  the  Supervisors  as  was  at  the  time  it  accrued 
a  legal  charge  against  the  city;  and  it  may  allow  so  much  of 
any  other  claim  as  is  equitably  due,  and  shall  reject  all  claims 
or  parts  of  any  claim  as  are  neither  a  legal  nor  an  equitable 
charge.  The  Auditor  shall  issue  to  each  holder  of  any  claim  or 
portion  of  claim  so  allowed,  a  certificate,  which  shall  be  coun- 
tersigned by  the  President,  and  be  impressed  with  the  corporate 
seal,  and  shall  show  the  amount  allowed,  the  number  of  the  cer- 
tificate, and  to  whom  issued,  and  shall  state  that  it  is  payable 
to  bearer  out  of  the  Fund,  desiffnating  it ;  provided^  however,  that 
the  provisions  of  this  Act  shall  not  apply  to  or  in  any  manner 
alter  or  aifect  claims  allowed  against  either  the  Levee  Fund  or 
School  Fund. 

Sec.  85.  For  the  purpose  of  such  redemption,  the  Board  of  special 
Trustees  shall  raise  and  collect,  and  are  hereby  required  to  levy,  2[^«™p*»®^ 
a  special  tax.  of  one  half  of  one  per  cent  the  present  year,  and 
a  tax  not  exceeding  one  half  of  one  per  cent  annually  thereafter, 
upon  all  the  taxable  real  and  personal  property  within  the  city 
limits,  until  the  amount  of  said  indebtedness  so  allowed  by  the 
said  Board  shall  have  been  wholly  discharged  and  cancelled. 
All  the  moneys  which  shall  be  hereafter  collected  for  delinquent 
taxes  due  the  said  city  from  the  year  eighteen  hundred  and 
fifty  to  eighteen  hundred  and  sixty-two,  inclusive,  and  all 
such  sums  collected  by  special  tax,  are  hereby  expressly  set 
apart  and  constituted  a  separate  and  distinct  Fund,  to  be 
called  a  Floating  ])ebt  Redemption  Fund  j  jyrovided^  that  this 
section  shall  not  afPect  the  delinquent  taxes  known  as  the 
Franklin  School  House  and  State  Capitol  taxes,  but  they  shall 
bo  paid  in  accordance  with  the  present  law  into  the  City  School 
Fund. 

Sec  30.  AH  certificates  issued  under  section  thirty-four 
shall  be  legal  evidence  of  indebtedness  of  the  City  of  Sacra- 
mento, and  shall  be  redeemed  by  the  said  Board  of  Trustees  in 
such  manner  as  is  hereinafter  provided  for  the  redemption  of 
the  floating  debt  of  said  city. 

Sec.  37.     The  money  received  under  the  provisions  of  section  RodempUon 
thirty-five  shall  be  divided  as  follows,  to  wit :   Forty  per  cent  ^»*«»«^- 
to  a  General  Redemption  Fund,  and  sixty  per  cent  to  a  Sal- 
aiy  Redemption  Fund ;  and  whenever  a  sum  of  one  thousand 
dollars  shall  be  in  either  of  said  Funds,  the  Trustees  shall  adver- 
tise, for  five  days,  in  a  daily  paper  published  in  the  city,  that 
they  will  receive  sealed  bids  for  the  surrender  of  certificates  on 
such  Fund.     At  the  time  named  the  Board  shall,  in  public,  open 
the  proposals,  and  accept  the  lowest  bid  or  bids  for  the  surren- 
der of  the  certificates  issued  against  such  Fund  )  provided,  that  no  proriso. 
bid  for  more  than  par  value  shall  be  considered,  nor  any  bid 
that  is  not  accompanied  by  the  certificate  or  certificates  pro- 
posed to  be  surrendered,     if  any  bids  are  equal,  the  preference 
shall  be  given  to  those  of  the  lowest  number.    All  unaccepted 
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bids  and  tho  accompanying  certificates  shall  be  returned  to  the 
owner. 

cancoiiing        Sec.  38.     The  President  of  the  Board  of  Trustees  shall  cause 

ceruflcatca.  ^^  ^^  written  across  the  face  of  each  of  such  certificates  as  may 
be  surrendered  and  redeemed  the  rate  at  which  the  same  was 
redeemed,  and  the  amount  to  be  paid,  which  shall  be  signed  by 
the  President  and  countersigned  hy  the  Auditor. 

Payment.  Sec.  39.  The  Treasurer  shall  pay  the  amount  written  and 
specified  on  the  face  of  such  certificates  from  the  said  Floating 
Debt  Eedemption  Fund,  and  shall  mark  or  stamp  such  certifi- 
cates paid,  and  giving  the  date  of  payment. 

Surplus.  Sec.  40.     Should  any  money  remain  in  either  of  said  Floating 

Debt  Eedemption  Funds  after  the  payment  of  all  certificates 
issued  against  it,  such  money  shall  be  transferred  to  the  o-ther 
of  said  Fun^ls ;  and  after  all  such  certificates  are  paid,  the  money 
shall  be  transferred  to  the  General  City  Fund.  If,  at  the  end 
of  any  fiscal  year,  any  money  shall  remain  in  the  Fire  Depart- 
ment Fund,  created  by  section  twenty-six,  such  money  shall  be 
nsed  to  redeem  the  certificates  issued  for  the  monthly  appro- 
priations to  companies,  in  the  order  of  their  issuance. 

ARTICLE   X. 

Bonded  Debt. 

Outetending  Sec.  41.  The  Board  of  Trustees  are  authorized  and  empow- 
ered to  call  in  all  outstanding  bonds  against  the  City  of  Sacra- 
mento issued  under  the  Act  of  eighteen  hundred  and  fifty-ei^ht, 
and  issue  annuities  therefor,  for  the  principal  and  interest  due 
thereon,  (and  pledging  the  faith  and  credit  of  the  city  for  the 
payment  of  said  annuities)  and  in  accordance  with  the  ibllowing 

Prortao.  sections;  ^^roi;iV^e<i,  the  sum  of  one  million  four  hundred  and 
thirty  thousand  dollars  of  said  bonds  shall  be  surrendered  or 
pledged  to  be  surrendered  to  the  said  Board  of  Trustees,  or  their 
authorized  Agent,  before  any  annuities  shall  be  issued. 

AnnuitieB.  Sec.  42.  When  the  required  amount  of  bonds  have  been  sur- 
rendered or  obligated  to  be  surrendered  to  the  said  Board,  they 
shall  proceed  to  issue  annuities  of  not  less  than  sixteen  pay- 
ments, without  interest,  the  first  annuities  to  fall  due  and  paya- 
ble  one  year  from  the  first  day  of  January  next  succeeding  the 
date  of  the  annuity,  and  the  remaining  annuities  to  be  made 
>ayable  annually  thereafter.  The  said  annuities  shall  be  signed 
)y  the  President,  countersigned  by  the  Auditor,  and  indorsed 
by  the  Treasurer. 

Trangfcr  Sec.  43.     When  all  the  annuities  are  issued,  tho  Treasurer  is 

of  moneya.  jj^j^^by  authorized  and  directed  to  transfer  the  moneys  in  the 
Sinking  and  Interest  Fund  to  another  Fund,  to  be  called  the 
Annuity  Fund,  and  all  moneys  intended  to  be  paid  into  said 
Interest  and  Sinking  Fund  by  virtue  of  this  Act,  shall,  from  and 
after  the  date  of  such  transfer,  be  paid  into  the  Annuity  Fund. 

Estimates        Sec.  44.    It  shall  be  the  duty  of  the  Board  of  Trustees,  on 

of  reTenue.  the  first  Monday  in  February  next  succeeding  the  payment  of 
the  first  annuities,  and  yearly  thereafter,  to  estimate  the  mu- 
nicipal revenue  for  the  ensuing  year,  and,  after  deducting  fifteen 
per  cent  for  delinquencies,  the  portion  due  to  the  Annuity  Fund 
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should  be  ascertained  to  bo  inadequate  to  pay  the  annuities 
next  due,  then  the  said  Board  shall  find  they  are  authorized 
and  empowered  to  levy,  raise,  and  collect  a  special  tax  for  the 
estimated  deficiency  in  said  Fund-;  said  special  tax  to  be  col- 
lected at  the  same  time  and  in  the  same  manner  as  the  annual 
taxes  for  municipal  purposes. 

Sec.  45.     The  Auditor  shall  keep  a  full  record  of  the  bonds  cancoiiation 
cancelled  and  the  annuities  issued,  and  shall  mark  or  stamp  ^' ^°"*^*' 
each  bond  as  follows :  "  Cancelled  by  issue  of  annuities  Ko.  — , 

to ,  dated day  of ,  18 — ,"  and  shall  file  said 

bonds  with  the  archives  of  the  city.  Such  compensation  shall 
be  allowed  the  Auditor  for  the  issuing  of  the  annuities  and  can- 
celling of  the  bonds  as  the  Board  of  Trustees  may  deem  just 
and  proper. 

Sec.  4G.  All  necessary  books,  papers,  and  blanks,  to  complete 
the  issuance  of  the  annuities,  shall  be  paid  for  out  of  the  An- 
nuity Fund. 

Sec.  47.  Should  there  be  any  money  remaining  in  the  An-  Redemption 
nuity  Fund  annually  after  paying  the  annuities  then  due,  the  ofannuitien. 
said  Board  shall  advertise  for  sixty  days  in  some  newspaper 
published  in  New  York,  and  thirty  days  in  some  newspaper 
published  in  said  City  of  Sacramento,  that  they  will  receive 
sealed  bids  for  the  redemption  of  the  annuities  then  outstand- 
ing. Said  bids  shall  be  publicly  opened  by  the  Board  of  Trus- 
tees at  the  expiration  of  sixty  days,  and  the  bid  or  bids  surren- 
dering the  greatest  amount  of  annuities  shall  be  accepted ;  pro- 
vtcfed,  that  no  bid  be  accepted  at  a  higher  rate  than  par. 

Sec.  48.  The  Board  of  Trustees  may  appoint  an  Agent  in  the  Asf^ntin 
City  of  New  York,  whose  duty  shall  be  to  open  books  for  the  ^<^^'^"''^* 
registry  of  bonds  that  may  be  offered  for  annuities,  with  such 
guarantees  and  conditions  as  the  Board  of  Trustees  may  au- 
thorize and  direct.  The  salary  or  compensation  shall  be  fixed 
and  allowed  by  the  Board  of  Trustees,  and  payable  out  of  the 
General  Fund. 

article  XI. 
Ta:x:es  and  Licenses. 

Sec.  49.  •  The  city  taxes  shall  be  levied,  assessed,  and  col-  lct^,  col- 
lected, under  the  provisions  of  an  Act  entitled  an  Act  to  pro-  i«<^t»on.  c*^- 
vide  revenue  for  the  support  of  the  government  of  this  State, 
approved  May  seventeenth,  eighteeen  hundred  and  sixty-one, 
except  as  herein  otherwise  provided.  The  Board  of  Trustees 
shall  have  and  are  hereby  possessed  of  the  same  powers  as  the 
Board  of  Supervisors  in  said  Act,  and  the  City  Assessor  the  same 
as  County  Assessor,  the  City  Tax  Collector  the  same  as  County 
Tax  Collector,  the  City  Auditor  the  same  as  County  Auditor, 
and  the  Cit}''  Attorney  shall  perform  all  the  duties  devolved  by 
said  Act  upon  District  Attorneys,  and  shall  be  entitled  to  the 
same  fees  and  compensation  for  his  services. 

Sec.  50.     Whenever  any  person  or  persons  required  by  an}' Action  to 
city  ordinance  to  take  out  a  license,  shall  fail,  neglect,  or  refuse,  J^^JwT 
to  take  out  such  license,  and  pay  therefor  in  the  manner  and  at  monojB. 
the  time  in  such  ordinance  provided,  or  if  any  person  or  persons 
so  required  to  take  out  any  license  shall  transact,  do,  or  carry 
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on  any  business,  trade,  or  occupation,  matter,  or  thing,  without 
having  first  procured  the  requisite  license  for  such  doing,  trad- 
ing, or  carrying  on,  the  Collector  may  direct  suit,  in  the  name 
of  The  City  of  Sacramento,  to  be  brought  against  him,  her,  or 
them,  for  the  recovery  of  the  license  money  due,  and  all  costs 
and  damages;  and  in  such  case,  either  the  Collector  or  his 
Attorney  may  make  the  necessary  affidavit,  and  a  writ  of 
attachment  shall  thereupon  issue,  without  any  bond  being  given 
by  or  on  behalf  of  the  plaintiif ;  and  in  case  any  such  suit  is 
brought,  the  sum  of  fifteen  dollars,  liquidated  damages,  shall  be 
recovered  in  the  action,  which  shall  be  included  as  part  of  the 
original  debt,  and  b6  paid  by  defendant,  and  when  collected, 
shall  be  paid,  five  dollars  to  the  Collector,  and  ten  dollars  to  the 
Attorney  prosecuting  tlie  suit  for  him,  for  their  own  respective 
proTiflo.  uses  for  their  trouble  in  and  about  the  matter;  provided^  how- 
ever, notiiing  in  this  section  shall  authorize  the  Collector,  Attor- 
ney, Justice,  officer,  or  any  other  person  whomsoever,  to  make 
any  claim  or  charge  against  the  city  for  any  services  rendered 
in  or  about  any  such  action;  and, j^royiV/cc?,  further,  that  in  any 
such  suit  no  witness  for  the  plaintiff  shall  be  entitled  to  demand 
or  receive  any  witness  fees  or  mileage  in  advance,  nor  shall  any 
witness  be  entitled  to  charge  or  receive  any  fees  or  mileage 
whatever,  unless  the  same  are  made  as  costs  out  of  the  defend- 
ant; and,7;roi;ff/cf/,  further,  that  if  judgment  is  rendered  for  the 
defendant,  it  shall  be  general  and  without  costs;  and,  provided^ 
further,  that  any  person  or  persons  who  shall  commence,  or 
continue  to  do,  transact,  or  carry  on  any  business,  trade,  pro- 
fession, or  calling,  for  the  doing,  transacting,  or  carrying  on,  of 
which  a  license  may  by  any  ordinance  be  required  to  be  taken 
out,  without  first  procuring  such  license,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any 
Penalty  for  sum  not  Icss  than  ten  nor  more  than  one  hundred  dollars,  or  be 
iiMi8*wiSout  imprisoned  for  not  less  than  five  nor  more  than  fifty  days. 
iicexiije.  Upon  the  trial  of  any  criminal  action  provided  for  by  this  sec- 
tion, the  defendant  shall  be  deemed  not  to \ have  procured  the 
proper  license,  unless  he  either  produces  it,  or  proves  that  he 
did  procure  it;  but  he  may  plead  in  bar  of  the  criminal  action 
a  recovery  against  him  and  the  payment  by  him,  in  a  civil 
action,  of  the  proper  license  money,  damages,  and  costs. 
Property  Sec.  51.     All  billiard  tables,  bar  fixtures,  tenpin  alleys,  pins 

liconJe**'  ^^^  balls,  furniture,  crockery,  glassware,  liquors,  and  chattels  of 
monoyn.  cvcry  kind,  used  in  transacting,  or  carrying  on,  or  doing  the 
business  of  a  drinking  saloon,  or  bar,  or  restaurant,  or  billiard 
saloon,  or  tenpin  allej',  or  tavern,  or  eating  house,  or  ball  room, 
or  dance  house,  where  by  ordinance  such  business  is  required  to 
be  licenced,  shall,  without  reference  to  the  actual  ownership  of 
such  property,  be  liable  for  and  may  be  taken  in  attachment  or 
on  execution  for  the  license  due  on  the  business  in  which  they 
are  allowed  to  be  used ;  and  every  dray,  cart,  wagon,  carriage, 
hack,  omnibus,  or  other  vehicle  required  by  ordinance  to  oe 
licensed,  together  with  the  horse  or  horses  commonly  used 
therein,  shall,  without  reference  to  the  actual  ownership  of  such 
property,  be  liable  for  and  may  be  taken  in  attachment  or  on 
execution  for  the  license  due  on  such  dray,  cart,  wagon,  carriage, 
hack,  omnibus,  or  other  vehicle.    There  shall  be  added  to  eveiy 
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license  not  obtained  within  five  days  after  the  same  becomes  dae 
and  payable,  the  sum  of  one  dollar,  which  shall  become  a  part  of 
the  license,  and  paid  into  the  Treasury  in  the  same  manner  as 
other  revenues. 

ARTICLE  XII. 

Streets  and  Highways. 

Sec.  52.  In  the  public  streets  already  laid  out  by  lawful  A«einnent« 
authoritj',  opened  and  graded  within  the  limits  of  said  city,  or  Jj^^^*^ 
which  shall  hereafter  be  laid  out,  opened,  and  graded  as  provided  streeta,  etc. 
in  this  Act,  the  paving,  planking,  draining,  and  repairs  of  every 
kind,  shall  be  assessed  upon  and  done  at  the  equal  expense  of  the 
adjacent  lots  on  each  side  of  said  streets,  each  separate  owner 
being  at  liberty,  and  being  required,  under  the  direction  of  the 
Street  Commissioner,  to  do  or  cause  to  be  done,  at  his  own 
expense,  the  work,  repairs,  and  improvements  in  front  of  his  own 
premises,  to  the  centre  of  the  street.  The  expense  of  all  such 
work,  improvements,  and  repairs,  upon  each  steeet  crossing  or 
the  space  formed  by  the  junction  of  two  or  more  streets,  shall 
be  assessed  with  equality  upon  each  quarter  block  adjoining  and 
cornering  upon  the  same,  each  distinct  lot  or  parcel  of  a  lot 
included  in  such  quarter  being  separately  assessed  for  its  equal 
proportion.  For  that  purpose  all  the  blocks  shall  be  con- 
sidered as  divided  into  quarters  by  straight  lines  running 
through  the  centre  of  them,  and  running  parallel  with  each  of 
the  streets  bounded  by  said  blocks.  In  case  where  the  blocks 
are  of  irregular  shape,  and  not  bounded  by  parallel  streets,  so 
that  they  cannot  be  equally  divided  in  that  manner,  the  expense 
of  constructing  and  repairing  crossings,  or  that  portion  of  them 
adjacent  to  such  irregular  shaped  blocks,  shall  be  assessed  as 
aforesaid  with  equality  upon  the  lots  in  the  whole  block.  The 
space  formed  by  the  junction  of  two  streets  terminating  at  the 
same  point,  if  such  a  case  should  occur,  shall  be  planked,  paved 
and  kept  in  repair  at  the  equal  expense  of  the  lots  fronting 
thereon  and  the  contiguous  quarter  blocks. 

Sbo.  53.  When  any  street  is  located,  but  not  graded,  paved,  Powers  of 
or  planked,  the  Board  of  Trustees,  when  they  shall  deem  it  t™**®"- 
expedient,  may  order  the  whole  or  any  portion  thereof  to  be 
graded,  after  notice  of  their  intention  published  in  some  daily 
newspaper  printed  in  said  city,  for  the  period  of  ten  days,  unless 
the  owners  of  over  one  half  in  extent  of  frontage  of  lands  and 
lots  bounded  on  such  streets  or  portion  of  a  street  so  proposed 
to  be  graded,  shall  have  made  written  objection  thereto  and 
delivered  the  same  to  the  Clerk  of  the  Board  of  Trustees  within 
the  said  period  of  ten  days. 

Sec  54.  If  the  owners  of  more  than  one  half  in  extent  of  Petition  ^f 
frontage  of  land  and  lots  fronting  on  any  street  or  portions  oi^^^[ 
a  street  not  yet  graded,  paved,  or  planked,  or  their  duly  author- 
ized Agent,  shall  petition  the  Board  of  Trustees,  in  writing, 
to  grade,  pave,  or  plank  the  same,  the  said  Board  of  Trustees 
shall  order  the  same  to  be  done;  but  in  such  case  they  may  re- 
ceive and  consider  remonstrances  for  the  purpose  only  of  ascer- 
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taining  whether  the  petitioners  truly  comprehend  more  than 
one  half  of  said  owners,  as  in  this  section  required.  No  order 
or  permission  shall  be  given  to  grade,  pave,  or  plank  any  street 
or  portion  of  a  street  without  extending  and  completing  such 
grading,  paving,  or  planking  throughout  the  whole  breadth  of 
such  street  up  to  the  boundary  of  the  sidewalk  thereof. 
BxponseB  Sec.  55.     The  total  amount  of  the  expenses  of  grading,  plank- 

■treetf*"etc.  ^°S»  ^^  P^^^^g  ^^7  strcct  Or  portiou  of  a  street  under  the  pro- 
visions of  this  Act,  shall  be  assessed  upon  and   borno  with 
absolute  equality  by  all  the  lands  fronting  thereon;  the  expense 
to  be  calculated  upon  and  borne  by  each  block  separately,  and 
in  proportion  to  the  frontage,  at  a  rate  of  per  foot  sufficient  to 
cover  such  total  expense  of  the  work  on  each  block,  including 
to  the  centre  of  cross  streets,  and  the  contract  therefor,  and 
also  all  contracts  for  work  authorized  to  be  done  upon  street 
crossings,  shall,  in  all  cases,  be  given  to  the  lowest  bidder  giving 
adequate  security,  and  shall  be  given  without  security  to  the 
owners  of  lands  and  lots,  or  the  greater  part  thereof  in  extent 
of  frontage,  which  are  liable  to  be  assessed  therefor;  provided^ 
ProTiao.       the  offer  to  take  the  same  at  as  low  a  rate  as  any  others  offer- 
ing adequate  security ;  and  if  the  owner  or  owners  of  any  lot 
or  part  of  a  lot  shall  have  filled  in  whole  or  in  part  the  street 
opposite  thereto  at  his  own  or  their  own  expense,  such  owner 
or  owners  shall  be  entitled  to  an  allowance  therefor  upon  his  or 
their  assessment,  at  the  same  rate  per  cubic  yard  as  shall  be 
paid  for  filling  such  street,  whenever  for  that  purpose  an  assess- 
ment shall  be  made. 
Contmctefor      Sec.  56.     Before  giving  out  anj^  such  contracts,  the  Board  of 
grading,etc.  rprustces  shall  causc  noticc  to  be  conspicuously  posted  at  the 
Court  Ilouse  door,  and  inserted  in  one  of  the  daily  newspapers 
published  in  said  city,  for  a  period  of  ten  days,  inviting  sealed 
proposals  for  the  work  contemplated,  to  be  handed  in  to  the 
Board  of  Trustees,  who  shall  open  and  examine  and  publicly  de- 
clare them  in  open  session,  and  thereupon  the  contract  shall  be 
awarded  at  the  lowest  price  offered,  according  to  the  provisions 
of  the  next  preceding  section  ;  provided^  that  the  lot  owners,  or 
the  major  part,  as  specified  in  said*  section,  liable  to  be  assessed 
therefor,  shall  not  be  required  to  present  sealed  proposals,  but 
may,  within  %.yq  days  of  such  award,  elect  to  take  the  contract 
for  the  price  it  has  been  awarded  at.    The  President  of  the  Board 
of  Trustees  shall  be  authorized,  in  his  official  character,  to  enter 
into  written  contracts  for  work  upon  streets  and  street  croseings 
ordered  to  be  done,  and  awarded  or  taken  by  the  owners,  accord- 
ing to  the  provisions  of  this  article. 
AM«88ment0      Seo.  57.     The  assessments  for  all  improvements  on  streets, 
[ngS^te!   crossings,  or  spaces  formed  by  the  junction  of  two  or  more 
streets,  shall  be  taken  from  the  last  assessment  roll  made.    And 
the  value  of  the  land  only  shall  be  assessed  for  such  purposes. 
When  required  by  the  President,  the  Assessor  shall  make  a  list, 
which  shall  state  value,  per  centage,  or  assessment  per  foot,  as 
the  ease  may  require,  for  each  separate  parcel  of  land  liable  for 
improvements  made  or  about  to  be  made,  which  shall  be  handed 
to  the  Auditor.    The  Auditor  shall  make  a  certified  copy  of  said 
roll,  and  deliver  the  same  to  the  Tax  Collector  within  ii\e  days 
after  the  said  original  roll  has  been  received  by  him.     The  Tax 


FOURTEENTH  SESSION.  435 

Collector  shall  cause  a  copy  of  said  roll  to  be  published  in  some 
newspaper  designated  by  the  President  of  the  Board  of  Trustees, 
for  a  period  of  five  days.  He  shall,  immediately  after  said  pub- 
lication is  made,  proceed  to  collect  the  assessed  tax  for  twenty 
days  after  the  five  days'  publication  have  expired.  After  the 
expiration  of  the  twenty  days,  he  shall  immediately  make  out 
a  list  of  all  delinquents,  which  shall  be  handed  by  him  to  an 
Attorney  at  law,  to  be  named  by  the  Board  of  Trustees.  And 
said  Attorney  shall  proceed  to  collect,  sue  for,  and  recover  the 
said  delinquent  taxes  in  the  same  manner  as  is  or  may  be  pro- 
vided for  the  collection  of  State  or  county  taxes  under  the  gen- 
eral revenue  laws.  And  the  said  Attorney  shall  have  the  same 
power  and  authority  as  District  Attorney,  and  entitled  to  charge 
and  include  in  any  judgment  the  same  cost  and  fees. 

Sec.  58.  All  taxes  or  assessments  levied  or  assessed  on  any  Taxes  to  b«- 
property  for  the  purposes  of  grading,  paving,  planking,  repair-  comeiiens. 
mg,  or  improving  any  streets,  crossing,  spaces,  or  sidewalks, 
shall  become  a  lien  against  said  property,  the  same  as  other 
taxes  or  assessment  for  State  and  county  purposes ;  said  lien  to 
take  effect  on  the  day  the  assessment  roll  is  handed  to  the  Audi- 
tor by  the  Assessor,  and  it  shall  be  the  duty  of  the  Auditor  to 
certify  at  the  end  of  said  roll  the  hour,  day,  month,  and  year, 
the  same  was  received. 

Sec.  59.  The  grading,  draining,  planking,  paving,  repairing,  street  Com- 
or  otherwise  constructing  or  improving  of  streets  and  street  ™*"*<^°®'- 
crossings,  must  in  all  cases  be  done  under  the  direction  and  to 
the  satisfaction  of  the  Street  Commissioner;  and  all  contracts 
made  therefor  must  contain  this  condition,  and  also  express 
notice  that  in  no  case  (except  when  it  is  otherwise  provided  in 
this  Act)  will  the  said  city  be  liable  for  any  portion  of  the 
expense,  nor  for  any  delinquency  of  persons  or  property  as- 
sessed. 

Sec.  60.  The  Street  Commissioners  shall  require,  by  verbal  Diitie«  of. 
or  written  notice,  (to  be  delivered  to  them  personally,  or  left 
upon  the  premises,)  all  owners,  tenants,  and  occupants  of  lots 
and  buildings  situated  and  fronting  upon  streets  already  graded 
and  planked,  or  paved,  or  which  shall  hereafter  have  been 
graded  and  planked,  or  paved,  where  local  repairs  are  needed 
in  the  planking,  paving,  sidewalks,  sewers,  or  otherwise,  to  make 
such  repairs  forthwith,  each  one  in  front  of  the  property  of 
which  he  is  the  owner,  tenant,  or  occupant ;  and  all  repairs  so 
made,  or  expense  therefor  incurred,  by  tenants,  may  be  charged 
to  the  landlord,  unless  otherwise  agreed  between  such  landlord 
and  tenant,  and  deducted  from  the  rents  payable  under  their 
leases ;  and  the  said  tenant  shall  have  a  lien  upon  the  premises 
therefor,  and  may  retain  possession  thereof,  till  the  amount  so 
advanced  shall  be  repaid  with  interest,  from  accruing  rents  or 
otherwise. 

Sec.  61.    All  city  ordinances  now  in  force  shall  be  and  are  ^ 

hereby  continued  in  full  force  until  repealed  by  the  Board  of 
Trustees. 

Sec.  62.    Should  there  be  any  vacancy  in  the  Board  of  Trus-  Vacancies. 
tecs,  caused  by  resignation,  death,  or  otherwise,  the  Board  of 
Trustees  shall,  within  twenty  days  thereafter,  call  an  election 
to  elect  a  Trustee  to  fill  the  balance  of  the  term  caused  by  such 
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vacancy.  Should  there  be  any  vacancy  in  the  office  of  Auditor, 
Assessor,  and  Collector,  or  Police  Judge,  or  any  other  office  cre- 
ated by  the  Board  of  Trustees,  caused  by  resignation,  death,  or 
otherwise,  such  vacancy  shall  be  filled  by  appointment  by  the 
Board  of  Trustees. 

ARTICLE   XIII. 

Special  Provutons, 

Sec.  63.  For  the  purpose  of  enabling  the  city  authorities  to 
levy  and  collect  the  annual  and  special  taxes  for  the  fiscal  year 
commencing  on  the  first  Monday  in  April,  A.  D.  eighteen  hun- 
dred and  sixty-three,  in  the  months  of  April  and  JM^ay  of  said 
year,  the  Board  of  Trustees  are  hereby  authorized  and  empow- 
ered to  levy  the  annual  and  special  taxes  provided  in  this  Act 
within  three  days  after  the  first  meeting  in  eighteen  hundred 
and  sixty- three,  upon  all  the  taxable  property  within  the  limits 
of  the  City  of  Sacramento  as  assessed  in  the  equalized  assessment 
roll  of  the  City  and  County  of  Sacramento  for  the  year  eighteen 
hundred  and  sixty-two.  And  said  taxes,  when  so  levied,  shall 
be  a  lien  upon  all  property  in  said  assessment  roll  for  said  fiscal 
year. 

Sec.  64.  It  is  hereby  made  the  duty  of  the  Assessor  to  make 
a  certified  copy  of  the  assessment  roll  for  said  year  eighteen 
hundred  and  sixty-two,  so  far  as  to  include  the  property  of  the 
city,  which  assessment  is  hereby  adopted,  and  tne  value  of  the 
property  in  the  same  is  made  the  basis  for  said  taxes,  and  deliver 
the  same  to  the  Auditor. 

Sec.  65.  It  shall  be  the  duty  of  the  Auditor  to  extend  the 
annual  and  special  taxes  in  said  copy  of  the  assessment  roll,  and 
deliver  the  same  to  the  Tax  Collector,  with  bis  certificate  thereto 
attached. 

Sec.  66.  It  shall  be  the  duty  of  the  Tax  Collector,  immedi- 
ately after  receiving  said  assessment  roll,  to  give  notice  by 
publication  for  ten  days  in  one  newspaper  published  in  Sacra- 
mento, notifying  the  tax  j^ayers  that  he  is  ready  to  receive  the 
taxes  levied  and  assessed  in  accordance  with  the  foregoing  sec- 
tions. And  he  shall  proceed  to  collect  said  taxes  for  thirty  days 
from  the  publication  of  the  above  notice.  At  the  expiration  of 
the  said  thirty  days,  he  shall  make  out  a  delinquent  tax  list  or 
roll,  and  deliver  the  same  to  such  Attorney  as  may  be  appointed 
by  the  Board  of  Trustees.  And  the  delinquent  taxes  shall  be 
collected  by  the  said  Attorney  in  the  same  manner  as  taxes  levied 
under  the  Act  to  provide  revenue  for  the  support  of  the  gov- 
ernment of  this  State,  approved  May  seventeenth,  eighteen 
hundred  and  sixty-one. 

Sec  67.  The  Auditor,  Treasurer,  and  all  other  officers  having 
any  monej^s,  books,  papers,  maps,  charts,  and  effects  of  any 
nature,  belonging  to  the  City  of  Sacramento,  shall  deliver  the 
same  to  the  President  of  the  Board  of  Trustees  on  the  first 
Monday  in  April,  eighteen  hundred  aad  sixty-three,  or  as  soon 
thereafter  as  he  may  demand  the  same ;  and  all  moneys  so 
received  by  the  President  of  the  Board  of  Trustees,  except  the 
Interest  and  Sinking,  School,  Levee,  and  Cemetery  Funds,  shall 
be  paid  into  the  General  Fund. 
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Sec.  68.    The  District  Attorney  of  the  City  and  County  of  Duty  of 
Sacramento  shall  pay  to  the  City  Treasurer,  weekly,  all  moneys  Jj55,rncy. 
collected  by  him  from  delinquent  taxes  for  the  years  prior  to 
and  including  the  year  eighteen  hundred  and  sixly-two,  belong- 
ing to  the  City  of  Sacramento. 

ARTICLE   XIV. 

Fire  Department, 

Sec.  69.  The  Fire  Department  of  the  City  of  Sacramento  officers, 
shall  consist  of  a  Chief  Engineer,  a  First  Assistant  Engineer,  a 
Second  Assistant  Engineer,  a  President,  a  Vice-President,  a 
Secretary,  a  Treasurer,  a  Board  of  Delegates,  a  Board  of  Trus- 
tees, and  the  certificate  members  of  such  organized  companies 
as  are  at  present  in  the  Department ;  provided,  however,  that  if, 
for  any  cause,  any  company  shall  disband,  or  be  disbanded, 
another  company  may  be  organized,  as  hereinafter  provided,  in 
it-8  place. 

Sec.  70.  The  Board  of  Trustees  may,  under  the  name  and  rniBtee««nd 
style  of  the  Trustees  of  the  Charitable  Fund  of  the  Fire  De-^^"'"''^- 
partment  of  the  City  of  Sacramento,  purchase,  receive,  hold, 
and  convoy  real  estate  and  personal  property  for  the  use  of  the 
Charitable  Fund  of  the  Fire  Department,  and  by  the  name 
aforesaid  may  maintain  actions  in  law  and  equity  in  any  Court 
in  this  State.  The  Board  of  Trustees  shall  consist  of  three  per- 
sons, members,  or  exempt  members,  of  the  Sacramento  Fire 
Department,  and  annually,  at  its  first  meeting  in  August,  or  as 
soon  thereafter  as  may  oe,  the  Board  of  Delegates  shall  elect 
one  Trustee,  who  shall  qualify  by  taking  the  oath  of  office  and 
giving  such  bond  as  may  be  required,  and  shall  hold  office  for 
three  years,  and  until  his  successor  is  elected  and  qualified; 
provided,  however,  that  nothing  in  this  Act  shall  affect  or  abridge 
the  terms  of  office  of  the  Trustees  now  in  office. 

Sec.  71.  There  shall  be  held  annually,  on  the  first  Monday  i^ctionof 
in  August,  by  the  certificate  members  of  the  Fire  Department,  ^  ^*"' 
who  have  been  such  for  at  least  ninety  days  next  preceding  the 
election,  an  election  for  a  Chief  Engineer,  and  Second  Assistant 
Engineer,  of  which* election  the  President  of  the  Fire  Depart- 
ment shall  give  at  least  ten  days  notice,  in  two  or  more  daily 
newspapers  ;  or  in  case  of  his  failure  so  to  do,  the  Vice-Presi- 
dent shall  in  the  same  manner  give  five  days  notice  thereof. 
The  polls  shall  be  open  from  twelve  o'clock,  noon,  until  six  and  a 
half  o'clock,  post  meridian,  at  a  place  to  be  selected  by  the  Board 
of  Delegates,  and  the  election  shall  be  held  under  the  inspection 
of  three  Judges,  (no  two  of  whom  shall  be  members  of  the  same 
company,)  chosen  by  the  Board  of  Delegates,  and  either  of  said 
Jadges  may  administer  oaths  and  affirmations  at  such  election. 
The  person  receiving  a  plurality  of  votes  for  Chief  Engineer 
Bhall  be  elected;  the  person  receiving  the  highest  number  of 
votes  for  Assistant  Engineer  shall  bo  First  Assistant  Engineer ; 
and  the  person  receiving  the  next  highest  number  of  votes  shall 
he  Second  Assistant  Engineer;  but  in  case  of  a  tie  vote,  for 
either  office,  the  Board  of  Delegates  shall  elect  from  the  tied 
candidates.     Whenever  a  vacancy  occurs  in  the  office  of  Chief 
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or  Second  Assistant  Engineer,  the  President,  or  in  case  of  his 
neglect  or  refusal,  the  Yice  President,  shall  call  a  special  election 
to  fill  such  vacancy  for  the  remainder  of  the  term ;  and  when 
any  vacancy  occurs  in  the  office  of  First  Assistant,  the  Second 
Assistant  shall  take  the  place,  and  a  special  election  shall  be 
called  in  the  manner  aforesaid  to  elect  a  Second  Assistant  Engi- 
neer for  the  remainder  of  the  term.  Each  of  the  Engineers 
shall  hold  office  for  one  year,  and  until  his  successor  is  elected 
and  qualified ;  but  nothing  in  this  Act  shall  change  or  alter  the 
term  of  office  of  any  of  the  present  incumbents  of  office  in  the 
Department. 

Sec.  72.  Each  and  every  company,  at  its  stated  meeting  in 
the  month  of  July,  in  every  year,  shall  elect  two  of  its  members 
as  Delegates,  and  the  members  so  elected  shall  compose  the 
Board  of  Delegates  of  the  Fire  Department  of  the  City  of 
Sacramento,  which  body  shall  meet  and  organize  on  the  first 
Monday  in  August,  in  each  year,  and  shall  hold  stated  meetings 
at  least  once  in  each  month.  It  shall  have  power  to  elect  and 
define  the  duties  of  a  President,  Vice-President,  Secretary, 
Treasurer,  a  Board  of  Trustees  of  the  Charitable  Fund  of  the 
Department,  and  such  officers  as  it  may  from  time  to  time  deem 
necessary.  It  shall  have  power  to  make  all  laws  for  the  govern- 
ment of  the  Fire  Department,  and  all  laws  made  by  it  shall  be 
binding  on  every  company  and  member  of  the  Department. 
Any  Engineer,  company,  officer,  or  member  of  the  Department, 
who  shall  violate  any  of  said  laws,  or  who  shall  refuse  to  obey  the 
lawful  orders  of  the  Chief,  or  other  Engineer,  shall,  upon  com- 
plaint, be  tried  by  the  Board  of  Delegates,  and  if  found  guilty, 
be  censured,  suspended,  removed  from  office,  or  expelled  from 
the  Fire  Department,  as  the  judgment  of  the  Board  may  direct. 
It  shall  have  power  to  summon  any  member  6f  the  Department 
to  attend  and  testify  in  any  case  when  an  officer  or  member  of 
the  Department  is  charged  with  having  broken  its  laws;  and 
any  officer  or  member  of  the  Department  who  shall  disobey 
such  summons,  may  be  suspended  or  expelled  from  the  Depart- 
ment, as  the  judgment  of  the  Board  may  direct.  It  shall 
examine  the  returns,  and  declare  the  result  of  all  Engineers' 
elections,  and  give  them  their  certificates  of  election,  which 
shall  be  filed  with  the  Auditor.  The  three  Engineers  and  Sec- 
retary of  the  Department  shall  be  ex  officio  Fire  Wardens,  and 
shall  perform  such  duties  as  may  be  imposed  on  them  by  law  or 
ordinance.  The  salary  of  the  Chief  Engineer  shall  bo  one 
thousand  dollars  per  annum;  that  of  the  Secretary,  five  hun- 
dred dollars;  that  of  the  First  Assistant  Engineer,  three  hundred 
dollars ;  and  that  of  the  Second  Assistant  Engineer,  two  hun- 
dred dollars  per  annum. 

Sec.  73.  The  Trustees  shall  order  all  work  and  supplies  for 
the  Fire  Department,  under  such  rules  and  regulations  as  the 
Trustees  may  adopt,  but  no  work  performed,  or  supplies  fur- 
nished the  Fire  Department,  shall  oe  paid  for  until  the  Chief 
Engineer  shall  have  certified  that  the  work  was  faithfully  per- 
formed, or  the  supplies  were  properly  furnished,  and  of  the  kind 
represented ;  provided,  however,  that  in  no  case  shall  the  Board 
of  Trustees,  except  by  a  unanimous  vote,  [shall  they]  grant 
an  appropriation  of  any  funds,  except  the  monthly  appropria- 
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tion,  to  any  corapany,  unless  such  appropriation  shall  have  first 
been  recommended  by  the  Board  of  Delegates  of  the  Fire  De- 
partment. 

Sec.  74.  The  Trustees  shall  allow  each  engine  company  fifty,  8*m«- 
and  each  hose  company  and  each  hook  and  ladder  company 
thirty- three  dollars  and  thirty-three  cents  per  month,  to  be  used 
by  the  company  under  the  superintendence  of  the  Chief  Engineer, 
in  keeping  the  apparatus  and  hose  in  repair ;  and  if  any  company 
shall  tail,  neglect,  or  refuse  to  keep  its  apparatus  or  hose  in 
repair,  the  allowance  in  this  section  provided  shall  not  be  paid ; 
and  the  Trustees  shaU  also  pay  to  each  company  the  further 
sum  of  ten  dollars  per  month  for  gas  for  lighting  its  house  ;  but 
no  money  shall  bo  expended  for  the  salary  of  any  officer  of  the 
Department,  or  for  any  appropriation  to  the  companies,  or  for 
other  Fire  Department  matters,  excepting  only  out  of  the  Fire 
Department  Fund  provided  in  section  twenty-six. 

Sec.  75.  A  license  tax  of  two  dollars  per  month  is  hereby  Gunpowder 
levied  on  and  directed  to  be  collected  from  each  person  or  firm  *^*°**'* 
within  the  City  of  Sacramento  who  keeps  on  storage  or  sells 
gunpowder,  which  tax  shall  be  collected  By  the  Secretary  of  the  CoUocticm. 
Department,  for  the  Charitable  Fund,  the  licenses  for  this  tax 
being  provided  by  the  Board  of  Trustees,  and  signed  by  the 
President  and  vSecretary.  And  all  the  provisions  of  section 
seventy-seven  of  the  Act  of  May  the  seventeenth,  eighteen  hun- 
dred and  sixty-one,  entitled  an  Act  to  provide  revenue  for  the 
support  of  the  government  of  this  State,  so  far  as  they  regard 
the  manner  of  enforcing  the  payment  of  licenses,  and  the  dam- 
ages for  non-payment  thereof,  are  hereby  made  applicable  to 
licenses  issued  under  this  section,  the  Secretary  of  the  Depart- 
ment doing  as  the  Collector  is  therein  directed  to  do.  And  all 
fines  imposed  for  the  violation  of  any  fire  ordinance,  ordinance 
regulating  the  construction  of  buildings,  or  the  storage,  transit, 
or  sale  of  gunpowder,  camphene,  or  other  combustible,  shall  be 
paid  into  the  city  Treasury  for  the  use  and  benefit  of  the  Charit- 
able Fund  of  the  Fire  Department.  The  Chief  Engineer,  the  rowers  of 
President,  and  Secretary  of  the  Board  of  Delegates  of  the  Fire  ^^neer 
Department  of  the  City  of  Sacramento,  are  hereby  authorized  jn^ 
and  empowered  to  sign  all  certificates  in  accordance  with  law.  ^^  '' 
The  Chief  Engineer  shall  report  to  the  Board  of  Trustees  on 
the  first  Monday  in  August,  November,  February,  and  May,  in 
each  year,  the  number,  location,  and  condition  of  cisterns, 
hydrants,  fire  engines,  and  other  fire  apparatus,  and  the  state  of 
fire  companies'  houses,  and  all  property  of  the  cit}''  in  the  keep- 
ing of  the  said  Department;  also,  all  accidents  by  fire  that  may 
have  taken  place  in  the  city,  with  the  causes  thereof,  as  well  as 
they  can  be  ascertained,  and  a  description  of  the  property 
destroyed  or  injured,  with  the  names  of  the  owners  of  the  same; 
also,  such  other  information  and  such  recommendation  as  he 
may  deem  proper;  and  after  such  report  is  due,  no  salary  shall 
be  allowed  to  the  Chief  until  his  report  is  made.  The  President 
and  Secretary  of  the  Department  are  hereby  authorized  to 
administer  oaths  and  affirmations  to  any  member  of  the  Depart- 
ment on  any  matter,  thing,  or  business  in  regard  to  the  Depart- 
ment or  its  afiiiirs,  and  the  Chief  Engineer  may  administer  oaths 
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of  loss  caused  thereby. . 

Sec.  76.  No  engine  or  hook  and  ladder  company  shall  have 
more  than  sixty-five,  and  no  hose  company  more  than  twenty- 
five  certificate  members.  The  officers  of  a  company  shall  con- 
sist of  a  Foreman,  and  at  least  one  Assistant  Foreman,  a  Secre- 
tary, and  a  Treasurer.  It  sliall  require  at  least  fifteen  persons, 
twenty-one  years  of  age,  to  compose  a  company,  all  of  whom 
must  have  signed  the  constitution  previous  to  their  petition  for 
admission,  and  they  shall  forward  a  copy  of  their  constitution, 
together  with  the  names  of  their  officers  and  men,  and  their 
residences,  the  situation  in  which  they  wish  to  locate,  and  a 
petition  for  admission  into  the  Fire  Department,  to  the  Board 
of  Delegates  ;  and  whenever  there  are  less  than  eight  organized 
companies  in  the  Department,  and  the  Board  of  Delegates,  by 
a  vote  of  all  its  members,  shall  decide  to  recommend  the  admis- 
sion of  a  company,  it  shall  be  the  duty  of  the  Secretary  of  the 
Board  to  forward  to  the  Board  of  Trustees  a  certificate  of  such 
recommendation,  together  with  the  ipetition  of  the  company, 
the  constitution  of  the  same,  the  names  of  the  officers  and 
men,  and  their  residences,  and  the  location  desired.  If  such 
recommendation  shall  receive  the  approval  of  the  Trustees,  the 
company-  shall  be  declared  admitted  into  the  Fire  Department, 
and  shall  be  furnished  with  an  engine  or  fire  apparatus,  and  a 
house  suitable  for  receiving  the  same,  by  the  Trustees.  But  no 
petition  for  admission  of  any  company  shall  be  entertained *by 
the  Trustees  until  it  shall  have  received  the  recommendation  of 
the  Board  of  Delegates  in  the  manner  herein  provided. 

Sec  77.  Whenever  an  engine,  hose,  or  hook  and  ladder 
company,  by  reason  of  deaths,  resignations,  or  expulsions,  6hall 
have  reduced  its  roll  to  less  than  fifteen  active  certificate  mem- 
bers, it  shall  be  the  duty  of  the  Secretary  to  notify  the  Chief 
Engineer  and  the  Foreman  of  the  company  of  the  fact,  and  it 
shall  be  the  duty  of  the  Chief  Engineer  to  report  the  condition 
of  such  company  to  the  Board  of  Delegates,  at  their  first  regu- 
lar meeting,  and  the  Board  shall  then  declare  whether  such 
company  shall  be  disbanded  or  continued  in  the  Fire  Depart- 
ment, to  be'  decided  by  a  majority  vote  of  the  members  compos- 
ing the  same.  Whenever  any  company  shall  violate  any  law 
or  ordinance,  or  the  Board  of  Trustees  shall  deem  the  public 
good  requires  its  disbandment,  such  company  may,  after  a  hear- 
ing, be  disbanded  by  the  Board  of  Trustees. 

Sec  78.  The  election  provided  for  by  section  thirty,  shall  be 
held  at  the  places  and  under  the  supervision  of  the  Judges  and 
Inspectors  where  and  by  whom  the  last  general  election  was 
held,  except  that  in  case  of  the  absence  of  any  Judge  or 
Inspector,  his  place  shall  be  filled  as  is  required  by  the  election 
law. 

Sec  79.  Sections  thirty  and  seventy-eight  of  this  Act  shall 
take  effect  immediately,  and  the  remainder  of  the  Act  on  the 
Monday  next  succeeding  the  election  held  under  the  provisions 
of  section  thirty. 

Sec  80.  An  Act  to  repeal  an  Act,  passed  March  twenty-sixth, 
eighteen  hundred  and  fifty-one,  entitled  an  Act  to  incorporate 
the  City  of  Sacramento,  and  the  several  Acts  amendatory  and 
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sapplementary  thereto,  and  to  incorporate  the  City  and  County 
of  Sacramento,  approved  April  twenty-fourth,  eighteen  hundred 
and  fifty-eight,  and  all  and  every  the  Acts  amendatory  or  sup- 
plementary thereto,  and  all  other  Acts  or  parts  of  Acts  in  con- 
flict with  the  provisions  of  this  Act,  are  hereby  repealed ;  but 
this  repeal  shall  not  in  any  manner  affect  the  county  organi- 
zation. 


Chap.  CCCIX. — An  Act  amendatory  of  and  mpplemciHary  to  an  Act 
entitled  an  Act  in  relation  to  the  Militia  of  this  State ^  approved  April 
twenty  fourth^  eighteen  hundred  and  sixty-two. 

[Approyed  AprU  25,  1863.] 

The  People  of  the  State  of  California^  represented  in    Senate   and 

Assembly  J  do  enact  as  follows : 

Section  1.    Section  two  of  the  above  recited  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  2.  "Jhe  Adjutant-General  shall  bo  appointed  by  the  A^juunt- 
Commander-in-Chief,  by  and  with  the  consent  of  the  Senate,  cenorai. 
and  shall  hold  his  office  for  the  term  of  two  years.  He  shall  be 
ex  officio  Chief  of  Staff,  Quartermaster-General,  Commissary- 
General,  Inspector-General,  and  Chief  of  Ordnance.  He  shall 
receive  a  salary  of  three  thousand  dollars  annually,  to  be  paid 
out  of  moneys  appropriated  for  that  purpose.  He  shall  reside 
at  the  seat  of  government,  and  shall  keep  his  office  open  for  the 
transaction  of  business  every  day,  (Sundays  excepted,)  from  ten 
o'clock,  A.  M.,  to  four  o'clock,  p.  m. 

Sec.  2.    Section  fourteen  of  said  Act  above  recited  is  hereby 
amended  so  as  to  read  as  follows  : 

Section  14.     The  District  or  County  Assessor  of  each  and  ust  of  p«r- 
every  Eevenue  District  or  county  in  this  State,  shall,  at  the  same  SmuSy*"'* 
time  in  each  year  when  he  prepares  a  roll  containing  the  tax-  duty. 
able  inhabitants  of  his  district  or  county,  enroll  all  the  inhabi- 
tants of  his  district  or  county  subject  to  military  duty,  which 
list  or  roll  shall  be  sworn  to  by  him,  and  delivered  to  the  Clerk 
of  the  Board  of  Supervisors,  in  the  same  manner  and  at  the 
Bame  time  as  is  provided  by  law  for  the  civil  tax  list  or  assess- 
ment roll,  and  the  Clerk  of  the  Board  of  Supervisors  shall  keep 
the  same  o'pen  for  inspection,  as  is  provided  by  law  for  the  civil 
assessment  roll ;  provided,  that  in  the  City  and  County  of  San 
Francisco,  the  Tax  Collector  of  said  city  and  county  shall  per- 
form the  duties  by  this  section  imi)osed  upon  District  or  County 
Assessors. 

Seo.  3.     Section  fifteen  of  said  Act  above  recited  is  hereby 
amended  so  as  to  read  as  follows: 

Section  15.     The  Board  of  Equalization  shall  correct  the  said  oorrecuoo 
military  assessment  roll  at  the  same  time  and  in  the  same  man-  o'roii. 
ner  as  is  prescribed  by  law  for  the  correction  of  the  civil  tax 
list;  and  it  shall  be  the  duty  of  the  said  Clerk  to  deliver  to  the 
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Brigadier-General  of  the  brigade  to  which  his  county  belongs  a 
triplicate  of  said  list,  certified  by  him,  within  ten  days  after  the 
Board  of  Equalization  flhal I  have  completed  their  corrections; 
and  the  compensation  allowed  to  said  Assessors  for  making  out 
said  military  list,  shall  be  determined  by  the  Boards  of  Super- 
visors of  the  several  counties,  at  the  rate  of  five  dollars  for  each 
one  hundred  names  of  persons  returned  by  the  County  or  Dis- 
trict Assessors,  who,  by  said  Board  of  Equalization,  shall  be 
determined  as  subject  to  military  duty. 

Sec.  4.    Section  sixteen  of  said  Act  above  recited  is  hereby 
amended  so  as  to  read  as  follows : 
Violations  of     Section  16.     If  any  Assessor,  or  the  Tax  Collector  of  the  City 
^^'  and  County  of  San  Francisco,  shall  neglect  or  refuse  to  perform 

any  of  the  duties  required  of  him  by  this  Act,  he  shall  be  sub- 
ject to  the  same  penalties,  liabilities,  and  punishments,  as  is 
provided  by  law  for  a  neglect  or  refusal  to  perform  any  of  th« 
duties  required  of  him  for  the  assessment  of  the  civil  taxes; 
PeoaiUM.  and,  moreover,  he  shall  forfeit  and  pay  the  sum  of  not  loss 
than  three  hundred  and  not  more  than  one  thousand  dollars, 
to  be  sued  for  in  the  name  of  The  People  of  the  State,  by 
the  District  Attorney  of  the  respective  county,  and  recovered 
in  the  name  of  The  People  of  the  State,  and  paid  into  the  Mili- 
tary Fund  of  the  State;  and  if  the  Clerk  of*  the  Board  of 
Equalization  shall  neglect  or  refuse  to  make  and  deliver  to  the 
Brigadier-General  of  the  brigade  to  which  his  county  belong 
the  triplicate  of  the  military  assessment  roll,  as  directed  in  this 
Act,  he  shall  forfeit  and  pay  the  sum  of  not  less  than  two  hun- 
dred and  not  more  than  five  hundred  dollars,  to  be  sued  for 
and  recovered  in  the  same  manner  ^as  is  provided  in  this  sec- 
tion with  respect  to  the  Assessor. 

Sec.  5.  Section  nineteen  of  the  above  recited  Act  is  hereby 
amended  so  as  to  read  as  follows : 
Volunteer  Scction  19.  The  volunteer  or  independent  companies  shall 
companies.  ^^  armod  aud  equipped  in  the  same  manner  as  similar  corps  in 
the  United  States  Army,  and  shall  consist  of  the  folio winff 
officers,  non-commissioned  officers,  and  privates,  viz :  to  each 
company  of  cavalry,  one  Captain,  one  First  Lieutenant,  one 
Senior  and  one  Junior  Second  Lieutenant,  five  Sergeants,  four 
Corporals^  one  Trumpeter,  one  Farrier,  and  not  less  than  thirty 
nor  more  than  eighty  privates ;  to  other  companies  there  shall 
be  one  Captain,  one  First  Lieutenant,  one  Senior  and  one  Junior 
Second  Lieutenant,  five  Sergeants,  four  Corporals,  one  Drum- 
mer, one  Fifer,  and  not  less  than  thirty  nor  more  than  eighty 
privates,  excepting  Light  Batteries,  which  shall  be  allowed  one 
hundred  active  members  each,  and  such  officers  as  are  allowed 
in  the  United  States  service  ;  provided^  that  infantry,  artillery, 
.  and  cavalry  regiments  may  be  organized  with  the  number  of 
Field,  Staff,  and  non-commissioned  officers  as  are  allowed  in  the 
United  States  service. 

Sec.  6.  Section  twenty-two  of  the  above  recited  Act  is  hereby 
amended  so  as  to  read  as  follows : 
Armoriea.  Scctiou  22.  It  shall  be  the  duty  of  the  Board  of  Supervisors 
of  each  county  in  which  there  shall  be  one  or  more  organized 
volunteer  companies,  upon  application  of  the  Captain  or  com- 
manding officer  of  the  same,  to  provide  for  each  company  in  said 
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county,  an  Armory,  safe  and  suitable  for  the  drill  of  sqaads  in 
the  School  of  the  Soldier,  and  an  Armorer  to  take  charge  of  the 
same ;  and  it  shall  also  be  the  duty  of  the  Board  of  Supervisors 
of  each  county  in  which  there  shall  be  one  or  more  organized 
regiments,  upon  application  of  the  Colonel  or  commanding  officer 
of  the  same,  to  provide  for  each  regiment  in  said  county  a  drill 
room,  suitable  for  skeleton  regimental  drill;  and  said  Board 
shall  also,  at  each  of  its  sessions,  audit  and  allow,  and  cause  to 
be  paid,  the  necessary  incidental  expenses  of  said  company  or 
regiment,  previously  incurred ;  provided^  that  the  total  amount  Proriao. 
for  all  the  purposes  above  mentioned,  shall  not  exceed  fifty  dol- 
lars per  month  for  each  company,  and  one  hundred  dollars  per 
month  for  each  regiment ;  and  for  light  batteries  not  less  than 
two  hundred  and  fifty  dollars  per  month ;  and,  jprae;iV^ec?,  further, 
that  at  the  annual  settlement  of  the  several  Treasurers  of  such 
counties  with  the  State  Treasurer,  the  amounts  so  paid,  or 
caused  to  be  paid,  by  the  several  Boards  of  Supervisors  thereof, 
shall  bo  allowed  and  credited  to  such  counties. 

Sec.  7.     Section  thirty-three  of  the  above  recited  Act  is 
hereby  amended  so  as  to  read  as  follows : 

Section  33.  It  shall  be  the  duty  of  each  and  every  Brigadier-  Muster  roiiB. 
General  to  make,  from  the  assessment  rolls  received  by  him 
from  the  Clerk  of  the  Boards  of  Supervisors,  and  from  the 
muster  rolls  received  by  him  from  the  officers  of  companies, 
battalions,  and  regiments,  as  prescribed  in  this  Act,  on  or  before 
the  first  Monday  in  October  of  each  year,  two  brigade  muster 
rolls,  one  to  be  entitled  "  Muster  Eoll  of  the  Organized  Militia  of 

the Brigade,"  and  the  other  to  be  entitled  "  Muster  Roll 

of  the  Enrolled  Militia  of  the Brigade,"  in  the  first  of 

which  he  shall  include  the  names  of  all  the  officers  of  his  staff, 
and  all  the  officers,  non-commissioned  officers,  musicians,  artifi- 
cers, and  privates,  of  the  organized  volunteer  regiments,  bat- 
talions, and  companies  in  his  brigade,  in  the  order  of  their 
organization ;  and  in  the  second,  he  shall  include  the  number 
of  all  other  persons  subject  to  military  duty.  The  original  of 
these  muster  rolls,  signed  by  the  General  of  Brigade,  shall  be 
filed  in  his  office,  and  duly  certified  copies  thereof  shall  be  fur- 
nished by  him  to  the  General  of  Division,  and  to  the  Adjutant- 
General  of  the  State. 

Sec.  8.    Section  thirty-four  of  the  above  recited  Act  is  hereby 
repealed. 

Sec.  9.    Section  forty- three  of  the  above  recited  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  43.  The  Commander-in-Chief  shall  order  a  Camp  of  cunpof 
Military  Instruction,  tccontinue  for  ten  days,  at  some  central  ^°**™c**«"- 
point  in  this  State,  in  the  month  of  April  or  May  of  each  year, 
which  shall  be  attended  by  all  of  the  commissioned  officers,  non- 
commissioned officers,  and  non-commissioned  staff  of  the  militia 
of  this  State,  the  same  to  be  commanded  by  the  Major-General, 
or,  in  his  absence,  by  the  senior  Brigadier-General  present.  The 
Commander-in-Chief  shall  also  order,  annually,  an  Encampment, 
to  continue  not  more  than  ten  days,  of  the  Organized  Militia  of 
this  State,  to  be  held  in  the  month  of  September  or  October  of 
each  year,  within  the  limits  of  the  brigade  to  which  such  troops 
respectively  belong;  the  troops  attendmg  each  Camp  of  Instruo- 
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Cwnpof  tion  and  State  Encampment  shall  be  deemed  to  be  in  active  ser- 
ixMtrnctian.  y\QQ^  and  shall  be  reviewed  by  the  Commander-in-Chief,  and  in 
addition  to  such  inspections  as  may  be  ordered  by  the  officer  in 
command,  shall  bo  inspected  by  the  Inspector-General  of  the 
State,  on  the  second  and  last  days  of  such  Camp  of  Instruction 
and  Encampment;  proviV/etf,  that  in  the  City  and  County  of  San 
Francisco,  the  Organized  Militia  shall  parade  at  least  four  times 
during  the  year:  once  by  brigade,  twice  by  regiments  or  bat- 
talions, and  once  by  compan}'^,  which  last  shall  be  for  target 
practice,  the  result  of  such  target  practice  shall  be  reported  to 
the  commanding  officer  of  the  brigade;  and,  provided,  further, 
that  upon  occasions  of  reception,  or  upon  the  celebration  of  any 
event  of  public  importance,  the  commanding  officer  of  the  bri- 
gade shall  have  authority  to  order  out  the  Organized  Militia  to 
join  such  parade,  and  the  parade  so  ordered  is  hereby  consti- 
tuted a  legal  parade;  provided,  further,  that  each  and  every 
company  of  the  Organized  Militia  of  the  City  and  County  of 
San  Francisco  shall  assemble  at  least  once  in  each  week  for 
military  instruction.  In  other  parts  of  the  State,  such  companies 
shall  assemble  at  least  once  a  month  for  such  instruction,  and  all 
members  who  absent  themselves  from  such  meetings  for  instruc- 
tion during  three  consecutive  meetings,  unless  excused  by  the 
commanding  officer  of  such  company,  shall  be  debarred  from 
the  exemption  of  jury  duty,  and  poll  and  road  tax,  and  subject 
to  expulsion  from  their  company ;  provided,  at  any  other  legal 
parade,  that  any  officer,  non-commissioned  officer,  or  private, 
who  shall  neglect  to  attend  a  Camp  of  Instruction,  or  Military 
Encampment,  as  above  provided,  when  legally  required  to  do 
so,  shall  be  subject  to  a  fine  of  three  c^ollars  for  each  day's  absence 
from  such  Camp  of  Instruction  or  Military  Encampment,  unless 
excused  in  consequence  of  sickness  or  absence  from  the  State; 
such  fines  may  be  sued  for  and  recovered  in  the  name  of  The 
People,  before  any  Justice  of  the  Peace  of  the  township  in  which 
such  delinquent  resides. 

Sec.  10.  Section  forty-eight  of  the  above  recited  Act  is  hereby 
amended  so  as  to  read  as  follows  : 

Section  48.  Whenever  any  of  the  militia  of  this  State  shall 
be  called  into  active  service  for  the  space  of  more  than  two  days, 
they  shall  receive  the  same  pay  and  allowances  as  United  States 
troops  serving  in  California.  Any  Grcneral  or  Field  Officer, 
being  called  into  active  service,  such  call  shall  be  deemed  to 
include  all  the  officers  of  their  respective  staff.  In  case  a  Divi- 
sion, or  part  of  a  Division,  is  called  into  active  service,  the  Com- 
mander-in-Chief shall  be  authorized  to  put  upon  active  service 
one  of  his  Aides-de-Camp. 

Sec.  11.  Section  fifty  of  the  above  recited  Act  is  hereby 
amended  so  as  to  read  as  follows  : 

Section  50.  The  Commander-in-Chief,  Adjutant-General,  and 
the  Surveyor-General,  shall  constitute  a  State  Board  of  Military 
Auditors.  The  Commander-in-Chief  shall  be  President,  and  the 
Adjutant-General  shall  be  Secretary  of  said  Board. 

Sec.  12.    Section  fifty-two  of  the  above  recited  Act  is  so 
amended  as  to  read  as  follows  : 
BvtiMoT.         Section  52.     It  shall  be  the  duty  of  said  Board  of  Military 
Auditors  to  audit  and  allow  all  proper  claims  against  the  Mih- 
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tary  Fund  incurred  by  the  organized  troops  in  the  service  of 
this  State,  and  officers  attached  to  the  same,  and  all  other  just 
claims  required  to  be  paid  under  the  provisions  of  this  Act;  it 
shall  be  the  duty  of  the  Controller  of  State  to  draw  his  warrants 
for  the  amounts  thus  audited  and  allowed,  and  the  Treasurer  of 
State  is  hereby  required  to  pay  the  same  out  of  the  Military 
Fund. 

Sec.  13.  Section  fifty-five  of  the  above  recited  Act  is  hereby 
amended  so  as  to  read  as  follows  : 

Section  55.     The  Organized  and  Enrolled  Militia  of  this  State  srigMiM. 
shall  be   organized  into  one   division  and  six  brigades.     The 
brigades  shall  be  as  follows : 

Pirst  Briyadc — San  Diego,  Los  Angeles,  San  Bernadino,  Santa 
Barbara,  San  Luis  Obispo,  and  Monterey  Counties. 

Second  Brigade — Santa  Cruz,  Santa  Clara,  San  Mateo,  San 
Francisco,  Alameda,  Contra  Costa,  Marin,  Sonoma,  Solano, 
Napa,  and  Lake  Counties. 

Third  Brigade — San  Joaquin,  Mariposa,  Tuolumne,  Fresno, 
Stanislaus,  Calaveras,  Merced,  Mono,  Buena  Yista,  and  Tulare 
Counties. 

Fourth  Brigade — Sacramento,  Yolo,  Sutter,  El  Dorado,  Ama- 
dor, Placer,  Nevada,  Yuba,  and  Sierra  Counties. 

Fifth  Brigade — Butte,  Plumas,  Colusa,  Tehama,  Shasta,  Trin- 
ity,  and  Siskiyou  Counties. 

Sixth  Brigade — Mendocino,  Humboldt,  Del  Norte,  and  Klamath 
Coanties. 

Sec.  14.  The  sum  of  three  hundred  dollars  annually  shall  be  Paymenta  to 
audited  by  the  Board  of  Military  Auditors,  and  paid  out  of  the  «>°>p»>»^««- 
Military  Fund,  to  each  duly  uniformed  company  of  sixty  active 
members,  and  in  the  same 'proportion  to  all  uniformed  compa- 
nies, and  be  receipted  for  by  the  Captain  or  commanding  officer 
of  said  company ;  and  also,  the  sum  of  one  hundred  dollars  to 
each  detachment  of  Engineers,  which  shall  be  placed  in  and 
known  as  the  Company  Fund  of  said  company,  and  be  used  for 
such  purposes  as  the  company  officers  may  direct.  A  quarterly 
statement  of  the  manner  in  which  any  portion  of  the  same  has 
been  expended,  shall  be  made  to  the  Adjutant-General  of  the 
State,  duly  certified  by  the  commanding  officer  of  the  company; 
provided^  that  no  company  of  the  Organized  Militia  of  this  State 
shall  be  entitled  to  the  benefits  of  this  Act  which  have  not  com- 
plied with  all  its  provisions;  a  certificate  of  which,  signed  by 
the  commanding  officer  of  the  company,  and  approved  by  the 
eommanding  officer  of  the  battalion,  regiment,  and  brfgade,  to 
which  such  company  may  be  attached,  shall  be  filed  with  the 
Board  of  Military  Auditors. 

Sec.  15.  The  Adjutant-General  of  this  State,  under  the  Duties  of 
direction  and  with  the  approval  of  the  Governor,  shall  pur-  Q^eiff.*' 
chase  the  necessary  camp  equipage  for  the  use  of  the  Camps  of 
Instraction  and  Military  Encampments  hereby  ordered;  the 
same  to  become  the  property  of  the  State,  and  to  be  paid  for  out 
of  the  Military  Fund,  upon  orders  drawn  by  the  Board  of  Mili- 
tary Auditors.  He  shall  also,  in  the  same  matiner,  provide  the 
necessary  transportation  and  company  stores  required  for  the 
militia  of  the  State,  while  marching  to  and  from  each  Camp  of 
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Instruction  and  Military  Encampment,  and  while  in  attendance 
at  the  same. 

Sec.  16.  For  the  purpose  of  creating  a  State  Military  Fund, 
an  annual  poll  tax  of  two  dollars  is  hereby  levied  upon  each 
male  inhabitant  of  the  State,  of  the  age  of  twenty-one  years 
and  upwards,  (California  Indians  alone  excepted,)  to  be  known 
as  the  "  Military  Poll  Tax/'  wLich  shall  be  assessed  and  col- 
lected, in  the  same  manner  and  at  the  same  time  as  is  now  or 
may  be  prescribed  by  law  for  the  assessment  and  collection  of 
State  poll  taxes.  For  the  purpose  of  collecting  said  tax,  the 
officers  hereby  authorized  to  collect  the  same  shall  have  all  the 
powers  which  are  now  or  may  hereafter  be  conferred  by  law  on 
the  Collectors  of  State  poll  taxes ;  and  any  person  who  shall 
neglect  or  refuse  to  pay  said  military  poll  tax,  or  who  shall 
forge  or  fraudulently  issue  any  military  poll  tax  receipt,  or  give 
a  false  name,  or  refuse  to  give  his  proper  name,  shall  be  subject 
to  all  the  pains  and  penalties  imposed  by  law  on  persons  who 
neglect  or  refuse  to  pay  the  State  poll  tax,  or  who  forge  or 
fraudulently  issue  any  State  poll  tax  receipt,  or  who  give  a  false 
name,  or  refuse  to  give  their  proper  names,  to  the  officer  collect- 
ing the  same  ;  provided,  that  volunteers  serving  in  the  army  of 
the  United  States  be  and  they  are  hereby  exempted  from  the 
provisions  of  this  Act. 

Sec.  17.  The  said  military  poll  tax  shall  be  due  and  payable 
on  and  after  the  first  Monday  of  March  in  each  year,  and  the 
officers  hereby  authorized  shall  proceed  to  collect  the  same  as 
soon  as  it  becomes  due ;  and  the  said  officers,  and  County  Audi- 
tors and  Treasurers,  shall  make  their  statements,  settlements, 
and  payments,  at  the  same  time  and  in  the  same  manner  as  is 
now  or  may  hereafter  be  required  by  law  in  making  statements, 
settlements,  and  payments  of  the  State  poll  tax,  except  that  the 
return  and  exchange  of  blank  receipts  shall  not  be  required  to 
be  made  on  the  first  Monday  in  August,  as  directed  by  the  law  as 
to  State  poll  tax  receipts ;  provided,  that  the  officers  authorized 
to  collect  the  military  poll  tax  shall  be  allowed  to  retain  for 
their  services  fifteen  per  cent  on  all  sums  collected  by  them  and 
paid  over  to  the  County  Treasurers. 

Sec.  18.  The  officers  herein  authorized  to  collect  said  mili- 
tary poll  tax  shall  keep  a  book,  in  which  they  shall  enter  the 
name  of  every  person  on  whom  said  tax  is  assessed,  who,  when 
called  upon,  shall  refuse  or  neglect  to  pay  the  same,  and  shall, 
on  the  first  Monday  in  March  of  each  year,  deposit  the  same 
with  the  County  Auditor,  who  shall  carefully  preserve  the  same, 
and  said  book  shall,  at  all  times  during  office  hours,  be  open  to 
the  free  inspection  of  all  persons  desiring  it. 
ContreUerto  Sec.  19.  The  Controller  of  State  shall,  immediately  aller  the 
receiptBin  passago  of  this  Act,  for  the  year  one  thousand  eight  hundred 
blank.  and  sixty-three,  and  before  the  first  Monday  of  March  in  each 
succeeding  year,  cause  proper  blank  receipts  for  military  poll 
taxes,  to  be  printed  by  the  State  Printer,  of  a  uniform  appear- 
ance, changing  the  style  thereof  each  year ;  and  said  Controller, 
afler  numbering  and  signing  them,  shall  cause  a  number  thereof, 
equal  to  the  probable  number  of  inhabitants  in  each  county 
liable  to  pay  the  military  poll  tax,  to  be  immediately  forwarded 
to  the  County  Treasurer  of  each  county,  who  shall  sign  them, 
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or  80  many  of  them  as  may  be  required,  and  make  an  entry 
thereof  in  a  book  to  be  kept  by  him  for  that  purpose,  and  there- 
upon deliver  them  to  the  Auditor,  who  shall  likewise  sign  them, 
and  make  an  entry  of  the  number  he  receives  in  a  book  to  be 
kept  by  him  for  that  purpose ;  and  he  shall,  from  time  to  time, 
issue  to  the  Tax  Collector,  or  the  District  Collectors  in  those 
counties  divided  into  Collection  Districts,  so  many  of  the  military 
poll  tax  receipts  as  they  may  need,  taking  their  receipts  there- 
for, and  the  said  Auditor  shall  immediately  charge  the  same  to 
the  Collector  so  receiving  them. 

Sec.  20.  Any  officer,  non-commissioned  officer,  or  private,  persons 
who  shall  have  faithfully  served  in  the  Organized  Militia  of  this  o*^*"*^'- 
State  for  the  term  of  seven  consecutive  years,  shall  bo  thereafter 
exempt  from  military  service,  except  in  time  of  war,  and  shall 
bo  entitled  to  such  other  exemptions  as  are  provided  in  the  Act 
of  which  this  is  amendatory  and  supplemental,  and  he  shall  be 
entitled  to  a  certificate  of  such  exemption  from  the  Adjutant- 
General  of  this  State. 

Sec.  21.     Commissioned  officers,  while  on  active  duty  in  thePayof 
service  of  the  State,  shall  receive  the  same  pay  and  emoluments  °**^"- 
as  is  paid  to  officers  of  the  United  States  Army  of  similar  grade, 
the  same  to  be  audited  by  the  Board  of  Military  Auditors  upon 
the  pay  roll,  properly  made  up,  and  signed  by  the  officer  so  serv- 
ing. 

Sec.  22.     All  Acts  and  parts  of  Acts  conflicting  with  the  pro-  ^^  . 
visions  of  this  Act  are  hereby  repealed. 

Sec.  23.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCX. — An  Act  to  authorize  the  City  and  Coxinty  of  Sacra- 
mento to  stihscribc  to  the  Capital  Stock  of  the  Central  Pacific  RaU- 
road  Company  of  California^  and  providing  for  the  ]}aymcnt  of  the 
same,  and  other  matters  relating  thereto. 

[Approved  April  25,  ]863.] 

The  Pcojile  of  the  State  of    California,   represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  It  shall  be  the  duty  of  the  Board  of  Supervisors  Election. 
of  the  City  and  County  of  Sacramento  to  order  a  special  election 
to  be  held  in  said  county,  at  the  several  places  for  holding  elec- 
tions therein,  on  the  tenth  day,  unless  such  day  shall  be  Sunday, 
in  which  event  on  the  eleventh  day,  after  the  passage  of  this 
Act,  unless  there  is  an  election  provided  by  law  to  be  held  on 
that  day ;  and  at  the  election  held  on  such  day  there  shall  be 
submitted  to  the  qualified  electors  of  said  county  the  proposition 
for  said  Board  of  Supervisors  to  take  and  subscribe  for  three 
thousand  shares  of  the  capital  stock  of  the  Central  Pacific 
Railroad  Company  of  California,  a  corporation  duly  organized 
under  the  laws  of  this  State,  on  the  twenty-eighth  day  of  June, 
eighteen  hundred  and  sixty-one,  for  the  purpose  of  constructing 
a  railroad  from  the  City  of  Sacramento,  over  the  Sierra  Nevada 


448 


STATUTES  or  CALIFORNIA, 


BftllotB. 


Mountains,  to  the  eastern  boundary  of  the  State  of  California; 
and  it  shall  bo  the  duty  of  the  said  Board  of  Supervisors  to 
cause  notice  of  at  least  seven  days  to  be  published  in  one  or 
more  newspapers  printed  and  published  in  said  county,  stating 
the  proposition  to  be  submitted  to  said  electors,  and  the  time 
and  manner  of  voting  thereon. 

Sec.  2.  Each  of  the  voters  at  said  election  shall  have  written 
or  printed  upon  his  ballot  the  words  "  Pacific  Railroad  Subscrip- 
tion— Yes,"  cr  the  words  **  Pacific  Railroad  Subscription — No." 
Said  election  shall  be  conducted  in  the  same  manner,  and  sub- 
ject to  the  same  regulations,  as  provided  for  general  elections, 
and  the  votes  east  on  said  proposition  shall  be  made  up,  certi- 
fied, returned,  opened,  counted,  and  the  result  declared,  within 
the  same  periods  of  time,  and  in  the  same  manner,  as  the  votes 
for  county  officers  at  a  general  election;  and  if  at  said  election 
a  greater  number  of  the  electors  of  said  City  and  County  of 
Sacramento  voting  upon  said  proposition  shall  vote  "Yes" 
than  shall  vote  "  No,"  then  said  Board  of  Supervisors  are  hereby 
Subfcription  authorized,  directed,  and  required,  to  subscribe  and  pay  for 
three  thousand  shares  of  the  capital  stock  of  said  company,  as 
hereinafter  provided. 

Sec.  3.  The  said  subscription  shall  be  made  upon  the  stock 
books  of  said  company  by  the  President  of  the  Board  of  Super- 
visors, w^ithin  ten  days  after  the  result  of  said  election  shall 
have  been  ascertained,  or  in  case  of  his  inability  to  act,  by  any 
member  of  the  Board,  appointed  by  the  Board  for  that  purpose. 
Such  subscription  shall  be  in  the  name  of  The  City  and  County 
of  Sacramento,  and  such  subscription  shall  only  be  paid  in  the 
manner  provided  in  this  Act. 

Sec.  4.  The  said  Board  of  Supervisors  are  hereby  authorized, 
directed,  and  required,  immediately,  or  as  soon  as  practicable 
after  said  election,  should  the  same  be  in  favor  of  said  proposi- 
tion as  aforesaid,  to  prepare  and  issue  to  the  said  company  the 
bonds  of  the  said  City  and  County  of  Sacramento  to  the  num- 
ber of  six  hundred,  in  the  sum  of  five  hundred  dollars  each, 
payable  to  the  said  company,  or  U>  the  holder  thereof,  at  the 
expiration  of  thirty  j'cars  from  the  date  thereof,  with  interest 
thereon  at  the  rate  of  eight  per  cent  per  annum,  payable  semi- 
annually, on  the  first  day  of  July  and  January  of  each  year, 
upon  interest  coupons  to  be  attached  to  such  bonds,  which 
coupons  shall  express  the  amount  and  tiuie  of  payment  of  such 
interest,  and  the  j^rincipal  and  interest  shall  be  made  payable 
at  the  office  of  the  Treasurer  of  said  City  and  County  of  Sacra- 
mento, in  United  States  gold  coin,  dollar  for  dollar;  said  bonds 
shall  be  signed  by  the  President  of  the  Board  of  Supervisors, 
and  by  the  Auditor  and  Treasurer  of  the  City  and  County 
of  Sacramento,  and  shall  be  sealed  with  the  county  seal;  and 
said  interest  coupons  shall  be  signed  by  the  Treasurer  of  said 
city  and  county  ;  and  said  bonds  shall  be  transferable  by 
delivery,  and  shall  bind  the  said  City  and  County  of  Sacramento 
to  the  pa^'ment  of  the  principal  and  interest  as  therein  ex- 
pressed. 

Sec.  5.  Whenever  said  bonds  shall  have  been  thus  prepared, 
and  from  time  to  time  thereafter,  as  said  bonds  are  required  to  be 
issued  by  said  company,  it  shall  be  the  duty  of  the  Chief  Engi- 
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Qeer  and  Secretary  of  said  company,  to   make  reports,  under 
oath,  in  writing,  and  lay  the  same  before  the  Board  of  Supervi- 
sors, showing  the  pro<]^res8  of  the  work  in  the  construction  and 
equipment  of  said  railroad,  the  amount  thereof  done  and  per- 
formed, and  the  amount  of  funds  and  other  means  expended 
thereon  obtained  by  said  company  from  other  stockholders,  or 
otherwise,  or  that  may  have  been  furnished  and  supplied  by  the 
contractors  who  are  or  may  be  engaged  in  the  construction  and 
equipment  of  said  road  for  said  company,  as  near  as  the  same 
can  be  ascertained  ;  and  thereupon  the  President  of  said  Board  limanoeaDd 
of  Supervisors  shall,'  immediately  after  the  filing  of  such  reports,  boiidi7  ^ 
from  time  to  time,  deliver  to  said  company,  and  take  their 
receipt  therefor,  an  amount  of  said  bonds  thus  executed,  equal 
to,  as  near  as  may  be,  and  not  exceeding  the  amount  thus 
expended   on   said   road  from   other  stocknolders  and    other 
sources,  reported  as  aforesaid,  which  shall  be  received  by  said 
company  as  payments  on  said  subscription  on  said  capital  stock 
at  par,  dollar  for  dollar ;  and  when  said  subscription  shall  have 
thus  been  fully  paid,  it  shall  be  the  duty  of  the  Board  of  Directors 
of  said  company  to  issue  to  said  City  and  County  of  Sacramento 
a  certificate  or  certificates  for  said  shares  of  stock,  but  not  for 
less  than  five  shares  to  each  certificate,  which  shall  be  deposited 
with  the  County  Treasurer  of  said  city  and  county.     And  if, 
after  the  issuance  of  the  first  instalment  of  said  bonds  on  such 
subscription,  as  aforesid,  there  should  be  at  any  time  any  failure 
or  refusal  in  the  expenditure  of  said  bonds,  with  other  funds,  in 
the  mode  and  manner  provided  by  this  section,  in  the  construc- 
tion of  said  road,  then,  and  in  that  event,  the  said  Board  ofpowenor 
Supervisors  may,  at  their  option,  withhold  any  further  pay ments  sopwrtoow. 
on  such  subscription,  and  shall  not  thereafter  be  liable  to  any 
farther  calls  for  assessments  thereon ;  and  if  so  declared  by  said 
Board  of  Supervisors,  the  said  subscription  shall  be  hold  void 
and  of  no  effect,  and  the  said  company  shall  be  liable  to  said 
city  and  county  for  any  amount  that  may  have  been  previously 
paid  on  such  subscription  at  the  time  of  such  failure  or  refusal, 
recoverable  at  law  in  any  Court  having  jurisdiction.    And  the 
holder  of  any  of  said  bonds  shall  have  the  right,  at  any  time,  to 
present  the  same,  with  all  the  unpaid  coupons  belonging  thereto, 
to  said  County  Treasurer,  in  exchange  for  shares  of  said  capital  Bonds  maj 
stock  at  par,  dollar  for  dollar;  and  upon  the  payment  to  said  ^  «<*JJ«- 
Coanty  Treasurer,  for  the  use  of  said  county,  by  such  holder,  of  ofcomiMuiy. 
the   amount  of  the  interest  paid  on  such  bond  or  bonds,  said 
County  Treasuuer  shall  thereupon  receive  such  bond  or  bonds,  and 
duly  assign  to  such  holder  a  sufficient  number  of  said  certificates  of 
stock  equal  in  amount  to  the  principal  of  such  bond  or  bonds, 
and  shall  thereupon  cancel  such  bond  or  bonds  with  the  unpaid 
coupons  attached  thereto,  and  said  bonds  shall  express  upon 
their  face  that  they  are  exchangeable  for  said  capital  stock  as 
aforesaid.    The  sums  received  by  the  County  Treasurer  under 
the  provisions  of  this  section,  shall  be  paid  into  the  Sinking  and 
Interest  Fund  of  said  county. 

Sec.  6.    It  shall  be  the  duty  of  said  Board  of  Supervisors  of 
said   City  and  County  of  Sacramento,  previous  to  the  making 
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out  of  the  duplicate  or  other  general  assessment  roll  or  list  for 
said  city  and  county,  in  each  year,  and  at  the  same  time  as  the 
other  county  taxes  are  levied,  to  levy  a  special  tax,  to  be  styled 
Interest  tax.  the  "  Eailroad  Interest  Tax,"  sufficient  to  raise  the  amount  of 
interest  required  to  be  paid  each  year  on  said  bonds  issued  under 
this  Act;  and  on  and  after  the  year  eighteen  hundred  and  seventy- 
three,  an  additional  amount,  sufficient  to  pay  five  per  cent  of  the 
principal  of  said  bonds,  which  tax  shall  oe  levica  and  collected 
in  the  same  manner  as  the  general  taxes  for  county  purposes, 
and  when  collected  shall  be  paid  to  the  Cit}^  and  County  Treasurer 
Redemption  of  Said  city  and  county,  to  be  kept  by  him  a*s  a  Special  Fund,  to 
^"°***         be  called  the  "  Railroad  Fund,"  to  bo  paid  out  solely  in  payment 
of  the  interest  on  said  bonds  and  the  redemption  of  said  bonds. 
Suppiw.  Sec.  7.     Whenever,  at  any  time  after  the  payment  of  or  pro- 

viding for  the  July  interest  on  said  bonds,  there  shall  be  in  the 
"  Eailroad  Fund  "  a  sum  of  two  thousand  dollars  or  upwards 
remaining  after  the  payment  of  the  interest  then  due  on  said 
bonds,  the  Treasurer  of  said  city  and  county  shall  advertise  in 
a  public  newspaper  published  in  said  county,  and  also  in  a  news- 
paper published  in  each  of  the  Cities  of  Sacramento  and  San 
Francisco,  for  the  space  of  at  least  three  weeks,  for  sealed  pro- 
posals for  the  redemption  of  said  bonds,  fixing  a  time  for  filing 
such  proposals,  and  after  said  time  shall  have  expired,  said 
City  and  County  Treasurer,  and  the  President  of  the  Board 
of  Supervisors  of  said  city  and  county,  shall  open  such  sealed 
proposals,  and  shall  pay  and  liquidate,  se  far  as  the  amount  of 
said  Fund  then  on  hand  shall  extend,  such  bonds  presented 
under  such  of  said  proposals  as  shall  propose  the  lowest  value  at 
which  they  may  be  liquidated,  but  not  at  a  rate  exceeding  the 
par  value  thereof;  and  whenever  any  of  said  bonds  shall  be  re- 
deemed or  paid,  the  said  City  and  County  Treasurer  shall  cancel 
caaceUAtion  the  Same  by  writing  across  the  face  of  the  same,  and  across  the 
of  bonda.  signatures,  the  word  "cancelled,"  in  large  letters,  and  shall  file 
the  same  in  the  office  of  the  County  Auditor  of  said  city  and 
county. 
Yoteaof  Sec.  8.     The  Board  of  Supervisors  of  said  city  and  county, 

itockhoiden  ^j^^h  year,  at  their  meeting  next  before  the  annual  meeting  of 
the  stockholders  of  said  company,  shall  appoint  a  committee  of 
not  more  than  three  of  their  own  number,  or  of  other  persons, 
to  vote  the  said  stock  of  said  city  and  county,  which  committee 
shall  alone  be  entitled  to  cast  the  votes  to  which  said  capital 
stock  thus  owned  by  said  city  and  county  shall  be  entitled,  at 
such  annual  meeting,  and  all  special  meetings  of  the  stockholders 
Powers  of     of  Said  Company  during  the  succeeding  year;  and  said  Board  of 
BuperTisow  gnpervisors  shall  receive  all  dividends,  rents,  issues,  and  profits 
of  said  shares  of  stock,  and  the  proceeds  of  all  dividends,  rents, 
issues,  and  profits,  received  upon  said  shares  of  stock,  and  the  pro- 
ceeds of  all  sales  of  said  stock,  and  all  taxes  paid  bj^  said  railroad 
company  shall  be  paid  to  said  City  and  County  Treasurer  of  said 
city  and  county,  and  by  him  put  into  said  "  Kailroad  Fund,"  to 
be  applied  as  hereinbefore  provided. 
LiiOiiiiUea  of     Sec.  9.     The  said  President,  Auditor,  and  Treasurer,  and  all 
offlccni.       other  officers  herein   specified,  for  the  performance  of  their 
duties  under  the  provisions  of  this  Act,  shall,  in  all  things  herein 
required  of  them,  be  subject  to  all  the  liabilities  and  penalties 
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to  wbich  they  are  subjected  in  the  performance  of  any  other  of 
the  duties  of  their  respective  offices,  and  they  shall,  where  the 
fees  or  salary  is  not  fixed  by  law  for  the  services  herein  required, 
be  allowed  by  the  Board  of  Supervisors  a  reasonable  compensa- 
tion therefor,  to  be  paid  by  said  city  and  county,  as  other  foes 
and  salaries  are  paid;  and  the  said  Board  of  Supervisors  may, 
and  they  are  hereby  fully  authorized  so  to  do,  require  of  the 
said  President,  Auditor,  and  Treasurer,  such  bonds  and  security 
for  the  performance  of  their  duties  herein  required  of  them  as 
they,  the  said  Boardof  Supervisors,  shall  deem  proper;  provided^ 
however,  that  the  penal  sums  of  such  bonds  to  each  of  said  Bonds 
President,  Auditor,  and  Treasurer,  shall  not  exceed  ten  thousand  *>'<*"^*"' 
dollars.  The  said  President,  Auditor,  and  Treasurer,  shall, 
when  so  required,  execute  the  said  bonds  in  the  same  manner 
as  other  official  bonds  are  executed,  and  to  be  approved  by  said 
Board  of  Supervisors,  and  filed  in  the  office  of  the  Clerk  of  said 
city  and  county. 

Sec.  10.  The  said  subscription  of  stock  shall  be  made  upon,  conditiontof 
and  the  same  shall  be  subject  to  the  express  condition  that  the  robacription. 
said  City  and  County  of  Sacramento  shall  not  be  liable  or  bound 
for  the  debts  or  liabilities  of  said  company  beyond  or  exceeding 
the  amount  of  the  stock  thus  subscribed  or  held  by  said  city 
and  county,  and  all  contracts  made  by  said  company  for  the 
construction  or  equipment  of  said  railroad  after  such  subscrip- 
tion shall  have  been  made,  shall  be  subject  to  said  condition, 
whether  expressed  therein  or  not;  and  in  case  the  said  company 
shall  fail  or  refuse  to  make  such  stipulation  in  all  their  said  con- 
tracts, then  the  said  Board  of  Supervisors  shall  have  power  to 
declare  the  said  subscription  void  and  of  no  effect,  and  may 
recover  from  said  company  any  previous  payments  that  may 
have  been  made  thereon  at  the  time  of  such  failure  or  refusal. 
And  if  the  city  and  county  governments  of  the  present  City 
and  County  of  Sacramento  shall  be  separated  by  law,  then  all 
the  provisions  of  this  Act  relating  to  the  City  and  County  of 
Sacramento,  and  the  officers  thereof,  shall  be  held  and  deemed 
to  apply  and  relate  to  the  County  of  Sacramento,  and  the 
officers  of  the  County  of  Sacramento,  as  the  same  may  be 
organized,  or  appointed,  or  elected  by  law. 

Sec.  11.    This  Act  shall  be  deemed  a  public  Act  and  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 


Chap.  CCCXI. — An  Act  to  make  certain  Offices  in  the  Countt/  of  Cala- 
veras Salaried  Offices. 

[Approyed  April  25,  18C3.] 

The   People  of  the  State  of  California^  represented  in  Senate  and 

Assembly ^  do  enact  asfoUoios: 

Section  1.    The  Sheriff,  County  Clerk,  and  County  Treas-  8a]Ari«d 
nrer  of  Calaveras  County,  from  and  after  the  first  Monday  in  <^<^- 
JCarcb,  eighteen  hundred  and  sixty-four,  shall  receive  for  all  ser- 
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vices  required  of  them  by  law,  or  for  duties  imposed  on  them  by 
virtue  of  their  several  offices,  a  salary  at  the  rate  per  annum, 
respectively,  as  herein  prescribed. 

Sec.  2.  The  Sheriff  shall  receive  for  all  services  required  of 
him  by  law  in  said  office,  a  salary  at  the  rate  of  four  thousand 
dollars  per  annum ;  provided^  that  for  any  sei-vices  rendered  the 
State  he  shall  receive  the  payment  provided  for  such  service, 
from  the  State,  for  his  own  proper  use,  in  full  compensation  for 
such  service  and  expenses  incurred  in  the  performance  of  such 
service. 

Sec.  3.  The  County  Clerk,  for  all  services  required  of  him  in 
his  office,  or  by  virtue  of  his  office  as  Clerk,  Auditor,  and  Re- 
corder, shall  receive  a  salary  at  the  rate  per  annum  of  twenty- 
four  hundred  dollars,  which  shall  be  in  full  for  all  services 
required  of  him  by  law ;  provided^  that  for  any  service  rendered 
the  State,  he  may  retain  the  amount  paid  by  the  State  for  such 
service  for  his  own  proper  use,  in  full  compensation  for  such 
service. 

Sec.  4.  The  County  Treasurer,  for  all  services  required  of 
him  by  law,  or  by  virtue  of  his  office,  shall  receive  a  salary  at  the 
rate  per  annum  of  two  thousand  dollars ;  provided^  that  for  any 
service  rendered  the  State,  he  may  retain  the  amount  paid  by 
the  State  for  such  seryico  for  his  own  proper  use,  in  full  compen- 
sation for  such  service. 

Sec.  5.  The  Sheriff  shall  be  allowed  the  following  Assistants, 
to  be  paid  by  the  county  :  an  Under  Sheriff,  to  be  paid  at  the 
rate  of  one  hundred  and  fifty  dollars  per  month ;  one  Deputy, 
at  the  rate  of  one  hundred  dollars  per  month;  and  one  Keeper 
of  the  Jail,  at  the  rate  of  seventy-five  dollars  per  month ;  any 
other  Deputies  that  maybe  required  for  the  performance  of  the 
duties  of  the  office  of  Sheriff  shall  be  paid  by  the  Sheriff  from 
his  salary  herein  provided ;  provided^  he  may  summon  one  Con- 
stable, whose  duty  it  shall  be  to  attend  the  sittings  of  the  Dis- 
trict Courts,  and  act  as  Deputy  Sheriff,  for  which  service  the 
said  Constable  shall  receive  three  dollars  per  day,  to  be  paid  by 
the  county. 

Sec  6.  The  Countv  Clerk  shall  be  allowed  two  Deputies, 
who  shall  be  paid  by  the  county,  one  at  the  rate  of  one  hundred 
and  twenty-five  dollars  per  month,  the  other  at  the  rate  of 
seventy-five  dollars  per  month. 

Sec  7.  The  officers  named  in  the  first  section  of  this  Act 
shall  collect  and  safely  keep  all  fees,  commissions,  and  per  cent- 
age  now  allowed  them  by  law  for  services  rendered  by  them  in 
their  several  official  capacities,  except  for  such  services  as  the 
county  or  State  is  chargeable  with,  and  upon  the  first  Monday 
in  each  month  shall  pay  the  same  into  the  County  Treasury. 

Sec  8.  The  officers  named  in^the  first  section  of  this  Act, 
all  Assistants,  and  Deputies,  if  so  required  to  do  by  the  Board  of 
Supervisors,  shall,  from  and  after  the  first  Monday  in  March, 
A.  D.  eighteen  hundred  and  sixty-four,  keep  a  book,  to  be 
denominated  the  "  Fee  Book,"  which  book  shall  be  the  property 
of  the  county,  and  which  shall  be  open  during  office  nours  to 
public  inspection.  In  this  book  shall  be  entered,  in  detail,  all 
fees  or  compensation,  of  whatever  nature  or  kind,  collectable  or 
chargeable ;  in  one  column  the  fees  or  compensation  belonging 
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to  the  county,  and  in  another  column  the  fees  or  compensation 
which  under  this  Act  may  be  retained  by  the  officer.  On  the  first 
Monday  of  March,  eighteen  hundred  and  sixty-four,  and  on  the 
first  Monday  of  each  month  thereafter,  the  officer  shall  carefully 
add  up  the  several  columns,  and  set  down  the  total ;  and  the 
compensation  and  fees  collected  or  chargeable  for  the  county, 
shall  be  paid  to  the  County  Treasurer,  accompanied  by  a  full, 
accurate,  and  detailed  statement,  in  duplicate,  under  oath,  of  all  oathofoffl- 
fees,  per  centage,  and  compensation,  of  whatsoever  kind,  col-  JJS'of^rS. 
lected  for  or  charged  for  the  county.  Upon  receiving  the  Treas- 
urer's receipt  for  the  payment  of  such  fees  or  compensation, 
said  receipt,  and  one  of  the  statements  herein  required  to  be 
made  out  in  duplicate,  shall  be  filed  with  the  Auditor;  and  until 
the  payment  of  such  fees  or  compensation  which  under  this 
Act  shall  belong  to  the  county  shall  be  made  to  the  Treasurer, 
and  said  Treasurer's  receipt,  and  such  officer's  detailed  state- 
ment, have  been  filed  with  the  Auditor,  said  Auditor  is  prohibited  Duty  of 
from  drawing  any  warrant,  and  the  Treasurer  from  paying  any  JST^"' 
warrant,  in  favor  of  such  officer,  or  any  of  such  officer's  Deputies,  ^aditor. 
It  is  hereby  expressly  provided  that  any  officer  crediting  any 
fee  or  per  centage  for  any  official  service  which  under  this  Act 
is  provided  to  be  paid  into  the  County  Treasury,  shall  do  so  at 
his  own  risk,  and  said  officer  shall  set  down  the  same  in  his  Fee 
Book,  and  it  shall  be  paid  by  him  into  the  County  Treasury,  as 
herein  provided,  the  same  as  if  he  had  collected  said  foe  at  the 
time  or  prior  to  the  performance  of  the  service  for  which  said 
fee  was  chargeable.  The  duplicate  certificate  herein  provided 
to  be  filed  with  the  Treasurer  and  Auditor,  shall  be  sworn  to  as 
follows : 

"I, ,  Sheriff  (or  other  officer,  as  the  case  may  be,)  of  Form  of 

the  County  of ,  do  solemnly  swear  that  the  entire  fees,  <=«'^^<»'«- 

compensation,  per  centage,  and  payment,  for  official  service 
rendered  by  me,  or  any  Deputy  or  person  connected  with  my 
ofiSce  for  me,  has  been  entered  in  detail  in  the  "  Fee  Book  "  of 
my  office,  and  added  up,  and  that  the  portion  belonging  to  the 
County  is ,  and  that  said  amount  is  the  full  amount  re- 
ceived or  chargeable  since  the  last  payment,  and  neither  myself, 
nor  to  my  knowledge,  any  Deputy  for  me,  has  rendered  any  ser- 
vice, except  service  for  the  county  or  State,  which  is' not  entered 
and  added  up  to  make  the  aforesaid  sum." 

All  fees  or  compensation  for  official  service,  which  under  the  salary Fand 

§rovi8ions  of  this  Act  are  required  to  be  paid  into  the  County 
'reasury,  shall  bo  and  is  hereby  constituted  and  known  as  the 
"  County  Officers'  Salary  Fund,"  which  amount  so  remaining  in 
the  County  Treasury  on  the  first  Monday  in  each  month,  from 
and  after  the  first  Monday  in  March,  A.  D.  eighteen  hundred 
and  sixty-four,  shall  be  set  apart  and  applied  to  the  payment  of 
warrants  drawn  on  the  Treasury  for  the  salaries  of  county  offi- 
cers, their  Assistants,  Clerks,  and  Deputies;  provided^  that  after 
paying  or  setting  apart  by  the  Treasurer  an  amount  equal  to 
the  amount  due  the  officers  named  in  this  Act,  their  Assistants,  surpina. 
Clerks,  and  Deputies,  that  any  residue  shall  be  placed  to  the 
credit  of  the  "General  Fund,"  to  meet  the  current  expenses  of 
the  county.  The  county  officers  named  in  this  Act  snail  per- 
form all  services  required  of  them  by  law  for  county  purposes 
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without  fee  or  compensation,  other  than  is  provided  for  in  this 
Act. 

S£0.  9.  For  a  wilful  neglect  or  a  refusal  to  comply  with  the 
provisions  of  this  Act,  or  for  any  one  of  them,  any  officer  or 
officers  herein  named,  their  Assistants,  Clerks,  or  Deputies, 
shall,  on  conviction,  be  subject  to  a  fine  not  exceeding  five  thou- 
sand dollars,  a  forfeiture  of  their  offices,  to  imprisonment  in  the 
State  Prison  not  less  than  one  year  nor  more  than  three  years, 
or  to  any  one  or  more  of  the  said  penalties,  in  the  discretion  of 
the  Court ;  provided,  that  nothing  in  this  section  shall  release 
any  one  of  them  from  their  liability  on  their  official  bond  re- 
quired bj^  law,  or  from  any  civil  responsibility  to  any  and  all 
persons,  m  relation  to  the  business  of  their  said  offices,  that  may 
be  by  law  applicable  to  their  said  several  official  duties. 

Sec.  10.  On  the  first  Monday  in  each  month,  from  and  after 
the  first  Monday  in  March,  A.  I),  eighteen  hundred  and  sixty- 
four,  the  officers  may  make  out  and  present  to  the  Board  of 
Supervisors  the  account  for  their  services  and  the  services  of 
their  Deputies,  as  provided  in  this  Act ;  and  if  it  shall  appear 
to  the  satisfaction  of  the  Board  that  said  officers  have  complied 
with  the  provisions  of  this  Act,  the  Boatd  of  Supervisors  shall 
audit,  allow,  and  order  paid,  out  of  the  "  County  Officers'  Salary 
Fund,''  or  any  other  money  in  the  Treasury,  not  set  apart  for 
any  specific  purpose,  the  amount  severally  due  them,  from  any 
money  paid  in  from  and  after  the  first  Monday  of  March,  A.  D. 
eighteen  hundred  and  sixty-four. 

Sec.  11.  Each  officer  named  in  the  first  section  of  this  Act, 
before  entering  upon  the  duties  of  his  office,  shall  execute  to  The 
People  of  the  State  of  California  a  bond,  in  such  penal  sum  as 
the  Board  of  Supervisors  shall  require,  with  two  or  more  suffi- 
cient sureties,  to  be  approved  by  the  County  Judge,  conditioned 
for  the  faithful  performance  of  all  the  duties  of  his  office  required 
by  law,  and  shall  take  the  oath  of  office,  which  shall  be  indorsed 
upon  his  certificate  of  election  or  appointment. 

Sec.  12.  It  shall  be  the  duty  of  the  Board  of  Supervisors  to 
meet  at  the  Court  House  of  the  County  of  Calaveras,  on  the 
first  Monday  of  March,  A.  D.  eighteen  hundred  and  sixty-four, 
and  on  the  first  Monday  of  each  month  thereafter,  for  the  pur- 
pose of  examining  the  accounts  of  the  officers  that  may  be  pre- 
sented under  the  provisions  of  this  Act,  and  it  shall  be  their 
duty  to  order  the  Auditor  to  draw  his  warrants  on  the  Treasurer 
for  the  respective  amounts  that  they  may  find  due  the  officers, 
their  Assistants,  Clerks,  or  Deputies,  as  provided  for  by  the 
provisions  of  this  Act.  The  Supervisors  shall  receive  for  their 
services  five  dollars  per  day,  for  each  day  that  they  may  meet 
under  the  provisions  of  this  Act,  which  are  not  the  regular 
meetings  of  the  Board;  provided^  that  they  shall  receive  pay  for 
only  one  day  in  each  month  for  such  extra  meetings. 

Sec  13.  The  amount  specified  in  this  Act  to  be  paid  to  under- 
officers.  Assistants,  Clerks,  and  Deputies,  shall  not  be  paid  to  the 
principal,  but  shall,  at  all  times,  upon  being  found  due,  be  paid 
to  such  undor-officer.  Assistant,  Clerk,  or  Deputy ;  provided, 
always,  that  such  under-officer.  Assistant,  Clerk,  or  Deputy, 
make  out,  subscribe,  and  file  his  affidavit  with  the  Supervisors, 
setting  forth  that  he  was  employed  by  such  superior  officer,  and 
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that  bo  performed  the  Bervices  therein  named,  that  the  amount 
due  is  for  his  own  proper  use  and  benefit,  and  not  for  another. 

Sec.  14.    All  Acts  or  parts  of  Acts  conflicting  with  the  pro-  Act« 
visions  of  this  Act  are  hereby  repealed,  so  far  as  they  relate  to  "p^*** 
the  said  several  officers  herein  named  for  the  County  of  Cala- 
veras. 

Sec.  15.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  first  Monday  in  March,  A.  D.  one  thousand  eight  hun- 
dred and  sixty-four. 


Chap.  CCCXII. — An  Act  to  atUhorize  William  F.  Nelson  and  his 
associates  to  lay  down  and  maintain  a  Railroad  witJnn  the  City  and 
County  of  San  Francisco, 

[Approved  April  25,  1863.] 

The  People  of  tlie  State  of  California^  represented  in   Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.  The  right  is  hereby  granted  to  William  F.  Nel- jnujchtae. . 
son,  James  T.  Godfrey,  Peter  Witbeck,  J.  M.  Buffington,  Francis 
Conn,  A.  W.  McPhorson,  and  their  associates  and  assigns,  to  lay 
down  and  maintain  an  iron  railroad,  within  the  City  and  County 
of  San  Franciscjo,  along  and  upon  the  following  streets,  viz. : 
Beginning  at  or  near  the  centre  of  intersection  of  Greenwich  Ronteof 
street  with  Front  street;  thence  along  and  upon  Front  street  to  "*^- 
Market  street;  thence  along  and  upon  Market  street  to  Satter 
street ;  thence  along  and  upon  Sutter  street  to  Lark  in  street ; 
thence  along  and  upon  Larkin  street  to  Pacific  street ;  thence 
along  and  upon  Pacific  street  to  the  charter  limits,  with  the 
right  of  continuation  along  the  said  line  of  Pacific  street  to  the 
ocean  beach,  whenever  said  street  is  declared  open  by  the  proper 
authorities  of  the  City  and  County  of  San  Francisco,  with  an 
intersecting  railroad  connecting  at  the  junction  of  Sutter  with 
Larkin  street;  thence  running  southerly  along  and  upon  Larkin 
street  to  Market  street ;  thence  along  and  across  Market  street 
to  Johnson  street;  thence  along  and  upon  Johnson  street  to 
Mission  street;  thence  along  and  upon  Mission  street  to  Spark 
street;  thence  along  and  upon  Spark  street  to  Dolores  street ; 
thence  along  and  upon  Dolores  street  to  Corbet  street ;  thence 
along  and  upon  Corbet  street  to  Mission  street ;  thence  along 
and  upon  Mission  street  to  Spark  street ;  together  with  the 
rij^ht  to  lay  and  maintain  an  iron  railroad  from  the  intersection 
of  Corbet  street  with  Mission  street,  along  and  upon  Mission 
street  to  the  charter  limits  of  said  city  and  county.  Said  road  oondiUom. 
to  have  a  single  or  double  track,  at  the  option  of  the  said  grantees, 
their  associates  and  assigns ;  the  rails  to  be  adopted,  the  same  as 
the  street  railroads  of  San  Francisco,  with  the  proper  and  neces- 
sary switches  and  turnouts  along  the  entire  route ;  and  to  run 
cars  thereon  of  the  most  improved  construction  for  the  comfort 
and  convenience  of  passengers,  and  shall  be  provided  with  the 
most  improved  brakes  and  other  means  of  stopping  the  same 
when  required;  they  shall  be  moved  at  a  speed  not  exceeding 
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eight  miles  an  hour,  by  horses  or  mules,  at  convenient  hours  of 
every  day  and  night,  for  the  transportation  of  passengers;  pro-' 
videdj  that  no  railroad  track  shall  oe  laid  on  Front  street  until 
the  written  consent  of  the  owners  of  more  than  half  of  the  prop- 
erty fronting  on  the  line  of  said  track  on  Front  street  is  first 

ProTiso.  obtained,  estimating  said  property  by  the  front  foot;  provided, 
further,  that  if  any  other  railroad  company  shall,  at  any  time, 
obtain  the  right  to  construct  a  railroad  track  on  any  portion  of 
the  streets  herein  named,  such  other  company  shall  have  the 
right  to  use  the  rails  of  the  grantees  herein  named,  on  not  exceed- 
ing five  blocks,  upon  paying  one  half  of  the  expense  of  construct- 
ing and  maintaining  the  railroad  on  that  portion  of  the  track  so 
used',  provided,  further,  that  whenever  the  said  railroad  shall 
run  along  any  street  where  there  exists  another  railroad,  estab- 
lished by  law,  the  consent  of  a  majority  of  the  property  owners 
upon  that  portion  of  any  street  where  the  two  tracks  run  side 
by  side,  estimating  by  the  front  foot,  shall  be  obtained  before 
the  railroad  track  provided  for  in  this  Act  shall  be  laid  side  by 
side  with  such  other  road  upon  such  portions  of  any  streets. 

iv>pftTe,  Sec.  2.     The  owners  of  said  railroads  shall  pave  or  plank,  as 

«^^ertain  ^y^Q  proper  authorities  of  said  City  and  County  of  San  Francisco 
shall  direct,  the  streets  through  which  the  said  railroad  shall 
run,  along  the  whole  length  thereof,  for  a  width  extending  two 
feet  on  each  side  of  said  road,  and  shall  keep  the  same  in  repair ; 
provided,  that  beyond  Larkin  street,  the  grantees  shall  not  be 
compelled  to  plank  or  pave,  until  said  streets  shall  be  graded. 

Omditioiu.  Sec.  3.  The  track  of  said  railroad  shall  not  be  more  than  five 
feet  wide,  within  the  rails,  with  a  space  between  the  double 
tracks  sufficient  for  the  passage  of  the  ears.  It  shall  be  laid,  as 
nearly  as  possible,  in  the  centre  of  each  street,  and  flush  with 
the  level  of  the  street,  and  so  as  to  offer  as  little  obstruction  as 
possible  to  the  crossing  of  vehicles;  and  when  the  road  herein 
provided  fbr  shall  intersect  any  other  road,  the  rail  of  each  shall 
be  so  altered  or  cut,  as  to  permit  the  cars  to  cross  without 
obstruction  or  hindrance. 

Ratesof  ftre.  Sec.  4.  The  rate  of  fare  on  said  railroad,  for  each  passenger, 
shall  not  exceed  ^ve  cents  for  any  distance,  except  for  passen- 
gers going  from  the  east  of  Larkin  street  to  the  ocean  beach, 
or  returning  over  the  same  route,  in  which  case  twenty-five 
cents  may  be  charged  for  three  tickets,  or  ten  cents  for  a  single 
ticket ;  provided,  it  shall  be  unlawful  for  any  person  or  persons, 
corporation,  or  joint  stock  company,  or  association,  running 
passenger  cars  upon  any  street  railroad  laid  down  and  main- 
tained by  virtue  of  the  franchise  herein  granted,  to  demand  of 
or  receive  from  any  person  desiring  to  be  conveyed,  or  being 
conveyed,  or  purchasing  tickets  for  passage  on  such  railroad,  a 
sum  of  money  greater  than  is  allowed  by  the  provisions  of  this 

Penalty  for    Act ;  and  for  each  and  every  violation  of  the  provisions  of  this 

oTorcharges.  gection,  sucli  porson  or  persons,  corporation,  joint  stock  com- 
pany, or  association,  so  demanding  or  receiving  such  sum,  or 
whose  Agent  or  Agents,  employ6  or  employes,  shall  demand  or 
receive  such  sum,  shall  forfeit  to  the  person  so  overcharged  the 
sum  of  two  hundred  dollars,  to  be  recovered  in  a  civil  action,  in 
any  Court  of  competent  jurisdiction. 
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Sec.  5.    Any  person  wilfully  obstructing  said  railroad  shall  be  obatrnctioM 
deemed  guilty  of  a  misdemeanor,  and  punished  accordingly. 

Sec.  6.     The  franchises  and  privileges  hereby  granted  shall  Duration  of 
continue  for  the  period  of  twenty-five  years,  to  date  from  and  '^*°^^'- 
after  the  passage  of  this  Act  5  and  the  grantees  shall,  within 
three  months  after  the  passage  of  this  Act,  execute  to  The  City 
and  County  of  San  Francisco  a  bond,  with  good  and  sufficient  Bond, 
sureties,  to  be  approved  by  the  County  Judge  of  said  city  and 
county,  conditioned  in  the  sum  of  thirty  thousand  dollars  for 
the  completion  of  the  said  railroad  according  to  the  reqiire- 
ments  and  privileges  of  this  Act,  and  file  the  same  with  the 
Treasurer  of  said  city  and  county,  for  the  benefit  thereof;  and 
npon  a  failure  to  comply  with  the  provisions  of  this  section,  the 
franchise  and  privileges  hereby  granted  shall  utterly  cease  and 
determine,  and  the  amount  of  said  bond  may  be  recovered  from 
the  obligors  therein  named  in  an  action  brought  in  the  name  of 
The  City  and  County  of  San  Francisco ;  provided,  that  the  line  further 
of  said  railroad  shall  be  completed,  at  least  upon  a  single  track,  ®®°^**®°*- 
and  passenger  cars  running  thereon,  within  five  years  from  the 
filing  of  the  aforesaid  bonds ;  and  the  grantees  shall,  within  one 
year  after  the  passage  of  this  Act,  commence  the  construction 
of  said  road,  but  no  time  during  which  they  shall  be  prevented 
from  the  construction  by  legal  process,  shall  be  counted  as  part 
of  said  time. 

Sec.  7.     The  owners  of  said  railroad  shall  pay  to  the  City  and  Liconse. 
County  of  San  Francisco  the  sum  of  fifty  dollars  per  annum,  as 
a  license,  upon  each  car  used  by  them  upon  said  railroad,  which 
payment  shall  be  made  quarterly  to  the  said  city  and  county. 

Sec.  8.  The  owners  of  said  railroad  are  required  to  sell,  trans-  city  and 
fer,  and  convey  the  same,  together  with  the  cars  that  may  be  p^SSShMrT' 
employed  thereon,  to  the  City  and  County  of  San  Francisco  at 
any  time  after  the  expiration  of  fifteen  years  from  the  comple- 
tion of  the  same,  upon  a  demand  being  made  to  that  effect  by 
the  said  city  and  county,  and  upon  the  payment  to  said  parties 
by  said  city  and  county  of  the  appraised  value  of  the  same,  ex- 
cmsivo  of  this  franchise ;  said  appraisal  to  be  made  by  five  Com- 
missioners, in  the  following  manner  :  The  Board  of  Supervisors  Appraiae™. 
of  the  City  and  County  of  San  Francisco  shall  appoint  two 
Commissioners,  and  notify  the  grantees  or  their  assigns  of 
such  appointment,  who,  within  ten  days  after  the  receipt  of 
such  notice,  shall  appoint  two  Commissioners,  and  notify  the 
Board  thereof;  the  four  Commissioners  so  appointed  shall  elect 
a  fiflh  ;  but  in  case  of  their  inability  to  agree  upon  such  fifth 
Commissioner  within  ten  days,  he  shall  be  appointed  by  the 
County  Judge  of  said  city  and  county.  In  case  of  the  failure 
of  the  grantees  or  their  assigns  to  appoint  Commissioners  on 
their  part,  as  above  provided,  or  in  case  of  their  refusal  to  act, 
the  County  Judge  shall  have  the  power  of  appointing  them. 
Said  Commissioners  shall  make  their  appraisement  and  present 
their  report  within  thirty  days  after  the  completion  of  the  com- 
mission, and  file  the  same  in  the  office  of  the  Clerk  of  the  Board 
of  Supervisors.  A  majority  of  said  Commissioners  shall  consti- 
tute a  quorum,  and  the  award  of  the  majority  shall  be  final  and 
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binding  upon  the  parties.  Tho  amount  of  the  award  sliall  be 
paid  by  the  Treasurer  of  the  city  and  county  to  the  grantees  or 
their  assigns  within  sixty  days  after  the  filing  of  said  award,  and 
thereupon  the  title  to  said  railroad  and  cars  shall  vest  in  the 
said  cifcy  and  county. 
RMerred  Sec.  9.    Nothing  in  this  Act  shall  be  so  construed  as  in  any- 

wfdcoSntj?  ^^®®  ^^  prevent  the  proper  authorities  of  the  said  City  and 
County  of  San  Francisco  from  sewering,  grading,  paving,  plank- 
ing, repairing,  or  altering  any  of  the  streets  hereinbefore  speci- 
fied, but  all  such  work  shall  be  done,  if  possible,  so  as  not  to 
obstruct  the  free  passage  of  the  cars  upon  the  said  railroad; 
and  when  tho  same  shall  not  be  possible,  the  said  authorities, 
before  the  commencement  of  said  work,  shall  allow  to  the  own- 
ers of  said  railroad  time  sufficient  to  enable  them  to  shift  the 
rails  or  take  other  means  so  as  to  avoid  said  obstructions  during 
the  continuance  thereof,  which  they,  the  said  owners,  are  hereby 
authorized  to  do. 
powewof  Sec.  10.  The  Board  of  Supervisors  of  the  City  and  County 
SuperYiBon  ^f  ^^^  Francisco,  or  their  legal  successors,  are  hereby  author- 
ized and  empowered  to  grant  to  the  said  parties  named  in  the 
first  section  of  this  Act,  their  associates,  or  assigns,  such  addi- 
tional rights,  privileges,  and  grants,  as  the  said  parties,  their 
associates,  and  assigns,  may  desire  or  deem  necessary  for  the 
full  and  complete  enjoyment  of  the  franchise  and  privileges  cre- 
ated and  granted  by  this  Act. 

Sec.  11.  The  Police  of  the  City  and  County  of  San  Fran- 
cisco, while  on  duty,  shall  be  allowed  to  ride  free  of  charge  on 
any  route  included  in  this  Act. 


Board  of 
IMrtcton. 


HecUon. 


Terms  of 
office. 


Chap.  CCCXIII. — An  Act  concerning  the  Insane  Aai/lum  of  CaU- 

fornia^  and  to  levj/  a  Tax  there/or. 

[Approved  April  25,  1863.] 

The  People  of  the  Staie   of  California^  r^esented  in  Senate  and 

AsseTnbh/j  do  enact  as  follows : 

Section  1.  Messrs.  E.  S.  Holden,  J.  G.  Gasman,  Austin  Sperry, 
H.  B.  Underbill,  T.  E.  Anthony,  and  G.  A.  Shurtleff,  are  hereby 
constituted  a  Board  of  Directors  of  the  Insane  Asylum  of  Cali- 
fornia, and  shall  hold  their  office  until  their  successors,  who  shall 
be  elected  by  the  Legislature  in  Joint  Convention,  and  whose 
term  of  office  shall  be  four  years,  shall  be  elected  and  qualified. 
At  said  election,  such  choice  shall  be  made  that  the  Board  of 
Directors  shall  always  consist  of  citizens  of  the  City  of  Stock- 
ton, or  vicinity;  they  shall  be  divided  into  two  classes,  in  the 
order  of  their  names  as  herein  recorded.  The  first,  second,  and 
third  named,  shall  go  out  of  office  at  the  expiration  of  one  year 
from  the  passage  of  this  Act;  the  fourth,  fifth,  and  sixth,  shall 
go  out  of  office  at  the  expiration  of  three  years  from  the  passage 
of  tliis  Act.  In  case  of  a  vacancy  in  said  Board  occurring  when 
the  Legislature  is  not  in  session,  said  Board  may  fill  said  vacancy 
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nntil  the  next  assembling  of  the  Legislature,  and  then  the  Legis- 
lature shall  proceed  to  fill  said  vacancy  for  the  unexpired  term 
only. 

Sec.  2.     The  Directors  herein  provided  shall,  within  thirty  oath  of  office 
days  after  the  passage  of  this  Act,  qualify  by  taking  the  usual 
oath  of  office,  and  meet  at  the  Asylum  in  the  City  of  Stockton, 
and  organize  by  electing  from  their  number  a  President,  who  preddent 
shall  preside  at  their  meetings,  and  perform  such  other  duties  as  JPfJ'*^*- 
may  be  prescribed  by  the  by-laws;  and  they  shall,  at  the  same 
tincie  and  place,  elect  from  their  number  a  Vice-President,  who 
shall  perform  the  duties  of  the  President  in  his  absence. 

Sec.  3.  The  Board  of  Directors  shall  be  known  by  the  name  Powe™  of 
and  style  of  the  Directors  of  the  Insane  Asylum,  and  by  that 
name  they  and  their  successors  shall  be  known  in  law,  may  sue 
and  be  sued  in  any  of  the  Courts  of  this  State,  and  may  receive 
and  hold  property,  real  and  personal,  for  the  use  and  benefit  of 
said  Asylum.  They  shall  have  full  power  to  manage  and  admin- 
ister the  affairs  of  said  Asylum,  shall  make  and  adopt  by-laws 
for  their  own  government  and  the  government  of  the  Asylum, 
not  repugnant  to  the  laws  of  the  United  States  or  of  this  State. 
Said  by-laws  shall  provide  for  the  several  necessary  standing 
committees,  to  wit :  Auditing  Committee,  Visiting  Committee, 
Committee  on  Finance,  and  Committee  on  Improvements  and 
Bepairs,  together  with  such  other  committees  as  may  be  neces- 
sary for  the  despatch  of  business;  and  said  committees  shall 
meet  at  the  Asylum  once  a  month  for  the  transaction  of  business. 
The  Board  of  Directors  shall  cause  to  be  kept  a  full  and  com-  Dntiei. 
plete  record  of  their  proceedings,  which  shall  be  open  at  all 
times  to  the  inspection  of  any  citizen  desiring  to  examine  the 
same ;  they  shall  hold  stated  meetings  at  the  Asylum,  monthly, 
and  a  majority  of  the  Board  shall  constitute  a  quorum  for  the 
transaction  of  business;  they  shall  at  such  meetings  receive  and 
act  on  the  reports  from  the  several  standing  and  other  commit- 
tees, which  shall  always  be  made  in  writing ;  they  shall  make  a 
thorough  inquiry  into  all  the  departments  of  labor  and  expense, 
and  a  careful  examination  of  the  buildings,  property,  and  general 
condition  of  the  Asylum ;  and  they  shall  submit  to  the  Governor, 
on  or  before  the  first  dav  of  November  of  each  year,  a  report, 
showing  the  receipts  and  expenditures,  the  condition  of  the  Asy- 
lum, the  number  of  patients  under  treatment  during  the  pre- 
ceding year,  the  number  remaining  in  the  Asylum  at  the  date 
of  the  report,  and  such  other  matters  touching  the  general  affairs 
of  the  Institution  as  they  may  deem  advisable ;  and  the  said 
report  shall  be  transmitted  by  the  Governor  to  the  Legislature. 

Sec.  4.     The  Directors  shall  not  be,  directly  or  indirectly,  Not  to  b© 
interested  in  any  contract  or  contracts  for  supplies  furnished  JSntiSSi!*" 
said  Asylum,  but  shall  receive  as  their  compensation  the  sum  of 
ten  dollars  per  day  for  their  services  and  expenses  in  attending 
monthly  or  called  meetings  of  said  Board,  payable  out  of  any 
n^oneys  set  apart  by  law  for  the  use  and  benefit  of  said  Asylum, 
as  other  bills  and  accounts  against  the  Asylum  are  paid;  ^ro- Compema. 
vided^  the  amount  so  received  shall  not  exceed  the  sum  of  one  ^^' 
hundred  and  thirty  dollars  per  year  to  each  Director. 

Sec.  5.    Doctors  Lorenzo  Hubbard,  of  Marysville,  J.  F.  Morse,  Medi«a 
of  Sacramento,  and  J.  P.  Whitney,  of  San  Francisco,  are  hereby  ^*"**^- 
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constitnted  a  Board  of  Medical  Visitors  of  said  Asylnm.  They 
shall  be  divided  into  three  classes,  and  shall  hold  their  office 
until  their  successors,  whose  terms  of  office  shall  be  four  years, 
shall  be  elected  and  qualified,  which  election  shall  be  made  by 
the  Legislature  in  Joint  Convention.  The  first  in  the  order 
herein  named  shall  go  out  of  office  at  the  expiration  of  one 
year,  the  second  and  the  third  shall  go  out  of  office  at  the  expi- 
ration of  throe  years,  from  the  passage  of  this  Act.  The  Med- 
ical Visitors  shall,  before  entering  upon  their  duties,  take  the 
usual  oath  of  office.  They  shall  hold  their  meetings  at  the 
Asylum,  semi-annually,  on  the  first  Tuesday  in  April  and  Octo- 
ber in  each  year.  They  shall,  at  such  meetings,  make  a  careful 
and  complete  inquiry'  into  the  sanitary  condition  and  medical 
management  of  the  Asylum,  and  report  upon  the  same  to  the 
Governor  of  the  State  on  or  before  the  first  day  of  November 
of  each  year.  The  compensation  of  the  Medical  Visitors  shall 
bo  seventy-five  dollars  for  each  semi-annual  visit,  and  shall  be 
paid  in  like  manner  as  provided  for  the  payment  of  the  com- 
pensation of  the  Directors  in  section  four  of  this  Act.  And  in 
case  of  a  vacancy  occurring  in  said  Board  of  Medical  Visitors, 
the  same  shall  be  filled  by  appointment  by  the  Governor  until 
the  next  meeting  of  the  Legislature,  at  which  time  the  vacancy 
shall  be  filled  for  the  unexpired  term  by  the  Senate  and  Assem- 
bly in  Joint  Convention. 

Sec.  6.  The  Board  of  Directors  and  Board  of  Medical  Vis- 
itors shall  elect,  in  joint  ballot,  one  Eesident  Physician,  who 
shall  hold  his  office  for  a  term  of  four  years,  and  until  his  sac- 
cessor  shall  be  elected  and  qualified.  lie  shall  be  a  graduate  in 
medicine,  and  shall  have  practiced  his  profession  at  least  ^xe 
years  from  the  date  of  his  diploma.  Ho  shall  receive  an  annual 
salary  of  three  thousand  five  hundred  dollars,  payable  quartcrlr, 
out  of  any  moneys  appropriated  by  law  for  the  use  and  beneit 
of  said  Asylum.  Said  Eesident  rhysician  shall  be  provided 
with  suitable  apartments  within  the  Asylum  grounds,  and  be 
supplied  with  provisions,  fuel,  lights,  and  household  furniture, 
for  the  comfort  of  himself  and  family,  if  he  has  one.  Before 
entering  upon  his  duties  he  shall  qualify  by  taking  the  usual 
oath  of  office,  and  he  shall  execute  and  deliver  to  the  President 
of  the  Board  of  Directors  a  bond,  with  good  and  sufficient  sure- 
ties, to  be  approved  by  the  Directors,  in  the  sum  of  five  thousand 
dollars,  conditioned  for  the  faithful  discharge  of  his  duties,  as 
required  by  law,  and  the  delivery  to  his  successor  of  all  books, 
papers,  moneys,  vouchers,  and  effects,  belonging  to  his  office. 

Sec.  7.  The  Eesident  Physician,  who  shall  also  be  Superin- 
tendent, shall  be  the  chief  executive  officer  of  the  Asylum ;  he 
shall  have  the  general  superintendence  of  the  buildings,  grounds, 
and  property,  subject  to  the  by-laws  and  regulations  of  the 
Directors ;  he  shall  have  the  sole  control  of  the  patients,  pre- 
scribe their  treatment,  and  adopt  such  sanitary  measures  as  he 
may  think  best ;  he  shall  appoint,  with  the  approval  of  the 
Directors,  so  many  attendants  and  assistants  as  he  may  deem 
proper  and  necessary  for  the  economical  and  efficient  perform- 
ance of  the  business  of  the  Asylum,  prescribe  their  several  duties 
and  places,  fix,  with  the  Directors'  approval,  their  compensa- 
tion, and  discharge  any  of  them,  subject  to  the  approval  of  the 
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Board  of  Directors ;  he  shall  also  give,  from  time  to  time,  such  Same. 
orders  and  instructions  as  he  may  judge  best  to  insure  good  con- 
duct, fidelity,  and  economy,  in  every  department  of  labor  and 
expense;  and  he  is  authorized  and  enjoined  to  maintain  salutary 
discipline  among  all  who  are  employed  by  the  Institution,  and 
to  enforce  uniform  obedience  to  all  rules  and  regulations  of  the 
Asylum.  He  is  required  to  estimate,  quarterly  in  advance,  the 
probable  expenses  of  the  Asylum,  and  submit  the  same  to  the 
l)irectors  at  their  stated  meeting  for  their  approval ;  and  the 
Controller  of  State  is  hereby  authorized  and  directed  to  draw 
bis  warrants  for  the  amount  thus  ascertained  and  approved  by 
the  Directors,  in  three  equal  sums,  in  favor  of  the  Directors,  to 
be  drawn  monthly ;  and  the  Treasurer  of  State  is  hereby  author- 
ized and  directed  to  pay  the  same  out  of  any  moneys  set  apart 
by  law  for  the  use  and  benefit  of  said  Asylum.  The  Eesident 
Physician  is  further  required  to  ascertain  as  nearly  as  he  can, 
and  report  to  the  Directors,  the  amount,  character,  and  quality 
of  provisions,  fuel,  and  clothing,  needed  for  the  six  months  end- 
ing on  the  first  day  of  May  and  November  of  each  year,  and  the 
Directors  shall  then  advertise  for  contracts  for  furnishing  such 
supplies,  for  three  weeks  successively,  in  one  newspaper  in  San 
Francisco,  one  in  Sacramento,  and  one  in  Stockton.  The  contract 
or  contracts  shall  be  awarded  to  the  lowest  bidder  or  bidders, 
upon  their  giving  satisfactory  security  for  the  performance  of 
tbo  same.  Other  needful  expenditures  than  those  for  provisions, 
fuel,  and  clothing,  shall  bo  made  under  the  direction  of  the 
Superintendent,  subject  to  the  inspection  of  the  Auditing  and 
Finance  Committees,  and  approval  of  the  Board  of  Directors. 
The  Sperintendent  shall  cause  full  and  fair  accounts  and  records  sopeHn- 
of  all  his  official  transactions  to  be  kept,  from  day  to  day,  in  *«ndent. 
books  provided  for  that  purpose,  in  the  manner  and  to  the 
extent  prescribed  by  the  by-laws ;  and  he  shall  see  that  all  of  DaUes. 
his  accounts  and  records  are  fully  made  up  to  the  twentieth  day 
of  October  of  each  year,  and  that  the  principal  facts  and  results, 
with  his  report  thereon,  be  presented  to  the  Directors  as  soon 
as  possible  thereafter,  that  they  may  submit  the  same,  and  a 
report  therewith,  to  the  Governor,  on  or  before  the  first  day  of 
November.  The  said  Eesident  Physician  shall  reside  within  Residenet. 
the  Asylum  grounds,  and  shall  not  be  allowed  to  engage  in  any 
private  practice,  but  shall  be  in  attendance  at  all  times  at  said 
Asylum,  except  when  he  may  obtain  leave  of  absence  from  the 
Directors. 

Sec.  8.     There  shall  be  one  Assistant  Physician,  who  shall  be  Antount 
elected  at  the  same  time  and  manner  as  the  Eesident  Physician.  P*>yrfc**n- 
He  shall  be  a  graduate  in  medicine,  and  shall  have  practiced  his  Qaaiifleation 
profession  at  least  five  years  from  the  date  of  his  diploma,  and 
shall  hold  his  office  for  the  term  of  fouryears,  and  until  his  suc- 
cessor shall  be  elected  and  qualified.    The  Assistant  Physician 
shall  perform  the  duties  and  be  subject  to  the  responsibility  of  Duties, 
the  Eesident  Physician  in  his  sickness  or  absence,  and  he  shall 
perform  such  other  duties  as  may  be  described  by  the  by-laws. 
He  shall  have  an  annual  salary  of  twenty-five  hundred  dollars, 
payable  quarterly,  out  of  any  moneys  appropriated  by  law  for 
the  use  and  benefit  of  said  Asylum.    And  the  said  Assistant  Residence. 
Physician  sball  reside  within  the  Asylum  grounds,  and  shall  be 
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supplied  with  provisions,  fuel,  and  household  furniture  for  him- 
self and  family,  if  he  has  one ;  provided^  that  after  the  expira- 
tion of  the  term  of  office  of  the  present  Assistant  Physician,  the 
said  Assistant  Physician  shall  not  be  allowed  to  engage  in  any 
private  practice,  but  shall  be  in  attendance  at  all  times  at  said 
Asj'lum,  except  when  he  may  obtain  leave  of  absence  from  the 
Board  of  Directors. 

Sec.  9.  No  part  of  this  Act  shall  be  so  construed  as  to  affect 
the  compensation  of  the  Resident  and  Assistant  Physicians 
during  their  present  term  of  office ;  and  the  first  election  for 
Resident  Physician  and  Assistant  Physician  under  this  Act  shall 
take  place  at  a  joint  meeting  of  the  Directors  and  Medical  Visit- 
ors to  be  holden  at  the  time  of  the  stated  meetings  of  these  two 
bodies  next  preceding  the  expiration  of  the  term  of  office  of  the 
present  incumbents,  the  twentieth  day  of  April,  A.  D.  eighteen 
hundred  and  sixty-five. 

Sec.  10.  The  Directors  shall  elect,  at  their  first  meeting  after 
the  passage  of  this  Act,  a  Treasurer,  not  of  their  number,  who 
shall  hold  his  office  for  two  years,  and  until  his  successor  in 
office  shall  be  elected  and  qualified.  Before  entering  upon  his 
duties,  the  Treasurer  shall  qualify  by  taking  the  usual  oath  of 
office,  and  shall  give  bond,  with  good  and  sufficient  sureties,  in 
the  sum  of  twenty  thousand  dollars,  payable  to  The  State  of 
California,  to  be  approved  by  the  Directors,  conditioned  for  the 
faithful  performance  of  his  duties  as  required  by  law  and  pre- 
scribed by  the  by-laws,  and  for  the  delivery  to  his  successor  of 
all  books,  papers,  moneys,  vouchers,  and  effects,  held  by  him  by 
virtue  of  his  office.  The  Treasurer  shall  keep  a  correct  account 
of  the  receipts  and  expenditures  of  the  Asylum,  together  with 
its  property,  assets,  and  revenue.  He  shall  act  as  Secretary  of 
the  Board  of  Directors,  shall  have  charge  of  their  books  and 
accounts ;  he  shall  render  to  the  State  Board  of  Examiners, 
monthly,  a  detailed  statement,  under  oath,  of  the  expenditures 
of  the  preceding  month,  and  shall  perform  such  other  duties  as 
the  Board  of  Directors  may  require.  He  shall  have  an  annual 
salary  of  five  hundred  dollars,  payable  quarterly,  out  of  any 
moneys  appropriated  for  the  use  and  benefit  of  said  Asylum. 

Sec.  11.  The  Board  of  Directors  may  expel  any  one  of  their 
number,  or  the  Treasurer,  for  good  and  sufficient  cause  ;|?iv- 
vided,  that  no  such  expulsion  shall  be  had  except  by  a  vote  of 
two  thirds  of  the  whole  number,  nor  until  the  party  sought  to 
be  expelled  shall  be  first  heard,  by  counsel  or  otherwise,  in  his 
own  defence,  and  any  vacancy  in  the  Board,  or  in  the  office  of 
Treasurer,  may  be  filled  for  the  unexpired  term  by  an  election 
at  a  stated  meeting  of  the  Directors,  and  a  majority  vote  of  the 
remainder  of  the  Board  shall  constitute  an  election. 

Sec.  12.  Should  the  Resident  or  the  Assistant  Physician 
neglect  or  refuse  to  discharge  their  duties,  as  herein  proscribed, 
or  absent  themselves  without  leave,  and  without  good  and  suffi- 
cient cause,  they,  or  either  of  them,  may  be  suspended  or  re- 
moved from  office,  at  the  discretion  of  the  Directors  ahd  Medi- 
cal Visitors ;  provided,  that  no  such  suspension  or  removal  shall 
bo  had  except  by  a  vote  of  two  thirds  of  all  the  Directors  and 
Medical  Visitors  on  joint  ballot,  nor  until  the  party  accused  shall 
be  confronted  by  his  accuser,  and  be  heard  by  counsel,  or  other- 
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wise,  in  his  own  defence ;  and  any  vacancy  in  the  office  of  Eesi- 
dent  Physician  or  Assistant  Physician  shall  be  filled  in  the 
manner  prescribed  in  this  Act  for  the  election  of  said  officers. 

Sec.  18.  Any  employe  of  the  Asylum  holding  office  or  posi-  Empioyfii. 
tion  under  appointment  by  the  Resident  Physician,  and  accused 
of  unfitness  for  such  place,  may  be  discharged  from  service  by 
the  Directors ;  provided^  that  after  a  hearing  by  the  Directors 
of  said  employi  in  his  defence,  a  majority  of  the  Board  shall, 
by  ballot,  so  determine. 

Sec.  14.     The  County  Judge  of  any  county  in  the  State  shall,  County 
upon  application  under  oath,  setting  forth  that  a  person,  by  rea-  w^iSin- 
son  of  insanity,  is  dangerous  to  be  at  large,  cause  the  said  per-  ■»"«  perwM 
son  to  be  brought  before  him  at  such  time  and  place  as  he  may 
direct,  and  he  shall  also  cause  to  appear  before  him  at  the  same 
time  and  place,  two  Physicians,  (graduates  in  medicine,  having  phyiiciam 
practiced  in  their  profession  at  least  ^"vq  years  from  the  date  of  ^**^*^°**- 
their  diploma,)  who  shall  examine  the  person  alleged  to  be 
insane,  and  if  said  Physicians,  after  careful  inquiry,  shall  certify, 
upon  oath,  that  the  charge  be  correct,  and  also  certify  to  the 
name,  age,  nativity,  occupation,  residence,  length  of  time  in  this 
State,  State  last  from,  previous  habits,  premonitory  symptoms, 
apparent  cause,,  and  class  of  insanity,  duration  of  the  disease, 
and  present  condition,  as  nearly  as  may  be  ascertained,  of  the 
said  insane  person  so  examined,  and  if  the  County  Judge  shall 
be  satisfied  that  the  charge  is  well  founded,  he  shall  direct  the 
Sheriff  of  the  county,  or  some  suitable  person,  to  convey  to  and 
place  in  the  Insane  Asylum  such  insane  person,  and  shall  trans- 
mit a  copy  of  the  Examining  Physicians'  certificate  to  the  Resi- 
dent Physician  of  said  Asylum ;  and  such  person  so  appointed 
shall  receive  for  such  services  the  same  fees  as  are  allowed  by 
law  the  Sheriff  for  like  services,  to  bo  paid  in  like  manner.     Said 
two  Physicians  shall  be  allowed,  by  the  Supervisors  of  the  county, 
five  dollars  each  for  said  examination. 

Sec.  15.    The  County  Judge  shall  also  cause  inquiry  to  be  Further 
made  into  the  ability  or  inability  of  said  insane  person  to  bear  cSJlJty*'' 
the  charge  or  expense  for  the  time  he  or  she  may  remain  in  the  Judge. 
Asylum,  and  in  case  of  inability,  he  shall  certify  the  same  in 
his  commitment  of  such  insane  person.    In  any  case  where  the 
insane  person  is  able,  by  possession  of  real  or  personal  property, 
to  pay  said  charges,  the  County  Judge  shall  appoint  a  Guardian  May  appdnt 
for  said  insane  pbrson,  who  shall  be  subject  to  the  provisions  of  ^''■^*"" 
the  general  law  in  relation  to  Guardians,  as  far  as  the  same  may 
be  applicable;  and  the  Judge  may  order  the  sale  of  the  prop- 
erty of  such  person,  or. so  much  thereof  as  may  be  necessary, 
from  the*  proceeds  of  which  sale  the  said  Guardian  shall  pay  to  p»ymentby 
the  Directors  of  the  Asylum  the  sum  of  twenty-five  dollars  a  Suarfilni 
month,  quarterly  in  advance,  for  the  maintenance  of  said  insane  when  able. 
person ;  and  he  shall  also  give  security,  to  be  approved  by  the 
County  Judge,  for  the  prompt  payment  in  advance  of  such 
charges,  for  each  and  every  successive  quarter  the  said  insane 
person  may  remain  in  the  Asylum,  or  as  long  as  there  shall  be 
a  sufficiency  of  said  property  to  meet  said  charges.     But  in 
case  any  insane  person   shall  have  a  family,  or  a  father,  or 
mother,  dependent  upon  him  or  her  for  support,  no  homestead 
or  other  property  belonging  to  such  insane  person,  that  is  by 
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the  laws  of  this  State  exempt  from  sale  under  execution,  shall 
bo  sold  or  appropriated  to  pay  the  expense  of  maintaining  such 
insane  person.  In  ease  said  insane  person  shall  recover,  and  be 
discharged,  before  the  expiration  or  the  quarter  for  which  pay- 
ment shall  be  made  in  advance,  the  Directors  shall  refund  to 
the  said  Guardian  any  sum  remaining  over  and  above  the 
charges,  at  the  rate  of  six  dollars  a  week ;  provided,  that  no 
amount  shall  be  refunded  for  any  fraction  of  the  first  month. 
Any  person  or  persons  committed  to  the  Asylum,  having  money 
on  their  persons  belonging  to  such  insane  person  or  persons 
when  arrested,  the  committing  Judge  shall  certify  to  the 
amount,  and  order  the  same  to  be  sent  with  said  insane  person 
or  persons  to  the  Asylum;  and  when  the  amount  shall  not 
exceed  fifty  dollars,  it  shall  be  held  on  deposit,  for  the  use  and 
benefit  of  said  insane  person  or  persons  when  discharged;  but 
when  the  sum  shall  exceed  ^fiy  dollars,  the  excess  shall  be  paid 
to  the  Treasurer  of  the  Asylum,  and  shall  be  applied,  monthly, 
for  the  maintenance  of  said  insane  person  or  persons,  in  such 
sums  as  required  for  other  paying  patients.  On  the  death  of 
such  insane  person  or  persons,  the  balance  of  the  money  on 
deposit  for  his  or  her  use  shall  be  held  subject  to  the  order  of 
his  or  her  legal  representatives,  or  in  case  of  recovery,  then  the 
fifty  dollars,  together  with  the  balance  of  the  excess,  if  there 
be  any,  shall  oe  refunded  to  said  person  or  persons  after 
recovery. 

Sec.  16.  'Insane  persons,  not  citizens  of  this  State,  may  be 
received  into  the  Asylum  up6n  commitment  by  the  County 
Judge,  as  is  required  in  section  fourteen  of  this  Act,  and  on  the 
payment  of  the  charges,  as  provided  in  section  fifteen  of  this 
Act.  No  indigent  insane  person  of  any  other  State  shall  receive 
the  benefits  of  said  Asylum  unless  the  State,  or  some  local 
authority  of  the  State,  from  which  such  insane  person  shall  be 
sent,  shall  pay  all  charges,  in  the  manner  and  to  the  extent  as 
prescribed  for  paying  patients  in  this  Act. 

Sec.  17.  The  duties  of  the  County  Judge  herein  provided 
may  be  performed  by  the  Police  Judge  in  and  for  the  City  and 
County  of  San  Francisco,  in  case  of  the  absence  of  said  County 
Judge,  or  his  inability  from  any  cause  to  perform  the  same. 

Sec.  18.  Any  Court  of  record  of  this  State  shall  have  power 
to  commit  to  said  Asylum  any  person  charged  with  any  offence 
triable  by  such  Court,  who  shall  have  been  pronounced,  in  the 
manner  prescribed  by  law,  to  be  insane,  and  who  shall  continue 
insane ;  provided ,  that  the  said  Court  shall  issue,  with  the  commit- 
ment of  said  person,  an  order  to  the  Eesident  Physician  of  the 
Asylum,  requiring  him,  in  case  such  person  shall  be  found  to 
have  feigned  insanity,  to  notify  the  Judge  of  the  Court  commit- 
ting such  person  of  such  fact,  that  the  criminal  may  be  returned 
and  dealt  with  according  to  law. 

Sec  19.  A  tax  of  five  cents  upon  each  one  hundred  dollars 
value  of  taxable  property  is  hereby  levied,  and  directed  to  be 
collected  and  paid,  for  the  year  eighteen  hundred  and  sixty-three, 
and  the  year  eighteen  hundred  and  sixty -four,  for  Insane  Asylum 
purposes,  upon  the  assessed  value  of  all  real  and  personal  prop- 
erty in  this  State,  not  by  law  exempt  from  taxation ;  and  the 
said  tax  levied  under  the  provisions  of  this  Act  shall  be  paid  in 
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legal  coin  of  the  United  States,  or  in  foreign  coin  at  tlie  value 
fixed  for  such  coin  by  the  laws  of  the    United   States.     The  Bigpositjon 
money  collected  under  the  special  tax  herein  provided  shall  be  °^^^^^y^- 
expended  in  the  erection  of  .additional  buildings,  yards,  and 
other  improvements,  in  connection  with  the  present  buildings, 
and  in  the  purchase,  for  the  State,  of  two  blocks  of  ground  adja- 
cent to  the  Insane  Asylum;    and  the  Controller  of  State  is 
hereby  authorized  and  directed  to  draw  his  warrants  on  the 
Treasurer  of  State  in  favor  of  the  Directors  of  the  Asylum,  in 
such  sums  as  may  be  required  of  him,  from  time  to  time,  by  said 
Directors;  provided,  that  said  warrants  do  not  exceed,  in  the  ptotIw. 
aggregate,  the  sum  that  shall  be  collected  and  paid  into  the 
Treasury  under  the  provisions  of  this  Act;  v^ud,  j^^ovi'ded,  further,  SnponriBors 
that  the  Board  of  Supervisors  of  each  of  the  several  counties  Qf^^^^y^^- 
this  State,  are  hereby  required  at  their  meetings,  to  be  held  on 
the  first  Monday  of  May,  A.  D.  eighteen  hundred  and  sixty- 
throe,  if  they  have  not  already  done  so,  to  add  to  the  amount 
levied  by  law  on  each  one  hundred  dollars  of  taxable  property, 
real  and  personal,  for  either  State  or  county  purposes,  the  ad 
valorem  tax  levied  by  this  Act;  and  the  tax  so  levied  is  hereby 
made  a  lien  against  the  property  so  assessed,  which  lien  shall 
attach  on  the  first  Monday  of  May,  eighteen  hundred  and  sixty- 
three. 

Sec.  20.     The  moneys  collected  under  the  special  tax  herein  Expenditure 
levied,  shall  be  expended   for  the   purposes   herein   specified,  °'"**^°^^*' 
under  the  direction  of  the  Board  of  Directors  of  said  Asylum ; 
provided^  that  they  shall  pay  for  the  two  blocks  of  land  herein 
specified,  an  amount  not  exceeding  the  sum  of  four  thousand 
five   hundred  dollars ;    and,  provided,  also,  that  they  shall  be  Provfao. 
assisted  in  devising  plans  of  improvements  by  the  Hesident  Phy- 
sician  of  said  Asylum.     This  Act  shall  take  efl^ect  and  be  in 
force  from  and  after  its  passage,  and  all  laws  or  parts  of  laws 
inconsistent  or  being  in  conflict   with   this  Act   are   hereby 
repealed. 


Chap.  CCCXIA^. — An  Act  to  aid  the  Construction  of  the  Central 
T^acific  Railroad  in  the  State  of  California,  and  other  matters 
relating  thereto. 

[Approved  April  25,  1863.]      ' 

The    People  of  the   State  of  California,  represented  in  Senate  and 

Assemhli/j  do  enact  as  follows : 

Section  1.    Whenever  "The  Central  Pacific  Eailroad  Com- upon 
pany  of  California,"  a  corporation  duly  organfzed  under  the  laws  ^fTwint**" 
of  this  State,  on  the  twenty-eighth  day  of  June,  one  thousand  miieaofroad 
eight  hundred  and  sixty-one,  for  the  purpose  of  constructing  a  J^hT"^*^ 
railroad  from  the  City  of  Sacramento,  over  the  Sierra  Nevada  ^^9*^  p" 
Mountains,  to  the  eastern  boundary  line  of  the  State  of  Califor-  Se  sta^™. 
nia.  shall  have  completed  not  less  than  twenty  consecutive  miles 
of  any  portion  of  their  said  railroad,  ready  for  the  conveyance 
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and  transportation  of  passengers  and  freight,  supplied  with  all 
necessary  bridges,  drains,  culverts,  viaducts,  crossings,  sidings, 
turnouts,  watering  places,  depots,  locomotives,  cars,  equipments, 
furniture,  and  all  other  appurtenances  of  a  first  class  railroad, 
the  President  and  Chief  Engineer  of  said  company  shall  file 
with  the  Governor  of  this  State  a  statement,  in  writing,  duly 
verified  by  oath,  setting  forth  the  completion  and  equipment  of 
such  portion  of  said  railroad  as  aforesaid,  and  thereupon  the 
Governor,  Lieutenant-Governor,  and  Surveyor-General  of  the 
State,  shall  proceed  as  Commissioners  to  examine  said  portion 
of  said  railroad,  and  report  and  certify  to  the  Controller  of 
State  the  number  of  consecutive  miles  of  said  railroad  thlfa 
completed  and  equipped  in  accordance  with  the  requirements  of 
this  Act,  and  the  amount  or  sum  of  money  which  the  said  com- 
pany shall  or  may  be  entitled  to  receive  under  the  provisions  of 
this  Act;  and  if  the  said  Commissioners,  or  a  majority  of  them, 
shall  report  and  certify  to  the  Controller  of  State  that  not  less 
than  twenty  consecutive  miles  of  said  railroad  have  been  com- 
pleted and  equipped  in  all  respects  as  required  by  this  Act, 
then  the  said  Controller  of  State  is  hereby  authorized  and  re- 
quired to  draw  warrants  in  favor  of  said  company  upon  the 
Treasurer  of  State,  in  such  sums  as  said  company  may  deter- 
mine, but  not  less  than  one  thousand  dollars  each,  for  such  an 
amount  as  shall  be  equal  to  ten  thousand  dollars  per  mile  for 
each  mile  of  said  railroad  thus  completed  and  equipped,  payable 
to  the  said  company  or  to  the   holders  thereof,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated ;  and  if  at 
the  time  such  warrants  are  or  may  be  issued  there  shall  not  be 
money  in  the  Treasury  for  the  payment  of  the  same,  then  sneh 
warrants  shall  be  drawn  payable,  with  interest  thereon,  at  the 
rate  of  seven  per  cent  per  annum,  from  the  date  of  such  war- 
rants until  paid,  and  warrants  shall  in  like  manner  and  to  the 
like  tenor  and  effect  be  issued  when  the  second  twenty  miles 
are  completed  and  equipped  as  aforesaid;  and  when  fifty  miles 
warrantato  of  Said  railroad  are  completed  and  equipped  as  aforesaid,  then 
Spdnf^ep  ^^^  Controller  of  State  is  hereby  authorized  to  draw  his  war- 
compietion.  rants  upon  the  State  Treasurer  in  favor  of  the  said  railroad 
company,  in  the  same  manner  as  heretofore  provided  for  his 
drawing  his  warrants  for  the  first  and  second  twenty  miles  of 
said  railroad,  for  such  a  sum  as  not  to  exceed  ten  thousand  dol- 
lars per  mile  for  the  last  ten  miles  completed  on  said  railroad; 
provided^  that  no  warrants  shall  be  drawn  in  favor  of  said  com- 
pany until  a  verified  statement  shall  be  made  by  the  Commis- 
sioners mentioned  in  this  Act  to  the  Controller  of  State  that 
said  railroad  is  completed  as  heretofore  provided  in  this  Act; 
and,  provided^  further,  that  no  w^arrants  shall  be  drawn  by  the 
Controller  in  favor  of  said  company  for  the  last  thirty  of  the 
first  fifty  miles  of  said  railroad  until  he  shall  have  received  a 
report  Irom  the  President,  and  a  majority  of  the  Directors  of 
said  railroad,  verified  by  them  and  approved  by  the  Commis- 
sioners heretofore  mentioned,  that  saict  company  have  expended 
a  ^um  of  money  not  less  than  three  hundred  thousand  dollars 
upon  that  portion  of  the  line  of  said  railroad  that  is  situated 
between  a  point  fifty  miles  from  the  place  of  beginning  of  said 
railroad  in  the  City  of  Sacramento  and  the  eastern  boundary 
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line  of  the  State  of  California;  provided^  however,  that  only  the  $100,000 
sum  of  one  hundred  thousand  dollars,  ^nd  the  interest  which  ^Jv^g^'rit 
may  have  accrued  upon  said  warrants  therefor  issued  as  afore-  two  ureal" 
said,  shall  be  due  and  payable  upon  said  warrants  within  or  y**"* 
during  each  year  of  the  first  two  fiscal  years  during  which  and 
after  the  same  are  issued,  and  two  hundred  thousand  dollars, 
and  the  interest  thereon,  each  fiscal  year  thereafter ;  and  said 
warrants  shall  specify  in  what  fiscal  year  the  same  shall  be  due 
and  payable ;  provided,  further,  that  said  company  shall  com-  condiUona. 
plete  and  equip  as  aforesaid,  at  the  rate  of  not  less  than  twenty 
consecutive  miles  of  their  said  railroad  each  year  hereafter, 
until  the  same  is  fully  completed  and  equipped;  provided^  fur-  Kxempijon. 
ther,  that  this  Act,  and  the  appropriations  under  the  same,  shall 
not  be  subject  to  the  provisions  of  an  Act  entitled  an  Act  to 
create  a  Board  of  Examiners,  to  define  their  powers  and  duties, 
and  to  impose  certain  duties  upon  the  Controller  and  Treasurer, 
approved  April  twenty-first,  one  thousand  eight'  hundred  and 
fiily-eight. 

Sec.  2.  The  said  sum  of  one  hundred  thousand  dollars,  and  a  Approrna- 
sofficient  further  sum  to  pay  the  interest  which  may  accrue  ^^°" 
upon  said  warrants  issued  as  aforesaid,  is  hereby  appropriated 
and  set  apart  each  of  said  first  two  fiscal  years  during  or  after 
said  warrants  shall  be  issued  as  aforesaid,  and  the  sum  of  two 
hundred  thousand  dollars,  and  a  sufficient  further  sum  to  pay  the 
interest  which  may  accrue  upon  said  warrants  as  aforesaid,  is 
hereby  appropriated  and  set  apart  each  fiscal  year  thereafter, 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
for  the  payment  of  said  warrants  and  the  interest  thereon,  and 
the  Treasurer  of  State  shall  pay  said  warrants  and  interest,  on 
presentation,  out  of  the  moneys  hereby  appropriated  and  set 
apart  for  that  purpose. 

Sec.  3.  The  grants  aforesaid  are  made  upon  the  condition  conciitiong 
that  said  company  shall,  at  all  times  when  required,  transport  ^'erant. 
and  convey  over  their  said  railroad,  all  public  messengers,  con- 
victs going  to  the  State  Prison,  materials  for  construction  of  the 
State  Capitol  building,  and  articles  intended  for  publie  exhibition 
at  the  Fairs  of  the  State  Agricultural  Society,  and  in  case  of  war, 
invasion,  or  insurrection,  shall  transport  and  convey  over  their 
said  railroad  all  troops  and  munitions  of  war  belonging  to  the 
State  of  California,  free  of  charge. 

Sec.  4.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCCXV. — An  Act  to  amend  an  Act  entitled  an  Act  concern- 
ing the  construction  and  repair  of  Levees  in  the  Countj/  of  Sacra- 
fnentOj  and  the  mode  of  raising  Revenue  therefor,  approved  April 
ninth,  eighteen  hundred  and  sixty-two. 

[Approved  April  25,  1863.] 

The  People  of  the  State  of   California,  represented  in  Senate   and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  nine  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

Section  9.  The  Board  of  City  Levee  Commissioners  of  the 
City  of  Sacramento,  herein  created,  shall,  from  personal  inspec- 
tion and  examination,  annually,  on  or  before  the  time  provided 
by  law  for  the  levy  of  the  general  city  taxes,  make  and  certify 
to  the  proper  authorities  of  the  city,  an  estimate  of  the  amount 
of  money  that  will  be  necessary  to  pay  any  existing  indebted- 
ness, and  to  put  the  levees,  and  the  works  for  their  protection, 
under  their  control,  in  perfect  repair,  and  keep  them  so  during 
the  year,  and  also  the  amount  by  them  deemed  necessary  for 
still  further  altering,  deepening,  or  widening,  the  channel  of  the 
American  Eiver ;  and  upon  receiving  such  statement,  the  Board 
of  Trustees,  or  other  proper  city  autiiorities,  shall  levy  upon  all 
taxable  property  within  the  lines  of  said  city  levee  and  within 
the  city  limits,  a  tax  sufficient  to  produce  the  whole  amount  of 
money  so  estimated  to  be  required,  less  the  sum,  if  any  there 
be,  in  the  City  Levee  Fund.  The  taxes  levied  under  this  section 
shall  be  collected  as  other  city  taxes  are,  and  shall  be  paid  into 
a  Special  Fund,  entitled  the  City  Levee  Fund,  and  the  money 
shall  only  be  drawn  from  said  Fund  upon  warrants  for  claims 
for  levee  purposes,  allowed  by  a  majority  of  the  Levee  Commis- 
sioners, and  approved  by  the  proper  city  authorities. 

Sec.  2.     Section  thirteen  of  said  Act  is  hereby  repealed. 

Sec  3.  The  Board  of  State  Swamp  Land  Commissioners  shall 
not  authorize  any  further  surveys,  or  let  any  contracts  for  build- 
ing levees,  or  other  work  of  reclamation,  in  Swamp  Land  Dis- 
trict Number  Two. 

Sec.  4.  Sol.  Kunyon,  Dwight  HoUistcr,  and  D.  T.  Lufkins, 
are  hereby  appointed  a  Board  of  Commissioners  for  the  con- 
struction and  care  of  levees,  and  other  work  or  reclamation,  in 
that  portion  of  Swamp  Land  District  Number  Two  lying  south 
of  the  northern  limit  of  the  Town  of  Sutterville;  provided,  that 
the  Commissioners  created  under  the  provisions  of  this  Act  shall, 
before  they  enter  upon  the  discharge  of  their  duties,  take  the 
usual  oath  of  office;  and,  provided,  further,  that  in  case  of  a 
vacancy  in  the  Board,  it  shall  be  filled  by  the  remaining  mem- 
bers of  the  Board. 

Sec  6.  The  Board  of  Supervisors  of  Sacramento  County 
shall,  annually,  for  two  years,  at  the  time  when  State  and 
county  taxes  are  levied,  levy  a  tax  of  fifteen  cents  on  each  one 
hundred  dollars,  on  all  real  estate  and  improvements  in  said 
county,  and  outside  of  the  limits  of  the  City  of  Sacramento, 
which  real  estate  and  improvements  are  to  be  protected  from 
overflow  by  the  construction  of  levees,  and  other  work  of  recla- 
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mation,  on  said  district;  provided ^  that  the  annual  tax  for  the  pro\i«o. 
first  year  shall  be  levied  by  the  Board  of  Supervisors  at  their 
first  regular  meeting  after  the  passage  of  this  Act. 

Sec.  6.  The  tax  thus  authorized  to  be  levied  shall  be  collected  Levy  and 
as  other  taxes  are  authorized  to  be  collected,  and  shall  be  paid  co"®<^"o°- 
to  the  County  Treasurer,  and  be  credited  by  him  to  a  Fund 
hereby  created  and  to  be  known  as  County  Levee  Fund,  for  the 
construction  and  repairs  of  levees  in  District  Number  Two,  and 
the  laws  for  the  collection  of  delinquent  taxes  are  hereby  made 
applicable  to  the  tax  herein  authorized  to  be  levied,  except  so 
far  as  they  conflict  with  the  provisions  of  this  Act. 

Sec.  7.  The  Assessor,  in  making  an  assessment  of  real  estate  Butiei  of 
and  improvements  under  the  provisions  of  this  Act,  shall  ascer-  '^******'^- 
tain  and  return  in  his  assessment  roll  all  the  lands  in  and  adjoin- 
ing on  the  east  of  District  Number  Two,  and  outside  of  the 
corporate  limits  of  the  City  of  Sacramento,  which  lands  were 
actually  overflowed  either  in  December,  eighteen  hundred  and 
sixty-one,  or  in  January,  eighteen  hundred  and  sixty-two,  and 
said  lands  and  their  improvements  shall  be  assessed  and  taxed 
in  accordance  with  the  provisions  of  this  Act. 

Sec.  8.  The  owner  of  the  land  over  which  a  levee  may  be  orcrieerg. 
constructed  shall  be  the  Overseer  of  the  work ;  provided^  that 
the  persons  owing  the  tax  herein  levied  may,  in  their  discretion, 
perform  work  under  the  supervision  of  the  Overseer,  for  the 
amount  of  their  tax  on  the  levee  to  be  constructed;  and,  pro-  proTiao. 
vided^  further,  that  should  any  person  owing  said  tax  fail  or 
refuse  to  work  out  said  tax,  on  or  before  the  first  day  of  Decem- 
ber of  the  year  in  which  the  tax  is  levied,  then  said  tax  shall 
be  due  and  payable  in  gold  or  silver  coin ;  and  jorowcfcc?,  further, 
that  said  taxes  shall  not  be  returned  as  delinquent,  nor  shall  suit 
be  commenced  for  their  collection,  until  after  the  first  Monday 
in  March  of  the  year  succeeding  the  year  in  which  the  tax  was 
levied )  and  provided^  further,  that  suit  for  delinquent  taxes  shall 
be  commenced  in  the  township  in  which  the  land  is  situate. 

Sec.  9.  Each  Overseer  shall  keep  a  correct  account  of  the  Duties  of 
number  of  days  that  each  person  may  work,  for  which  he  shall  o^e"<»«"- 
give  a  receipt  to  the  person  performing  such  work,  stating  the 
number  of  days,  both  in  person  or  with  team  of  oxen  or  horses. 
Such  receipt  shall  be  sworn  to  by  the  person  performing  the 
work,  and  be  presented  to  the  Board  of  Commissioners  herein 
created,  whereupon,  if  the  account  be  correct,  the  Board  of 
Commissioners  shall  issue  a  certificate  for  the  amount  to  the 
holder,  which  certificate  shall  be  receivable  by  the  Tax  Col- 
lector for  the  tax  herein  authorized  to  be  levied. 

Sec.  10.  The  Commissioners  and  Overseers  herein  created 
shall  not  be  entitled  to  any  pay  for  their  services  as  such  Com- 
missioners or  Overseers. 

Sec.  11.  The  Levee  Commissioners  created  by  this  Act  are  Powers  of 
hereby  empowered,  if  they  deem  it  advisable,  to  cause  a  levee  ^'°"»"*~- 
to  be  constructed  across  said  district ;  provided^  it  shall  be  con- 
structed south  of  the  road  extending  from  Richland  to  the 
Franklin  School  House ;  provided,  further,  that  no  moneys  or 
labor  from  taxes  on  lands  and  improvements,  on  the  south  of 
said  proposed  cross  levee,  shall  be  used  in  the  construction  of 
such  cross  levee.    All  the  provisions  of  this  Act  shall  apply  to 
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the  construction  of  such  proposed  cross  levee  except  as  in  this 
section  provided. 
Amouttta  Sec.  12.    In  the  work  of  reclamation  herein  provided  for,  ten 

ijiojodfot    ijQypg  shall  constitute  a  day's  work,  for  which  the  following 
amounts  shall  be  allowed :     For  one  day's  work  of  one  man, 
with  shovel  or  spade,  two  dollars;  for  one  man,  two  horses  and 
scraper,  five  dollars  per  day ;  for  one  man,  one  yoke  of  oxen 
and  scraper,  three  dollars  and  fifty  cents  per  day. 
Construction     Sec.  13.     The  Icvccs,  or  other  work  of  reclamation   to  be 
of  loreee.     constructed  under  the  provisions  of  this  Act,  shall  be  in  accord- 
ance with  the  plans  and  specifications  made  by  the  Engineer  of 
Swamp  Land  District  Number  Two,  now  on  file  and  in  the 
possession  of  the  State  Board  of  Swamp  Land  Commissioners. 
iKJTees  now       Sec.  14.     If  in  the  construction  of  the  levees  herein  provided 
***"^**         for,  it  shall  be  found  necessary  to  use  any  levee  or  a  portion  of  a 
levee  heretofore  constructed,  such  levee  or  portion  of  a  levee 
shall  be  paid  for  as  hereinafter  provided ;  provided^  always,  that 
such  levee  or  portion  of  a  levee  shall  be  on  the  line  and  in 
accordance  with  the  plans  and  specifications  heretofore  adopted 
by  the  Board  of  State  Swamp  Land  Commissioners. 
Payment  toi      Sec.  15.     For  the  purposc  of  ascertaining  the  amount  due  for 
levees  or  portions  of  levees  heretofore  constructed,  the  Levee 
Commissioners  of  said  district  shall  employ  some  competent, 
disinterested  person,  to  measure  the  work  heretofore  done,  and 
report  the  number  of  cubic  yards  of  such  constructed  levee  to 
the  Levee  Commissioners,  who  may,  in  their  discretion,  allow  a 
sum  not  exceeding  ten  cents  per  cubic  yard  for  such  work ;  pro- 
mdedj  always,   that  no  pay   shall   be   allowed  for  any   levee 
constructed  under  the  direction  of  the  Levee  Commissioners  of 
the  City  of  Sacramento.    In  payment  for  the  levees  heretofore 
constructed,  and  which  may  be  used  in  the  reclamation  of  the 
district  as  herein  authorized,  the  Levee   Commissioners  shall 
issue  certificates  to  the  claimants  for  fifty  per  cent,  payable  out 
of  the  tax  first  to  be  levied,  and  fifty  per  cent  to  be  paid  out  of 
the  tax  to  be  levied  in  the  following  year. 

Sec.  16.    Two  Commissioners  shall  constitute  a  quorum  for 
the  transaction  of  business. 
Acta  Sec.  17.     Section  two  of  the  Act  of  which  this  Act  is  amend- 

repeaied.  atory,  and  all  Acts  and  parts  of  Acts,  so  far  as  they  relate  to 
Swamp  Land  District  Number  Two,  and  conflict  with  the  provi- 
sions of  this  Act,  are  hereby  repealed  -,  provided,  that  such  repeal 
shall  not  be  construed  to  affect  or  divert  any  moneys  received 
into  the  State  Treasury  from  the  proceeds  of  sales  of  Swamp 
Lands,  or  proceeds  from  interest  due  on  the  purchase  money  on 
Swamp  Lands  in  said  district,  as  is  provided  in  section  seven- 
teen of  an  Act  entitled  an  Act  concerning  the  construction  and 
repairs  of  levees  in  the  County  of  Sacramento,  and  the  mode 
of  raising  revenue  therefor,  approved  April  ninth,  eighteen 
hundred  and  sixty-two. 

Sec.  18.    This  Act  shall  take  effect  and  bo  in  force  from  and 
after  its  passage. 
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Chap.  CCCXVI. — An  Act  supplementary  to  and  to  amend  an  Act 

entitled  an  Act  to  amend  an  Act  entitled  an  Act  to  incorporate  the 

City  of  Oakland^  jmssed  March  twenty-fifth^  eighteen  hundred  and 

fifty-four^  and  repealing  certain  other  Acts  in  relation  to  said  Gity^ 

approved  April  twenty-fourth^  eighteen  hundred  and  sixty-two. 

[Approved  April  25,  1863.] 

The  People  of  the  State   of  California,  represented  in    Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.    Section  fiftj-seven  of  said  Act  is  hereby  amended 
so  as  to  read  as  follows  ; 

Section  57.  The  City  Council  shall,  when  they  may  deem  the  powers  of 
same  necessary,  establish  by  ordinance  a  general  plan  or  plans  Council. 
of  streets,  for  any  and  all  portions  of  the  city  not  laid  out  into 
streets ;  and  after  such  plan  or  plans  shall  have  been  so  estab- 
lished, any  improvements  which  may  thereafter  be  made,  or 
erected,  or  constructed,  within  the  lines  of  any  street  contem- 
plated by  said  plan  or  plans,  shall  not  be  included  in  any  assess- 
ment of  damages  which  may  be  made  when  the  city  proceeds  to 
open  said  streets.  Applications  for  opening  any  street  or  streets  streets. 
embraced  in  any  plan  heretofore  adopted,  or  to  bo  hereafter 
adopted,  by  the  City  Council,  shall  be  made  to  the  Council  by 
petition  in  writing,  designating  the  street  or  any  part  thereof 
desired  to  be  opened,  which  said  petition  shall  be  signed  by  the 
applicant  or  applicants,  and  shall  state  their  places  of  residence. 
If  the  City  Council  so  resolve,  it  shall  direct  the  City  Marshal  to 
give  written  notice  to  the  owners  or  the  occupants  of  tho  land 
embraced  within  the  lines  of  said  street,  or  owning  or  occup^'- 
ing  the  lands  abutting  upon  the  same,  which  said  notice  shall 
briefly  state  the  substance  of  said  petition,  and  shall  require  such 
owners  or  occupants  to  appear  before  such  Council,  at  the  time 
which  said  Council  shall  designate  by  resolution,  which  shall 
not  be  less  than  twenty  days  from  the  adoption  of  such  resolu- 
tion, and  not  less  than  ten  days  after  the  service  of  said  notice 
upon  said  owners  or  occupants,  then  and  there  to  state  any  objec- 
tions they  may  have  to  the  opening  of  said  street ;  provided,  how- 
ever, that  whenever  the  lands  embraced  within  said  lines  of  said 
streets,  or  abutting  upon  the  same,  are  vacant  or  unoccupied,  or 
the  owners  or  occupants  thereof  cannot  be  found  within  the 
limits  of  said  city  by  said  Marshal,  then,  and  in  that  event,  it 
shall  be  a  sufficient  service  of  said  notice  upon  said  owners  or 
said  occupants,  to  post  the  same  in  a  conspicuous  place  upon 
said  vacant  or  unoccupied  lands,  and  also  at  the  office  of  the 
Mayor  of  said  city,  at  least  ten  days  prior  to  the  said  time  fixed 
for  said  appearance.  At  the  time  appointed  for  said  hearing,  the 
parties  notified  shall  appear  and  briefly  state,  in  writing,  their 
objections,  if  any  they  have,  to  the  opening  of  said  street  or 
streets,  and  if  damages  are  claimed,  shall  also  therein  state  tho 
amount  thereof;  if  damages  are  claimed,  the  Council  shall  de- 
signate a  day  to  determine  the  same,  which  shall  not  be  less  than 
ten  days  after  the  time  so  appointed  to  hear  said  parties  as  afore- 
said. Upon  such  designated  day,  or  such  other  day  to  which 
the  hearing  of  the  same  shall  be  continued,  tho  Council  shall 
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proceed  to  hear  the  allegations  of  the  parties,  and  such  process 
as  may  be  produced  in  support  of  or  against  the  same,  for  which 
purpose  the  presiding  officer  at  such  meeting  of  said  Council 
shall  have  power  to  administer  all  necessary  oaths  or  affirma- 
tions, and  if  the  party  to  whom  the  same  is  administered  shall 
wilfully,  corruptly,  and  falsely  swear  touching  the  matter  in 
issue   before  said  Council,  he  shall  be  deemed   guilty  of  per- 
jury, and   upon  conviction  thereof,  shall   be  punished  by  im- 
prisonment in  the  State  Prison  for  any  term  not  less  than  one 
nor  more  than  fourteen  years.     Thereupon,  said  Council  shall 
separately  assess  the  amount  of  damages  to  each  person  en- 
titled to  the  same ;  provided,  that  if  the  opening  of  said  street  or 
streets  shall  benefit  the  lands  abutting  upon  or  adjacent  to  the 
same,  and  increase  the  value  thereof,  such  benefit  and  increase 
in  value  shall  be  estimated,  and  deducted  from  the  damages. 
If,  however,  after  being  notified  as  aforesaid,  said  owners  or 
occupants  fail  to  appear  and  claim  damages  as  aforesaid,  the  said 
Council  shall  only  award  them  nominal  damages.     Any  owner 
or  occupant  of  land  aggrieved  by  the  action  of  the  Council  res- 
pecting the  amount  of  damages  allowed  them,  shall  have  the 
right  to  appeal  to  the  County  Court  of  the  County  of  Alameda, 
where  said  question  of  damages,  and  none  other,  shall  bo  heard 
anew  and  determined.     Said  appeal  shall  be  taken  b}'  filing  a 
notice  with  the  Clerk  of  said  County  Court,  and  hy  serving  a 
cop3''  upon  the  Mayor  of  said  city,  within  fwQ  days  after  said 
assessment  of  damages  by  said  Council  j  and  within  three  dajs 
after  the  filing  of  such  notice,  said  aggrieved  party  shall  cause 
to  bo  transmitted  to  the  said  County  Court  a  copy  of  the  order 
BamagM.      Or  resolution  of  said  Council  assessing  said  damages,  certified  to 
by  the  Clerk  of  said  Council,  for  which  copy  and  certificate  said 
Clerk  shall  be  entitled  to  receive  a  fee  of  two  dollars.     Upon  the 
filing  of  said  certified  copy  of  said  order  or  resolution  in  said 
County  Court,  together  with  an  undertaking  on  the  part  of  said 
appellants,  in  the  sum  of  one  hundred  dollars,  executed  by  two 
good  and  sufficient  sureties,  to  be  apju'oved  by  the  Mayor  of  said 
city,  which  said  undertaking  shall  bo  conditioned  to  the  efl:eet 
that  the  said  appellants  will  pay  all  the  costs  of  the  appeal  and 
all  costs  that  may  be  recovered  against  him  or  them  in  said 
County  Court ;  provided,  he  or  they  recover  therein  no  greater 
sum  as  damages  than  were  assessed  or  allowed  by  said  Council, 
together  with  ten  per  cent  additional  thereto.     The  County 
Judge  shall  order  a  special  term  of  said  County  Court  to  be 
holden  upon  a  day  to  be  designated,  not  more  than  ten  days 
after  the  filing  of  said  certified  copy  of  said  resolution  or  order, 
at  which  said  special  term,  the  said  issue  as  to  damages  shall  be 
tried  de  novo^  with  or  without  a  jury,  as  the  parties  may  desire; 
and  upon  the  rendition  of  judgment  therein,  a  certified  copy 
thereof  shall  be  transmitted  by  the  Clerk  of  said  Court  to  the 
Clerk  of  the  City  Council,  who,  upon  the  order  of  said  Council, 
shall  cause  the  amount  thereof  to  be  paid  by  the  Marshal  of  said 
city  to  the  parties  entitled  to  the  same.     Said  judgment  shall 
separately  state  the  amount  of  damages  to  which  each  party  is 
entitled.     If  the  appellants,  or  either  of  them,  recover  no  more 
in  said  County  Court  than  the  amount  allowed  or  assessed  to 
him  by  said  Council,  together  with  ten  per  cent  additional 
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thereto,  he  shall  pay  the  costs  of  the  appeal ;  but  if  he  or  they 
recover  a  sum  more  than  ten  per  cent  beyond  the  amount  so 
allowed,  ho  shall  be  entitled  to  recover  of  said  city  the  said  costs 
of  appeal ;  provUhd^  that  if  any  claimant  of  damages  sliall  not 
give  notice  of  appeal  in  the  manner  and  within  the  time  herein- 
before specified,  then  he  shall  be  deemed  to  have  assented  to 
said  assessment  of  damages  by  said  Council ;  Knd,provuhd^  fur- 
ther, that  if  any  occupant  or  owner  of  such  lands  shall  fail,  after 
being  notified  as  aforesaid,  to  appear  and  claim  damages,  he  shall  . 
be  deemed  to  have  waived  his  right  of  appeal  to  said  County 
Court.  The  provisions  of  an  Act  entitled  an  Act  to  regulate 
proceedings  in  civil  cases  in  the  Courts  of  Justice  of  this  State, 
and  the  Acts  amendatory  thereof  and  supplementary  thereto, 
shall  be  applicable  so  far  as  the  same  are  not  inconsistent  with 
this  Act.  There  shall  be  the  same  right  to  an  appeal  from  any 
such  judgment  rendered  in  said  County  Court  as  if  the  action 
had  been  originally  brought  therein.  When  the  amount  of  dam-  payment  of 
ages  shall  be  finally  ascertained  and  determined,  the  said  Coun-  ^'•"'•e**- 
cil  shall  order  the  City  Marshal  to  pay  the  amount  thereof  to 
the  parties  entitled  thereto,  and  upon  such  payment,  or  the 
tender  thereof,  the  said  Marshal  shall  proceed  and  open  said 
street.  All  streets  that  have  been  laid  out  by  the  authorities  of 
the  Town  or  City  of  Oakland,  and  declared  to  be  public  thor- 
oughfares or  streets,  and  that  have  been  used  as  such,  shall  be 
and  are  hereby  declared  public  streets,  to  the  extent  that  the 
same  may  have  been  used ;  provided^  that  private  rights  of  prop- 
erty shall  not  be  affected  thereby. 

Sec.  2.     Section  fifty-eight  is  amended  so  as  to  read  as  fol- 
lows : 

Section  58.    An  Act  to  incorporate  the  City  of  Oakland,  passed  Act* 
March  twenty-fifth,  eighteen  hundred  and  fifty-four,  and  also  an  ">p<»i<?d. 
Act  to  amend  an  Act  entitled  an  Act  to  incorporate  the  City  of 
Oakland,  passed  March  twenty-fifth,  eighteen  hundred  and  fifty- 
four,  approved  May  fifteenth,  eighteen  hundred  and  sixty-one, 
and  also,  an  Act  amendatory  of  and  supplementary  to  an  Act 
entitled  an  Act  to  incorporate  the  City  of  Oakland,  passed  March 
twenty-fifth,  eighteen  hundred   and  fifty-four,  approved  May 
fourteenth,  eighteen  hundred  and  sixty-one,  and  also,  all  other 
Acts  in  conflict  with  the  provisions  of  this  charter,  are  hereby 
repealed )  provided^  that  the  validity  of  the  ordinances  or  pro-  Prorfao. 
ceedings  of  the  Trustees  of  the  Town  of  Oakland  and  of  the 
authorities  of  the  City  of  Oakland  shall  in  no  wise  be  affected 
thereby. 
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Chap.  CCCXVII. — An  Act  to  provide  for  a  Railroad  within  the 

City  and  County  of  Sacramento, 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

Section  1.    The  right  is  hereby  granted  to  J.  F.  Houghton, 

E.  H.  McDonald,  James  A.  Daffy,  C.  H.  Grimm,  B.  B.  Kenyon,  F. 

F.  Fargo,  G.  W.  Chesley,  H.  T.  Holmes,  I.  B.  Marshall,  T.  W. 
Whitemore,  and  their  associates  or  assigns,  to  lay  down  and 
maintain  an  iron  railroad  within  the  City  of  Sacramento,  along 
and  upon  the  following  streets  :  Commencing  at  the  intersection 
of  K  street  with  the  eastern  line  of  Front  street ;  thence  along 
K  street  to  Tenth  street.  Also,  from  the  intersection  of  J  with 
the  eastern  line  of  Front  street ;  thence  along  J  street  to  Sixth 
street.  Also,  from  the  intersection  of  Tenth  and  G  streets; 
thence  along  Tenth  street  to  Y  street.  Also,  from  the  intersec- 
tion of  Tenth  and  M  streets;  thence  along  M  street  to  Sixth 
street ;  thence  along  Sixth  street  to  J  street.  Also,  from  the 
intersection  of  Twentieth  and  G  streets ;  thence  along  G  street 
to  Ninth  street;  thence  along  Ninth  street  to  H  street;  thence 
along  H  street  to  Seventh  street ;  thence  along  Seventh  street 
to  I  street ;  thence  along  I  street  to  Sixth  street.  Also,  from 
the  intersection  of  Second  and  J  streets ;  thence  along  Second 
street  to  Y  street,  with  lateral  branches  in  N,  P,  and  Q  streets, 
from  Second  street  to  the  eastern  line  of  Front  street ;  provided^ 
that  the  consent  of  a  majority  of  property  owners  of  each 
block  on  the  line  of  J  street  shall  be  obtained  to  the  construc- 
tion of  said  road  along  J  street,  to  be  estimated  by  the  front 
foot.  Such  consent  shall  be  given  in  writing,  and  proof  of  the 
same  shall  be  made  before  the  Board  of  Trustees  of  said  city, 
at  a  regular  meeting  of  said  Board.  If  said  Board  are  satisfied 
such  consent  has  been  given,  they  shall  declare  the  same  by 
ordinance;  and  until  after  the  passage  .of  such  ordinance,  it 
shall  not  be  lawful  to  lay  down  any  portion  of  said  railroad 
along  J  street.  Said  railroad  to  have  a  single  track,  the  rails 
to  be  of  the  most  approved  pattern  now  used  in  San  Francisco, 
with  the  proper  and  necessary  switches  and  turnouts  along  the 
whole  route,  and  to  run  cars  thereon  not  exceeding  twenty-four 
feet  in  length,  at  convenient  hours  of  every  day  and  night,  for 
the  transportation  of  passengers. 

Sec.  2.  The  owners  of  said  railroad  shall  pave,  plank,  or 
macadamize,  (as  the  proper  authorities  of  said  City  of  Sacra- 
mento shall  direct,)  the  streets  through  which  said  railroad 
shall  run,  along  the  whole  length  thereof  for  a  width  extending 
two  feet  on  each  side  of  said  roads,  and  between  the  rails,  and 
shall  keep  the  same  constantly  in  repair ;  provided,  that  said 
repairs  shall  not  embrace  the  raising  or  filling  in  of  any  of  the 
streets  to  a  higher  than  the  present  grade. 

Sec.  3.  The  track  of  said  railroad  shall  not  be  more  than  five 
feet  wide  within  the  rails,  and  shall  be  laid  as  nearly  as  pos- 
sible in  the  centre  of  each  street,  and  flush  with  the  level  of  the 
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street,  and  so  as  to  offer  as  little  obstraction  as  possible  to  the 
crossing  of  vehicles. 

Sec.  4.  The  rates  of  fare  for  each  passenger  upon  said  rail-  rare. 
road  shall  not  exceed  ten  cents  each  way,  from  any  point  on 
said  road  to  the  end  of  the  route.  But  three  tickets  shall  be 
given  for  twenty-five  cents,  which  shall  entitle  the  holder  to 
passage  on  any  part  or  the  whole  of  the  road.  After  the  year 
eighteen  hundred  and  seventy-three,  the  corporate  authorities  of 
the  City  of  Sacramento  may,  by  ordinance,  reduce  the  price  of 
fare  to  five  cents  for  each  passenger,  over  the  whole  or  any 
part  of  said  railroad. 

Sec.  5.      The   cars  upon    said  road   shall  be   of  the   most  can. 
approved  construction  for  the  comfort  and  convenience  of  pas- 
sengers, and  shall  be  provided  with  sufficient  brakes  and  other 
means  of  stopping  the  same  when  required.     They  shall  be  moUto 
moved  by  horses  or  mules,  and  not  otherwise,  and  at  a  speed  JJ^^;  ^^ 
not  exceeding  eight  miles  per  hour;  and  in  case  of  a  violation 
of  this  provision,  the  owners  of  said  road  shall  be  subject  to 
a  fine  not  exceeding  fifty  dollars  for  each  offence. 

Sec.  6.    Any  person  wilfully  obstructing  said  road  shall  be  obntracting 
deemed  guilty  of  a  misdemeanor,  and  punished  accordingly.        "***** 

Sec.  7.     The  franchises  and  privileges  hereby  granted  shall  Tem  of 
continue  for  the  period  of  twenty-five  years,  to  date  from  and  '^»"^■•• 
after  the  passage  of  this  Act ;  provided^  that  the  construction  CondiWoM. 
of  said  road  shall  be  commenced  within  the  period  of  six  months 
from  the  passage  of  this  Act,  and  one  half  the  entire  length  of 
said  road  shall  be  completed,  and  cars  running  thereon,  within 
three  years  from  the  first  day  of  June,  eighteen  hundred  and 
sixty-three,  and  the  remaining  one  half  shall  be  xjompleted 
within  five  years  from  the  first  day  of  June,  eighteen  hundred 
and  sixty-three.     A  failure  to  comply  with  the  provisions  of 
this  section  shall  be  deemed  a  forfeiture  of  the  rights  and  privi- 
leges hereby  granted. 

Sec.  8.  The  owners  of  said  railroad  are  required  to  sell,  trans-  city  may 
fer,  and  convoy  the  same,  together  with  the  cars  that  may  be  p^**^^^*^*- 
employed  thereon,  to  the  City  of  Sacramento,  at  any  time  after 
the  expiration  of  fifteen  years  from  the  completion  of  the  same, 
upon  a  demand  being  made  to  that  effect  by  the  said  city,  and 
upon  the  payment  to  the  said  parties  by  the  said  city  of  the 
appraised  value  of  the  same,  exclusive  of  the  value  of  the  fran- 
chise ;  said  appraisal  to  be  made  by  ^ye  Commissioners,  in  the 
manner  following :  The  Board  of  Trustees  of  the  City  of  Sac- 
ramento shall  appoint  two  Commissioners,  and  notify  the 
grantees,  or  their  assigns,  of  such  appointment,  who,  within  ten 
days  after  the  receipt  of  such  notice,  shall  appoint  two  Commis-  xppraise- 
sioners,  and  notify  the  Board  thereof  The  four  Commissioners  ™**"*- 
so  appointed  shall  elect  a  fifth,  but  in  case  of  their  inability  to 
agree  upon  such  fifth  Commissioner  within  ten  days,  he  shall  be 
appointed  by  the  County  Judge  of  Sacramento.  In  case  of  a 
failure  of  the  grantees,  or  their  assigns,  to  appoint  Commission- 
ers on  their  part  as  above  provided,  or  in  case  of  their  refusal 
to  act,  the  County  Judge  shall  have  the  power  of  appointing 
them.  Said  Commissioners  shall  make  their  appraisement  and 
present  their  report  within  thirty  days  after  the  completion  of 
the  commission,  and  file  the  same  in  the  office  of  the  Clerk 
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of  tbo  Board  of  Trustees.  A  majority  of  said  Commissioners 
shall  constitute  a  quorum,  and  the  award  of  a  majority  shall 
be  final  and  binding  upon  the  parties.  The  amount  of  the  award 
shall  be  paid  by  ;the  Treasurer  of  the  city  to  the  grantees  or 
their  assigns  within  sixty  days  after  the  filing  of  said  award,  and 
thereupon  the  title  to  said  railroad  and  cars  shall  rest  in  the 
said  City  of  Sacramento. 

Sec.  9.  Nothing  in  this  Act  shall  be  so  construed  as  to  in 
anywise  prevent  the  proper  authorities  of  the  said  city  from 
sewering,  grading,  paving,  planking,  repairing,  or  altering,  any 
of  the  streets  hereinbefore  specified,  but  all  such  work  shall  be 
done,  if  possible,  so  as  not  to  obstruct  the  free  passage  of  the  ears 
upon  the  said  railroad ;  and  when  the  same  shall  not  be  possible, 
the  said  authorities,  before  the  commencement  of  said  work,  shall 
allow  to  the  owners  of  said  railroad  time  sufficient  to  enable  them 
to  shift  the  rails,  or  take  other  means  so  as  to  avoid  said  obstruc- 
tion during  the  continuance  thereof,  which  they,  the  said  owners, 
are  hereby  authorized  to  do. 

Sec.  10.  It  shall  bo  lawful  for  the  owners  of  said  franchise 
hereby  granted,  their  associates  or  assigns,  at  any  time,  to  re- 
move an}'  portion  of  said  railroad  to  any  other  street  or  streets 
of  said  City  of  Sacramento ;  provided^  permission  to  do  so  shall 
be  obtained  from  the  Board  of  Trustees  of  said  city,  and  the 
consent  .of  the  majority  of  property  owners  on  the  line  of  the 
street  or  streets  to  which  such  transfer  is  proposed  to  be  made, 
is  obtained  in  writing,  to  be  estimated  by  the  front  foot;  pro- 
vided^ further,  that  the  provisions  of  this  section  shall  not  apply 
to  J  street. 

Sec.  11.  The  owners  of  said  railroad  shall  pay  to  the  City  of 
Sacramento  a  license  of  twenty  dollars  per  annum  upon  each 
passenger  car  used  by  them  upon  said  road,  which  payment  shall 
oe  made  quarterly  to  the  city. 

Sec.  12.  Nothing  in  this  Act  shall  prevent  the  city  authori- 
ties from  laying  down  a  railroad  in  any  of  the  before  mentioned 
streets,  and  using  cars  thereon  for  the  purpose  of  filling,  grad- 
ing, or  repairing,  the  said  streets ;  and  where  the  road  herein 
provided  for  shall  intersect  any  other  road,  whether  laid  by  the 
city  authorities  or  other  parties,  the  rail  of  each  shall  be  so 
altered  or  cut  as  to  permit  the  cars  to  pass  without  obstruction. 

Sec.  13.  For  a  violation  of  any  of  the  provisions  of  either  of 
sections  two,  three,  or  four,  the  owners  of  said  road  shall  be 
subject  to  a  fine  not  exceeding  twenty-five  dollars  per  day  for 
each  and  every  offence. 

Sec.  14.  The  said  grantees  shall  raise  the  railroad  track  or 
tracks  up  to  the  present  or  any  future  grade  the  city  authorities 
may  hereafter  establish,  whenever  the  streets  are  raised  or 
graded  on  either  side  of  the  track  or  tracks,  and  that  said 
grantees  shall  not  be  entitled  to,  nor  shall  the  city  authorities 
allow,  any  claim  for  compensation  or  for  damages  for  any  act 
required  to  be  done  by  said  grantees  or  their  assigns  under  the 
provisions  of  this  Act. 
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Chap.  CCCXYIII. — An  Act  to  appropriate  Funds  for  the  Defence 

of  the  State. 

[Approyed  April  25,  1863.] 

The  People  of  the    State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.     For  the  purpose  of  placing  this  State  in  a  more  Appro- 
efficient  state  of  defence  against  foreign  or  internal  foes,  the  sum  p'**^*^'*- 
of  one  hundred  thousand  dollars  is  hereby  appropriated  from 
any  funds  in  the  State  Treasury  not  otherwise  appropriated,  to 
be  disposed  of  as  follows : 

To  each  regiment  existing  in  the  Second  Brigade,  California 
State  Militia,  the  sum  of  ten  thousand  dollars. 

To  the  light  battery  of  the  Second  Brigade,  California  State 
Militia,  the  sura  of  three  thousand  dollars. 

To  the  three  cavalry  companies  of  the  Second  Brigade,  Cali- 
fornia State  Militia,  the  sum  of  two  thousand  dollars  each. 

To  each  company  of  infantry  now  organized,  or  which  shall 
be  organized  within  sixty  days  after  the  passage  of  this  Act, 
consisting  of  fifty  rank  and  file,  and  in  the  same  ratio  to  a 
greater  or  smaller  number  of  the  First,  Third,  Fourth,  Fifth, 
and  Sixth  Brigades,  and  to  each  company  unattached  to  regi- 
ments of  the  Second  Brigade,  and  not  above  enumerated,  the 
sum  of  one  thousand  dollars. 

To  each  cavalry  company  of  the  First,  Third,  Fourth,  Fifth, 
and  Sixth  Brigades,  now  organized,  or  w^hich  shall  be  organized 
within  sixty  days  after  the  passage  of  this  Act,  and  to  each 
additional  cavalry  company  which  may  be  organized  in  the 
Second  Brigade  within  sixty  days  after  the  passage  of  this  Act, 
two  thousand  dollars. 

Sec.  2.     The  moneys  hereby  appropriated  shall  be  expended  Expenditure 
in  equipping  for  sOvice  the  men  comprising  or  which  may  here-  of  ^onoye. 
after  comprise  the  said  regiment,  batteries,  and  companies  of 
the   Organized  Militia  of  this  State,  under  the  direction  and 
superintendence  of  the  following  officers,  viz  : 

For  the  three  regiments,  light  battery,  cavalry  companies, 
and  companies  unattached,  of  the  Second  Brigade,  the  Governor, 
and  Mujor-General  of  this  State,  and  the  Brigadier-General  of 
the  Second  Brigade. 

For  each  company  of  the  First  Brigade,  the  Governor,  and 
Adjutant-General  of  this  State,  and  the  Brigadier-General  of  the 
First  Brigade. 

For  the  companies  of  the  Third  Brigade,  the  Governor,  and 
Adjutant-General  of  this  State,  and  the  Brigadier-General  of 
the  Third  Brigade. 

For  the  companies  of  the  Fourth  Brigade,  the  Governor,  and 
the  Adjutant-General  of  the  State,  and  the  Brigadier- General  of 
the  Fourth  Brigade. 

For  the  Fifth  Brigade,  the  Governor,  and  Adjutant-General  of 
the  State,  and  the  Brigadier-General  of  the  Fifth  Brigade. 

For  the  Sixth  Brigade,  the  Governor,  and  Adjutant-General  of 
the  State,  and  the  Briffadier-Gencral  of  the  Sixth  Brigade. 
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Sec.  3.  All  articles  for  military  purposes  purchased  under 
the  provisions  of  this  Act,  shall  be  receipted  for  and  held  as  the 
property  of  the  State  of  California,  and  shall  be  subject,  at  all 
times,  to  the  inspection  of  the  Legislature,  the  Governor,  and 
the  Adjutant-General,  and  may,  upon  the  order  of  the  Governor, 
be  withdrawn  from  the  use  and  custody  of  the  troops  whenever 
misapplied,  or  whenever  the  same  shall  not  be  kept  in  proper 
order  for  military  uses.  Such  bonds  as  shall  be  required  by  the 
Governor  of  this  State  for  the  safe  keeping  and  return  of  the 
military  property  purchased  under  the  provisions  of  this  Act, 
shall  be  given  by  officers  receiving  the  same,  to  be  approved  by 
the  Governor,  and  filed  in  the  office  of  the  Adjutant-General  of 
this  State. 

Sec.  4.  The  Controller  of  State  is  hereby  authorized  and 
required  to  draw  his  warrants  for  the  sum  of  money  herein 
appropriated  to  each  brigade,  in  favor  of  the  officers  named  in 
this  Act,  to  disburse  the  same  under  the  provisions  of  this  Act, 
upon  the  written  certificate  of  the  Adjutant-General  that  the 
same  is  due  and  payable  out  of  the  moneys  herein  appropriated, 
and  the  Treasurer  of  State  is  hereby  required  to  pay  the  same, 
when  there  is  money  in  the  Treasury  for  that  purpose. 

Sec.  5.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  are  hereby  authorized  and  empowered  to  advance, 
out  of  the  General  Fund  of  said  City  and  County  of  San  Fran- 
cisco, the  sum  of  money  herein  appropriated  for  the  three 
regiments,  light  battery,  and  three  cavalry  companies,  and  also 
for  any  other  companies  which  may  bo  organized  in  said 
City  and  County  of  San  Francisco,  and  be  entitled  to  the  bene- 
fits of  this  Act,  and  to  receive  the  warrants  of  the  Controller, 
hereinbefore  provided,  for  the  troops  named  in  this  section  ;  and 
in  case  the  said  Board  of  Supervisors  shall  advance  said  sum  of 
money,  then  the  Governor,  Major-General,  and  Brigadier-General 
of  the  Second  Brigade,  shall  indorse  and  deliver  to  the  Auditor 
of  said  city  and  county  the  said  Controller's  warrants,  and  upon 
receiving  the  same  he  shall  draw  his  warrant  on  the  Treasurer 
of  the  City  and  County  of  San  Francisco  for  the  said  sum  of 
money,  in  favor  of  the  Governor,  Major-General,  and  Brigadier- 
General  of  the  Second  Brigade,  and  the  Treasurer  is  authorized 
to  pay  the  same  out  of  the  said  General  Fund  for  the  purposes 
herein  provided  for. 

Sec  6.  The  Controller  of  State  shall  draw  his  warrants  as 
provided  in  this  Act,  whether  there  is  or  is  not  money  in  the 
State  Treasury  for  the  payment  thereof 

Sec  7.  The  disbursing  officers  herein  appointed  for  the 
various  brigades,  shall  report  the  amount  of  money  expended 
under  this  Act,  and  how  the  same  has  been  expended,  and  the 
condition  of  the  property  purchased,  to  the  Legislature  at  its 
next  session. 

Sec  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCCXIX. — An  Act  to  amend  an  Act  entitled  an  Act  to 
organize  Townships ^  and  regulate  their  powers  and  duties^  and  submit 
ike  same  to  a  vote  of  the  people^  approved  May  fifteenth^  eighteen 
hundred  and  sixty-two, 

[Approved  AprU  25,  1863.] 

The  People  of  the   State  of   California^  represented  in  Senate  and 

Asseinbly^  do  ena/^t  as  follows : 

Section  1.    Section  four  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  4.  The  corporate  powers  and  duties  of  every  town-  Townf^hip 
ship  shall  be  vested  in  a  Board  of  Trustees,  to  consist  of  three  *'®*^*^"'- 
qualified  electors  of  the  township,  who  shall  be  elected  by  the 
qualified  electors  of  the  township,  on  the  first  Monday  in  May 
in  each  year,  and  shall  hold  their  office  for  one  year,  and  until 
their  successors  are  elected  and  qualified.  At  the  same  time, 
in  the  same  manner,  and  for  the  same  term,  shall  be  elected  the 
following  township  officers :  One  Clerk,  one  Assessor,  one  Treas- 
urer, one  Tax  Collector,  and  one  Road  Overseer  for  each  Eoad 
District  in  the  township.  There  shall  also,  at  the  township 
election,  to  be  held  on  the  first  Monday  in  May,  eighteen  hun- 
dred and  sixty-three,  and  every  two  years  thereafter,  be  elected 
two  Justices  of  the  Peace,  and  two  Constables,  who  shall  hold 
their  offices  for  two  years  from  the  first  Monday  in  June  suc- 
ceeding their  election,  and  until  their  successors  are  elected  and 
qualified ;  provided,  that  the  Justices  and  Constables  elected  at 
the  first  election,  under  the  provisions  of  this  Act,  shall  not 
take  their  offices  until  the  expiration  of  the  term  of  office  of 
the  present  incumbents. 

Sec.  2.    Section  seven  is  hereby  amended  so  as  to  read  as 
follows : 

Section  7.  The  Board  of  Trustees  shall  have  power  to  make  powers  of 
such  by-laws  and  ordinances,  not  inconsistant  with  the  Consti-  TmsteoB. 
tution  and  laws  of  the  United  States  and  of  this  State,  as  they 
raay  deem  necessary,  to  prevent  and  remove  nuisances ;  prohibit 
disorderly  conduct ;  provide  for  the  licensing  of  public  shows, 
and  bars  at  which  spirituous  liquors  are  sold ;  construct  and 
keep  in  repair  wharves,  and  issue  licenses  for  constructing  the 
same ;  lay  out,  alter,  keep  open,  build,  and  repair  streets,  roads, 
bridges,  and  highways  of  the  township ;  levy  and  collect,  an- 
nually, a  tax  on  all  property  in  the  township,  not  exceeding  one 
per  cent  on  the  assessed  value  thereof,  for  the  support  of  the 
township  government ;  to  assess  and  collect  State  and  county 
taxes,  including  poll  tax,  foreign  miners'  licenses,  and  provide 
for  the  payment  of  the  same  into  the  County  Treasury ;  and 
pass  such  other  by-laws  and  ordinances  for  the  regulation  and 
police  of  such  township  as  they  may  deem  necessary,  and  fix  a 
penalty  for  a  violation  of  the  same,  and  fix  and  regulate  the 
fees  and  salaries  of  all  township  officers ;  provided,  that  the  com- 
pensation of  the  Township  Trustees  shall  not  exceed  three 
dollars  per  day  for  not  more  than  twenty  days  in  any  one  year. 

Sec.  3.    Section  nine  is  hereby  amended  so  as  to  read  as  fol- 
lows : 
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Section  9.  Tho  Township  Clerk  shall  bo  the  Clerk  of  the 
Board  of  Trustees ;  he  shall  keep  a  record  of  all  estrays  taken 
up  in  his  township,  with  a  full  description  of  tho  same  ;  he  shall 
file  all  certificates  of  election,  with  the  oaths  indorsed  thereon; 
shall  receive,  file,  and  safely  keep,  all  official  bonds  of  the  town- 
ship, except  the  ofl[icial  bond  of  the  Township  Clerk,  and  keep  a 
record  of  all  marriages,  births,  and  deaths,  and  shall  receive  and 
place  on  file  in  his  office  chattel  mortgages  and  bills  of  sale  of 
mining  claims  and  personal  property,  and  make  certified  copies 
of  tho  same,  when  required  ;  and  such  filing  shall  have,  to  all 
intents  and  purposes,  tho  full  force  and  effect  of  a  record  at  the 
Count}'-  Recorder's  office  under  tho  laws  of  this  State ;  he  may 
administer  and  certify  oaths  of  officers  of  the  township. 

Sec.  4.  Section  ten  is  hereby  amended  so  as  to  read  as  fol- 
lows : 

Section  10.  The  power  and  duties  of  Township  Assessor  and 
Township  Tax  Collector  shall  be  the  same,  within  the  limits  of 
the  townsliip,  as  are  now  conferred  upon  County  Assessors  and 
County  Tax  Collectors  by  the  revenue  laws  of  this  State ;  and 
the  said  revenue  laws  which  are  now  in  force  in  any  county,  are 
hereby  declared  to  be  in  force  in  the  several  townships  therein, 
except  such  part  of  said  revenue  laws  as  regulate  the  compensa- 
tion for  services;  provided,  the  Township  Tax  Collector  shall 
pay  all  taxes  collected  for  township  purposes  into  the  Township 
Treasury;  he  shall,  on  the  last  Saturday  of  each  month,  pay  all 
county  and  State  taxes  into  the  County  Treasury,  and  return  all 
delinquent  lists  to  the  County  Auditor. 

Sec.  5.  Section  twelve  is  hereby  amended  so  as  to  read  as 
follows  : 

Section  12.  The  Township  Treasurer  shall  receive  all  local 
taxes,  and  give  his  oflicial  receipt  therefor;  he  shall  pay  out  all 
township  moneys,  in  the  manner  prescribed  by  the  Board  of 
Trustees,  and  shall  annually,  on  the  last  Monday  in  April,  report 
in  detail  to  the  Board  of  Trustees  all  moneys  received  and  paid 
out  by  him  for  the  year  next  preceding,  and  the  balance  remain- 
ing on  hand ;  he  shall  also  file  in  his  office  the  official  bond  of 
tho  Township  Clerk. 

Sec.  6.  Section  thirteen  is  hereby  amended  so  as  to  read  as 
follows : 

Section  13.  Each  township  officer,  before  entering  upon  the 
duties  of  his  office,  shall  take  the  oath  of  office  prescribed  by  law, 
and  shall  give  bond,  with  sureties,  payable  to  Tho  Township,  in 
such  sum  of  money  as  may  be  determined  by  the  Township 
Trustees,  conditioned  for  the  faithful  performance  of  the  duties 
of  his  ofiice ;  said  bond  to  be  of  no  efiect  till  approved  by  the 
said  Trustees.  In  case  such  bond  shall  become  insufficient  in 
the  opinion  of  said  Board,  the  said  Board  may  require  of  any 
officer  such  additional  bond  as  they  may  deem  necessarj- ;  pro- 
vided, that  tho  Justices  of  the  Peace  shall  ^x  the  amount  of  the 
bond  required  to  be  given  by  the  Township  Trustees,  and  shall 
approve  of  the  sureties  on  said  bond. 

Sec.  7.  Section  fifteen  is  hereby  amended  so  as  to  read  as 
follows : 

Section  15.  The  Board  of  Trustees  shall  annually,  on  the 
second  Tuesday  in  April,  make  out  a  full  and  complete  state- 


rOURT££NTH  SESSION.  481 

ment  of  all  moneys  received  and  expended,  from  whom,  and  for 
what  purpose  received,  to  whom,  and  for  what  purpose  ex- 
pended, during  the  year  next  preceding,  and  shall  cause  such 
statement  to  be  filed  in  the  office  of  the  Township  Clerk. 

Sec.  8.    Section  seventeen  is  hereby  amended  so  as  to  read  as 
follows : 

Section  17.  Each  Justice  of  the  Peace  of  the  various  town-  NoUceof 
ships  of  this  State  shall,  at  least  &ve  days  before  the  township  •**^®*'* 
election,  to  be  held  on  the  first  Monday  in  May,  eighteen  hun- 
dred and  sixty-three,  post  three  written  notices  in  the  most 
public  places  in  his  township ;  said  notices  to  state  the  time  and 
place  for  the  election  of  township  officers  provided  for  in  this 
Act ;  provided,  that  after  the  first  township  election,  the  Trustees 
shall  appoint  the  time  and  place  of  holding  elections. 


Chap.  CCCXX. — An  Act  to  provide /or  the  Pauper  Sick  of  Tehama 

County. 

[Approved  April  26,  1863.] 

The   People  of  tlic   State  of  California,  represented  in  Senate  an/i 

Aasemhly,  do  enact  as  follows : 

Section  1.  Each  male  inhabitant  of  Tehama  County  over  Pou  tax. 
twenty-one  and  under  sixty  years  of  age,  and  not  by  law 
exempt,  shall  pay  an  annual  poll  tax,  for  the  use  of  said  county, 
of  two  dollars,  if  paid  between  the  first  Monday  of  March  and 
the  first  Monday  of  August,  but  if  not  paid  prior  to  said  first 
Monday  of  August,  then  three  dollars. 

Sec.  2.  To  enforce  the  collection  of  poll  tax  as  provided  in  CoHection. 
this  Act^  the  Collector  of  Poll  Taxes  in  and  for  said  county  may 
seize  so  much  of  any  and  every  species  of  personal  property 
claimed  by  auy  person  liable  to  and  refusing  or  neglecting  to 
pay  his  poll  tax,  or  property  in  the  possession  of  or  due  from 
any  other  person,  and  belonging  to  such  person  so  refusing  to 
pay  such  poll  tax,  as  will  be  sufficient  to  pay  such  poll  tax  and 
costs,  and  shall  and  may  sell  the  same  at  any  time  or  place,  upon 
giving  verbal  notice  one  hour  or  more  previous  to  such  sale. 
And  any  person  indebted  to  another  liable  to  pay  poll  tax,  but 
who  has  refused  or  neglected  to  pay  the  same,  shall  be  liable  to 
pay  said  poll  tax  for  such  person  after  service  upon  him,  by  the 
Collector  of  Poll  Taxes,  of  a  notice  in  writing,  identifying  by 
name  or  otherwise  the  person  or  persons  so  liable  and  owing 
poll  tax.  And  the  Collector  of  Poll  Taxes  may  resort  to  the 
same  summary  process  in  enforcing  the  collection  thereof  as  is 
above  provided,  against  the  part}^  primarily  liable  to  pay  the 
same.  Such  debtor  may  deduct  the  amount  of  such  poll  tax, 
with  one  dollar,  (jthe  fee  of  the  Collector  for  serving  the  notice,) 
from  the  amount  of  indebtedness  due  such  party.  The  Col- 
lector of  Poll  Taxes,  after  having  deducted  the  poll  tax  for  which 
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sach  property  was  sold,  and  fees  and  costs  on  same  as  are 
allowed  Constables  for  similar  services,  shall  retarn  the  surplus 
proceeds,  if  any,  to  the  owner  of  the  property.  A  delivery  of 
the  possession  of  any  property  by  said  Collector  to  any  par« 
chaser  at  any  such  sale,  shall  be  a  sufficient  title  to  the  same, 
without  execution  of  a  certificate  of  purchase  by  said  Collector. 

Seo.  3.  The  poll  tax  specified  in  this  Act  shall  be  collected 
and  paid  into  the  County  Treasury  at  the  same  time,  in  the 
same  manner,  and  by  the  same  officer,  as  poll  taxes  are  now  or 
may  hereafter  be  authorized  by  law  to  be  collected  and  paid. 
The  money  arising  under  the  provisions  of  this  Act,  toffetber 
with  those  arising  under  any  and  all  Acts  whatever  applicable 
to  the  indigent  sick,  pauper  sick,  resident  indigent  sick,  or  other 
Hospital  purposes,  shall  be  set  apart  and  constitute  a  County 
Pauper  Sick  Fund,  and  be  applied  to  the  payment  in  the  order 
of  their  registry  of  warrants  heretofore  lawfully  drawn  on  the 
Indigent  Sick  Fund  of  the  county,  and  warrants  that  may  here- 
after be  lawfully  drawn  upon  the  Pauper  Sick  Fund  of  said 
county. 

Sec.  4.  The  Auditor  shall  provide  blank  receipts  for  the  poll 
tax  herein  provided,  which  shall  be  signed  by  the  President  of 
the  Board  of  Supervisors,  and  delivered  by  the  Clerk  of  said 
Board  to  the  County  Treasurer,  taking  his  receipt  therefor. 
The  Treasurer  shall  then  countersign  such  receipts,  and  from 
time  to  time  deliver  to  the  Collector*  of  Poll  Taxes  a  sufficient 
number,  taking  his  receipt  therefor.  The  Collector  shall  settle 
monthly,  on  the  first  Monday  of  each  month,  accounting  for  all 
receipts,  and  pay  over  all  funds  into  the  County  Treasury,  after 
deducting  fifteen  per  cent  collection  fees.  The  Treasurer  shall 
settle  with  the  Auditor  monthly,  and  account  for  all  receipts  re- 
ceived under  the  Act,  in  the  same  manner  as  required  in  other 
cases  of  collection  and  disbursement  of  revenue. 

Sec.  6.  The  Board  of  Supervisors  shall  provide  for  the  care 
of  the  pauper  sick  of  said  county,  and  they  are  authorized  to 
make  such  contracts  as  they  may  deem  advisable  conterning 
the  same,  but  no  contract  for  a  longer  time  than  one  year  shall 
have  any  validity.  No  accounts,  demands,  or  claims,  what- 
soever, against  the  '-Pauper  Sick  Fund,"  shall  be  allowed  unless 
the  consideration  upon  which  the  same  is  based  shall  have  been, 
previously  to  the  time  of  rendering  such  consideration,  duly 
authorized  by  order,  and  entered  in  the  journal  of  the  proceed- 
ings, or  under  a  valid  written  contract  so  previously  made,  and 
filed  with  the  Clerk  of  the  Board.  The  Board  shall  not  con- 
tract in  any  manner  a  greater  liability  for  any  one  year  than 
twenty-five  hundred  dollars,  nor  allow  any  demands,  accounts, 
or  claims,  whatsoever,  against  said  county,  growing  out  of  the 
care  of  the  sick  of  said  county,  which,  with  other  amounts  pre- 
viously allowed  within  the  twelve  months  then  last  past,  shall 
singly  or  in  the  aggregate  amount  to  more  than  twenty-five 
hundred  dollars. 

Sec  6.  An  Act  to  provide  for  the  care  of  the  indigent  sick 
of  Tehama  County,  and  to  levy  a  tax  therefor,  passed  April 
tenth,  eighteen  hundred  and  sixty-two,  and  sections  three  and 
six  of  an  Act  to  provide  for  the  indigent  sick  of  the  counties  of 
this  State,  passed  March  thirty-first,  eighteen  hundred  and  fifty- 
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five,  and  all  Acts  and  parts  of  Acts  in  conflict  with  the  provi-  | 

sions  of  this  Act,  are  hereby  repealed. 

Sec.  7.    This  Act  shall  take  effect  immediately. 


Chap.  CCCXXI. — An  Act  to  authorize  and  empower  the  Board  of 

Supervisors  of  Alameda  County  to  improve  the  Navigation  of  San 

Antonio  Greek, 

[Approyed  April  25,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembh/,  do  enact  as  follows : 

Section  1.  The  Board  of  Supervisors  of  Alameda  County  poTrow  of 
shall  have  power  to  cause  such  improvements  to  be  made,  by  superTiBon 
cribbing,  dredging,  and  other  necessary  means,  to  the  channel 
across  the  bar  at  the  mouth  of  the  San  Antonio  Creek,  in  the 
Bay  of  San  Francisco,  as  they  may  deem  necessary  in  order  to 
render  said  channel  navigable  at  all  tides  by  vessels  drawing 
four  feet  of  water. 

Sec  2.  The  Board  shall  have  power  to  authorize  the  imposi- 
tion and  collection  of  a  charge,  for  any  and  all  vessels  passing 
through  said  channel,  not  exceeding  one  cent  and  a  half  per 
ton,  according  to  the  register,  and  K)r  a  period  not  exceedmg 
eight  years.  Said  charge  shall  be  applied  as  compensation  for 
such  improvements  as  may  be  made  to  the  channel. 

Sec.  3.     The  Board  shall  advertise  for  sealed  proposals  forpropoeais 
making  such  improvements,  at  least  thirty  days,  in  one  weekly  p^i^^^t, 
newspaper  published  in  the  county,  and  also  one  week  in  a  daily 
paper  published  in  San  Francisco ;  but  no  bids  shall  be  enter- 
tained by  the  Board  except  such  as  are  within  the  limits  of 
compensation  set  forth  in  section  two  of  this  Act. 

Sec.  4.  The  Board  may  enter  into  ^  contract  with  the  lowest  contwcte. 
responsible  bidder  or  bidders  to  make  such  improvements  to  said 
channel  as  are  set  forth  in  their  advertisement,  and  may  author- 
ize such  bidder  or  bidders,  his  or  their  assigns,  to  charge  and 
collect,  for  all  vessels  passing  through  said  channel,  such  sum  as 
is  prescribed  in  the  contract;  provided^  however,  that  the  free  ptotIbo. 
navigation  of  San  Antonio  Creek,  otherwise  than  through  said 
channel,  shall  remain  open  as  heretofore ;  provided,  also,  that  the  * 

party  or  parties  contracting  to  make  such  improvement  shall 
not  impose  or  collect  any  charges  until  their  work  has  been  for- 
mally accepted  by  the  Board,  and  shall  continue  to  keep  the 
channel  in  as  good  condition  as  when  so  accepted  during  the 
time  specified  in  the  contract  for  collection  of  charges. 

Sec.  5.     The  party  or  parties  making  the  successful  bid  shall  Bonds  of 
give  such  bonds  as  shall  be  satisfactory  to  the  Board,  for  the  contractors, 
faithful  performance  of  the  work  within  the  time  specified  in 
the  contract. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Section  1.  The  Board  of  Supervisors  of  the  County  of  Plu- 
mas are  hereby  authorized  and  empowered  to  levy  a  special  tax, 
not  to  exceed  the  sum  of  thirty  cents  on  each  one  hundred  dol- 
lars of  the  taxable  property  in  said  county,  for  the  purpose  of 
constructing,  maintaining  roads  and  highways,  or  purchasing  of 
toll  roads  and  bridges  in  said  county.  Said  tax  shall  be  levied 
and  collected  in  the  same  manner  as  other  taxes  are  levied  and 
collected  in  said  county. 

Sec  2.  Said  tax,  when  collected,  shall  be  known  as  the 
"  Special  Franchise  Fund." 

Sec.  3.  Said  Board  of  Supervisors  are  hereby  authorized  to 
superrisora  ^Q^tract  with  the  lowest  responsible  bidder  for  the  construction 
of  any  road  or  bridge  by  them  deemed  necessary,  but  they  shall 
first  give  one  month's  notice,  in  some  newspaper  of  general  cir- 
culation in  said  county,  setting  forth  the  proposed  improvement, 
and  shall  also  post  a  like  notice,  at  least  one  month  prior  to 
making  said  contracts,  in  three  conspicuous  places  in  said  county. 

Sec.  4.  Said  Board  of  Supervisors  are  also  hereby  authorized 
to  purchase  and  take  for  the  use  of  said  county  any  franchise 
now  existing  and  outstanding  in  said  county  for  any  turnpike, 
toll  road,  or  bridge,  upon  which  toll  is  charged  or  received ;  and 
in  case  the  said  Board  of  Supervisors  and  the  persons  owning 
any  such  franchise  cannot  agree  upon  the  price  to  be  paid  for 
sucj)  franchise,  then  the  manner  of  arriving  at  the  price  so  to  be 
paid  shall  be  the  same  as  is  now  provided  by  law  for  the  con- 
demnation of  land  for  railroad  purposes. 
Payment  Sec.  5.    Upou  the  Completion  of  any  improvements,  or  the 

menSf"^^"  P^^chase  of  any  franchise',  as  herein  provided,  the  Board  of 
Supervisors  shall  audit  the  account  and  claim  arising  thereupon, 
and  the  County  Auditor  shall  draw  his  warrant  for  the  amount 
upon  the  County  Treasurer,  payable  out  of  said  "  Special  Fran- 
chise Fund ;"  but  no  warrant  shall  be  drawn  for  a  greater  sum 
than  there  shall  be  in  said  Fund,  and  should  there  not  bo  sufi- 
•  cient  money  in  said  Fund  to  pay  the  full  amount  due,  then  the 

balance  shall  be  paid  out  of  said  Fund,  from  time  to  time,  as 
there  shall  be  in  the  Treasury  any  money  belonging  to  said 
Fund ;  provided,  nothing  in  this  section  shall  be  so  construed 
that  shall  prevent  the  Board  of  Supervisors  from  issuing  bonds, 
drawing  not  to  exceed  ten  per  cent  interest  per  annum,  for  the 
payment  of  any  toll  road  franchise  or  bridge  that  may  be  pur- 
chased in  accordance  with  the  provisions  of  this  Act. 

Sec  6.  The  Board  of  Supervisors  shall  have  power,  if  they 
deem  it  necessary,  to  put  toll  gates  on  any  road  constructed  or 
purchased,  and  collect  tolls  thereon ;  provided,  that  the  rates  of 
toll  so  charged  shall  not  exceed  a  sufficient  sum  necessary  to 
keep  in  repair  such  road. 


ProTlso. 


TollB.' 
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Ohap.  CCCXXIII. — An  Act  to  grant  to  John  McNealy  and  his  asso- 
ciates the  right  to  construct  and  maintain  a  Toll  Bridge  across  the 
Mokelumne  River^  in  the  Counties  of  Calaveras  and  Amador. 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows  : 

Section  1.  John  McNealy,  and  those  he  may  associate  with  Franchiw. 
him,  their  heirs  and  assigns,  shall  have  full  power  to  build,  erect, 
construct,  and  maintain,  a  public  toil  bridge  across  the  Mokel- 
umne Eiver,  at  a  point  about  two  and  a  half  miles  above  the 
town  of  Lancha  Plana,  at  or  near  the  place  where  the  wire  sus- 
pension flume  of  the  Lancha  Plana  and  Poverty  Bar  Ditch  Com- 
pany crosses  said  river,  and  the  said  John  McNealy  and  his 
associates  shall  have  the  right  of  way  across  said  river,  and  the 
privilege  of  using  the  same  for  the  purpose  heretofore  men- 
tioned, and  at  the  point  and  location  before  described,  and  the 
right  is  hereby  granted  and  ceded  to  the  parties  before  men- 
tioned, for  the  term  of  twenty  (20)  years  \  provided^  that  the  Term  of. 
parties  to  whom  this  franchise  is  granted  shall,  within  six 
months  commence  and  within  twelve  months  complete  said 
bridge,  from  and  after  the  passage  of  this  Act ;  and  if  said  bridge 
be  not  built  within  the  time  specified  in  this  Act,  then  said 
parties  to  whom  this  franchise  is  granted  shall  be  deemed 
to  have  forfeited  all  rights,  franchises,  and  privileges  herein 
granted ;  and,  provided^  further,  that  said  bridge  shall  be  con-  pioTiao. 
structed  of  good  material,  and  of  sufficient  width  and  strength 
to  pass  and  sustain  teams  and  wagons  of  the  largest  size,  and 
be  kept  at  all  times  in  repair;  and  the  said  parties  to  whom  this 
franchise  is  granted  shall  be  responsible  for  all  damages  arising 
to  persons  or  property  crossing  the  same,  caused  by  neglect  to 
keep  the  same  in  proper  repair. 

Sec.  2.  The  said  parties  to  whom  this  franchise  is  granted,  toiib. 
after  the  completion  of  said  bridge,  are  hereby  authorized  to 
charge  and  collect  such  rates  of  toll  as  the  Board  of  Supervisors 
of  Calaveras  County  shall  annually  fix ;  provided^  that  the  rates 
of  toll  shall  not  be  placed  so  low  as  to  yield  less  than  fifteen  per 
cent  per  annum  upon  the  value  of  said  bridge,  cost  of  keeping 
the  same  in  repair,  and  expenses  of  collecting  toll ;  and,  pro-^^^^^^ 
vided,  further,  that  nothing  contained  in  this  Act  shall  be  con- 
Btrned  so  as  to  exempt  the  grantees  herein  from  paying  license 
as  required  by  the  laws  of  this  State  in  relation  to  toll  bridges. 

Sec.  3.  The  said  parties  to  whom  this  franchise  is  granted  Rights  of 
sball  have  the  right  to  regulate  and  determine  the  speed  of  8'™"**** 
travel,  either  riding  or  driving,  on  said  bridge,  and  may  require 
the  speed  not  to  be  faster  than  a  walk  j  and  such  regulations, 
together  with  the  rates  of  toll,  shall  be  kept  posted  in  some 
conspicuous  place  on  said  bridge,  and  for  each  violation  of  said 
regulations  the  parties  offending  may  be  prosecuted  in  any 
Court  of  competent  jurisdiction,  and  fined  in  any  sum  not  less 
than  ten  nor  more  than  fifty  dollars,  and  in  addition  shall  be 
liable  to  the  owners  of  said  bridge  for  all  damages  actually  sus- 
tained by  reason  of  such  violation. 
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Repiiations.  Beo.  4.  The  owners  of  said  bridge  and  franchise  shall  have 
the  right  to  regulate  and  determine  the  number  of  stock  cattle 
that  may  pass  over  said  bridge  at  any  one  time,  which  regula- 
tion shall  be  affixed  to  the  rates  of  toll  in  some  conspicuous 
place  as  before  mentioned,  and  the  owners  of  said  bridge  shall 
not  be  responsible  for  any  injury  or  damages  to  persons  or 
property  resulting  from  a  violation  of  said  regulations. 

Condition.  Sec.  5.  This  franchise  is  granted  with  the  express  under- 
standing that  the  passage  of  this  Act  shall  not  interfere  with 
any  legal  rights  that  M.  Delaney  may  have  acquired  from  the 
Board  of  Supervisors  of  Calaveras  County,  or  any  persons  claim- 
ing under  him  by  virtue  of  any  franchise  granted  to  said  De- 
laney by  said  Board  of  Supervisors,  across  said  Mokelumne 
Biver,  at  or  near  the  point  on  said  river  designated  in  this  fran- 
chise. 
Sec.  6.    This  Act  shall  take  effect  from  and  after  its  passage. 


Number  of 
districts. 


Districts 
specified. 


Chap.  CCCXXIV.— J.n  Act  to  divide  the  State  into  Judicial  Dii- 

tricts, 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly,  do  ena>ct  as  follows : 

Section  1.  The  State  shall  be  divided  into  fourteen  Judicial 
Districts,  which  districts  shall  be  numbered,  and  composed  of 
the  several  counties,  and  parts  of  counties,  as  hereinafter  pro- 
vided. 

Seo.  2.  The  First  Judicial  District  shall  be  composed  of  the 
Counties  of  San  Diego,  San  Bernardino,  Los  Angeles,  Santa 
Barbara,  and  San  Luis  Obispo. 

Sec.  3.  The  Third  Judicial  District  shall  be  composed  of  the 
Counties  of  Monterey,  Santa  Cruz,  Santa  Clara,  Alameda,  and 
Contra  Costa. 

Seo.  4.  The  Twelfth  Judicial  District  shall  be  composed  of 
the  County  of  San  Mateo,  and  all  that  portion  of  the  City  and 
County  of  San  Francisco  lying  south  of  a  line  described  as  fol- 
lows :  Commencing  at  the  western  boundary  of  said  city  and 
county,  at  a  point  in  a  line  with  the  centre  of  Bush  street,  in 
said  city;  thence  running  easterly,  in  a  line  with  and  through 
the  centre  of  Bush  street,  to  the  centre  of  Larkin  street;  thence 
northerly,  along  the  centre  of  Larkin  street,  to  the  centre  of 
Pine  street;  thence  easterly,  along  the  centre  of  Pine  street,  to 
the  centre  of  Kearny  street ;  thence  northerly,  along  the  centre 
of  Kearny  street,  to  a  point  in  a  line  with  the  northern  side  of 
the  City  Hall  or  Court  House ;  thence  easterly,  to  and  along  the 
northern  line  of  the  City  Hall  or  Court  House,  to  a  point  sixty- 
five  feet  from  the  eastern  line  of  Kearny  street;  thence  at  right 
angles  southerly,  to  the  southern  line  of  said  Hall  or  Coart 
House ;  thence  westerly,  along  the  southern  line  of  said  building, 
to  the  easterly  line  of  Kearny  street;  thence  southerly,  along 
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the  eastern  line  of  Keamy  street,  to  the  centre  of  Clay  street ;  Districts 
thence  easterly,  along  the  centre  of  Clay  street,  to  the  eastern  8P«cifiwi. 
boundary  of  said  city  and  county. 

Sec.  5.  The  Fourth  Judicial  District  shall  be  composed  of 
that  portion  of  the  City  and  County  of  San  Francisco  which  is 
not  included  within  the  limits  of  the  Twelfth  Judicial  District, 
as  above  described. 

Sec.  6.  The  Thirteenth  Judicial  District  shall  be  composed  of 
the  Counties pf  Tulare,  Fresno,  Merced,  Mariposa,  and  Stanislaus. 

Sec.  7.  The  Fifth  Judicial  District  shall  be  composed  of  the 
counties  of  San  Joaquin,  Tuolumne,  and  Mono. 

Sec.  8.  The  Seventh  Judicial  District  shall  be  composed  of 
the  Counties  of  Marin,  Sonoma,  Mendocino,  Napa,  Lake,  and 
Solano. 

Sec.  9.  The  Eleventh  Judicial  District  shall  be  composed  of 
the  Counties  of  Calaveras,  Amador,  and  El  Dorado. 

Sec.  10.  The  Sixth  Judicial  District  shall  be  composed  of  the 
Counties  of  Sa<;ramento  and  Yolo. 

Sec.  11.  The  Fourteenth  Judicial  District  shall  be  composed 
of  the  Counties  of  Placer  and  Nevada. 

Sec.  12.  The  Tenth  Judicial  District  shall  be  composed  of 
the  Counties  of  Yuba,  Sutter,  Colusa,  and  Sierra. 

Sec.  13.  The  Second  Judicial  District  shall  be  composed  of 
the  Counties  of  Tehama,  Butte,  and  Plumas. 

Sec.  14.  The  Ninth  Judicial  District  shall  be  composed  of 
the  Counties  of  Shasta,  Trinity,  and  Siskiyou. 

Sec.  15.  The  Eighth  Judicial  District  shall  be  composed  of 
the  Counties  of  Humboldt,  Klamath,  and  Del  Norte. 
.  Sec.  16.  This  Act  shall  take  effect  on  the  first  day  of  January, 
in  the  ye&r  one  thousand  eight  hundred  and  sixty-four ;  provided, 
that  as  to  the  election  and  qualification  of  District  Judges,  it 
shall  take  effect  immediately. 


Chap.  CCCXXV. — An  Act  to  authorize  the  sale  and  conveyance  to  the 
South  San  Frandsco  Homestead  and  Railroad  Association  of  cer- 
tain Overflowed  Lands  in  the  City  and  County  of  San'  Francisco, 

[Approved  April  25, 1863.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     The  Commissioners  of  Swamp  and  Overflowed  Dnti««of 
Lands  are  authorized,  whenever  requested  by  the  officers  of  the  cSS^**^"* 
South  San  Francisco  Homestead  and  Railroad  Association,  to  miarionew. 
appraise  the  value  of  the  lands  belonging  to  the  State  in  front 
of  the  lands  of  said  association,  at  Hunter's  Point,  in  the  City 
and  County  of  San  Francisco,  commencing  at  the  boundary  of 
the  lands  of  said  association,  as  surveyed  by  the  United  States 
Surveyor,  and  confirmed  by  the  United  States  District  Court, 
and  extending  to  a  distance  not  to  exceed  two  hundred  feet 
from  low  water  mark ;  provided^  that  in  no  case  shall  it  extend 
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beyond  a  depth  of  water  exceeding  six  feet  at  the  lowest  stage 
of  the  tide,  nor  interfere  with  the  water  front  of  the  adjoinine 
property  ;  and  said  Board  of  Swamp  Land  Com  mission  ers  shafi 
certify  the  amount  foand  to  be  the  value  of  said  land  to  the 
County  Treasurer  of  San  Francisco,  and  also  to  the  Surveyor- 
General  ;  and  upon  the  approval  of  the  survey  of  the  County 
Surveyor  by  the  Surveyor-General,  and  upon  the  payment  to 
the  County  Treasurer  of  San  Francisco,  for^the  benefit  of  the 
Swamp  Land  Fund  of  the  State,  of  the  amount  so  found  to  be 
the  value  of  said  land,  the  Register  of  the  State  Land  Office 
shall  certify  said  approval  and  payment  to  the  Governor,  where- 
upon a  patent  shall  issue  for  said  land  to  said  corporation. 

Sec.  2.  Within  thirty  days  after  the  appraisement  by  ssiid 
Commissioners,  the  Surveyor  of  the  City  and  County  of  San 
Francisco  shall  make  out  a  plat  and  field  notes  of  said  survey. 
He  shall,  within  ten  days  thereafter,  record  the  same  in  his 
office,  and  forward  duplicate  certified  copies  of  the  same  to  the 
Surveyor-General ;  and  it  shall  bo  the  duty  of  the  Surveyor- 
General,  upon  examination  and  approval  of  said  survey,  to  re- 
turn one  of  the  duplicate  copies,  with  his  approval  indorsed 
thereon,  to  said  County  Surveyor,  to  bo  by  him  delivered  to  the 
parties  desiring  the  survey ;  provided,  said  approval  and  return 
of  duplicate  shall  be  within  ten  days  after  the  receipt  of  said 
plat  and  field  notes. 

Sec.  3.  It  shall  be  the  duty  of  the  Treasurer  of  the  City  and 
County  of  San  Francisco  to  pa}''  over  to  the  Treasurer  of  this 
State  all  moneys  received  under  the  provisions  of  this  Act  in 
the  same  manner  and  at  the  same  time  as  other  revenues  are 
paid  to  the  State  Treasurer. 

Sec.  4.  All  expenses  attending  said  appraisement  by  the 
Commissioners,  together  with  all  the  costs  incident  to  an  accu- 
rate survey  of  the  said  lands  by  the  Surveyor  of  the  City  and 
County  of  San  Francisco,  shall  be  paid  by  said  association. 

Sec  5.  The  said  association,  or  its  assigns,  shall  not  have 
the  power  to  make  any  use  of  said  lands  or  any  part  thereof 
that  shall  interfere  with  the  navigation  of  the  Bay  of  San  Fran- 
cisco. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Veai. 


Chap.  CCCXXVI. — An  Act  to  regulate  the  Fees  of  Constables  of 

El  Dorado  County. 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California,  repref^entcd  in    Senate  and 

Assembly/,  do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  the  Constables  of  El  Dorado 
County  to  charge  and  receive  the  following  fees  for  services: 

For  serving  summons  in  civil  cases,  for  each  defendant,  one 
dollar. 
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For  snmmoniDg  a  jury  before  a  Justice  of  the  Peace,  three  pees. 
dollars. 

For  taking  a  bond  required  by  law  to  be  taken,  one  dollar. 

For  summoning  each  witness,  fifty  cents. 

For  serving  an  attachment  against  the  property  of  a  defend-  * 
ant,  three  dollars.  ^ 

For  summoning  and  swearing  a  jury  to  try  the  rights  of  prop- 
erty, and  taking  the  verdict,  three  dollars. 

For  receiving  and  taking  care  of  property  on  execution, 
attachment,  or  order,  his  actual  necessary  expenses,  to  be  allowed 
by  the  Justice  who  issued  the  execution,  upon  the  affidavit  of 
the  Constable  that  such  charges  are  correct,  and  the  expenses 
necessarily  incurred. 

For  collecting  all  sums  on  execution,  four  per  cent,  to  be 
charged  against  the  defendant  in  the  execution. 

Constables  shall  receive,  in  serving  summons,  attachment, 
order,  execution,  venire,  notice,  and  subpoena  in  civil  cases,  for 
each  mile  necessarily  travelled,  in  going  only,  (but  when  two  or 
mare  persons  are  served  in  the  same  suit,  mileage  shall  only  be 
charged  for  the  most  distant,  if  they  live  in  the  same  direction,) 
fifty  cents. 

For  serving  a  warrant,  or  order  for  the  delivery  of  personal 
property,  or  making  an  arrest  in  civil  cases,  three  dollars. 

For  copy  of  any  writ,  process,  or  other  paper,  when  demanded, 
or  required  by  law,  for  each  folio,  forty  cents. 

For  serving  every  notice,  rule,  or  order,  one  dollar. 

For  making  and  posting  notices  and  advertising  property  for 
sale  on  execution,  or  under  any  judgment,  or  order  of  fiale,  not 
to.  include  the  cost  of  publication  in  newspaper,  three  dollars. 

For  serving  a  writ  of  possession  or  restitution,  putting  any 
person  entitled  into  possession  of  premises,  and  removing  occu- 
pants, five  dollars. 

For  trouble  and  expense  in  taking  possession  of  property 
under  attachment  or  execution,  or  other  process,  and  of  pre- 
serving the  same,  such  compensation  as  the  Court  from  which 
the  writ  or  order  may  issue  shall  certify  to  be  just  and  reason- 
able. 

For  making  every  arrest,  three  dollars^ 

For  every  mile  necessarily  travelled  in  the  service  of  any  crim- 
inal process,  twenty  cents,  and  the  same  mileage  for  taking 
prisoner  before  a  Magistrate  or  to  prison ;  but  in  no  case  shall 
mileage  be  allowed  for  such  service  unless  the  points  travelled  to 
and  from,  and  the  distances  between  such  points,  be  clearly  and 
distinctly  stated  by  the  officer  making  such  service. 

For  summoning  a  jury  in  criminal  cases,  three  dollars. 

For  additional  jurors,  each,  fifty  cents. 

In  serving  subpoenas  or  venires  in  criminal  cases  mileage  shall 
be  allowed  for  the  most  distant  only,  where  witnesses  or  jurors 
live  in  the  same  direction. 

For  the  transportation  of  prisoners,  the  actual  expenses  of 
such  transportation  shall  be  allowed. 

Sbc.  2.  All  Acts  and  parts  of  Acts  relating  to  fees  of  Con- 
stables of  El  Dorado  County  are  hereby  repealed. 

Seo.  8.     This  Act  shall  take  effect  from  and  after  its  passage. 
62 
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Chap.  CCCXXVII. — An  Act  to  prevent  the  Arming  and  Equipping^ 
within  the  Jurisdiction  of  this  State,  of  Vessels  for  Piratical  or  Pri- 
vateering purposes,  and  other  treasonable  conduct, 

[Approved  April  26, 1863.] 

« 

The  People  of  the   State  of  Cali/omia,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows  ; 

Section  1.  If  any  person  shall,  within  the  limits  and  juris- 
diction of  this  State,  fit  out,  arm,  furnish,  provide,  or  equip,  or 
attempt  to  fit  out,  arm,  furnish,  provide,  or  equip,  or  procure  to 
be  fitted  out,  armed,  furnished,  provided,  or  equipped,  or  shall 
knowingly  advise,  or  aid  and  abet,  or  be  concerned  in  the  fitting 
out,  arming,  furnishing,  providing,  or  equipping,  any  private  ship 
or  vessel  of  war,  or  privateer,  or  vessel,  sailing  or  intended  to  sail 
under  any  letter  of  marque,  with  intent  that  such  ship  or  vessel 
shall  be  employed  to  cruise  against  or  commit  hostilities  upon 
the  citizens  of  the  United  States  or  their  property,  or  if  any 
person  shall  take  the  command  of  or  enter  on  board  any  sueh 
ship  or  vessel,  with  the  intent  aforesaid,  or  shall  purchase  any 
interest  in  such  ship  or  vessel,  with  the  view  to  share  the  profits 
thereof,  eveiy  such  person  so  offending  shall  be  deemed  guilty 
of  felony,  and  on  conviction  thereof,  shall  be  punished  by  im- 
prisonment in  the  State  Pnson  for  not  more  than  twenty  years 
nor  less  than  five  years,  or  shall  suffer  death ;  provided,  the  jury 
by  their  verdict  shall  so  determine  and  direct. 

Sec.  2.  If  any  person  shall,  within  the  limits  and  jurisdictioB 
of  this  State,  begin,  or  set  on  foot,  or  provide,  or  prepare,  or 
furnish  the  means  for,  or  knowingly  aid  and  abet,  or  be  con- 
cerned in  beginning,  setting  on  foot,  or  providing,  preparing,  or 
furnishing  the  means  for  any  military  or  hostile  expedition,  to 
be  carried  on  against  the  Government  of  the  United  States,  or 
the  loyal  citizens  thereof,  or  their  property,  every  person  so 
offending  shall  be  deemed  guilty  of  felony,  and  on  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  State  Prison 
not  more  than  twenty  years  nor  less  than  five  years,  or  shall 
suffer  death;  provided,  the  jury  by  their  verdict  shall  so  deter- 
mine and  direct. 

Sec.  3.  If  any  person  shall,  within  the  limits  and  jurisdiction 
of  this  State,  enlist,  or  enter  himself,  or  hire,  or  retain,  or  at- 
tempt to  hire  or  retain  another  person  to  enlist  himself,  or  aid, 
counsel,  and  advise,  or  aid  and  abet  in  procuring  another  to 
enlist  himself  as  a  soldier,  or  as  a  marine  or  sailor  on  board  of 
any  vessel,  with  intent  that  the  person  so  enlisting  shall  commit 
hostilities  against  the  Government  or  citizens  of  the  United 
States,  or  their  property,  any  person  so  offending  shall  be 
deemed  guilty  of  felony,  and  on  conviction  thereof,  shall  be 
imprisoned  in  the  State  Prison  not  more  than  twenty  years  nor 
less  than  five  years,  or  shall  suffer  death;  provided,  the  jury  by 
their  verdict  shall  so  determine  and  direct. 

Sec.  4.  If  any  person  shall  accept,  or  deliver  to  another,  any 
commission,  or  any  letter  of  marque,  purporting  to  emanate 
from  or  to  be  issued  under  the  authority  of  the  so  called  Gov- 
ernment of  the  Confederate  States  of  America,  with  the  intent 
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that  the  same  shall  be  ased  as  a  pretended  authority  to  commit 
hostilities  by  land  or  on  sea  against  the  Government  of  the 
United  States,  or  the  citizens  thereof,  or  their  property,  every 
person  so  offending  shall  be  deemed  guilty  of  felony,  and  on 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
State  Prison  for  not  more  than  twenty  years  and  not  less  than  Penalties, 
five  years,  or  shall  suffer  death ;  provided^  the  jury  by  their  ver- 
dict shall  so  determine  and  direct.  The  possession  within  this 
State  of  any  such  commission  or  letter  of  marque,  shall  be  * 

deemed  prima  facie  evidence  on  the  trial  of  such  offender  of  the 
intent  that  the  same  shall  be  used  as  aforesaid. 
Sec.  5.    This  Act  shall  take  effect  immediately. 


Chap.  CCCXXVIII. — An  Act  to  grant  the  Right  to  construct  a 
ToU  Bridge  across  Feather  JRiver,  near  OrovUle,  in  Butte  County. 

[Approved  April  25,  1863.] 

The  Pe<yple  of  the   State  of  CaMfomia^  represented  in   Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  J.  M.  Clark,  J.  M.  Brock,  George  K.  Hendel,  Franchiee. 
George  Swift,  Daniel  Evans,  and  their  associates,  shall  take, 
have,  possess,  and  enjoy,  all  the  rights,  privileges,  right  of  way, 
franchises,  and  immunities,  hereinafter  mentioned,  upon  condi- 
tion that  they  and  their  associates  shall  incorporate  themselves 
under  the  general  laws  of  the  State  regulating  corporations  and 
providing  for  the  incorporation  of  bridge  companies,  and  shall 
adopt  the  name  of  "  The  Oroville  Bridge  Company,"  and  shall 
abiae  by  and  fulfil  the  further  conditions  hereinafter  mentioned. 

Sec.  2.  Said  company,  when  incorported  ad  aforesaid,  shall  Power*. 
have  power  and  they  are  hereby  authorized  to  build  and  main- 
tain a  toll  bridge  across  Feather  Eiver,  at  any  point  selected  by 
said  company  between  Huntoon  street  (a  street  in  the  village 
of  Oroville)  and  a  point  opposite  of  Thompson's  Flat,  in  Butte 
County,  known  as  Lathrop's  Ferry,  and  they  shall  have  and 
enjoy  all  the  rights,  privileges,  and  franchises  thereof,  together 
with  the  right  of  way,  which  is  hereby  ceded,  for  the  period  of 
twenty  years ;  provided,  that  said  bridge  shall  be  commenced  Proiiw. 
within  one  year,  and  completed  within  two  years  from  the  pas- 
sage of  this  Act;  s^ndj  provided,  further,  that  after  the  lapse  of 
ten  years  from  the  completion  of  such  bridge,  the  said  County 
of  Butte  may  purchase  the  said  bridge  by  paying  therefor  the 
actual  value  of  the  same,  to  be  ascertained  by  five  Appraisers : 
two  to  be  selected  by  the  owners  of  the  bridge,  two  by  the 
Board  of  Supervisors  of  the  County  of  Butte,  and  one  by  the 
four  persons  thus  selected ;  and,  provided,  further,  that  whenever 
said  bridge  may  be  so  purchased,  the  right  to  collect  tolls  there- 
on shall  cease. 

Sec.  3.    Said  bridge  shall  be  constructed  in  a  good  and  sub-  Qondiuons. 
Btantial  manner,  of  the  best  and  most  durable  materials,  and 
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above  higli  water  mark,  and  said  company  shall  keep  the  same 
in  good  repair. 

ToiiB.  Sec.  4.     Upon  the  completion  of  said  bridge,  said  company 

may  charge  and  collect  such  rates  of  toll  as  ma}^  be  annually 
determined  by  the  Board  of  Supervisors  of  the  County  of  Butte, 
under  the  laws  of  this  State,  and  may,  moreover,  regulate  the 
speed  of  riding  or  driving  upon  said  bridge,  and  may  prohibii 
any  person  to  ride  or  drive  upon  said  bridge  at  a  faster  gait 
than  a  walk ;  and  for  each  violation  of  this  rule  so  established, 
may  recover  judgment  for  nominal  damages,  besides  the  actual 
damage,  in  any  Court  of  competent  jurisdiction  in  said  County 

BatMoftoii.  of  Butte;  provided^  that  at  each  end  of  said  bridge,  said  com- 
pany shall  keep  a  signboard,  on  which  said  regulation,  and  also 
the  rates  of  toll,  shall  be  distinctly  written,  printed,  or  painted. 
Sec.  5.  This  Act  shall  not  be  so  construed  as  to  prevent  the 
Board  of  Supervisors  of  Butte  County  from  granting  renewals 
of  license  to  any  ferries  now  licensed  across  said  river. 

Seo.  6.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCXXIX. — An  Act  supplementary  to  an  Act  entitled  an 
Act  to  alter  and  define  the  Boundary  Lines  of  Tehama  Coun^f 
approved  April  nineteenth,  eighteen  hundred  and  fifty-nine, 

[Approved  April  25,  1863.] 

■ 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows: 

Oommii.  Section  1.    E.  G.  Hayden,  of  Tehama  County,  and  Seneca 

■ionen.  Ewcr,  of  Buttc  Couuty,  or  in  case  they  fail  to  agree,  they 
shall  choose  a  third  person  to  act  with  them  upon  the  said 
Board  of  Commissioners,  or  in  case  they  or  either  of  them  fail 
to  perform  the  duties  hereinafter  required  of  them,  then  such 
other  Commissioners  as  shall  be  appointed  by  the  Boards  of 
Supervisors  of  the  two  counties,  respectively,  shall  proceed  t-o 
the  county  seat  of  Tehama  County  during  the  session  of  the 
Board  of  Supervisors  of  said  county,  in  May,  eighteen  hundred 
and  sixty-three,  then  and  there  to  ascertain  the  amount  of  in- 
debtedness that  was  outstanding  against  the  County  Of  Tehama 
on  the  nineteentl}  day  of  April,  eighteen  hundred  and  fifty-nine, 
and  for  this  purpose  they  may  call  to  their  assistance  the  Board 
of  Supervisors,  or  any  of  the  county  officers  of  said  county. 
SuttM.  They  shall  also,  at  the  same  time,  and  with  the  same  assistance, 
ascertain  the  amount  of  taxable  property,  that  was  annexed  to 
Butte  that  formerly  belonged  to  Tehama  County,  by  the  Act  of 
the  nineteenth  of  Ap;ril,  eighteen  hundred  and  fifty-nine,  and 
shall  make  a  certificate  thereof,  and  file  one  copy  in  the  office  of 
the  Auditor  of  Butte  County,  and  one  with  the  Treasurer  of 
Tehama  County,  setting  forth  the  amount  of  the  indebtedness 
of  Tehama  County  as  aforesaid,  as  also  the  amount  of  taxable 
property  thus  set  into  Butte  County,  and  the  proper  propor- 
tion of  the  indebtedness  of  Butte  to  Tehama  County,  in  ratio 
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of  the  taxable  property  thus  ascertained.  Upon  receipt  of 
the  certificate  mentioned  in  this  section,  the  Auditor  of  Butte 
County  shall  draw  his  warrant  on  the  General  Fund  of  said 
county  in  favor  of  the  Treasurer  of  Tehama  County  for  the 
amount  stated  in  said  certificate. 

Sec.  2.  The  Commissioners  named  in  the  first  section  of  this  Mileage 
Act  shall  be  entitled  to  receive  twenty-five  cents  per  mile  for  "»«*p«^*«"» 
'travelling  to  the  county  seat,  and  five  dollars  per  day  for  each 
day  while  engaged  in  the  duties  herein  assigned  them,  to  be 
paid  by  the  Board  of  Supervisors  of  Butte  and  Tehama  Coun- 
ties j  provided^  further,  that  if  it  shall  be  found  that  the  indebt- 
edness of  Tehama  to  Butte  County,  arising  under  the  Act  of 
eighteen  hundred  and  fifty-six,  has  not  been  paid,  then  no  such 
certificate  as  above  shall  issue. 

Sec.  3.     This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  CCCXXX. — An  Act  to  provide  for  uniting  tlie  Offices  of  County 
Clerk  and  County  Auditor  in  tfie  County  of  Calaveras. 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  At  the  next  general  election,  and  at  the  general  Election  or 
election  held  every  two  years  thereafter,  a  County  Clerk  shall  cSiY 
be  elected  in  and  for  the  County  of  Calaveras,  who  shall,  as 
such  Clerk,  be  ex  oflScio  County  Auditor  and  Couutj'  Eecorder 
of  said  county,  and  who  shall  enter  upon  the  discharge  of  the 
duties  of  his  office  on  the  first  Monday  of  March  next  after  his 
election,  and  shall  hold  such  office  for  the  term  of  two  years  and 
until  his  successor  is  elected  and  qualified. 

Sec.  2.  Upon  the  qualification  of  said  County  Clerk  to  per-  Datiei. 
form  the  duties  of  his  office,  and  at  the  expiration  of  the  term 
of  the  present  incumbent  of  the  office  of  County  Auditor  of 
said  county,  it  shall  be  the  duty  of  said  Auditor  to  deliver  to 
the  Clerk,  on  demand,  all  papers,  books,  furniture,  and  other 
property  belonging  to  the  offices  of  County  Auditor  and  County 
Kecorder. 

Sec.  3.  All  duties  and  liabilities  heretofore  imposed  upon  the 
Auditor  and  Recorder,  shall  attach  to  the  office  of  County  Clerk; 
and  the  Clerk  elected  under  the  provisions  of  this  Act  shall  give 
such  bonds  as  now  by  law  are  required  to  be  given  by  the  County 
Auditor  and  Recorder,  to  be  approved  in  the  same  manner. 

Sec  4.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 
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Release 
granted. 


PtotIm. 


Chap.  CCCXXXI. — An  Act  in  relation  to  the  Construction  of  Canaltj 
and  redaiming  certain  Swamp  and  Overflowed  Lands  tn  Tvlart 
Valley, 

[Approved  April  25,  1S63.] 

The  People  of  the   State  of  California^  represented  in   Senate  and 

Assemhh/^  do  enact  as  follows :  % 

Section  1.  W.  F.  Montgomery,  Joseph  Montgomery,  A.  J. 
Downer,  F.  W.  Sampson,  and  their  associates  and  assigns,  are 
hereby  released  and  exempted  from  all  obligation  on  their  part 
to  construct  and  put  in  operation,  for  the  purposes  of  naviga- 
tion, the  several  canals  referred  to  by  the  provisions  of  an  Act 
entitled  an  Act  amendatory  of  and  supplementaiy  to  an  Act 
entitled  an  Act  to  provide  for  the  construction  oi  canals,  and 
for  draining  and  reclaiming  certain  Swamp  and  Overflowed 
Lands  in  Tulare  Valley,  passed  April  first,  eighteen  hundred 
and  fifty-seven,  and  approved  April  tenth,  eighteen  hundred 
and  sixty-two  ;  provided,  the  said  grantees  shall  comply  with 
the  conditions  of  said  grant  according  to  the  provisions  of  the 
Act  of  April  tenth,  eighteen  hundred  and  sixty-two,  aforesaid, 
so  far  as  relates  to  the  reclanmtion  of  the  land  described  in  said 
Act ;  and  said  grantees,  for  and  in  consideration  of  the  reclama- 
tion of  the  lands  mentioned  in  said  Act,  shall  be  entitled  to  the 
same  quantity  of  land  and  all  other  rights  and  privileges  as  if 
they  had  not  by  this  Act  been  released  from  all  obligation  on 
their  part  to  construct  and  keep  in  repair  said  canals. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 


Chap.  CCCXXXII. — An  Act  to  provide  for  the  Construction  of  a 
Railroad  from  WUmmgton  to  Los  Angeles,  in  the  Connfy  of  Los 
Angeles, 

[Approved  April  25,  1863.] 

The  People  of  the  State  of   California,  represented  in  Seriate  and 

Assembly,  do  enact  as  follows: 

Franchise,  SECTION  1.  The  right  to  lay  out,  construct,  and  run  a  line  of 
railroad,  to  keep  in  repair,  and  use  the  same,  by  running  thereon 
cars  propelled  by  steam  or  other  motive  power,  for  the  conve- 
nient and  profitable  use  thereof,  and  by  such  route  as  may  be 
deemed  most  advantageous  and  convenient  between  Wilmington 
and  Los  Angeles,  in  the  County  of  Los  Angeles,  is  hereby  granted 
to  Manuel  fiominguez,  his  associates  and  assigns,  for  the  term 
of  twenty-five  years ;  provided,  the  construction  of  said  road  is 
commenced  in  two  years,  and  completed  in  five  years  from  the 
passage  of  this  Act. 

Sec  2.    The  party  aforesaid,  and  his  associates  and  assigns, 
shall  have  power  to  procure  the  right  of  way  over  any  lands 
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belonging  to  individuals  or  persons  other  than  the  State,  in  the 
manner  prescribed  in  the  general  laws  of  this  State  concerning 
the  formation  and  incorporation  of  railroad  companies;  and  the 
said  grantee,  and  his  associates  and  assigns,  shall,  at  all  times, 
conform  to  the  general  laws  of  this  State  concerning  railroads, 
80  far  as  the  same  refers  to  the  rates  of  fare  and  transportation 
of  freight  and  passengers;  provided^  that  said  railroad,  whore  it  ptotibo. 
■"may  run  parallel  to  or  across  a  county  road,  it  shall  be  so  con- 
structed as  to  not  obstruct  travel  on  said  road.. 

Seo.  3.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCXXXIII. — An  Ad  to  legalize  a  Survey  of  Greenes  Addi- 
tion to  the  Town  of  Santa  Rosa^  in  Sonoma  County. 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  A  survey  and  a  map  of  Green's  Addition  to  the  survey 
Town  of  Santa  Rosa,  in  the  County  of  Sonoma,  made  b}'  William  '««*!*»«'• 
A.  Eliason,  and  dated  on  the  twenty-fifth  day  of  August,  Anno 
Domini  eighteen  hundred  and  fifty-nine,  and  which  said  map  of 
said  survey  is  now  on  file  and  of  record  in  the  Recorder's  office 
in  said  county,  be  and  the  same  are  hereby  declare4  legal  and 
valid  for  all  pui-poses,  and  the  said  survey,  or  any  map  or  plat 
thereof  on  record,  or  copy  of  the  same,  duly  authenticated,  shall 
be  received  in  evidence  in  all  the  Courts  of  Justice,  and  shall 
have  the  same  force  and  effect  as  if  said  survey  and  map  had 
been  made  by  the  County  Surveyor  of  said  county. 

Sec.  2.     This  Act  shall  take  effect  from  and  after  its  passage, 


Chap.  CCCXXXIV. — An  Act  to  amend  an  Act  entitled  an  Act  to 
reffulate  Proceedings  in  Civil  Cases  in  the  Courts  of  Justice  in  this 
State,  passed  April  twenty-ninth,  eighteen  hundred  and  fifty-one. 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  four  hundred  and  one  of  the  above  en- 
titled Act  is  hereby  amended  so  as  to  read  as  follows : 

Section  401.  When  a  witness  does  not  understand  and  speak  intcrpreteri 
the  English  language,  an  interpreter  shall  be  sworn  to  interpret 
for  him.  Any  person,  a  resident  of  the  proper  county,  may  be 
summoned  by  any  Court  or  Judge  to  appear  before  such  Court 
or  Judge  to  act  as  interpreter  in  any  action  or  proceeding.  The 
Bummons  shall  be  served  and  returned  in  like  manner  as  a  sub- 
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poena.  Any  person  so  summoned  shall,  for  a  failure  to  attend 
at  the  time  and  place  named  in  the  summons,  he  deemed  guilty 
of  a  contempt,  and  m&y  be  punished  accordingly. 

Sec.  2.  Section  six  hundred  and  nineteen  of  the  above  en- 
titled Act  is  hereby  amended  so  as  to  read  as  follows  : 

Section  619.  Justices  of  the  Peace  may  issue  subpoenas  in  any 
action  or  proceeding  in  the  Courts  held  by  them,  and  final  pro- 
cess, or  any  judgment  recovered  therein,  to  any  part  of  the 
county.  A  Justice  of  the  Peace  may  issue  summons  to  any  per- 
son, a  resident  of  the  proper  township,  to  appear  before  him,  at 
his  oflfice,  to  act  as  interpreter  in  any  action  or  proceeding  in  the 
Courts  held  by  him.  Such  summons  shall  be  served  and  returned 
in  like  manner  as  a  subpoena  issued  by  a  Justice.  Any  person 
so  summoned  shall,  for  a  failure  to  attend  at  the  time  and  place 
named  in  the  summons,  be  deemed  guilty  of  a  contempt,  and 
may  be  punished  accordingly. 


Appro- 
priation 
authorized. 


Chap.  CCGXXXV. — An  Act  to  authorize  the  Board  of  Supervtscn 
of  San  Joaquin  County  to  appropriate  Monet/. 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  California^  represented  in    Senate  and 

Assemblf/y  do  enact  as  follows  : 

Section  1.  The  Board  of  Supervisors  of  the  County  of  San 
Joaquin  are  hereby  authorized  and  empowered  to  appropriate 
any  sum  of  money,  not  exceeding  one  thousand  dollars,  from  the 
County  Treasury  of  San  Joaquin  County,  for  the  purpose  of  pay- 
ing premiums  awarded  by  the  San  Joaquin  Valley  Agricultural 
Society  at  the  Fair  of  said  Society  to  be  held  in  Stockton,  in  Sep- 
tember, A.  D.  eighteen  hundred  and  sixty-three. 


Chap.  CCCXXXVI.— ^n  Act  to  pay  the  Claim  of  D,  Z.  Moore. 

[Approved  AprU  25,  1863.] 

The  People  of  the  State  of   California^   represented  in   Senate  and 

Assembly^  do  enact  as  follows: 

Appro-  Section  1.     The  Controller  of  State  is  hereby  authorized  to 

priation.  draw  his  warrant  on  the  Treasurer  in  favor  of  D.  Z.  Moore,  to 
be  paid  out  of  any  money  in  the  General  Fund  not  otherwise 
appropriated,  for  the  sum  of  ninety-three  and  thirty -three  one- 
hundredths  dollars,  in  payment  of  Interest  Certificate  No.  (189) 
One  Uundred  and  Eighty-Nine,  drawn  in  favor  of  B.  Davidson, 
dated  May  first,  eighteen  hundred  and  fifty-eight,  which  interest 
receipt  shall  be  surrendered  on  receipt  of  the  ContrpUer's  war- 
rant hereby  authorized  to  be  drawn  on  the  State  Treasurer. 
S£C.  2.     This  Act  shall  take  effect  from  and  after  its  passage. 


FOURTEENTH   SESSION.  497 


Chap.  CCCXXXVII. — An  Act  to  authorize  the  Administrator  of 

the    Estate   of  Fannie  E.   Gillespie^  deceased^  to   sell  and   convex/ 

Real  Estate, 

[Approved  April  25,  18«3.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assemb/j/,  do  enact  as  follows : 

Section  1.    James  R.  Bolton,  Administrator  of  the  estate  of  Power  toieu 
Fannie  E.  Gillenpie,  deceased,  is  hereby  authorized  and  empow-   - 
ered  to  sell,  either  at  public  or  private  sale,  all  the  real  estate 
owned  or  claimed  by  the  said  Fannie  E.  Gillespie,  deceased,  at 
the  time  of  her  death. 

Sec.  2.  Said  Administrator  shall  make  a  full  report  of  any  Report  of 
sale  or  sales  made  by  virtue  of  the  powers  herein  granted,  to  the  ^^' 
Probate  Court  of  the  City  and  County  of  San  Francisco,  and 
the  Judge  of  said  Court  shall,  either  in  term  time  or  vacation, 
in  open  Court  or  at  Chambers,  examine  the  report  of  sales,  and 
confirm  or  set  aside  the  said  sale  or  sales,  as  he  may  deem  just 
and  proper  for  the  interest  of  said  estate. 

Sec.  3.    After  the  approval  of  the  sale  or  sales  by  the  Probate  ' 
Court  of  said  City  and  County  of  San  Francisco,  the  said  Admin- 
istrator shall  convey  to  the  purchaser  or  purchasers,  by  deed  or 
deeds,  the  property  so  sold,  and  receive  the  purchase  money 
therefor,  and  the  title  so  conveyed  shall  be  valid  and  absolute. 

f^EC  4.     This  Act  shall  take  eifect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCXXXVIII. — An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Judges  of  the  Plains  (Jueces  del  Campo^^  and  defining 
their  duties,  passed  April  twenty-fifth,  eighteen  hundred  and  fifty- 
one, 

[Approved  April  25,  1863.] 

The  People  of  tlie   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  one  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  1.     The  Board  of  Supervisors  of  each  county  in  this  snperviMM 
State  may,  at  their  first  regular  meeting  in  each  year,  appoint  ^^^pp"*"** 
such  number  of  Judges  of  the  Plains  for  their  respective  coun- 
ties, as  they  may  deem  necessary.     Said  Judges  of  the  Plains 
shall  hold  their  office  for  the  term  of  one  year,  and  until  their 
successors  are  appointed  and  qualified. 

Sec.  2.     Section  two  of  the  above   entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  2.     Judges  of  the  Plains  are  hereby  required,  and  it  Datiei. 
is  made  their  duty,  to  attend  all  rodeos,  or  gathering  of  cattle, 
whether  for  the  purpose  of  marking  and  branding,  or  for  the 
purpose  of  separating  cattle,  when  called  upon  by  any  ranchero, 
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farmer,  or  owner  of  stock,  that  may  bo  made  in  their  respective 
counties. 

Sec.  3.  Section  nine  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  9.  The  Judge  of  the  Plains  shall  receive  such  com- 
pensation for  his  services  as  may  be  fixed  upon  by  the  Board  of 
Supervisors  at  the  time  of  his  appointment,  not  to  exceed  the 
sum  of  five  dollars  for  each  day  actually  employed,  and  which 
shall  be  paid  by  the  party  in  default,  or  by  the  party  requiring 
his  services. 

Sec.  4.  Section  ten  of  the  above  entitled  Act  is  hercbj' 
amended  so  as  to  read  as  follows : 

Section  10.  The  Board  of  Supervisors  may  niake  such  other 
local  regulations  with  respect  to  the  duties  of  the  Judges  of  the 
Plains,  that  they  may  deem  necessary. 


Chap.   CCCXXXIX. — An  Act  to  confer  further  powers  vpon   the 

Board  of  Supervisors  of  Lake  County. 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  California^  represented  in   Senate  and 

Assembl^y  do  enact  as  follows :  ^ 

BoAdtax.  Section  1.  The  Board  of  Supervisors  of  Lake  County  shall, 
at  the  session  of  the  Board  of  Supervisors  for  levying  Stat^j, 
county,  and  other  taxes,  levy  upon  each  able  bodied  man,  be- 
tween the  age  of  twenty  and  fifty  years,  a  road  poll  tax  of  not 
less  than  two  nor  more  than  four  dollars,  which  may  be  paid 
in  work  at  the  rate  of  one  dollar  per  day. 

Sec.  2.     This  Act  shall  take  effect  immediately  after  its  j^as- 
sage. 


Judg«'« 
feei. 


Chap.  CCCXL. — An  Act  to  amend  Section  Five  Hundred  and  Nine 
of  an  Act  entitled  an  Act  to  regulate  Proceedings  in  Civil  Cases  tn 
the  Courts  of  Justice  in  this  State,  passed  April  twenty-ninthy  eighteen 
hundred  and  fifty-one,  as  amended  by  Act  passed  March  twenty-fifth^ 
eighteen  hundred  and  sixty-two, 

[Approved  April  25,  1863.] 

The  People  of  the  State  of    California,   represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  five  hundred  and  nine  of  said  Act  is 
hereby  amended  so  as  to  read  as  follows : 

Section  509.  On  the  commencement  of  an  action,  the  plain- 
tiff, and  on  the  filing  of  notice  of  appeal  from  final  iudgment, 
the  appellant,  shall  pay  to  the  Clerk  three  dollars,  to  be  applied 
to  the  payment  of  the  salary  of  the  Judge  of  the  Court   in 
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whicli  the  payment  is  made.  Each  Clerk  shall  keep  a  true  and  jhttj  of 
accurate  account  of  all  moneys  so  received,  and  shall  pay  over  qJJJ*^ 
the  same  at  the  end  of  each  month  to  the  Judge  of  such  Court, 
taking  duplicate  receipts  for  each  payment,  one  of  which  shajl 
be  filed  by  the  said  Clerk  in  his  office.  On  the  first  day  of  each 
month  the  said  Clerk  shall  deliver  to  the  Auditor  of  the  county 
an  account  of  all  sums  received,  specifying  the  cases  in  which 
received,  and  of  all  sums  paid  out.  At  the  same  time,  a  like 
account  shall  bo  made  out  and  forwarded  by  such  Clerk  to  the 
Controller  of  State  of  the  sums  paid  into  the  District  Court, 
and  of  the  sums  paid  out,  with  the  other  receipts  of  said  Judge 
therefor.  It  shall  be  the  duty  of  the  District  Attorney,  at  the 
commencement  of  each  month,  to  examine  the  books  of  said 
Clerk,  and  if  found  correct  in  the  amount  paid  to  the  District 
Judge,  he  shall  make  and  execute  a  certificate  to  such  Controller 
to  that  effect;  and  if  said  books  shall  be  found  correct  in  the 
amount  paid  to  the  County  Judge,  the  said  District  Attorney 
shall  in  like  manner  make  and  execute  a  certificate  to  the 
County  Auditor  to  that  effect.  In  paying  the  salary  of  any  Duty  of 
District  Judge,  the  Controller  shall  deduct  the  amount  paid  to  CvmroUer. 
such  Judge,  as  shown  by  his  receipt;  and  in  like  manner  the 
County  Auditor,  in  paying  the  salary  of  any  County  Judge, 
Bhall  deduct  the  amount  to  such  Judge  as  shown  by  his  receipt. 


Chap.  CCCXLI. — An  Act  to  authorize  the  San  Francisco  and 
Alameda  Railroad  Company  to  construct  and  maintain  a  Wharf 
at  the  western  end  of  the  Encinal  of  San  Antonio^  in  Alameda 
County. 

[Approved  April  25,  1863.] 

Tlie  People  of  the  State  of  California^  represented  in   Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.  The  corporation  known  as  the  San  Francisco  and  iranchi*. 
Alameda  Eailroad  Company  is  hereby  authorized  to  build  and 
maintain  a  wharf  at  the  western  end  of  the  Encinal  of  San 
Antonio,  in  Alameda  County,  and  extend  the  same  into  tbe  Bay 
of  San  Francisco  such  distance  as  will  give  ten  feet  of  water  at 
the  termination  of  said  wharf  at  low  tide. 

Sec.  2.     There  is  hereby  granted  to  the  before  mentioned  cor- 

S oration  the  use  and  occupation  of  a  strip  of  tide  lands  or  mud 
atb  five  hundred  feet  in  width,  for  the  purposes  before  men- 
tioned. 

Sec.  3.  Should  the  said  corporation  ever  wish  to  collect  toll  toii«. 
or  wharfage  on  said  wharf,  the  rates  thereof  shall  be  fixed  from 
time  to  time  by  the  Board  of  Supervisors  of  Alameda  County, 
so  that  the  same  shall  not  exceed  one  and  a  half  per  cent  per 
month  on  the  cost  of  said  wharf,  and  rates  so  fixed  may  be  col- 
lected by  the  said  corporation. 

Sec.  4.     This  franchise  shall  continue  for  the  term  of  fifty  Term  of 
yoATB',  provided,  that  if  said  wharf  be  not  commenced  within '^*°^*'^- 
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two  years  and  finished  within  three  years  after  the  passage  of 
this  Act,  then  all  the  rights  herein  granted  shall  be  deemed 
forfeited. 
Sec.  5.    This  Act  shall  be  in  force  from  and  after  its  passage. 


Tanni  of 
Court. 


Chap.  CCCXLII. — An  Act  fixing  the  Time  for  holding  the  Termt 

of  the  District  Court  in  Lake  County. 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows  : 

Section  1.  The  terms  of  the  District  Court  in  and  for  Lake 
County  shall  be  held  on  the  fourth  Mondays  in  March  and 
November  of  each  year. 

Sec.  2.  All  Acts  and  parts  of  Acts  conflicting  with  the  pro^ 
visions  of  this  Act  are  hereby  repealed. 


Chap.  CCCXLIII. — An  Act  to  authorize  William  Kohl  and  his  asso- 
ciates to  establish  and  maintain  a  Steam  Ferry, 

[ApproTed  April  25,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  oa  follows : 

vraachiM.  SECTION  1.  William  Kohl  and  his  associates  are  hereby 
authorized  to  establish^ and  maintain  a  steam  ferry  between  San 
Quentin,  in  Marin  County,  and  a  point  on  the  San  Pablo  Eanch, 
in  Contra  Costa  County,  or^  between  either  of  the  said  points 
and  the  City  of  San  Francisco,  for  the  term  of  twenty  years. 

Sec.  2.  The  ferry  boats  employed  by  said  grantees  for  the 
transportation  of  freight  and  passengers,  shall  be  well  con- 
structed and  provided  steam  ferry  boats. 

Sec.  3.  The  rates  of  toll,  freight,  and  ferriage,  which  the 
grantees  under  this  Act  shall  be  entitled  to  charge  and  collect, 
shall  be  subject  to  regulation  once  in  two  years,  by  the  Board 
of  Supervisors  of  the  County  of  Contra  Costa,  and  the  Board 
of  Supervisors  of  the  County  of  Marin,  alternately,  the  Super- 
visors of  the  County  of  Contra  Costa  fixing  the  rates  of  toll, 
freight,  and  ferriage,  for  the  first  two  years ;  provided^  that  the 
rates  shall  not  at  any  time  be  so  reduced  as  to  make  the  receipts 
less  than  eighteen  per  cent  per  annum  on  the  actual  value  of 
the  boats,  wharves,  and  other  property,  actually  used  and 
required  for  the  business  of  said  ferry. 

Sec.  4.  All  the  boats,  wharves,  and  other  property  pertain- 
ing to  said  ferry,  shall  be  taxed  in  accordance  with  the  laws  of 
this  State  for  the  collection  of  revenue. 
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Sec.  5.  The  grantees  under  this  Act  may  extend  their  Righu  or 
wharves  to  such  depth  of  water  in  the  bay  as  the  draft  of  ves-  8r"»*««"- 
eels  employed  in  the  commerce  of  the  district  may  require ; 
provided,  that  the  same  shall  not  interfere  or  obstruct  the  navi- 
gation of  the  bay  or  any  of  its  tributaries,  and  that  not  more 
than  two  hundred  feet  on  each  side  of  said  wharves  shall  be 
occupied  by  said  ferry;  provided,  that  the  right  to  build  wharves 
Bhall  extend  only  to  one  at  Point  San  Quentin,  in  Marin  County, 
and  one  at  such  point  on  the  bay  fronting  the  San  Pablo  Ranch, 
in  the  County  of  Contra  Costa,  as  may  be  best  situated  for  the 
business;  and,  provided,  further,  that  the  grantee  under  this  prori*). 
Act,  his  associates  and  assigns,  shall  be  liable  for  all  damages  to 
person  and  property  which  may  result  from  the  insufficiency  of 
such  wharves,  or  their  failure  to  maintain  them  in  good  repair; 
and,  provided,  that  nothing  in  this  Act  shall  be  construed  to 
authorize  the  construction  or  extension  of  any  wharf  upon  the 
water  front  of  the  City  and  County  of  San  Francisco ;  and, 
provided,  further,  that  said  William  Kohl,  and  his  associates  or 
assigns,  shall,  within  one  year  from  the  passage  of  this  Act,  com- 
tnenca  the  building  of  the  wharf  on  the  bay  fronting  the  San 
Pablo  Eanch,  and  shall  within  two  years  finish  the  same. 

Sec.  6.     This  Act  shall  take  effect  from  and  after  its  passage. 


CnAP.  CCCXLIV. — An  Act  concerning  the  City  of  Los  Angeles^ 
giving  to  the  Mayor  and  Common  Council  authority  to  establish  a 
Public  City  Pound,  and  to  prohibit  the  gracing  of  certain  Domestic 
Animals  within  certain  prescribed  limits  of  the  said  City, 

[ApproTed  April  25^  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  foUmos : 

Section  1.  The  Common  Council  of  Los  Angeles  City,  with  powen  of 
the  approval  of  the  Mayor,  are  hereby  authorized  to  establish  Oonncu. 
by  ordinance  a  public  city  pound,  and  by  ordinance  to  designate 
certain  limits  within  said  city,  upon  the  commons,  whereupon  it 
shall  be  unlawful  for  the  following  domestic  animals,  to  wit : 
horses,  mules,  jacks,  jennies,  horned  cattle,  sheep,  goats,  or  hogs, 
to  graze,  or  to  pasture,  or  to  run  at  large,  except  it  be  subject 
to  the  provisions  of  ordinances  passed  and  approved  by  the 
Mayor  and  Common  Council  of  said  city. 
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Chap.  CCCXLV. — An  Act  to  amend  an  Act  entitled  an  Art  to  regrir 
late  Proceedings  in  Oivil  Cases  in  the  Courts  ofJtistice  in  this  Staler 
passed  April  twenti/-ninth^  eiglUeen  hundred  and  fifty-one^  and  other 
Acts  amendatory  thereof. 

[ApproTcd  April  25,  1868.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Asse^nhly,  do  enact  cm  follows  : 

• 

Section  1.  Section  five  hundred  and  eighty-two  of  the  above 
entitled  Act  is  hereby  amended  so  as  to  read  as  follows : 
Truttferof  Scction  582.  If,  at  any  time  before  the  trial,  it  appear  to  the 
*^  ^*  satisfaction  of  the  Justice  before  whom  the  action  is  brought,  by 
affidavit  of  either  party,  that  such  Justice  is  a  material  witness 
for  either  party,  or  if  either  party  make  affidavit  that  ho  has  rea- 
son to  believe,  and  does  believe,  that  he  cannot  have  a  fair  and 
impartial  trial  before  such  Justice,  by  reason  of  the  interest,  pre- 
judice, or  bias  of  the  Justice,  the  action  may  be  transferred  to  some 
other  Justice  of  the  same  or  neighboring  township ;  and  in  case  a 
jury  be  demanded,  and  affidavit  of  either  party  is  made  that  he 
cannot  have  a  fair  and  impartial  trial,  on  account  of  the  bias  or 
prejudice  of  the  citizens  of  the  township  against  him,  the  action 
may  be  transferred  to  some  other  Justice  of  the  Peace  in  the 
county;  but  only  one  transfer  shall  be  allowed  to  either  party. 
The  Justice  to  whom  an  action  may  be  transferred  by  the  provi- 
sions of  this  section,  shall  have  and  exercise  the  same  jurisdiction 
over  the  action  as  if  it  had  been  originally  commenced  before 
him.  The  Justice  ordering  the  transfer  of  the  action  to  another 
Justice,  shall  immediately  transmit  to  the  latter,  on  payment  by 
the  party  applying  of  all  the  costs  that  have  accrued,  all  the 
papers  in  the  action,  together  with  a  certified  transcript  from  his 
docket  of  the  proceedings  therein.  The  Justice  to  whom  the 
case  is  transferred  shall  issue  a  notice,  stating  the  time  and 
place  when  and  where  the  trial  will  take  place,  which  notice 
shall  be  served  upon  the  parties  by  any  officer  authorized  to 
serve  process  in  a  Justice's  Court,  or  by  any  person  specially 
deputicd  by  the  Justice  for  that  purpose,  at  least  one  day  before 
the  trial. 


Chap.  CCCXLVI. — An  Act  to  amend  an  Act  entitled  an  Ad  to 
authorize  Joseph  B,  Price  and  his  associates  to  construct  and  ma  in- 
torn  a  Turnpike  Road  from  Clovcrdale  to  Sanely  and  to  charge  and 
collect  Toll  for  travel  therex^i,  approved  April  third,  Anno  Domini 
eighteen  hundred  and  sixty-two, 

[ApproTed  April  25,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^t  a^  follows: 

Section  1.    Section  (3)  third  of  said  Act  is  hereby  amended 
80  as  to  read  as  follows  : 
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Section  3.     Said  company  shall,  within  ten  months  from  the  condition*. 
passage  of  this  Act,  commence  the  construction  of  said  road, 
and  within  two  years  build  and  fully  complete  the  same,  other- 
wise the  riffhts  herein  granted  shall  be  forfeited,  and  this  Act 
become  null  and  void. 


Chap.  CCCXLVII. — An  Act  providing  for  the  Government  of  the 

County  of  Sacramento, 

[Approved  April  26,  1863.] 

T^ie  People  of  the  State  of   California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

ARTICLE   I. 

Section  1.  All  that  portion  of  this  State  which  by  law  now  Board  of 
is  or  hereafter  may  be  designated  as  Sacramento  County,  shall  s«p«r^i«>" 
be  governed  by  a  Board  of  Supervisors,  which  Board  of  Super- 
visors shall  be  a  body  politic  and  corporate,  by  the  name  and 
Rtyle  of  *'  The  Board  of  Supervisors  of  the  County  of  Sacra- 
mento," and  by  that  name  they  and  their  successors  shall  be 
known  in  law,  shall  have  perpetual  succession,  may  make, 
have,  alter,  and  renew  a  common  seal,  different  and  distinct 
from  that  of  the  County  Clerk,  may  sue,  complain,  and  defend 
in  all  Courts,  and  in  all  actions  and  proceedings  whatever,  may, 
under  the  limitations  hereinafter  provided,  purchase  and  hold 
real  estate  and  personal  property,  and  receive  and  hold  either 
or  both  by  legacy  or  donation  for  the  county,  or  in  trust  for  the 
UB©  of  Common  Schools,  or  for  a  Poor  House,  Alms  House,  Hos- 
pital, or  indigent  sick;  and  they  may  do  all  such  other  things,  Powen. 
perform  all  such  other  acts,  and  exercise  all  such  other  powers, 
as  by  this  Act  or  by  any  other  law  are  or  may  be  granted  them 
to  do,  perform,  or  exercise ;  but  said  corporation  shall  not  be 
sued  in  any  action  whatever,  nor  shall  any  of  its  lands',  tene- 
ments, appurtenances,  franchises,  taxes,  revenues,  actions,  choses 
in  action,  pFOperty,  or  effects,  of  any  kind  or  nature  whatever, 
be  taken  in  attachment  or  on  execution,  or  be  subject  to  levy  or 
sale  upon  any  process,  either  original,  mesne,  or  final ;  but  any 
citizen  of  the  county  who  is  a  tax  payer,  or  any  party  inter- 
ested or  damaged,  or  likely  to  be  damaged,  by  any  action  or 
proceeding  had,  about  to  be  had,  or  refused  to  be  taken,  on  the 
part  of  the  Supervisors,  or  of  any  county  oflBcer,  may  proceed  by 
certiorari,  mandamus,  or  injunction,  to  inquire  into  the  legality 
of,  or  to  prevent  or  compel,  as  the  case  may  require,  such  action 
or  proceeding,  if  the  same  can  legally  be  prevented  or  compelled. 

Sec.  2.  The  lands,  tenements,  hereditaments,  appurtenances,  laada,  etc., 
franchises,  moneys,  taxes,  assessments,  liens,  revenues,  actions,  SJJJJ/*' 
choaes  in  action,  rights,  claims,  property,  effects,  trusts,  boQks, 
records,  papers,  maps,  surveys,  and  documents  of  every  kind, 
nature,  and  description,  which,  on  the  twenty-fourth  day  of 
April,  eighteen  hundred  and  fifty-eight,  belonged  to  or  were 
held  by  the  County  of  Sacramento,  or  which  since  that  day 
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have  arisen  or  accrued,  or  been  derived  or  acquired,  for  county 
purposes  by  "  The  City  and  County  of  Sacramento,"  are  hereby 
transferred  to,  vested  in,  made  the  property  of,  and  declared 
and  determined  to  belong  to  •'  The  Board  of  Supervisors  of  the 
County  of  Sacramento." 

Sec.  3.  The  county  is  hereby  divided  into  five  Supervisor 
Districts,  to  wit : 

The  First  consisting  of  the  First  and  Second  Wards  of  the 
City  of  Sacramento. 

The  Second  consisting  of  the  Third  and  Fourth  Wards  of  said 
city. 

The  Third  consisting  of  American,  Brighton,  Centre,  Cosum- 
nes,  Lee,  and  Sutter  Townships. 

The  Fourth  consisting  of  Granite,  Natoma,  and  Mississippi 
Townships. 

The  Fifth  consisting  of  Alabama,  Dry  Creek,  Franklin,  Geor- 
giana,  and  San  Joaquin,  Townships. 

The  electors  of  each  Supervisor  District  shall  elect  one  person, 
who  is  a  resident  of  the  district,  as  a  Supei-visor,  and  the  five 
persons  so  elected  shall  constitute  the  Jsoard  of  Supervisors, 
any  three  of  whom  shall  be  a  quorum  for  the  transaction  of 
business.  The  Board  of  Supervisors  shall  organize  by  electing 
a  President,  who  shall  hold  during  the  term  of  office.  The 
Supervisors  elected  at  the  first  election  held  under  the  provisions 
of  this  Act,  shall  take  office  on  the  second  Monday  next  succeed- 
ing the  election,  and  shall  hold  until  the  first  Monday  of  the  month 
next  succeeding  the  general  election  in  eighteen  hundred  and 
sixty-five,  and  until  their  successors  are  elected  and  qualified ; 
afterwards,  (unless  elected  to  fill  a  vacanc}'^,)  the  Supervisom 
elected  shall  take  office  on  the  first  Monday  of  the  month  next 
succeeding  their  election,  and  hold  for  two  years,  and  until  their 
successors  are  elected  and  qualified. 

Sec.  4.  The  Board  of  Supervisors  shall  hold  a  regular  meet- 
ing on  the  first  Monday  in  each  month,  and  may  adjourn  from 
day  to  day,  or  from  time  to  time,  and  may  hold  special  meetings 
upon  the  call  of  the  President,  or  of  any  two  members.  £ach 
Supervisor  shall  receive  seven  dollars  per  day  for  each  day  he 
actually  atte.nds  the  meetings  of  the  Board,  and  ten  cents  for 
each  mile  actually  travelled  in  going  to  and  from  the  county 
seat;  provided.^  however,  that  no  Supervisor  shall  receive  per 
diem  for  more  than  four  days,  nor  more  than  five  dollars  mileage, 
in  any  one  month ;  and,  provided.^  further,  that  no  Supervisor 
shall  receive  any  pay  or  compensation  whatever,  other  than  is 
provided  in  this  section,  excepting  when  he  is  sitting  as  a  mem- 
ber of  the  Board  of  Equalization,  for  which  he  shall  receive  one 
mileage  and  the  per  diem  allowed  by  this  section ;  provided^ 
further,  however,  that  if  the  Board  of  Supervisors  and  the  Board 
of  Equalization  are  both  in  session  the  same  day,  but  one  per 
diem  or  mileage  shall  be  allowed.  Every  session  of  the  Board 
shall  be  public;  all  elections  or  appointments  shall  be  made  viva 
vope ;  the  ayes  and  noes  shall  be  taken  and  recorded  upon  any 
question  pending,  upon  the  demand  of  one  member;  and  all 
records  of  their  proceedings,  and  all  the  books,  papers,  and  doc- 
uments belonging  to  their  office,  shall  be  open  to  public  inspec- 
tion during  office  hours. 
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Sec.  5  The  Board  of  Supervisors  shall  have  and  they  are  powen. 
hereby  inve8ted  with  power,  subject  to  the  limitations  of  this 
Act  or  any  other  law,  to  sell,  lease,  control,  and  take  care  of  the 
property  of  the  county  ^  provided^  however,  that  no  real  prop- 
erly shall  be  sold  exccptinf;  at  public  auction,  to  the  highest 
bidder  3  to  examine  all  claims  against  the  county,  and  allow  such 
or  part  thereof  as  are  legal ;  to  levy  taxes,  and  cause  the  same 
to  oe  collected;  provided,  the  Supervisors  shall  not  have  power 
to  levy  any  greater  taxes  than  one  hundred  cents  on  the  one 
hundred  dollars;  to  make  any  appropriation  not  contrary  to 
the  provisions  of  this  Act;  to  examine,  audit,  reject,  cause  to  be 
corrected,  or  pass,  or  allow  the  accounts  of  any  officer  or  other 
person  having  the  custody,  management,  collection,  or  disburse- 
ment of  any  money  collected  for,  belonging,  appropriated,  or 
appertaining  to  the  State  or  county,  or  to  any  of  their  or  either 
of  their  uses  or  trusts,  and  to  determine  and  allow,  excepting  as 
otherwise  provided,  the  salary,  fees,  per  centum,  or  compensa- 
tion, if  any,  which  such  officer  or  other  person  is  entitled  to 
charge  or  receive;  to  lay  out,  control,  vacate,  and  manage  public 
roads,  turnpikes,  and  bridges,  in  the  manner  provided  by  law; 
to  make  and  establish  Eoad  Districts,  and  appoint  Eoad  Over- 
seers; to  license  toll  roads,  ferries,  and  bridges,  under  the  statutes 
regulating  the  granting  of  such  licenses ;  to  fix  the  amount  of 
any  ferry  or  bridge  license,  and  to  regulate  the  rate  of  tolls  that 
may  be  collected  thereon ;  provided,  however,  that  all  cost  of 
advertising  or  posting  notice  of  the  application  for  any  ferry  or 
bridge  license,  or  of  the  time  when  the  application  will  be  heard, 
or  of  the  notice  when  the  the  application  for  the  opening  or 
vacating  any  public  road  will  be  heard,  shall  be  paid  by  the  ap- 
plicants, and  snail  in  no  case  be  allowed  by  the  Board,  or  be  paid 
out  of  the  Treasury;  to  provide  a  Court  House,  Jail,  Hospital, 
and  Poor  House;  provided,  that  the  Supervisors  may,  in  their 
discretion,  purchase,  for  Hospital  and  Poor  House  purposes,  a 
quantity  of  land,  not  exceeding  one  hundred  acres,  which  land 
shall  be  south  of  the  American  River,  and  near  the  City  of  Sac- 
ramento, and  it  shall  be  good  vegetable  soil;  and  also  all  neces- 
sary public  buildings;  to  divide  the  county  into  townships,  and 
to  change  the  same,  and  make  new  ones;  provided,  that  the  City 
of  Sacramento  shall  constitute  one  township;  and,  provided, 
further,  that  no  new  township  shall  be  created,  or  any  township 
line  be  altered,  within  sixty  days  of  any  general  election  or  of 
any  judicial  election ;  to  establish  and  change  election  precincts, 
to  ^s,  the  places  of  holding  the  polls,  and  to  appoint  Judges  and 
Inspectors  of  elections;  provided,  that  outside  of  the  limits  of 
the  City  of  Sacramento  no  election  precinct  shall  be  established 
within  one  and  a  half  miles  of  any  other  precinct;  and,  pro- 
vided, further,  that  no  precinct  shall  be  established  within  thirty 
days  next  preceding  any  general  or  judicial  election;  to  establish 
School  Districts  outside  the  limits  of  the  City  of  Sacramento. 
Sec.  6.  The  Board  of  Supervisors  shall  have  power : 
First — To  provide  for  the  feeding,  clothing,  etc.,  of  the  county 

Srisoners  ;  provided,  that  nothing  in  this  Act  shall  authorize  the 
upervisors  to  allow  any  account  for  food,  clothing,  or  for  rent 
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Powca.  of  Jail  for  persons  confined  or  under  arrest  for  the  violation  of 
any  city  ordinance  or  regulation. 

Second — To  provide  for  the  care,  management,  and  control  of 
a  Hospital  and  Poor  House,  and  to  determine  who  shall  be  ad- 
mitted thereto. 

Third — To  regulate  public  roads  and  highways,  bridges,  and 
ferries,  and  the  powers  and  duties  of  Koad  Overseers,  and  to 
create  Iload  and  School  Districts. 


Kleetion  of 
count  J  and 
township 
officers. 


PtotIm. 


Datjof 
TroMDrer. 


ARTICLE   II. 

Sec.  7.  There  shall  be  elected  at  the  general  election  in  the 
year  eighteen  hundred  and  sixty-three,  and  at  the  general  elec- 
tion every  two  years  thereafter,  by  the  electors  throughout  the 
county,  a  Sheriff,  a  County  Clerk,  who  shall  be  ex  officio  County 
Recorder,  a  Treasurer,  a  District  Attorney,  an  Assessor,  a  Clerk 
of  the  Board  of  Supervisors,  who  shall  be  ex  officio  Auditor,  a 
Public  Administrator,  a  Coroner,  a  County  Surveyor,  and  a  Su- 
perintendent of  Common  Schools;  and  the  persons  so  elect^sd 
shall  take  office  on  the  first  Monday  in  March  next  succeeding 
their  election,  and  shall  hold  for  two  years  and  until  their  suc- 
cessors are  elected  and  qualified ;  and  at  the  same  elections  there 
shall  be  elected  three  Constables  in  Sacramento  township,  and 
two  Constables  in  each  township  outside  the  limits  of  the  city; 
and  the  Constables  so  elected  shall  take  office  on  the  first  Mon- 
day in  the  month  next  succeeding  their  election,  and  shall  hold 
for  two  years  and  until  their  successors  are  elected  and  qualifiied; 
and  at  the  general  election  in  eighteen  hundred  and  sixty-five, 
and  at  the  general  election  each  two  years  thereafter,  the  elect- 
ors of  each  Supervisor  District  specified  in  section  three  shall 
elect  one  Supervisor,  who  shall  take  and  hold  office  as  provided 
in  section  three.  And  the  officers  in  this  section  mentioned, 
elected  at  the  general  election  in  the  year  eighteen  hundred  and 
sixty-one,  shall  hold  office  during  the  term  for  which  they  were 
elected,  and  until  their  successors  are  elected  and  take  ofiSce 
under  this  Act ;  provided,  however,  that  nothing  herein  shall  be 
construed  to  retain  in  office  either  the  County  Warden,  after  the 
first  Monday  in  October,  eighteen  hundred  and  sixty-three,  or 
the  President  of  the  Board  of  Supervisors,  or  any  Supervisor, 
after  the  taking  of  effect  of  the  general  provisions  of  this  Act; 
txnd J  provided,  further,  that  on  the  tenth  day  after  the  passage  of 
this  Act,  the  electors  of  each  of  the  Supervisor  Districts  created 
by  section  three  shall  elect  one  Supervisor,  which  election  shall 
be  held  without  further  notice  at  the  places  in  the  several  dis- 
tricts whore  the  last  general  election  was  held,  and  under  the 
supervision  of  the  Judges  and  Inspectors  of  said  election,  unless, 
in  consequence  of  the  absence  of  any  such  Judge  or  Inspector, 
his  place  is  supplied  in  the  manner  prescribed  by  law ;  in  all 
other  respects  said  election  shall  be  held  under  the  provisions  of 
the  general  election  law. 

Sec.  8.  The  Treasurer  shall  receive,  when  presented  to  him 
in  the  manner  provided  in  section  seventeen,  and  place  in  the 
proper  Fund  or  Funds,  all  money's  belonging  to  or  paid  into  the 
County  Treasury,  and  he  shall  keep  all  such  moneys  in  a  secure 
fire-proof  vault  or  safe,  provided  for  the  purpose  by  the  county; 
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and  he  shall  neither  use  nor  loan  said  moneys,  nor  any  part  some, 
thereof,  nor  deposit  the  same,  or  any  part  thereof,  with  any 
banker  or  other  person,  nor  pay  out  any  of  said  moneys,  except 
upon  warrants  drawn  by  the  Auditor,  on  claims  authorized  by 
law  and  duly  allowed  and  audited,  nor  shall  he  pay  any  demand 
against  one  Fund  out  of  the  mone3^s  belonging  to  another; 
provided,  however,  that  he  may  pay  coupons  due  for  interest  on 
the  county  bonds  on  presentation,  (and  in  the  order  of  their 
presentation,)  if  there  is  any  money  in  the  Treasury  applicable 
to  such  payment,  but  such  coupons  shall  be  cancelled  and  re- 
turned to  the  Auditor  on  the  Saturday  of  each  week;  and, 
provided,  further,  that  in  all  cases  where  the  Treasurer  is 
authorized  to  redeem  outstanding  bonds,  he  shall  report  to  the 
Auditor  the  bid  or  bids  he  has  accepted  for  the  same,  where- 
upon the  Auditor  shall,  upon  receiving  for  cancellation  the 
required  amount  of  the  bonds,  draw  his  warrant  in  favor  of  the 
holder  for  the  amount  of  his  bid;  and, provided,  further,  that  in 
any  settlement  with  the  State,  the  Auditor  shall  draw  his  war- 
rant for  the  amount  due  the  State ;  and,  provided,  further,  that 
he  may  pay  out  County  School  moneys  upon  the  warrant  of 
the  Superintendent,  after  such  warrant  has  been  charged  and 
indorsed  by  the  Auditor. 

Sec.  9.  Excepting  in  case  of  sickness  or  necessary  absence, 
the  Treasurer  shall  give  his  personal  attendance  at  his  office 
during  office  hours;  ne  shall  keep  the  key  of  his  vault  or  safe, 
and  shall  not  suffer  such  vault  or  safe  to  be  open  except  in  pres- 
ence of  himself  or  of  some  person  who  has  been  duly  authorized, 
in  writing,  and  qualified,  as  his  Clerk  or  Deputy.  And  if  the  violations. 
Treasurer  shall  violate  any  of  the  provisions  of  this  section,  he 
shall  be  guilty  of  misdemeanor,  and  upon  conviction  thereof, 
shall  be  removed  from  office;  and  if  he  violate  any  of  the  pro- 
visions of  section  eight,  he  shall  be  guilty  of  felony,  and  upon 
conviction  thereof,  shall  be  imprisoned  in  the  State  Prison  fbr  Psnaitiw. 
not  less  than  three  nor  more  than  ten  years. 

Sec.  10.     The  Clerk  of  the  Board  or  Supervisors  shall  be  pre-  citrk  of 
sent  at  each  meeting  of  the  Board,  and  keep  a  record  of  their  supervtoon 
proceedings,  and  shall  have  the  care  of  all  books,  papers,  and 
archives  belonging  to  the  Board;  shall  do  and  perform  such 
other  services  as  the  Board  may  direct.    He  may  administer  jyoum, 
oaths  and  affirmations  in  any  investigation  or  other  proceeding 
before  the  Board,  or  touching  any  claim  presented  or  account 
rendered ;   and  he  shall  number,  date,  and  file,  in  the  order 
which  they  are  presented,  all  claims  presented  for  the  action  of 
the  Board. 

Sec.  11.  K^o  demand  whatever,  excepting  only  as  provided  in  nemaada 
section  eight,  shall  be  audited  or  paid  untilit  has  been  presented  J^y. 
to  and  allowed  by  the  Board  of  Supervisors;  and  the  Supervi- 
sors shall  act  on,  allow  in  whole  or  in  part,  or  reject,  in  the 
order  in  which  they  were  presented,  all  claims  against  the 
county ;  provided,  however,  that  no  claim  shall  be  allowed  or 
acted  on,  unless  it  is  filed  within  a  year  from  the  time  it  accrues ; 
provided,  that  no  claim  shall  be  filed,  considered  or  allowed, 
unless  such  account  shall  be  made  out  in  items,  with  date, 
together  with  the  amount  charged  for  each  item  affixed  thereto, 
and  accompanied  with  an  affidavit,  and  to  be  filed  with  such 
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account,  made  by  the  person  presenting  or  claiming  the  same, 
that  the  items  of  such  are  correct,  and  stating  that  no  part 

Proviso.  thereof  has  been  paid  or  satisfied  ;  provided^  that  nothing  in  this 
section  shall  prevent  the  Supervisors  from  disallowing  any  ac- 
count, in  whole  or  in  part,  when  so  rendered  and  verified,  nor 
from  requiring  any  other  or  further  evidence  of  the  truth  and 
propriety  thereof,  as  said  Board  may  think  proper. 

Auditor.  Sec.  12.      The  Auditor  shall  number,  in  the  order  of  their 

allowance  by  the  Board  of  Supervisors,  all  claims  allowed  by 
them,  and  shall  enter  them  of  record  on  his  books  in  that  order; 

DvtiM.  and  said  books  shall  also  show  the  number,  date  of  allowance, 
the  amount  allowed,  and  the  party  in  whose  favor  it  was  allowed. 
And  after  he  has  acted  on  such  claims,  he  shall  add  to  the  record 
the  date  of  his  action,  the  approval,  or  rejection,  and  if  approved, 
the  Fund  or  Funds  out  of  which  it  is  payable. 

atjms.  Sec.  13.     Every  claim  allowed  by  the  Supervisors  shall,  afler 

such  allowance,  be  carefully  examined  by  the  Auditor,  to  ascer- 
tain whether  or  no  it  is  correct,  whether  the  money  is  duo,  and 
its  payment  authorized  by  law,  and  if  so,  out  of  what  Fund  it 

ihiijof       is  payable.     After  such  examination,  he  shall  either  approve  or 

Auditor.  reject  the  claim,  in  whole  or  in  part,  and  indorse,  over  his  signa- 
ture, his  action  thereon,  and  shall  also  make  the  record  thereof 
required  by  section  tw^elve.  If  he  approves  the  claim,  he  shall 
also  indorse  the  Fund  or  Funds  out  of  which  it  is  payable.  If 
he  rejects  it,  or  any  part  of  it,  (unless  the  party  presenting  it  is 
-willing  to  take  the  sum  approved  in  full  for  the  entire  demand,) 
he  shall  return  it,  with  his  reasons,  in  writing,  for  rejecting  it, 
to  the  Supervisors,  when  if  it  is  allowed  by  the  vote  of  all  the 
members,  it  shall  be  paid  in  the  same  manner  and  in  the  same 
order  as  if  it  had  not  been  rejected.  And  no  claim  which  has 
been  rejected  by  the  Auditor,  and  which  then,  on  its  final  pas- 
sage, fails  to  receive  the  vote  of  all  the  members  of  the  Board 
of  Supervisors,  shall  ever  again  be  considered  by  either  the 
Supervisors  or  Auditor;  provided,  that  the  officers  who  are  enti- 
tled to  salaries  under  the  provision  of  this  Act,  may  have  their 
claims  for  such'  salaries  allowed,  and  orders  drawn  on  the  Treas- 
urer, at  least  once  in  each  month ;  provided,  further,  that  all  the 
other  provisions  of  this  Act  are  complied  with. 

Sec.  14.  The  Auditor  shall  keep  a  complete  set  of  books  for 
the  county,  with  proper  indexes,  in  w^hich  shall  be  set  forth,  in 
a  plain  and  businesslike  manner,  every  monetary  transaction  of 
the  county,  so  that  he  can  tell  the  exact  condition  of  the  Treas- 
ury, and  of  each  particular  Fund,  and  of  the  amount  allowed 
and  approved  against  it,  and  also,  so  that  he  can  tell  where  the 
money  came  from,  what  Funds  it  belonged  to,  for  what  purposes 
it  was  expended,  and  what  are  the  deficiencies  or  the  oalances 
on  hand,  and  also,  what  officers  or  other  persons  have  paid,  and 
how  much  was  received  from  each.  The  Auditor  shall  also  per- 
form such  other  duties  as  may  be  required  of  or  be  imposed  on 
him  by  law  or  the  order  of  the  Board  of  Supervisors. 

Qaims.  Sec.  15.    No  claim  on  the  Treasury  shall  be  allowed  by  the 

Board  of  Supervisors,  or  be  approved  by  the  Auditor,  in  favor 
of  any  person,  or  his  assigns,  in  any  manner  indebted  to  the 
county;  nor  in  favor  of  any  one,  or  his  assigns,  having  tho  care, 
collection,  custody,  or  disbursement  of  any  public  moneys,  who 
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withholds  any  part  thereof;  nor  in  favor  of  any  officer  who  neg- 
lects to  make  his  written  official  returns  or  reports,  as  required 
by  law,  or  any  order  or  regulation  of  the  Supervisors;  nor  to 
any  officer  who,  after  notice  from  the  Board  of  Supervisors, 
fails,  neglects,  or  refuses  to  comply  with  the  provisions  of  any 
law  or  legal  order  or  ordinance  made  by  the  Supervisors. 

Sec.  16.  The  President  shall  preside  at  the  meetings  of  the  DnUwof 
Board  of  Supervisors,  but  in  his  absence  a  President  pro  tern- 5^^^|JJ3* 
por§  may  preside.  The  records  of  each  day's  session  shall  be 
read,  corrected,  and  approved,  in  open  Board,  and  shall  then  bo 
signed  hy  the  Clerk  and  presiding  officer,  and  records  of  such 
corrections  shall  be  made  in  the  proceedings  of  the  session 
making  the  same. 

Sec.  17.  Every  officer  or  other  person  having  any  money  Paymento 
payable  into  the  Treasury  of  this  count}'  shall  inform  the  Audi-  xj-^igor., 
lor  thereof,  and  procure  from  him  unsigned  receipts  in  dupli- 
cate, which  receipts  shall  state  the  amount  of  money  to  be 
received  by  the  Treasurer,  the  source  from  whence  it  came,  the 
Fund  or  Funds,  if  more  than  one,  to  which  it  belongs,  and  the 
amount  belonging  to  each.  The  Treasurer,  upon  receiving  the 
amount  named,  shall  place  it  in  the  Funds  specified,  and  indorse 
upon  one  of  the  receipts  an  acknowledgment  of  the  money,  and 
a  request  to  the  Auditor  to  receipt  for  the  same.  The  indorsed 
receipt  shall  be  filed  by  the  Auditor,  and  the  amount  charged  to 
the  Treasurer,  and  upon  the  other  receipt,  the  Auditor  shall  cer- 
tify the  fact  that  the  money  has  been  paid  into  the  Treasury; 
but  nothing  but  the  gold  or  silver  coin  of  the  United  States 
shall  be  received  in  payment  of  any  taxes,  licenses,  fines,  forfeit- 
ures, or  other  revenues  of  any  kind  or  nature,  to  be  paid  into 
the  County  Treasury,  or  to  be  received  by  the  County  Treasurer. 

Sec.  18.  No  receipt  for  any  money  paid  or  purporting  to  be  Receipts  for 
paid  into  the  County  Treasury,  or  to  the  Treasurer,  excepting  p*^^®"*** 
the  certificate  of  the  Auditor,  as  provided  in  the  last  preceding 
section,  shall  be  valid  for  any  purpose  whatever  except  as 
between  the  county  and  the  Treasurer,  nor  shall  any  other 
receipt  be  used  in  evidence  in  any  case  or  for  any  purpose  ex- 
cepting in  an  actiorr  by  the  county  against  the  Treasurer  or  his 
bondsmen.  This  section  shall  be  printed  on  the  receipts  fur- 
nished by  the  Auditor. 

Sec.  10.     On  the  first  Monday  in  each  month,  the  Auditor  Anditor to 
shall  prepare  a  statement,  under  oath,  giving  the  total  receipts  SontWj 
during  the  month,  particularizing  each  source  of  revenue,  and  "por*"* 
stating  the  amount  of  each,  giving  the  Funds  into  which  the 
gross  amount  was  separated,  and  the  amount  to  each,  and  the 
aggregate  amount  then  in  each  Fund,  stating  the  amount  paid 
out  of  each  Fund,  and  the  amount  of  warrants  outstanding 
against  it,  and  generally  to  make  a  complete  exhibit  of  all  finan- 
cial  transactions  of  the  month,  and  of  the  condition  of  the 
Treasury. 

ARTICLE   III. 

Salaries  and  Fees. 

Sec.  20.     The  compensation  of  county  officers  shall  be  as  fol-  saiari« 
lowB  :  The  County  Judge  shall  receive  three  thousand  five  hun-  *o'**^- 


510 


STATUTES  OF  CALIFORNIA, 


Salaries 
and  fees. 


Sheriff. 


Camxtj 
Clerk. 


Road 
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Conntj 
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drcd  dollars,  annually,  after  the  expiration  of  the  present  term 
of  office ;  the  District  Attorney  shall  receive  two  thousand  five 
hundred  dollars  per  annum,  and  the  fees  allowed  to  him  bylaw 
for  tlie  collection  of  delinquent  taxes,  but  no  other  fees  or  per- 
quisites; the  Treasurer  shall  receive  two  thousand  five  hundred 
dollars  per  annum,  but  no  fees  or  perquisites;  the  Clerk  of  the 
Board  of  Supervisors,  and  ex  officio  Auditor,  shall  receive  two 
thousand  five  hundred  dollars  per  annum,  and  the  fees  allowed 
by  law  for  the  extension  of  the  figures  on  the  general  tax  roll ; 
provided^  however,  that  he  shall  not  be  paid  for  any  figure  that 
is  not  by  him  absolutely  and  necessarily  placed  upon  the  roll 
itself;  and,  provided,  farther,  that  the  whole  cost  sl)all  not  exceed 
five  hundred  dollars  in  anj^year;  find,  provided ,  further ,  that 
he  shall  not  receive  any  other  fees  or  perquisites;  the  Assessor 
shall  receive  two  thousand  dollars,  and  the  fees  allowed  by  law 
for  the  collection  of  poll  taxes,  but  no  other  fees  or  perquisites; 
The  Superintendent  of  Public  Schools  shall  receive  one  thousand 
dollars  per  annum;  the  Public  Administrator,  Coroner,  and 
Surveyor  shall  each  receive  for  his  own  use  such  fees  as  are 
allowed  by  law  for  his  services;  the  Sheriff  shall  receive  such 
fees  for  his  services,  other  than  is  herein  provided,  as  are  provided 
in  an  Act  entitled  an  Act  to  regulate  fees  in  office  in  certain 
counties  of  this  State,  approved  April  twenty-eighth,  eighteen 
hundred  and  fifty-seven ;  provided,  he  shall  receive  no  mileage 
or  other  compensation  for  the  transportation  of  prisoners  from 
the  County  Jail  to  Court,  or  for  returning  prisoners  to  the  County 
Jail,  and  he  shall  also  receive  two  thousand  four  hundred  dol- 
lars, annually,  for  guarding  the  prisoners  in  the  County  Jail; 
provided,  however,  the  Sheriff  shall  not  have  charge  of  said  pris- 
oners until  the  first  Monday  in  October,  eighteen  hundred  and 
sixty-three;  the  County  Clerk  and  ex  officio  Recorder  shall 
receive  such  fees  as  are  allowed  by  law  for  his  services,  except- 
ing that  he  shall  not  receive  any  fee  or  compensation  for  any 
criminal  business,  writ,  or  paper,  which  the  law  requires  him  to 
transact  or  issue,  either  as  County  Clerk,  Clerk  of  the  County 
Court,  Clerk  of  the  Court  of  Sessions,  or  Clerk  of  the  District 
Court,  other  than  that  the  county  shall  pay  him  two  dollars  for 
each  case  of  misdemeanor,  and  three  dollars  for  each  case  of 
felony,  heard  in  any  Court  of  which  he  is  Clerk.  The  Board  of 
Supervisors  shall  designate  what  number  of  Deputy  Assessors 
may  be  appointed,  and  they  shall  each  receive  a  sum  not  exceed- 
ing five  dollars  per  day  for  each  day  he  actually  and  necessarily 
attended  to  the  duties  of  the  office ;  provided,  however,  that  no 
Deputy  Assessor  shall  bo  paid  by  the  county  for  any  services 
rendered  between  the  first  Monday  in  August  and  the  first  Mon- 
day in  the  following  March.  The  road  Overseers  appointed  by 
the  Supervisors  shall  each  receive  a  per  diem  not  exceedin<j 
three  dollars  for  each  day  he  actually  and  necessarily  attended 
to  the  duties  of  his  office,  but  such  per  diem  shall  be  paid  out  of 
the  Road  Fund  of  the  district,  and  in  no  case  shall  it  be  paid 
out  of  the  general  Treasury.  Until  the  first  Monday  in  Octooer, 
eighteen  hundred  and  sixty-three,  the  County  Warden  shall 
receive  at  the  rate  of  two  thousand  four  hundred  dollars  per 
annum  in  full  for  all  services  of  himself  and  all  necessary  Dep- 
uties and  Guards  for  guarding  the  county  prisoners,  after  which 
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period  the  office  of  Warden  shall  cease,  and  the  prisoners  be 
transferred  to  the  Sheriff.  Nothing  in  this  or  any  other  Act 
shall  be  construed  to  give  any  officer  the  whole  of  the  fees  of 
his  office,  but  only  so  much  thereof  as  are  not  required  by  the 
provisions  of  this  Act  to  be  paid  into  the  Treasury. 

Sec.  21.  The  Sheriff,  County  Clerk,  and  Recorder,  Assessor,  officers  to 
Treasurer,  Auditor,  and  Clerk  of  the  Board  of  Supervisors,  and  "JStiy^^*" 
District  Attorney,  shall  each,  on  the  Saturday  of  each  week,  file 
with  the  Auditor  a  statement,  tinder  oath,  (the  Auditor  making 
his  affidavit  before  some  other  person  authorized  to  administer 
oaths,)  that  he  has  entered  or  caused  to  be  entered  all  legal  fees 
and  perquisites  of  office  which  he  was  entitled  to  charge  or 
receive  for  any  services  rendered  by  him,  or  by  any  Clerk  or 
Deputy  of  his,  or  by  any  one  in  his  service  or  under  his  control, 
in  any  official  capacity,  or  for  any  official  service  rendered  for 
the  State  or  county,  or  for  any  individual,  or  under  any  law; 
and  also,  that  he  has  kept  in  proper  books  a  strict  and  correct 
account  of  all  moneys  by  him  or  by  any  Clerk  or  Deputy  of  his, 
or  by  any  one  in  his  employ  or  under  his  control,  received  for 
any  State  or  county  purposes,  uses  or  trusts  ;  and  that  the 
account  or  statement  of  said  fees,  perquisites,  and  moneys  is  true 
and  correct  in  every  point  and  particular. 

Sec.  22.  Every  officer  collecting  or  receiving  any  money  for  Payment  of 
the  State  or  county,  or  for  any  or  either  of  their  purposes,  uses,  TmSSy?*" 
or  trusts,  or  under  or  by  virtue  of  the  provisions  of  any  law 
whatever,  or  for  any  purpose  whatever,  shall,  at  the  time  of 
filing  the  affidavit  required  by  section  twenty-one,  also  file  with 
the  Auditor  the  Treasurer's  receipt  for  the  whole  of  said  money 
required  by  law  to  be  paid  to  said  Treasurer;  and  the  Auditor 
and  Clerk  of  the  Board,  and  Treasurer,  shall  also,  at  that  time, 
file  the  Treasurer's  receipt  for  the  whole  of  the  fees  received  by 
him ;  and  the  Sheriff,  County  Clerk,  and  Recorder,  and  District 
Attorney,  shall,  at  the  same  time,  each  file  the  Treasurer's  re- 
ceipt for  ten  per  centum  of  the  amount  of  fees  which  he  was 
entitled  to  charge  or  receive  for  services  rendered  by  himself. 
Clerk,  or  Deputy,  or  person  in  his  employ  or  under  his  control, 
since  his  last  report ;  and  the  said  ten  per  cent  of  such  fees  shall 
be  placed  by  the  Treasurer  in  the  County  School  Fund.  And  if 
any  officer  having  the  care,  custody,  or  control  of  any  money 
collected  for  or  belonging  to  the  State  or  county,  or  either  of 
their  uses  or  trusts,  or  having  performed  any  official  service 
without  entering  the  same  on  his  fee  book,  shall  fail  to  make  a 
statement  thereof,  or  shall  fail  to  make  payment  to  the  Treas- 
urer on  the  Saturday  of  each  week,  or  shall  fail,  neglect,  or  re- 
fuse to  comply  with  the  provisions  of  this  or  the  next  preceding 
section,  or  shall  in  any  manner  evade  or  attempt  to  evade  them 
or  either  of  them,  he  shall  be  guilty  of  a  misdemeanor,  and  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by 
imprisonment  for  not  longer  than  one  year,  or  by  both  fine  and 
imprisonment,  and  shall  be  removed  from  office  by  the  Supervi- 
sors. 

Sec.  23.  No  officer  shall  receive  any  salary,  fee,  or  compen- 
sation whatever,  other  than  is  provided  in  this  Act,  for  services 
of  any  kind  or  nature  whatever,  rendered  to  or  for  the  county 
by  him,  or  by  any  Clerk  or  Deputy  of  his,  or  by  any  other  per- 
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son  for  him ;  nor  shall  any  Clerk,  Deputy,  or  Assistant,  be 
allowed  to  any  officer  at  the  expense  of  the  county.  And  every 
officer  who  receives  a  specific,  salary,  shall,  unless  otherwise 
herein  especially  provided,  pay  into  the  Treasury  all  moneys 
allowed  by  the  State  for  any  service  rendered  by  him. 

ARTICLE   IV. 

MiaceUancoiis. 

offlcw  Sec.  24.    The  Board  of  Supervisors  shall  ^x  the  amount  of  the 

*********'  official  bonds  of  the  several  county  officers,  and  also  of  Eoad 
Over8oor,  Justices  of  the  Peace,  Constables,  and  other  district  or 
township  officers.  All  official  bonds  shall  be  to  "The  People  of 
the  State  of  California,"  but  any  such  bond  may  be  sued  on,  with- 
out assignment,  b}'  any  party  damaged  by  the  official  act  of  the 
principal  in  such  bond.  The  bonds  shall  be  joint  and  several  in 
form,  but  each  surety  may  fix  the  amount  for  which  he  is  held, 
and  no  judgment  shall  be  rendered  against  him  for  a  greater  sum 
than  the  amount  so  fixed.  Every  official  bond  shall  be  approved 
by  the  Board  of  Supervisors  in  open  session,  -which  fact  snail  be 
entered  in  their  minutes,  and  be  indorsed  on  the  bond  by  the 
Clerk,  and  it  shall  then  be  approved  by  the  County  Judge; 
provi(i('<f,  however,  that  when  any  other  law  fixes  a  minimum  for 
the  penalty  of  an  officer's  bond,  the  Supervisors  &hall  not  have 
power  to  fix  a  less  amount. 

Custody  of.  Sko.  25.  The  County  Clerk  shall  bo  the  custodian  of  all  official 
bonds,  excepting  his  own,  which  shall  bo  in  the  custody  of  the 
Clerk  of  the  Board  of  Supervisors.  All  fee  books  kept  by  any 
oflicer  shall  be  the  property  of  the  county,  and  shall  bo  depos- 
ited with  the  Auditor  at  the  expiration  of  every  term  of  office. 

Kow bonds.  Skc.  20.  Whenever  from  death,  insolvency,  absence,  applica- 
tion of  a  bondsman  to  be  released,  or  other  cause,  the  Super- 
visors become  dissatisfied  with  the  sureties  on  any  official  bond, 
or  when,  in  their  opinion,  the  penalty  in  any  such  bond  is  too 
small,  they  may  cite  the  officer  to  file  a  new  bond  within  ten 
days,  or  otherwise  to  appear  before  them  and  show  cause,  if  any 
he  has,  wby  he  should  not  do  so ;  and  if  at  the  hearing  it  be  de- 
termined that  he  shall  file  such  new  bond,  and  he  does  not  then 
file  it  within  ten  days,  his  office  shall  be  declared  vacant  and  bo 
filled  as  in  case  of  a  vacancy  from  any  other  cause. 

VMtaciefl.  Skc.  27.  Whenever  any  vacaucy  occurs  in  auj' couuty,  OT  dis- 
trict, or  township  office,  excepting  the  office  of  County  Judge,  or 
Supervisor,  the  Supervisors  shall  fill  the  vacancy;  and  the  per- 
son so  ai/])ointed  shall  hold  until  the  next  general  election,  and 
until  his  successor  is  elected  and  qualified,  unless  the  appointee 
is  a  Justice  of  the  Peace,  in  which  case  he  shall  hold  until  the 
next  judicial  election,  and  until  his  successor  is  elected  and  quali- 
fied -J  and  in  case  the  vacancy  is  in  the  office  of  Supervisor,  a  spe- 
cial election  shall  be  called  in  the  proper  district  to  elect  for  tne 
unexpired  term. 

PrinUng.  Skc.  28.     The  Board  of  Supervisors  shall,  annually,  advertise 

for  bids  for  the  printing  of  such  blanks,  the  furnishing  of  such 
stationery,  and  the  publishing  of  such  advertisements,  as  belong 
to  the  touiiiy  to  i)ay  for.     And  the  several  contracts  shall  bo 
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awarded,  for  not  exceeding  one  year,  to  the  lowest  bidders  giv- 
ing satisfactory  security;  provided,  that  the  advertising  shall  be 
given  to  one  of  the  two  newspapers  having  the  largest  circula- 
tion in  the  county. 

Sec.  29.  The  Supervisors  shall  furnish  an  office  for  the  County  oiBceg.  Bta- 
Jadge,  the  Superintendent  of  Common  Schools;  offices,  furni- wo^^^ry. o^. 
ture,  fuel,  lights,  stationery,  and  blanks,  for  the  Auditor,  Treas- 
urer, and  Assessor;  offices,  furniture,  fuel,  lights,  and  record 
books,  for  the  County  Clerk,  and  Eecorder,  and  Sheriff;  and  an 
oflScc,  furniture,  fuel,  lights,  and  criminal  blanks,  for  the  District 
Attorney;  and  stationery  for  the  District  and  County  Courts,  on 
the  order  of  the  Judge,  stating  what  is  required ;  but  in  no  case 
shallany  stationery  or  printing  be  paid  for  by  the  county  when 
the  service  in  which  such  stationery  or  blanks  is  used  is  paid  for 
in  whole  or  in  part  by  fees. 

Sec.  30.     The  President  of  the  Board  of  Supervisors,  and  Examination 
Auditor,  shall  at  least  once  in  each  month  examine  the  books  and  ^fiSSurer 
vouchers  of  the  Treasurer  and  other  officers  having  the  collec- 
tion, care,  custody,  control,  or  disbursement  of  any  public  money, 
and  they  shall  also  at  the  same  time  ascertain  by  actual  count 
that  the  Treasurer  has  on  hand  the  amount  of  money  which  the 
Auditor's  books  and  his  vouchers  require  to  be  on  hand,  and 
they  shall  file  with  the  Supervisors  a  statement  of  the  amount 
and  kind  of  money  they  find,  and  to  which  Fund  it  belonge. 
And  if  they  ascertain  or  believe  that  any  officer  has  violated  or  siupenaion 
is  violating  this  Act,  they  shall,  by  written  notice,  suspend  him  ^™  °®<^®* 
from  office,  and  appoint  a  temporary  officer  in  his  place,  who 
shall  qualify  and  take  possession;  and  the  President  and  Auditor 
shall  make  complaint  forthwith  against  the  suspended  officer,  so 
that  the  matter  may  be  tried  and  determined. 

Sec.  31.  The  Clerk  of  the  County  Court  shall,  upon  demand,  Oonnty 
issue  subpoenas  under  the  seal  of  the  Court,  requiring  the  parties  SJSim.*"* 
to  appear  before  the  Supervisors  and  testify  in  any  matter  pend- 
ing before  them.  Such  subpoenas  may  be  served  in  the  same 
manner  as  other  subpoenas,  and  any  disobedience  thereto,  or  any 
refusal  to  testify  before  the  Board,  shall  be  punished  for  con- 
tempt by  the  County  Judge  in  the  same  manner  as  though  the 
contempt  had  been  committed  in  his  Court;  provided,  that  said 
Clerk  shall  not  receive  any  fees  for  issuing  such  subpoenas. 

Sec.  32.  Supplies  for  the  Hospital  and  Poor  House  shall  be  SuppUoa. 
purchased  by  contract,  after  advertising  at  least  five  days.  No 
contract  shall  be  for  a  longer  period  than  three  months.  And 
whenever  the  Board  of  Supervisors  sh^^ll  contract  for  or  order 
any  labor,  material,  or  supplies  of  any  kind,  for  the  use  of  the 
county,  such  cpntract  or  order  shall  specify  the  Fund  or  Funds 
out  of  which  payment  is  to  be  made.  And  no  contract  shall  be 
entered  into  until  it  has  received  the  approval  of  the  Auditor. 

Sec.  33.     No  jury  or  witness  fees  shall  be  allowed  in  any  poesnot 
criminal  case,  but  every  juror  in  any  criminal  case,  residing  j|.55J5nia° 
more  than  three  miles  from  the  Court  House,  shall  be  allowed  caww. 
mileage,  at  the  rate  of  twenty  cents  per  mile,  one  way  only, 
from  his  place  of  residence  to  the  Court  House,  for  each  day's 
actual  attendance;  provided,  however,  that  in  no  case  shall  any 
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such  mileage  exceed  two  dollars  for  any  one  day.  Whenever 
the  civil  calendar  is  called  in  the  District  or  County  Court,  the 
Attorney  for  plaintiff  shall  state  whether  it  is  an  equity  or  jury 
FeMindvU  case,  Or  case  to  bo  tried,  by  consent,  by  the  Court.  If  it  is  a 
jury  case,  the  plaintiff  shall  be  responsible  for  twenty-four  dol- 
lars jury  fee,  and  no  continuance  on  his  motion  shall  be  granted 
until  such  fee  is  paid,  and  no  continuance  shall  be  granted  on 
defendant's  motion  until  he  pay  such  fee;  and  if  the  ease  is  dis- 
missed by  consent,  or  on  motion  of  either  party,  plaintiff  shall 
pay  such  fee;  in  case  of  trial,  a  jury  fee  of  two  dollars  per 
juror,,  per  day,  shall  be  paid,  as  now  provided  by  law.  The  jury 
fees  paid  under  the  provisions  of  this  section  to  be  recovered  as 
other  costs.  All  jury  fees  shall  be  paid  to  the  Clerk  of  the 
Court,  who  shall  retain  them  until  the  close  of  the  term,  when 
he  shall  distribute  the  whole,  pro  rata,  among  the  jurors,  in 
accordance  with  the  number  of  days  they  have  severally  been 
in  attendance  on  the  Court. 

Sec.  34.  The  office  hours  of  the  Auditor  and  Treasurer  shall 
be  from  nine  a.  m.  to  four  o'clock  p.  m. 

Sec.  35.  No  property  belonging  to  the  county  shall  be  leased 
for  a  longer  period  than  two  years,  and  no  property  belonging 
to  other  parties  shall  bo  leased  for  the  use  of  the  county  for  a 
longer  period  than  two  years. 
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Sec.  36.  All  county  moneys,  excepting  the  moneys  levied  for 
county  roads,  such  moneys  as  are  levied  by  special  Act  for  a 
special  purpose,  and  such  moneys  as  are  herein  otherwise  pro- 
vided for,  shall  be  distributed  into  Funds  as  follows :  Thirty  per 
cent  into  a  Sinking  and  Interest  Fund,  to  bo  used  as  provided 
in  the  Act  of  April  twenty-fourth,  eighteen  hundred  and  fifty- 
eight,  commonly  called  the  Sacramento  Consolidation  Bill ;  ten 
per  cent  into  a  School  Fund,  to  bo  used  for  school  purposes,  as 
provided  by  law;  ten  per  cent  into  a  Hospital  Fund,  to  be  need 
in  maintaining  a  Hospital  and  Poor  House,  and  supporting  the 
indigent  sick  of  the  county ;  twenty  per  cent  into  a  Kedemption 
Fund,  to  be  used  as  provided  in  section  forty;  and  the  remain- 
ing thirty  per  cent  into  a  General  Fund,  for  general  county 
purposes. 

Sec.  37.  Whenever  any  account  has  been  allowed  by  the 
Supervisors,  and  approved  by  the  Auditor,  the  Auditor  shall 
draw  his  warrant  therefor  on  the  General,  or  Road,  or  Eedemp- 
tion,  or  Hospital  Fund,  as  the  case  may  be,  preserving  on  the 
tag  in  the  margin  of  the  book  from  which  the  warrant  is  taken 
a  memorandum  of  its  number,  the  date  of  its  issuance,  the  date 
of  the  allowance  of  the  account,  its  amount,  to  whom  allowed, 
and  the  Fund  out  of  which  it  is  payable,  and  he  shall  also  enter 
in  his  record,  opposite  the  registry  of  the  claim,  the  number  of 
the  warrant  drawn;  and  he  shall,  on  the  Saturday  of  each 
week,  furnish  the  Treasurer  with  a  record,  (in  the  order  in 
which  the  accounts  were  allowed  and  the  warrants  drawn,)  of 
all  warrants  drawn  during  the  week,  their  respective  numbers, 


FOUBTEENTH  SESSION.  515 

• 

amonnts,  in  whose  favor,  and  on  what  Fund,  and  the  Treasurer 
shall  pay  them  in  such  order  whenever  there  is  any  money  in 
the  Fund  applicable  thereto. 

Sec.  38.  The  fiscal  year  shall  commence  on  the  first  Monday  Fiwai  jrear. 
in  the  month  of  March.  If,  at  the  close  of  any  fiscal  year,  or 
on  the  first  Monday  of  any  June,  September,  or  December, 
there  shall  be  any  moneys  remaining  in  any  special  Fund,  ex- 
cepting the  School  Fund  and  th«  several  Boad  Funds,  after  all 
claims  against  such  Fund  have  been  paid,  or  sufficient  money 
for  such  payment  is  set  apart,  such  moneys  shall  be  transferred 
to  the  Eedemption  Fund.  At  the  time  of  making  the  assess- 
ment rolls,  the  Assessor  shall  mark,  in  a  distinct  column  on  saici 
roll,  the  number  of  the  Eoad  District  in  which  the  property  is 
situated  -,  and  the  Collector  shall,  in  his  payments  to  the  Treas- 
urer, designate  the  amount  of  road  tax  collected  in  each  dis- 
trict, and  the  Auditor  and  Treasurer  shall  keep  the  moneys  of 
each  Eoad  District  separate  and  distinct ;  and  the  moneys  col- 
lected from  the  road  tax  shall  be  expended  in  the  district  where 
the  same  are  raised. 

Sec.  39.  As  soon  as  possible  after  the  passage  of  this  Act,  order  of 
the  Auditor  shall  draw  his  warrants  on  the  General  Fund  for  w'Srami?. 
all  legal  claims  that  have  been  allowed,  without  reference  to  the 
Fund  out  of  which  they  were  made  payable  by  the  so-called  Con- 
solidation Bill,  accrued  against  the  county  prior  to  the  passage 
of  this  Act ;  such  warrants  shall  bo  drawn,  and  be  numbered,  and 
have  precedence  in  the  order  the  claims  stand  registered  in  the 
register  of  accounts  allowed,  and  the  Auditor  shall  furnish  the 
Treasurer  a  list  of  such  warrants  in  the  mannerprovided  in  section 
thirty-seven,  and  no  warrant  shall  be  drawn  under  the  provisions 
of  section  thirty-seven  until  the  provisions  of  this  section  have 
been  complied  with ;  it  being,  and  it  is  herebv  declared  to  be,  the 
intention  of  this  Act  to  have  all  claims  for  ordinary  expenditures, 
past  or  future,  paidiout  of  the  General  Fund,  except  as  otherwise 
herein  provided,  and  paid  in  the  order  in  which  such  claims  have 
been  or  may'be  allowed,  without  reference  to  the  Fund  they  were 
originally  charged  against;  provided,  however,  that  all  warrants 
for  claims  against  the  Eoad  Funds,  School  Fund,  and  Levee 
Fund,  shall  be  drawn  against  those  Funds;  provided,  further, 
that  all  claims  against  the  Pauper  and  Indigent  Sick  Fund  shall 
be  drawn  against  the  Hospital  Fund,  and  be  paid  out  of  said 
Fund. 

Sec.  40.  "Whenever  the  Eedemption  Fund  contains  the  sum  of  Redemption 
one  thousand  dollars  or  over,  the  Treasurer  shall  give  five  days  °^  ^'•rxviu. 
notice  in  one  newspaper  of  general  circulation,  published  in  the 
City  of  Sacramento,  that  he  will,  until  twelve  o'clock,  m.,  on  a  day 
named,  receive  sealed  proposals  for  the  whole  or  any  part  of  said 
earn  (naming  it)  to  be  exchanged  for  claims  on  the  General  Fund, 
and  that  such  money  will  be  awarded  to  the  party  or  parties 
who  will  give  the  greatest  amount  of  warrants  per  dollar  of  the 
•money.  At  the  time  named  he  shall  open  the  bids  in  public, 
and  register  and  examine  them,  and  make  the  award  to  the  best 
bidders,  which  award  he  shall  certify  to  the  Auditor,  who  shall 
thereupon,  upon  the  delivery  for  cancellation  of  the  warrants  on 
the  General  Fund,  draw  his  warrant  or  warrants  for  the  proper 
amounts  payable  out  of  the  Eedemption  Fund.    Every  warrant 
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drawn  on  the  Bedemption  Fand  shall  give  the  number  of  the 
warrant  or  warrants  on  the  General  Fund,  in  lieu  of  which  it 
was  drawn ;  and  the  Treasurer,  upon  the  redemption  of  any 
warrants  under  the  provisions  of  this  Act,  shall  cancel  the 
registry  of  them  furnished  him  by  the  Auditor.  At  the  close  of 
office  hours  on  the  Saturday  of  each  week,  the  Treasurer  shall 
attend  at  the  office  of  the  Auditor,  and  in  his  presence  cancel, 
by  cutting,  all  warrants,  bonds,  and  coupons  paid  or  redeemed 
during  the  week,  and  the  Auditor  shall  give  him  credit  for  the 
amount  paid. 

Sec.  41.  On  the  first  Monday  in  each  month,  the  Auditor 
shall  prepare  a  statement,  under  oath,  giving  the  total  receipts 
during  the  month,  particularizing  each  source  of  revenue,  and 
stating  the  amount  of  each,  givmg  the  Funds  into  which  the 
gross  amount  was  separated,  and  the  amount  to  each,  and  the 
aggregate  amount  then  in  each  Fund ;  stating  the  amount  paid 
out  of  each  Fund,  and  the  amount  of  warrants  outstanding 
against;  and  generally  to  make  a  complete  exhibit  of  all  finan- 
cial transactions  of  the  month,  and  of  the  condition  of  the 
Treasury. 

Sec.  42.  As  soon  as  possible  after  the  first  meeting  of  the 
Board  of  Supervisors  under  this  Act,  and  at  the  commencement 
of  the  fiscal  year  each  year  thereafter,  the  Auditor,  Assessor, 
President  of  the  Board  of  Supervisors,  and  Treasurer,  shall  each 
make  and  file  with  the  Clerk  of  the  Board,  an  estimate,  under 
oath,  of  the  probable  revenue  of  the  county  applicable  to  dis- 
tribution under  the  provisions  of  section  thirty-four,  that  will 
accrue  during  the  fiscal  year,  giving  in  the  estimate  the  various 
sources  of  revenue  and  the  amount  anticipated  from  each ;  and 
at  the  next  regular  meeting  of  the  Board  of  Supervisors,  shall 
examine  such  estimates  and  make  an  estimate  themselves,  w^hich 
latter  estimate  shall  be  entered  upon  their  records,  and  shall  be 
the  official  estimate  for  the  year ;  promdedf  however,  that  the 
estimate  of  the  Supervisors  shall  not  exceed  the  average  of  the 
estimates  made  by  the  officers;  and  provided.,  fnrtlfer,  that  the 
first  estimate  shall  be  from  the  organization  of  the  Board  until 
the  commencement  of  the  fiscal  year  in  eighteen  hundred  and 
sixty-four. 

Sec.  43.    It  shall  be  unlawful  for  the  Supervisors  to  make  or 

superviBori  ^^^^^)  ^^  ^^^  ^^^  Auditor  to  approvc,  any  contract,  claim,  or  ac- 
andAuditor.  count  accruod  duriug  any  period  for  which  the  estimate  men- 
tioned in  the  next  preceding  section  has  been  made,  when  such 
contract,  claim,  or  account,  added  to  all  the  contracts,  claimSi 
and  accounts  previously  made,  accrued,  allowed,  or  approved, 
and  such  as  are  fixed  by  law,  payable  out  of  the  General  Fund, 
will  amount  to  sixty  per  centum  of  the  official  estimate.  And 
vio'atioiM  of  every  pretended  contract,  claim,  or  account,  attempted  to  bo 
made,  allowed,  or  approved,  contrary  to  the  provisions  of  this 
section,  shall  be  and  it  is  hereby  declared  and  determined  to  be 
a  fraud,  and  wholly  void  against  the  county,  either  as  an  agree- 
ment or  contract,  or  as  the  foundation  of  a  quatitum  menai  or 
quantum  valebat.  And  each  Supervisor  who  votes  to  make  or 
allow,  and  the  Auditor  who  approves  any  such  contract,  claim, 
or  account,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
his  office  shall  become  vacant,  and  he  shall  be  punished  by  a  fine 
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not  exceeding  one  thousand  dollars,  or  by  imprisonment  not  ex- 
ceeding one  year,  or  by  both  fine  and  imprisonment ;  and  each 
Supervisor  who  votes  to  make  or  allow,  and  the  Auditor  who 
approves  such  contract,  claim,  or  account,  shall  be  personally 
liable  to  the  party  of  the  other  part  for  the  payment  thereof; 
provided^  however,  that  the  prohibition  of  this  section  shall  not 
apply  to  the  allowing  and  approving  of  claims  fixed  by  law,  or 
of  payments  required  by  law  to  be  made,  nor  shall  it  apply,  so 
far  as  such  additional  moneys  are  concerned,  when  there  are 
moneys  received  beyond  the  estimate.  If  any  officer  required  penaiUM. 
by  section  forty-two  to  make  an  estimate,  fails,  neglects,  or  re- 
fuses to  do  so  at  the  proper  time,  his  office  shall  be  declared  va- 
cant, and  he  shall  be  proceeded  against  for  misdemeanor,  and  be 
punished  by  fine  or  imprisonment,  or  both,  not  exceeding  the 
extent  to  which  Justices'  Courts  have  jurisdiction. 

Sec.  44.  The  Act  of  April  twenty-fourth,  eighteen  hundred  Acta 
and  fifty-eight,  entitled  an  Act  to  repeal  the  Act,  passed  March  '•p**^®^- 
twenty-sixth,  eighteen  hundred  and  fifty-one,  entitled  an  Act  to 
incorporate  the  City  of  Sacramento,  and  the  several  Acts  amend- 
atory and  supplementary  thereto,  and  to  incorporate  the  City 
and  County  of  Sacramento,  the  Act  of  May  second,  eighteen 
hundred  and  sixty-one,  entitled  an  Act  conferring  further  pow- 
ers on  the  Board  of  Supervisors  of  the  City  and  County  of  Sac- 
ramento, and  the  Act  of  May  eighteenth,  eighteen  hundred  and 
sixty-one,  supplemental  thereto,  the  Act  of  May  second,  eighteen 
hundred  and  sixty-one,  entitled  an  Act  prescribing  a  certain  duty 
of  the  Auditor  of  the  City  and  County  of  Sacramento,  an  Act 
concerning  the  offices  of  Coroner  and  Harbor  Master  in  the  City 
and  County  of  Sacramento,  approved  May  twentieth,  eighteen 
hundred  and  sixty-one,  the  Act  of  May  sixth,  eighteen  hundred 
and  sixty-two,  entitled  an  Act  to  regulate  fees  in  office  in  the 
County  of  Sacramento,  the  Act  of  May  ninth,  eighteen  hundred 
and  sixty-two,  entitled  an  Act  concerning  the  fees  of  certain 
ofificers  of  the  City  and  County  of  Sacramento,  and  all  other 
Acts  and  parts  of  Acts  conflicting  or  inconsistent  with  the  pro- 
visions of  this  Act,  are  hereby  repealed,  so  far  as  the  same  do 
conflict  with  the  provisions  of  this  Act. 

Sec.  45.     Sections  three  and  seven  of  this  Act  shall  take  effect  xotaJceeffect 
immediately,  and  the  remainder  of  this  Act  shall  take  effect  on 
the  second  Monday  after  the  special  election  for  Supervisors,  as 
provided  in  section  seven. 

Sec.  46.  All  the  provisions  of  the  Act  of  April  twenty-eighth,  Acumade 
eighteen  hundred  and  fifty-seven,  entitled  an  Act  to  regulate  »ppw«a>ie. 
fees  in  office  in  certain  counties  of  this  State,  also  sections  num- 
bers fifty-two,  fifty-eight,  fifty-nine,  sixty,  sixty-two,  sixty-four, 
and  sixty-seven,  of  an  Act  entitled  an  Act  to  regulate  fees  of 
office  in  certain  counties  of  this  State,  approved  April  tenth, 
eighteen  hundred  and  fifty-five,  are  hereby  made  applicable  to 
the  County  of  Sacramento,  except  as  is  in  this  Act  otherwise 
provided. 
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Chap.  CCCXLVIII. — An  Act  making  appropricUiawt  for  the  Sup- 
port of  the  Civil  Government  of  ihia  State  for  the  Fifteenth  Fi»cal 
Year,  commencing  on  the  first  day  of  July  ^  A,  D,  eighteen  hundred  antd 
sixty-three^  and  ending  on  the  thirtieth  day  of  June,  A,  D,  eighteen 
hundred  and  sixty-four. 

[ApproYcd  April  25,  1863.] 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  following  sums  of  money  are  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  objects  hereinafter  expressed,  for  the  support 
of  the  civil  government  of  this  State  for  the  fifteenth  fiscal 
year,  commencing  on  the  first  day  of  July,  A.  D.  eighteen  hun- 
dred and  sixty-three,  and  ending  on  the  thirtieth  day  of  June, 
eighteen  hundred  and  sixty-four,  inclusive : 

For  salary  of  Governor,  seven  thousand  dollars. 

For  rent  of  Governor's  office,  nine  hundred  dollars. 

For  pay  of  Porter  in  the  office  of  the  Governor,  six  hundred 
dollars. 

For  salary  of  Private  Secretary  of  Governor,  twenty-four 
hundred  dollars. 

For  salary 'of  Clerk  in  the  Executive  Department,  eighteen 
hundred  dollars. 

For  Special  Contingent  Fund  of  the  Governor's  office,  to  bo 
drawn  at  his  discretion,  five  thousand  dollars;  provided,  that 
this  amount  shall  be  used  for  a  Secret  Service  Fund,  at  the 
discretion  of  the  Governor,  and  for  no  other  purpose  whatever ; 
provided,  further,  that  the  Governor  shall  account  for  the  dis- 
Dursomont  of  the  same  to  the  Senate  at  the. next  session  of  the 
Legislature. 

For  pay  of  rewards  which  may  be  offered  by  the  Governor, 
under  the  Act  of  April  twenty-ninth,  eighteen  hundred  and 
fifty-one,  a  sum  not  exceeding  three  thousand  dollars. 

For  salary  of  Secretary  of  State,  four  thousand  dollars. 

For  salary  of  Clerks  in  the  office  of  Secretary  of  State,  four 
thousand  and  fifty  dollars. 

For  postage  in  office  of  Secretary  of  State,  six  hundred  dol- 
lars. 

For  transportation  of  documents  and  books  ordered  to  be  dis- 
tributed, one  thousand  six  hundred  dollars. 

For  pay  of  Porter  in  office  of  Secretary  of  State,  one  hundred 
dollars. 

For  stationery,  blank  books,  lights,  fuel,  etc.,  for  the  Legisla- 
ture and  State  officers,  fifteen  thousand  dollars ;  said  amount  to 
be  used  for  no  other  purpose  by  the  Secretary  of  State ;  and  no 
Clerk  shall  receive  his  salary  out  of  said  Fund. 

For  contingent  expenses  in  office  of  Secretary  of  State,  one 
hundred  dollars. 
OontroUer.  .     For  Salary  of  Controller  of  State,  four  thousand  dollars. 

For  salary  of  Deputy  Controller,  eighteen  hundred  dollars. 

For  salaries  of  Clerks  in  the  office  of  Controller  of  State,  five 
thousand  four  hundred  dollars. 
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For  expressage  and  postage  in  the  office  of  Controller  of  State, 
fifteen  hundred  dollars. 

For  pay  of  Porter  in  the  office  of  Controller  of  State,  one 
hundred  dollars. 

For  carrying  out  the  provisions  of  the  Stamp  Act,  new  dies,  stamp  Act. 
salaries  of  Clerks,  etc.,  five  thousand  dollars. 

For  salary  of  State  Treasurer,  four  thousand  dollars.  TreMuror. 

For  salary  of  Clerks  in  the  office  of  Treasurer  of  State,  three 
thousand  six  hundred  dollars. 

For  salary  of  Watchman  in  the  office  of  Treasurer  of  State, 
twelve  hundred  dollars. 

For  pay  of  Porter  in  the  office  of  Treasurer  of  State,  one  hun- 
dred dollars. 

For  posting  and  cancelling  coupons,  three  hundred  dollars. 

For  postage  and  contingent  expenses  in  Treasurer's  office, 
two  hundred  dollars. 

For  salary  of  Attorney-General,  four  thousand  dollars.  Attorney 

For  rent  of  office  for  Attorney-General,  four  hundred  and  General, 
eighty  dollars. 

For  costs  and  expenses  of  suits  where  the  State  is  a  party  in 
interest,  to  be  expended  under  the  direction  of  the  Attorney- 
General,  two  thousand  dollars. 

For  salary  of  Superintendent  of  Public  Instruction,   three  snperfn- 
thousand  dollars.  .  ^^^f  *»' 

For  salary  of  Clerk  in  the  office  of  Superintendent  of  Public  insmiction. 
Instruction,  eighteen  hundred  dollars. 

For  rent  of  office  for  Superintendent  of  Public  Instruction, 
four  hundred  and  fifty  dollars. 

For  postage  and  expressage  for  Superintendent  of  Public 
Instruction,  eight  hundred  dollars. 

For  stationery,  lights,  and  fuel;  for  office  of  Superintendent  of 
Public  Instruction,  one  hundred  and  fifty  dollars. 

For  Contingent  Fund  for  Superintendent  of  Public  Instruc- 
tion, fifty  dollars. 

For  travelling  expenses  of  Superintendent  of  Public  Instruc- 
tion, one  thousand  dollars. 

For  salary  of  Surveyor-General,  two  thousand  dollars.  surveyor. 

For  salary  of  Clerk  in  the  office  of  Surveyor-General,  eighteen  <^®°®™*- 
hundred  dollars. 

For  postage  and  expressage  for  Surveyor-Gen eral's  office,  two 
hundred  and  fifty  dollars. 

For  salary  of  Kegister  of  State  Land  Office,  two  thousand  Land  office. 
dollars. 

For  the  purchase  of  maps  and  plats  of  townships  from  United 
States  Surveyor-General,  three  hundred  dollars ;  and  for  copy- 
ing the  same  for  use  of  County  Surveyors  and  State  Locating 
AMuts,  two  hundred  and  fifty  dollars. 

For  salary  of  Clerk  and  Draughtsman  in  State  Land  Office, 
forty-two  hundred  dollars. 

For  rent  of  office  for  Surveyor-General  and  Land  Office,  six 
hundred  and  sixty  dollars. 

For  postage  and  expressage  in  the  State  JJand  Office,  twa 
hundred  and  fifty  dollars. 

For  salaries  of  Porters  in  State  Land  Office,  and  in  Surveyor- 
Generars  office,  each,  one  hundred  and  fifty  dollars. 
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For  binding  books,  and  contingent  expenses  in  State  Land 
Office,  one  hundred  dollars. 

For  survey  of  State  Prison  Grounds,  and  making  map  of 
same,  one  hundred  and  fiftv  dollars. 
State  For  salary  of  State  Librarian,  two  thousand  five  hundred  dol- 

For  pay  of  Porter  for  State  Library  rooms,  nine  hundred  dol- 
lars. 

For  postage  and  expressage  for  State  Library,  two  hundred 
dollars. 
Board  of  For  pay  of  Clerk  of  Board  of  Examiners,  six  hundred  dol- 

Ezaminen.    ]oj>g 

For  pay  of  Expert  to  Board  of  Examiners,  six  hundred  dol- 
lars, 
gupreme  For  Salaries  of  Justices  of  Supreme  Court,  twenty-six  thou- 

^"^'         sand  five  hundred  dollars. 

For  pay  of  Bailiff  of  the  Supreme  Court,  nine  hundred  dol- 
lars. 

For  rent  of  Supreme  Court  rooms,  two  thousand  dollars. 
For  salary  of  Secretary  of  the  Supreme  Court,  eighteen  hun- 
dred dollars. 
•      For  salary  of  Eeporter  of  Supreme  Court,  ipur  thousand  dol- 
lars. 

,   For  each  three  hundred  copies  of  the  Supreme  Court  Reports, 
as  provided  by  law,  two  thousand  dollars. 
DiBtrict  For  salaries  of  District  Judges,  eighty  thousand  dollars. 

Judges.  Pqp  transportation  of  prisoners  to  the  State  Prison,  twenty- 

S^ri;™  five  thousand  dollars. 

For  per  diem  and  mileage  of  Lieutenant-Governor  and  Sena- 
tors, forty-five  thousand  dollars. 
Logiaiatare.      For  per  dicm  and  mileage  of  Members  of  the  Assembly, 
ninety  thousand  dollars. 

For  pay  of  officers  and  Clerks  of  the  Senate,  fifteen  thousand 
dollars. 

For  pay  of  officers  and  Clerks  of  the  Assembly,  seventeen 
thousand  dollars. 

For  contingent  expenses  of  the  Senate,  four  thousand  dol- 
lars. 

For  contingent  expenses  of  the  Assembly,  six  thousand  dol- 
lars. 
printiiig.         Eor  printing,  paper,  and  official  advertisements,  forty  thou- 
sand dollars. 
Asyiumfl-         For  support  of  the  State  Asylum  for  the  Insane,  eighty-four 
thousand  dollars. 

For  salary  of  Eesident  Physician  of  the  Insane  Asylum,  five 
thousand  dollars. 

For  salary  of  Assistant  Physician  of  the  Insane  Asylum,  three 
thousand  dollars. 
K«nt-  For  rent  of  State  House,  five  thousand  dollars. 

For  rent  of  State  Library  rooms,  one  thousand  dollars. 
Adjntanu         For  Salary  of  Adjutant-General,  four  thousand  dollars, 
oeuerai.  p^p  p^^t  of  office   of  Adjutant-Gcneral,  four  hundred   and 

twenty  dollars. 
For  rent  of  State  Arsenal,  three  hundred  dollars. 
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For  pay  of  Clerk  in  office  of  Adjutant-General,  eighteen  hun- 
dred dollars. 

For  pay  of  additional  Clerk  hire  in  the  office  of  Adjutant- 
General,  twenty-two  hundred  dollars. 

For  cleaning  and  repairing  arms,  cartage,  and  transportation 
of  arms,  eighteen  hundred  dollars. 

For  postage   and   expressage   for  Adjutant-Generars   office, 
three  hundred  dollars. 

For  pay  of  Porter  in  the  Adjutant-General's  office,  two  hun- 
dred dollars. 

For  contingent  expenses  of  Adjutant-GeneraFs  office,  one  hun- 
dred dollars. 

For  salaries  of  Stamp  Inspectors,  three  thousand  dollars.         i^lStore. 

For  the  education  and  care  of  the  indigent  Deaf,  Dumb,  and  Deaf,  Dumb, 
Blind,  in  accordance  with  the  provisions  of  an  Act,  approved  "»^  ^"°^- 
March  twenty-ninth,  eighteen   hundred  and  sixty-one,  fifteen 
thousand  dollars. 

For  the  support  of  State  Prison,  to  be  expended  under  the  state  Prison. 
direction  of  the  State  Prison  Directors,  fifty  thousand  dollars. 

For  the  support  of  the  State  Eeform  School,  fifteen  thousand 
dollars. 

For  the  support  of  Common  Schools  in  this  State,  the  sum  cornmon 
of  thirty-three  thousand  two  hundred  and  eighty-six  dollars  8c>»<»>"- 
and  fifty  cents;  one  half  thereof  to  be  distributed  semi-annu- 
ally, as  provided  by  law  for  the  distribution  of  school  moneys ; 
being  the  same  amount  due  from  the  State  to  the  School  Fund 
for  interest  on  the  receipts  from  the  sale  of  School  Lands. 

For  postage,  expressage,  and  telegraphing,  for  Governor's  Governor's 
office,  two  hundred  dollars.  **®^®- 

For  support  of  the  State  Normal  School,  six  thousand  dollars.  Normal 

For  the  Magdalen  A.sylum,  three  thousand  dollars.  School. 

For  the  San  Francisco  Ladies'  Protection  and  Relief  Society,  Aayium«,«tc 
three  thousand  dollars. 

For  the  Home  for  the  Care  of  the  Inebriate,  three  thousand 
dollars. 

For  the  San  Francisco  Protestant  Orphan  Asylum,  six  thou- 
sand dollars. 

For  the  San  Francisco  Female  Catholic  Orphan  Asylum,  six 
thousand  dollars. 

For  the  Male  Orphan  Asylum  in   Marin  County,  two  thou- 
sand dollars. 

For  the  Eoman   Catholic  Orphan  Asylum  of  Los  Angeles, 
two  thousand  dollars. 

For  the  support  of  the  Roman  Catholic  Female  Orphan  So- 
ciety in  Santa  Barbara,  one  thousand  dollars. 

For  the  Ladies'  Patriotic  Fund  of  the  Pacific,  two  thousand 
dollars. 

For  the  Sacramento  Iloward  Benevolent  Association,  two  thou- 
sand dollars. 

The  Trustees  of  said  Asylums  are  hereby  required  to  report  Tnute« 
to  the  Legislature,  on  or  before  the  twentieth  day  of  December  *«  "!»'*• 
next,  a  detailed  statement  of  the  expenditure  of  these  respective, 
appropriations,  with  the  number  of  orphans,  and  others,  who 
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have  been  inmates  of  said  Asylums,  severally,  during  the  year 
ending  at  the  date  of  their  reports. 
Agrieuitnrai     The  following  sums  are  hereby  appropriated  for  the  benefit  of 
Societies.     Agricultural  Societies,  only  in  payment  of  premiums  : 

For  the  use  of  the  California  State  Agricultural  Society,  four 
thousand  dollars. 

•     For  the  use  of  the  Northern  District  Agricultural  and  Me- 
chanical Society,  two  thousand  dollars. 

For  the  use  of  the  San  Joaquin  Valley  District  Agricultural 
and  Mechanical  Society,  two  thousand  dollars. 

For  the  use  of  the  San  Francisco  Bay  District  Agricultural 
and  Mechanical  Society,  two  thousand  dollars. 

For  the  use  of  the  San  Pablo  Bay  District  Agricultural  and 
Mechanical  Society,  two  thousand  dollars. 

For  the  San  Francisco  Mechanics'  Institute,  two  thousand 
dollars. 

For  the  use  of  each  County  Agricultural  and  Mechanical 
Society,  five  hundred  dollars. 
warrantB.  The  Controller  of  State  is  hereby  directed  and  required  to 
OontroUer  ^^*^  ^^^  Warrant  upon  the  State  Treasurer  in  favor  of  the 
Treasurer  of  each  Society  herein  mentioned,  for  the  amount 
herein  respectively  appropriated  to  such  Society,  upon  the 
requisition  of  such  Treasurer,  accompanied  by  a  certificate,  duly 
signed  and  authenticated  by  the  President  and  Secretary  of 
such  Society,  to  the  effect  that  a  Fair  has  been  held,  that  the 
amount  of  the  appropriation  to  such  Society  has  been  offered 
in  premiuns,  and  that  awards  have  been  made,  and  that  the 
same  have  become  duo  and  payable;  provided^  said  warrants 
shall  not  be  drawn  for  the  money  appropriated  by  this  section 
to  the  Agricultural  and  Mechanical  Societies  therein  mentioned, 
or  any  part  thereof,  unless  the  Society  applying  for  the  same 
shall  have  raised  an  equal  amount,  and  appropriated  the  same 
to  like  purposes;  and  the  Controller  of  State  may  require  proof, 
by.  affidavit  of  the  President  of  such  Society,  to  the  effect  that 
such  amount  has  been  raised  by  the  Society,  and  appropriated 
as  aforesaid,  before  issuing  his  warrant. 
Stetionory,  Sec.  2.  All  Stationery,  blank  books,  lights,  and  fuel,  required 
^^'  by  the  Supreme  Court  and  State  officers,  shall  be  furnished  by 

the  Secretary  of  State,  upon  the  order  of  the  Judges  or  officers 
requiring  the  same.  The  Secretary  of  State  shall  furnish,  under 
oath,  to  the  Legislature  a  statement,  at  the  time  he  makes  his 
annual  reports,  showing  the  cost  of  the  articles  furnished  the 
Judges  of  the  Supreme  Court  and  State  officers.  The  station- 
ery, lights,  and  fuel,  furnished  by  the  Secretary  of  State,  shall 
be  procured  by  him  as  now  required  by  law  for  stationery, 
lights,  fuel,  etc.,  for  the  Legislature. 
Oontingent  Sec.  3.  The  sums  herein  appropriated  as  Contingent  Funds 
of  the  Senate  and  Assembly,  shall  be  disbursed  under  the  direc- 
tion of  the  bodies  to  which  they  may  respectively  belong,  and 
Kxeuption  shall  not,  nor  shall  the  sum  appropriated .  to  the  State  Insane 
priiSSn*."  Asj^lum,  be  subject  to  any  of  the  provisions  of  an  Act  entitled 
an  Act  to  create  a  Poard  of  Examiners,  to  define  their  powers 
and  duties,  and  to  impose  certain  duties  upon  the  Controller 
and  Treasurer,  approved  April  twenty-first,  eighteen  hundred 
and  fifty-eight.     The  Controller  shall  draw  his  warrants  upon 
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the  Treasurer  for  the  monthly  expenses  of  the  State  Insane 
Asylum,  upon  the  order  of  the  Trustees  of  said  Asylum ;  pro- 
videdj  the  same  shall  not  exceed  the  sum  appropriated  by  this 
Act. 

Sec.  4.    No  officer  drawing  money  under  the  provisions  of  EcstricUoM 
this  Act  shall  be  permitted  to  contract  any  debts  or  liabilities 
beyond  the  amount  herein  appropriated. 

Sec.  5.  The  various  State  officers,  except  the  Governor,  to  Reports  of 
whom  appropriations,  other  than  salaries,  are  made  under  the  ^^. 
provisions  of  this  Act,  shall,  with  their  annual  report,  submit  a 
detailed  statement,  under  oath,  of  the  manner  in  which  all 
appropriations  to  their  respective  offices,  for  rent  of  office,  con- 
tingent expenses,  or  other  purposes,  other  than  salaries,  have 
been  expended;  provided,  that  no  officer  shall  use  or  appro* 
priate  any  money  for  any  purpose  whatever,  unless  authorized 
so  to  do  specifically  by  law. 


Chap.  CCCXLIX. — An  Act  to  amend  an  Act  entitled  an  Act  to  pro- 
vide for  the  Reclamation  and  Segregation  of  Swamp  and  Overflowed, 
and  Salt  Marsh,  and  Tide  Lands,  donated  to  the  State  of  California 
hy  Act  of  Congress,  approved  May  thirteenth,  eighteen  hundred  and 

sixty-one, 

[Approred  AprU  25,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows :  , 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  1.    E.  H.  Allen,  of  San  Joaquin,  B.  B.  Eedding,  of  Sac-  Board  of 
ramento,  Phillip  E.  Dresher,  of  Sutter  County,  M.   M.   Rich-  miSionors. 
ardson,   of  Solano  County,  and  John  Hoagland,   are   hereby 
appointed  a  Board   of  Commissioners  for  the  reclamation   of 
Swamp  and  Overflowed  Lands  belonging  to  this  State.     Said  Term  of 
Commissioners  shall  hold  their  office  for  the  term  of  one  year,  ^^^' 
and  until  their  successors  shall  be  elected  by  the  Senate  and 
Assembly  in  Convention.     The  Commissioners  to  be  elected  by  Election. 
the  Senate  and  Assembly  in  Convention  shall  hold  their  office 
ibr  two  years,  and  until  their  successors  are  elected  and  qualified. 
In  case  any  of  the  Commissioners  named  in  this  Act  fail  to  qual- 
ify, or  if  a  vacancy  occur  from  death,  resignation,  or  otherwise, 
the  Grovernor  shall  appoint  some  one  to  fill  the  vacancy. 

Sec.  2.     Section  seven  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  7.  Upon  the  adoption  of  a  plan  and  specifications  for  Propoeaia. 
the  construction  of  the  work,  the  Board  of  Commissioners  shall 
cause  a  duplicate  to  be  placed  on  file  in  the  County  Clerk's  office 
of  one  of  the  counties  in  which  the  said  district  is  situate,  and 
give  notice  by  publication  in  a  newspaper  published  in  the 
county,  for  a  period  of  thirty  days,  if  a  newspaper  be  published 
in  the  county,  and  if  none  be  published  therein,  then  in  a  news- 
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paper  published  in  an  adjoining  county,  that  the  plans  and  spe- 
cifications can  be  seen  at  the  County  Clerk's  office,  and  that  the 
Board  of  Commissioners  are  prepared  to  receive  sealed  proposals 
for  the  construction  of  such  work  in  accordance  withHhe  plans 
and  specifications,  and  that  the  same  will  be  let  to  the  lowest 
responsible  bidder,  stating  the  time  and  place  said  proposals  will 
be  received  and  opened ;  the  time  shall  be  at  least  thirty  da^'S 
from  the  first  publication  of  said  notice. 

Sec.  3.  Section  eight  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  8.  All  contracts  let  under  the  provisions  of  this  Act 
shall  be  let  in  sections  corresponding  in  length  with  the  frontage 
of  each  owner's  land,  and  the  Commissioners  shall  award  said 
contracts  to  the  lowest  responsible  bidder,  but  shall  have  power 
to  reject  any  and  all  bids,  if  deemed  too  high,  and  advertise 
again  for  proposals ;  provided^  that  should  there  be  two  or  more 
bids  of  equal  amount,  the  contract  shall  be  let  to  the  owner  of 
the  land  on  which  said  levee  is  to  be  built ;  and,prowVW,  that  said 
owner  is  one  of  the  bidders.  Any  person  or  persons  to  whom  a 
contract  may  be  awarded  shall  enter  into  a  bond,  with  good  and 
sufficient  sureties,  to  be  approved  by  the  Board  of  Commis- 
sioners, payable  to  The  State  of  California,  for  the^se  of  said 
Swamp  Land  District,  for  double  the  amount  of  the  contract 
price,  conditioned  for  the  faithful  performance  of  said  contract. 

Sec.  4.  Section  ten  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Section  10.  When  any  given  portion  of  the  work  under  con- 
tract has  been  completed,  and  such  portion  has  been  approved  by 
the  Engineer  and  by  the  Board  as  being  in  accordance  with  the 
tef ms  of  the  contract,  the  Board  may,  by  a  vote,  approve  the 
account  for  said  completed  portion  of  the  work,  and  certify  said 
account  for  fifty  per  cent  of  the  amount  to  the  State  Board  of 
Examiners,  and  on  the  approval  of  the  Board  of  Examiners,  the 
Controller  shall  draw  his  warrant  on  the  Treasurer,  payable  out 
of  the  Fund  of  the  district,  for  the  said  ^fij  per  cent  of  the 
amount  of  the  account  so  approved.  When  the  whole  work  has 
been  completed  in  accordance  with  the  terms  of  the  contract, 
the  Board  shall  certify  that  the  whole  work  has  been  performed 
in  accordance  with  the  terms  of  the  contract,  whereupon  the 
Controller  shall  draw  his  warrant  on  the  District  Fund  in  favor 
of  the  contractor  for  the  remaining  balance  on  the  account  then 
due.  The  warrants  drawn  by  the  Controller  on  the  Fund  of  a 
District  shall  be  payable  out  of  any  money  in  the  State  Treas- 
ury belonging  to  the  Fund  of  said  district,  or  it  shall  be  received 
by  the  Tax  Collector  in  payment  of '  the  tax  authorized  to  be 
levied  for  the  construction  of  levees  and  other  work  of  reclama- 
tion in  said  district,  or  it  shall  be  received  by  County  Treasurers 
in  payment  for  the  interest  due  on  Swamp  Lands  within  the 
district,  or  in  payment  of  the  purchase  of  Swamp  Lands  within 
the  district ;  provided,  always,  that  a  warrant  drawn  on  the 
Fund  of  the  district  shall  not  be  received  in  payment  for  the 
tax,  interest,  or  purchase  money  due  on  lands  in  any  other  dis- 
trict. • 

Sec.  6.  Section  eleven  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 
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Section  11.    Ko  contract'Shall  be  considered  as  complete  until  compietioo 
after  it  has  been  approved  1)y  the  Engineer,  and  the  work  shall  o'contracte. 
not  be  accepted  by  the  Board,  if  objections  be  made  thereto, 
until  after  an  examination  and  report  of  a  committee  of  not 
less  than  two  members. 

Sec.  6.    Section  twelve  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 

Section  12.  The  Commissioners  mentioned  in  this  Act  shall  Pay  of  Com. 
each  receive  a  compensation  of  seventy-five  dollars  per  month,  Sil^noaCT,' 
and  the  Commissioner  who  shall  be  elected  Secretary  shall  ^J^rt^nti 
receive  an  additional  compensation  of  twenty-five  dollars  per 
month  for  his  services  as  such  Secretary,  payable  from  the 
Swamp  Land  Fund.  The  Civil  Engineers,  to  be  selected  by  the 
Board,  shall  receive  as*  compensation  for  their  services  in  sur- 
veying, measuring,  levelling,  and  making  estimates,  a  reasonable 
sum,  to  be  allowed  by  the  Board  of  Commissioners,  which  in 
no  case  shall  exceed  six  dollars  per  day  for  the  time  actually 
employed ;  and  the  Board  may  also  allow  a  reasonable  compen- 
sation to  such  assistants  as  they  may  require;  provided^  that  in 
no  case  shall  it  exceed  four  dollars  per  day,  and  the  sum  so  paid 
the  Engineers  and  their  assistants  shall  be  a  part  of  the  charges 
in  the  estimates  of  total  cost  of  the  reclamation  of  the  particu- 
lar district  of  land  surveyed. 

Sec.  7.  Nothing  in  this  Act,  or  the  one  to  which  this  Act  is  Re-sarreys. 
amendatory  of,  shall  bo  construed  so  as  to  authorize  the  Com- 
missioners created  by  this  Act  to  permit  a  re-survey  of  any 
Swamp  Land  District  heretofore  surveyed  by  authority  of  the 
Board  of  State  Swamp  Land  Commissioners,  unless  a  re-survey 
is  demanded  on  petition  of  the  owners  of  at  least  one  half  of 
the  Swamp  and  Overflowed  Land  in  a  district  where  a  re  survey 
is  desired. 

Sec.  8.    Swamp  Land  District  Number  Two  is  hereby  ex-  Exemption, 
empted  from  the  provisions  of  this  Act,  also  the  Act  to  which 
this  Act  is  amendatory  and  supplementary. 


Chap.  CCCL.— ^-4»  Ad  to  amend  an  Act  entitled  an  Act  amendatory 
of  Article  Fourth  of  an  Act  entitled  an  Act  to  repeal  the  several 
ChaHers  of  the  City  and  County  of  San  Francisco,  to  establish  the 
Boundaries  of  the  City  and  County  of  San  Francisco^  and  to  consoli- 
date the  Government  thereof  approved  the  nineteenth  day  of  Aprily 
eighteen  hundred  and  fifty -six,  repealing  Sections  Thirty- Six  to  Sixty- 
Four  inclusive,  and  Acts  and  parts  of  Acts  amendatory  and  supple- 
mentary thereof  and  substituting  this  Act  for  said  Article  Four, 
approved  April  twenty-fifth,  eighteen  hundred  and  sixty -two, 

[ApproYod  April  25,  1863.] 

The  People  of  the  State   of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.    Section  four  is  amended  to  reo^  as  follows : 
Section  4.     The  Board  of  Supervisors  may  order  any  work  Sj^®"j^„ 
authorized  by  section  three  of  this  Act  to  be  done,  after  notice   "^"^   " 
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of  their  intention  so  to  do,  in  the  form  of  a  resolution,  describing 
the  work,  and  signed  by  the  Clerk  of  said  Board,  has  been  pub- 
lished for  a  period  of  ten  days;  and  it  shall  not  be  lawful  for 
any  property  owner  to  become  exempt  from  assessment  by  the 
performance  after  the  first  publication  of  the  said  notice  of  inten- 
tion of  any  work  included  in  such  notice.  At  the  expiration  of 
any  notice  of  intention,  as  herein  before  provided,  the  Board  of 
Supervisors  shall  be  deemed  to  have  acquired  jurisdiction  to 
order  any  of  the  work  to  be  done,  or  to  be  afterward  improved, 
which  is  authorized  by  section  three  of  this  Act;  and  all  owners 
of  lands  or  lots,  or  portions  of  lots,  who  may  feel  aggrieved,  or 
who  may  have  objections  to  any  of  the  subsequent  proceedings 
of  the  said  Board  in  relation  to  the  work  mentioned  in  such 
notices  of  intentions,  shall  file  with  the  said  Clerk  a  petition  or 
remonstrance,  wherein  they  shall  state  in  what  respect  they 
feel  aggrieved,  or  the  proceedings  to  which  they  object.  Said 
petition  or  remonstrance  shall  be  passed  upon  by  the  said  Board 
of  Supervisors,  and  their  decisions  thereon  shall  bo  final  and 
conclusive.  The  owners  of  more  than  one  half  in  frontage  of 
the  lots  and  lands  fronting  on  the  work  proposed  to  be  done  and 
designated  in  said  resolutions,  may  make  written  objections  to 
grading  and  to  piling,  capping  and  planking,  within  ten  days 
after  the  first  publication  of  said  resolution  of  intention ;  said 
objections  shall  be  delivered  to  the  Clerk  of  said  Board  of  Super- 
visors, who  shall  indorse  thereon  the  date  of  the  reception  by 
him,  and  such  objections,  so  indorsed,  shall  be  a  bar  to  any  fur- 
ther proceedings  in  relation  to  said  grading  for  a  period  of  six 
months,  unless  the  owners  aforesaid  shall  sooner  petition  for 
said  grading  to  be  done ;  provided^  that  when  one  half  or  more 
of  the  grading  of  any  street  lying  between  two  main  street 
crossings  has  been  already  performed,  the  Board  of  Supervisors 
may  order  the  remainder  of  such  grading  to  be  done,  notwith- 
standing the  objections  of  any  property  owners.  Before  passing 
an}'  order  for  the  construction  ot  sewers,  plans,  specifications, 
and  careful  estimates  shall  be  furnished  to  the  said  Board  of 
Supervisors  by  the  Superintendent  of  the  Public  Streets  and 
Highways  of  the  City  and  County  of  San  Francisco,  if  required 
by  them. 

Sec.  2.  Section  seven  is  amended  to  read  as  follows : 
Section  7.     The  Superintendent  of  Public  Streets  and  High- 
ways is  hereby  authorized,  in  his  official  capacity,  to  ent^r  into 
intondentof  all  wHttcn  coutracts,  and  to  receipt  all  bonds  authorized  by  this 
streets.       ^^^^  ^^^  ^^  j^  ^^^  Other  acts,  either  expressed  or  implied,  that 

pertain  to  the  Street  Department  under  this  Act;  and  said 
Superintendent  shall  fix  the  time  for  the  commencement  and 
completion  of  the  work  under  all  contracts  entered  into  by  him, 
and  may  extend  the  time  so  fixed  from' time  to  time  under  the 
direction  of  the  Board  of  Supervisors.  And  in  all  cases  where 
the  Superintendent,  under  the  direction  of  said  Board,  has 
extended  the  time  for  the  performance  of  contracts,  the  same 
shall  be  held  to  have  been  legally  extended. .  And  whenever,  in 
any  contract  heretofore  made,  the  said  Superintendent  has  fixed 
the  time  for  doing  the  work,  or  has  extended  the  same,  such 
acts  shall  be  deemed  and  held  to  have  been  legally  done,  and  it 
shall  so  be  held  in  all  the  Courts  of  this  State;  but  this  pro- 
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vision  shall  not  apply  to  any  contracts  the  work  under  which 
has  not  been  commenced.  The  work  provided  for  in  section 
three  of  this  Act  must,  in  all  cases,  be  done  under  the  direction 
and  to  the  satisfaction  of  the  Supeinn  ten  dent,  and  the  materials 
used  shall  be  such  as  are  required  by  the  said  Superintendent ; 
and  all  contracts  made  therefor  must  contain  this  condition, 
and  also  express  notice  that  in  no  case,  (except  where  it  is 
otherwise  provided  in  this  Act,)  will  the  city  and  county  be 
liable  for  any  portion  of  the  expense,  nor  for  any  delinquency  of 
persons  or  property  assessed.  The  assessment  and  apportion- 
ment of  the  expenses  of  all  such  work,  in  the  mode  herein  pro- 
vided, shall  be  made  by  the  said  Superintendent  of  Public 
Streets  and  Highways. 

Seo.  3.    Section  eight  is  hereby  amended  to  read  as  follows : 

Section  8.     One — The  expense  incurred  for  any  work-  author-  ExpenMs. 
ized  by  section  three  of  this  Act,  shall  be  assessed  upon  the  lots 
and  lands  fronting  thereon,  except  as  hereinafter  specially  pro- 
vided, eacb  lot  or  portion  of  lot  being  separately  assessed,  in  Asseflnnent. 
proportion  to  its  fVontage,  at  a  rate  per  front  foot  sufficient  to 
cover  the  total  expense  of  the  work. 

Two — The  expense  of  all  improvements  (except  such  as  done  Paymentaof 
by  contractors  under  the  provisions  of  section  fourteen  of«*P«°"**- 
this  Act)  until  the  streets,  street  crossings,  lanes,  alleys,  places, 
or  courts,  are  finally  accepted,  as  provided  in  section  twenty-one 
of  this  Act,  shall  be  assessed  upon  the  lots  and  lands  as  provided 
in  this  section,  according  to  the  nature  and  character  of  the 
work,  and  after  such  acceptance,  the  expense  of  all  work  there- 
after done  thereon  shall  be  paid  by  said  city  and  county  out  of 
the  Street  Department  Fund,  and  if  said  Fund  shall  not  be  suffi- 
cient to  defray  such  expenses,  the  Board  of  Supervisors  may 
transfer  from  the  General  Fund  to  the  Street  Department  Fund 
sufficient  money  to  meet  any  deficiency. 

Three — The  expense  of  work  done  on  main  street  crossings,  Main  strMt 
excepting  such  as  are  provided  for  in  subdivision  eight  of  this  c«>"*°«»- 
section,  shall  be  assessed  upon  the  four  quarter  blocks  adjoining 
and  cornering  on  the  crossing;  and  each  lot  or  part  of  a  lot;  in 
such'  quarter  blocks,  fronting  on  such  main  streets,  shall  be  sepa- 
•  rately  assessed,  according  to  its  proportion  of  frontage  on  the 
said  main  streets. 

Fovr — Where  a  main  street  terminates  at  right  angles  in  TerminaUoa 
another  main  street,  the  expense  of  the  work  done  on  one  half 
the  wiAh  of  the  street  opposite  the  termination  shall  be  assessed 
upon  the  lots  in  each  of  the  two  quarter  blocks  adjoining  and 
cornering  on  the  same,  according  to  the  frontage  of  such  lots 
on  said  main  streets,  and  the  expense  of  the  other  half  of  the 
width  of  said  street  upon  the  lots  fronting  on  the  latter  half  of 
the  street  opposite  such  termination. 

Five — Where  any  small  or  subdivision  street  crosses  a  main  gnbdiviion 
street,  the  expense  of  all  work  done  on  said  crossing  shall  be  **'^**- 
assessed  on  all  the  lots  or  portions  of  lots  half  way  on  said 
small  streets  to  the  next  crossing,  or  intersection,  or  to  the  end 
of  said  small  or  subdivision  street,  if  it  does  not  meet  another. 

Six — The  expense  of  work  done  on  the  small  or  subdivision  smaUstreets 
street  crossings,  shall  be  assessed  upon  the  Idts  fronting  upon 
such  small  streets  on  each  side  thereof^  in  all  directions,  half 
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way  to  the  next  street,  place,  or  court,  on  either  side,  respec- 
tively, or  to  the  end  of  such  street,  if  it  does  not  meet  another. 
3Q)aii8trMt8  Stvtn — Where  a  small  street,  lane,  alley,  place,  or  court,  ter- 
minates in  another  street,  lane,  alley,  place,  or  court,  the  ex- 
pense of  the  work  done  on  one  half  of  the  width  of  the  street, 
lane,  alley,  place,  or  court,  opposite  the  termination, -shall  be 
assessed  upon  the  lots  fronting  on  such  small  street,  lane,  alley, 
place,  or  court  so  terminating,  according  to  its  frontage  thereon, 
half  way  on  each  side,  respectively,  to  the  next  street,  lane, 
alley,  place,  or  court,  or  to  the  end  of  such  street,  lane,  alley, 

Elace,  or  court,  if  it  does  not  meet  another,  and  the  other  one 
alf  of  the  width  upon  the  lots  fronting  such  termination. 

Official  map.  Eight — The  map  now  in  the  office  of  the  said  Superintendent 
of  Public  Streets  and  Highways,  showing  the  street  crossings 
or  spaces  formed  or  made  by  the  junction  or  intersection  of  other 
streets  with  Market  street,  also  showing  other  street  crossings 
adjoining  fractional  or  irregular  blocks,  (all  which  said  cross- 
ings or  spaces  are  colored  on  said  map,  and  numbered  from  one 
to  seventy,  inclusive,)  and  heretofore  certified  by  said  Superin- 
tendent, and  adopted  by  a  resolution  of  the  Board  of  Supervi- 
sors, Number  Fifteen  Hundred  and  Seventy-Eight,  approved  on 
the  sixteenth  day  of  December,  eighteen  hundred  and  sixty-one, 
which  resolution  is  copied  on  the  face  of  said  map,  shall  be 
deemed  and  held  to  bo  an  official  map  for  the  purposes  of  this 

Expenaea.  Act,  and  the  samo  is  hereby  approved ;  and  the  expenses  in- 
curred for  work  done  on  the  said  crossings  of  spaces  formed  by 
the  junction  and  intersection  of  East  street  with  Market  street, 
and  of  other  streets  with  Market  street,  on  the  northerl}^  side 
of  the  same,  and  not  squarely  in  front  of  and  not  properly  assess- 
able to  lots  fronting  on  such  streets,  and  for  work  done  on  said 
other  street  crossings  and  spaces,  all  of  which  are  colored  on 
said  map,  shall  be  assessed  on  the  contiguous,  adjacent,  and 
neighboring  irregular  or  quarter  blocks  or  lots  of  land  which 
are  of  the  same  color  as  the  crossings  or  spaces,  and  which  have 
a  number  thereon  corresponding  with  the  number  of  the  cross- 
ing or  space  on  which  the  work  has  been  done. 

Waterfront.  Nine — In  all  the  streets  constituting  the  water  front  of  the 
City  and  County  of  San  Francisco,  or  bounded  on  one  side  by 
the  property  of  said  city  and  county,  or  crossings  cornering 
thereon,  or  on  the  water  front,  the  expense  of  work  done  on 
that  portion  of  said  streets,  from  the  centre  line  thereof  to  the 
said  water  front,  or  to  such  property  of  the  city  and*countv 
bounded  thereon,  and  of  one  fourth  of  their  crossings  shall  be 
provided  for  by  the  said  city  and  county;  but  no  contract  for 
any  such  work  shall  be  given  out  except  to  the  lowest  responsi- 
ble bidder,  after  an  observance  of  all  the  formalities  required  by 
this  Act. 

Work  on  ^^^ — Where  any  work  mentioned   in   section  three  of  this 

•trc€t8.  Act  (sewers,  manholes,  cesspools,  culverts,  crosswalks,  cross- 
ings, curbinga,  grading,  piling,  and  capping  excepted)  is  done 
on  one  side  of  the  centre  line  of  said  streets,  lanes,  alleys,  places, 
or  courts,  the  lots  or  portions  of  lots  fronting  on  that  side  only 
in  front  of  which  said  work  is  done  shall  be  assessed  to  cover 
the  expenses  of  said  work  according  to  the  provisions  of  this 
section. 


Awessmcnts 
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Eleven — The  assesBment  made  to  cover  the  expenses  of  the  jLnenrnents 
grading  mentioned  in  the  proviso  in  section  four  of  this  Act, 
shall  he  assessed  upon  all  the  lands,  lots,  and  portions  of  lots, 
fronting  on  either  side  of  said  street,  lying  and  being  between 
the  said  main  street  crossings,  in  the  manner  provided  in  sub- 
division one  of  this  section.  Before  any  work  is  done  under  a 
contract  to  complete  the  grading  of  a  partially  graded  street, 
lane,  alley,  place,  or  court,  under  the  provisions  of  section  four 
of  this  Act,  the  City  and  County  Surveyor  shall  ascertain  as  near 
as  possible  the  number  of  cubic  yards  of  grading  done  pre- 
vious to  the  letting  of  the  contract  in  front  of  each  lot  or  parcel 
of  land  fronting  upon  the  work  under  contract,  and  also,  ascer- 
tain the  number  of  cubic  yards  of  grading  necessary  to  complete 
the  gi*ading  included  in  the  contract,  and  certify  such  estimates 
to  the  Superintendent  of  Public  Streets  and  Highways  before 
the  completion  of  the  work  included  in  the  said  contract.  And  ownenmay 
when  any  owner  of  a  lot  or  lots  fronting  on  said  partially  graded  8™^©,  etc. 
street,  lane,  alley,  place,  or  court,  has  graded  a  part  of  the  same, 
and  such  grading  in  cubic  yards  or  measurement  equals  the  pro-  . 
portional  amount  of  grading  which  such  owner  would  be  obhged 
to  do  if  no  grading  had  been  done  on  such  street,  lane,  alley, 
place,  or  court,  then  such  owner  and  his  lot  or  lots  shall  be 
exempted  from  assessment  for  the  remaining  work.  And  if  the 
grading  done  by  such  owner  is  less  than  his  proportional  share, 
then  the  work  required  to  be  done  in  front  of  his  lot  or  lots, 
according  to  the  original  profile  of  the  land  previous  to  any 
grading  thereon  shall  be  mcluded  in  the  assessment,  and  the 
work  he  shall  be  determined  to  have  done  at  his  own  expense 
shall  be  credited  to  him  at  the  contract  rate ;  provided,  that  in  vwrtao. 
making  the  assessment  to  cover  the  expense  of  any  work  men- 
tioned in  this  section,  the  said  Superintendent  may  deviate  from 
its  provisions,  and  assess  such  lots  and  lands  fronting  on  any 
street,  lane,  alley,  place,  or  court,  as  he  may  decide  liable  to 
assessment  for  said  work,  which  decision  may  be  appealed  from 
as  hereinafter  provided. 

Twelve — Section  one  of  an  Act  entitled  an  Act  amendatory  of  section  of 
and  supplementary  to  an  Act  to  provide  revenue  for  the  sup-  "  t^fi?. 
port  of  the  government  of  this  State,  approved  April  twenty- 
ninth,  eighteen  hundred  fifty-seven,  approved  April  nineteenth, 
eighteen  hundred  and  fifty-nine,  shaU  not  be  applicable  to  the 
provisions  of  this  section,  but  the  property  therein  mentioned 
shall  be*subject  to  the  provisions  of  this  Act,  and  to  be  assessed 
for  work  done  under  the  provisions  of  this  section. 

Sec.  4.    Section  eleven  is  hereby  amended  to  read  as  follows : 

Section  11.  The  contractor,  or  his  Agent,  or  assigns,  shall  SSSSton?' 
call  upon  the  persons  so  assessed,  or  their  Agents,  if  they  can 
conveniently  be  found,  and  demand  payment  of  the  amount 
assessed  to  each.  If  any  payment  be  made,  the  contractor  or 
his  Agent  shall  receipt  the  same  upon  the  assessment,  in  presence 
of  the  person  making  such  payment,  and  shall  also  give  a  sepa- 
rate receipt,  if  demanded.  W  henever  the  persons  so  assessed, 
or  their  Agents,  cannot  conveniently  be  found,  or  whenever  the 
name  of  the  owner  of  the  lot  is  stated  as  '^unknown"  on  the 
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assesement,  then  the  said  contractor,  or  his  Agent,  or  assigns, 
shall  publicly  demand  payment  on  the  premises  assessed ;  the 
warrant  shall  be  returned  to  the  Superintendent  within  ten  days 
alter  its  date,  with  a  return  indorsed  thereon,  signed  by  the 
contractor,  or  his  Agent,  or  assigns,  verified  upon  oath,  stating 
the  nature  and  character  of  the  demand,  and  whether  any  of 
the  assessments  remain  unpaid,  in  whole  or  in  part,  and  the 
amount  thereof;  thereupon  the  Superintendent  shall  record  the 
return  so  made,  in  the  margin  of  the  record  of  the  warrant  and 
assessment,  and  also  the  original  contract  referred  to  therein,  if 
it  has  not  already  been  recorded  at  full  length  in  a  book  to  be 
kept  for  that  purpose  in  his  office,  and  shall  sign  the  record. 
Alt  warrants,  assessment  lists,  and  diagrams,  heretofore  issued 
or  delivered  by  said  Superintendent  to  any  person  or  persons, 
shall  be  returned  to  said  Superintendent  within  sixty  days  from 
and  after  the  approval  of  this  Act,  and  in  all  cases  where  war- 
rants shall  not  be  returned  within  the  sixty  days  limited  as 
aforesaid,  any  liens  created  thereby  shall  be  and  are  hereby 
released  and  discharged,  as  if  the  same  had  been  paid ;  provided. 
however,  that  in  case  any  warrant  is  lost,  upon  proof  of  such 
loss  a  duplicate  can  be  issued,  upon  which  a  return  may  be 
made.  The  Superintendent  is  authorized  at  any  time  to  re- 
ceive the  amounts  due  upon  any  assessment  list  and  warrant 
issued  by  him,  and  give  a  good  and  sufficient  discbarge  therefor; 
and  he  may  release  any  assessment  upon  the  books  of  his  office 
on  the  production  to  him  of  the  receipt  of  the  party,  or  his 
assigns,  to  whom  the  assessment  and  warrant  was  issued ;  and 
if  any  contractor  shall  fail  to  return  his  warrant  within  the 
time  and  in  the  form  provided  in  this  section,  he  shall  thence- 
forth have  no  lien  upon  the  property  assessed. 

Sec.  5.  Section  twelve  is  amended  so  as  to  read  as  follows : 
Section  12.  The  owner,  contractor,  or  his  assigns,  and  all 
persons,  whether  named  in  the  assessment  or  not,  and  all  per- 
sons directly  interested  in  any  work  provided  for  in  this  Act,  or 
in  the  said  assessment,  feeling  aggrieved  by  any  of  the  acts 
or  determinations  aforesaid  of  the  said  Superintendent  in  rela* 
tion  thereto,  or  having  or  making  any  objection  to  the  correct- 
ness or  legality  of  the  assessment,  shall,  within  fifteen  days  after 
the  date  of  the  warrant,  appeal  to  the  Board  of  Supervisors,  as 
provided  in  this  section,  by  briefly  stating  their  objections  in 
writing,  and  filing  the  same  with  the  Clerk  of  said  Board.  No- 
tice of  the  time  and  place  of  the  hearing,  briefly  referring  to 
the  work  contracted  to  be  done,  or  other  subject  of  appeal,  and 
to  the  acts  or  determinations  objected  to  or  complained  of,  shall 
be  published  for  five  days.  The  said  Board  may  correct,  alter, 
or  modify  said  assessment  in  such  manner  as  to  them  shall  seem 
just,  and  may  instruct  and  direct  the  Superintendent  to  correct 
said  warrant,  assessment,  or  diagram  in  any  particular,  and  to 
make  and  issue  a>  new  warrant,  assessment,  and  diagram,  to  con- 
form to  the  decisions  of  said  Board  in  relation  thereto,  at  their 
option.  All  the  decisions  and  determinations  of  said  Board 
upon  notice  and  hearing  as  aforesaid,  shall  be  final  and  conclu- 
sive upon  all  persons  entitled  to  an  appeal  under  th«  provisions 
of  this  section  as  to  all  errors  and  irregularities  which  said 
Board  could  have  remedied  and  avoided.     The  said  warrant, 
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afisessment,  and  diagram,  shall  be  held  prima  facie  evidence  of 
the  regularity  and  correctness  of  the  assessment,  and  of  the 
prior  proceedings  and  acts  of  the  said  Superintendent,  and  of 
the  regularity  of  all  the  acts  and  proceedings  of  the  Board  of 
Supervisors  upon  which  said  warraitt,  assessment,  and  diagram 
are  based. 

Seo.  6.    Section  thirteen  is  amended  so  as  to  read  as  follows, 
to  wit : 

Section  13.  At  any  time  after  the  period  of  fifteen  days  from  Appmj. 
the  day  of  the  date  of  the  warrant  as  hereinbefore  provided,  or 
if  an  appeal  is  taken  to  the  Board  of  Supervisors,  as  is  provided 
in  section  twelve  of  this  Act,  any  time  after  five  days  from  the 
decision  of  said  Board,  or  after  the  return  of  the  warrant  or 
assessment,  after  the  same  may  have  been  corrected,  altered,  or 
modified,  as  provided  in  section  twelve  of  this  Act,  (but  not  less 
than  fifteen  days  from  the  date  of  the  warrant,)  the  contractor 
or  his  assignee  may  sue,  in  his  own  name,  the  owner  of  the  Action 
lands,  lots,  or  portions  of  lots  assessed,  on  the  daj'^  of  the  date  ^JJ*. 
of  the  recording  of  the  warrant,  assessment,  and  diagram,  or  on 
any  day  thereafter  during  the  continuance  of  the  lien  of  said 
assessment,  and  recover  the  amount  of  any  assessment  remain- 
ing due  and  unpaid.  Suit  may  be  brought  in  any  Court  in  said 
city  and  county  having  jurisdiction  of  the  amount  to  recover 
which  suit  is  brought;  said  Courts  are  hereby  clothed  with  juris- 
diction to  hear  and  determine  such  actions.  The  said  warrant, 
assessment,  and  diagram,  with  the  affidavit  of  demand  and  non- 
pay  meut,  shall  be  prima  facie  e^^iidence  of  such  indebtedness,  and 
of  the  right  of  the  plaintiff  to  recover  in  the  action.  The  Court 
in  which  suit  shall  be  commenced  shall  have  power  to  adjudge 
and  decree  a  lien  against  the  premises  assessed,  and  to  order 
suoh  premises  to  be  sold  on  execution,  as  in  other  cases  of  sale 
of  real  estate  by  process  of  said  Courts;  ^nd  on  appeal,  the 
Appellate  Court  shall  be  vested  with  the  same  power  to  adjudge 
and  decree  a  lien,  and  to  order  to  be  sold  such  premises  on  exe- 
cution or  decree,  as  is  conferred  on  the  Court  from  which  an 
appeal  is  ti(ken.  Such  premises,  if  sold,  may  be  redeemed  as  in 
other  cases.  In  all  suits  now  pending,  or  hereafter  to  be  brought, 
to  recover  street  assessments,  the  proceedings  therein  shall  be 
governed  and  regulated  by  the  provisions  of  this  Act,  and  also, 
when  not  in  conflict  herewith,  by  the  Civil  Practice  Act  of  this 
State.  This  Act  shall  be  liberally  construed  to  effect  the  ends 
of  justice. 

Sec.  7.    Section  twenty-one  is  amended  to  read  as  follows  : 

Section  21.    When  any  street  or  portion  of  a  street  has  been  Aceeptanoe 
or  Bhall  hereafter  be  constructed  to  the  satisfaction  of  the  Com-  **'  ^'^*' 
mittee  on  Streets,  Wharves,  and  Public  Buildings,  of  the  Board 
of  Supervisors,  and  the  Superintendent  of  Public  Streets  and 
Highways,  under  such  regulations  as  said  Bo^r.d  shall  adopt,  the 
same  shall  be  accepted  by  the  Board  of  Supervisors,  and  there- 
after shall  be  kept  open  and  improved  by  the  said  city  and 
county,  the  expense  thereof  to  be  paid  out  of  the  Street  De- 
partment Fund;  provided^  that .  the  Board  of  Supervisors  shall  proYbo. 
not  accept  of  any  portion  of  the  street  less  than  the  entire 
width  of  the  roadway  (including  the  curbing,  and  one  block  in 
length,  or  one  entire  crossing.)    The  Supermtendent  of  Public 
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Streets  and  Highways  shall  keep  in  his  office  a  register  of  all 
accepted  streets,  the  same  to  be  indexed  so  that  reference  may 
be  easily  had  thereto. 

Sec.  8.  Section  twenty-two  is  amended  so  as  to  read  as  fol- 
lows :  f 

Section  22.  The  said  Superintendent  shall  keep  a  pablic  office 
in  some  convenient  place^  to  be  designated  by  the  Board  of 
Supervisors,  and  his  offic.e  shall  be  kept  open  as  in  this  Act  re- 
quired. He  shall  not,  during  his  continuance  in  office,  follow 
any  other  professionOr  calling,  but  shall  be  required  to  devote 
himself  exclusively  to  the  duties  of  his  office. .  He  shall  be 
allowed,  at  the  discretion  of  the  Board  of  Supervisors,  not  less 
than  three  nor  more  than  six  Deputies,  to  be  oy  him  appointed 
from  time  to  time;  three  of  said  JDeputies  shall  receive  a  salary 
not  exceeding  one  hundred  and  fifty  dollars  each,  and  three  a 
salary  not  exceeding  one  hundred  and  twenty-five  dollars,  per 
month.  It  shall  be  lawful  for  the  said  Deputies  to  perform  all 
or  any  of  the  duties  conferred  by  this  Act  upon  the  Superinten- 
dent of  Public  Streets  and  Highways,  under  the  direction  of  the 
said  Superintendent,  except  the  acceptance  or  approval  of  work 
done.  The  Superintendent  of  Public  Streets  and  Highways,  or 
his  Deputies,  shall  superintend  and  direct  the  clearing  of  all 
sewers  in  the  public  streets,  and  the  expense  of  the  same  shall 
be  paid  out  of  the  Street  Department  Fund,  in  the  same  manner 
as  provided  for  the  improvements  of  streets  that  have  been 
finally  accepted  as  in  this  Act  provided. 

Seo.  9.  Section  twenty-four  of  said  Act  is  hereby  amended 
to  read  as  follows  : 

Section  24.  Ko  recourse  shall  be  had  against  said  city  and 
penoiu»otc.  county  for  damage  to  person  or  property  suffered  or  sustained 
by  or  by  reason  of  the  defective  condition  of  any  street  or  pub- 
lic highway  of  said  city  and  county,  whether  originally  existing, 
or  occasioned  by  construction,  excavation,  embankment,  or  want 
of  repair  of  such  street  or  public  highway,  and  whether  such 
damage  be  occasioned  by  accident  on  said  street  or  public  high- 
.  LtaMutiM  of  way,  or  by  falling  from  or  upon  the  same.  But  if  any  person, 
while  carefully  using  any  street  or  public  highway  of  said  city 
and  county,  graded,  or  in  course  of  bein^  graded,  or  carefully 
using  any  other  street  or  public  highway  leading  into  or  cross- 
ing the  same,  be  injured,  killed,  lost,  or  destroyed,  or  any  horses, 
animals,  or  other  property,  be  lost,  injured,  or  destroyed,  through 
any  defect  in  said  street  or  public  highway,  graded,  or  in  course 
of  being  graded  as  aforesaia,  or  by  reason  of  any  excavation  or 
embankment  in  or  of  the  same,  or  by  falling  from  or  upon  such 
embankment  or  excavation,  then  the  person  or  persons  upon 
whom  the  law  may  impose  the  duty  either  to  repair  such  defect 
or  to  guard  the  public  from  the  excavation,  embankment,  or  grad- 
ing aforesaid,  and  also  the  officer  or  officers  through  whose  official 
neglect  such  defclbt  remained  unrepaired,  or  said  excavation  or 
emoankment  remained  ungraded,  as  aforesaid,  shall  be  jointly 
and  severally  liable  to  the  person  or  persons  injured  for  the 
damages  sustained. 

Seo.  10.  The  Board  of  Supervisors,  upon  receiving  a  petition 
for  that  purpose  from  the  owners  of  a  majority  of  the  prop- 
erty on  any  one  or  more  blocks,  estimating  tne  property  by  th« 
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front  foot,  in  that  portion  of  the  City  and  County  of  San  Fran- 
cisco lying  westof  Larkin  street  and  southwest  of  Ninth  street, 
may  order  the  grading  or  other  improvement  of  such  street  or 
streets  in  accordance  with  the  prayer  of  the  petitioners,  and 
without  reference  to  the  official  width  or  grade  of  such  street  or 
streets,  and  in  the  same  manner  as  other  street  improvements 
provided  for  in  this  Act  *,  provided,  that  no  street  shall  he  raised 
above  or  cut  below  the  official  grade. 

Sec.  11.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCCLI. — An  Act  concerning  Roads  and  Highways  in  the 

County  of  Plumas, 

[Approved  April  25, 1863.] 

The   People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.    All  roads  in  the  County  of  Plumas  shall  be  con-  pnbuc 
sidered  as  public  highways  which  are  now  used  as  such  and  SJ^JS.* 
have  been  declared  such  by  order  of  the  Court  of  Sessions  or 
Board  of  Supervisors,  or  which  may  be  declared  such  hereafter 
by  the  Board  of  Supervisors  of  said  county. 

Sec.  2.  Applications  to  lay  out,  alter,  or  discontinue  public  AppUcatioiw 
or  private  roads  within  the  county  shall  be  made  by  petition,  JJtOT^Sc.' 
addressed  to  the  Board  of  Supervisors,  in  writing,  and  shall 
state,  with  particularity,  the  starting  point,  the  course,  and  ter- 
minus thereof,  if  a  new  road;  and  if  an  alteration,  change,  or 
discontinuance  of  an  established  road,  such  proposed  change 
shall  be  set  forth  in  like  manner.  Due  notice  of  the  presenta- 
tionr  of  a  petition  for  a  new  road  shall  be  given  by  posting  a 
notice  at  the  Cotfrt  House  door  of  the  county,  and  at  a  public 
place  nearest  the  starting  point  of  the  proposed  road,  not  less 
than  ten  days  before  the  hearing  of  said  petition  by  the  Board 
of  Supervisors.  If  the  petition  is  for  a  change  or  a  discontinu- 
ance of  any  road,  then  by  notifying,  in  writing,  all  parties  who 
own  or  occupy  the  land  over  which  the  proposed  road  will  be 
located,  and  the  parties  being  on  the  line  of  said  road  proposed 
to  be  changed  or  discontinued.  If  the  owner  of  the  land  is  a 
non-resident  of  the  county,  and  his  residence  and  name  known, 
then  by  placing  a  notice  in  the  Post  Office,  directed  to  such 
owner,  twenty  days  before  the  application  shall  be  acted  upon 
by  the  Board  of  Sapervisors.  The  notice  herein  prescribed 
shall  be  in  writing,  signed  by  some  one  of  the  petitioners,  and 
a  verified  copy  of  the  notice  shall  be  evidence  thereof.  If  no 
objections  are  made  to  the  granting  of  the  prayer  of  the  peti- 
tioners on  its  presentation  and  action  had  thereon  by  the  Board 
of  Supervisors,  they  shall  appoint  three  Viewers,  to  view  out  and  viewen. 
locate  the  proposed  road  on  the  most  practicable  route,  having 
a  due  regard  to  the  quality  of  the  ground,  and  the  intermediate 
points  proposed  to  be  changed  by  the  petitioners,  also  the  rights 
of  all  parties  interested  therein.    Said  Viewers  shall,  as  soon  as 
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practicable,  or  at  such  time  as  the  Board  may  direct,  report  to 
the  Board  of  Supervisors,  in  writing,  under  oath,  setting  forth, 
specificallj,  the  objections  made  by  any  parties  affectod  oy  said 
alterations,  and  the  amount  of  damage  that  will  be  sustained 
by  any  person  by  reason  of  laying  out  or  changing  said  road. 
Upon  such  a  report  being  made,  the  Board  of  Supervisors  shall 
hear  and  determine  all  questions  touching  its  location,  and  if 
decided  against  the  party  objecting  to  the  location  or  change, 
he  or  they  shall  pay  all  costs ;  if  against  the  petitioner  or  peti- 
tioners, he  or  they  shall  pay  all  costs.  Parties  aggrieved  by  the 
decision  of  the  Board  of  Supervisors  in  the  location,  change,  or 
alteration  of  the  same,  shall  have  the  right  of  appeal  tb  the 
County  Court,  (within  the  time*  and  manner  provided  for  ap- 
peals from  judgments  rendered  in  the  Court  of  a  Justice  of 
the  Peace,)  where  the  matter  shall  be  heard  anew  and  deter- 
mined; provtdedj  that  in  all  cases  where  a  viewing  and  survey, 
or  either,  of  a  new  or  old  road  shall  be  required,  the  Board  of 
Supervisors  may  require  the  party  or  parties  asking  the  same 
t<f  pay  or  secure  the  payment  of  the  costs  thereof,  and  in  like 
manner  may  require  the  payment  or  security  for  pavment  of 
all  costs  for  opposing  the  establishing,  alteration,  or  closing  up 
of  any  road;  and  on  a  final  determination  of  the  matter,  may 
order  the  defeated  party  or  parties,  if  an  appeal  be  not  taken 
to  the  County  Court,  to  pay  to  the  other  party  or  parties  ail 
costs  by  him  or  them  paid ;  and  if  such  costs  be  not  paid  on  the 
order  of  said  Board,  the  party  or  parties  to  whom  the  same  are 
due  may  sue  for  and  recover  the  same  in  any  Court  of  com« 
petent  jarisdiction.  If  an  appeal  be  taken  to  the  County  Court, 
such  costs  shall  be  recovered  oy  the  prevailing  party  or  partiosi 
in  the  like  manner  as  costs  on  appeal  are  recovered. 

Sso.  3.  The  Board  of  Supervisors  may,  in  their  discretion, 
refuse  to  locate  or  change  any  road  petitioned  for,  in  pursuance 
of  section  two  of  this  Act,  wherein  damages  may  be  claimed, 
or  there  is  a  probability  that  such  may  be  awarded  by  the  Super* 
visors  of  the  county,  or  County  Court,  in  the*  event  that  the 
prayer  of  the  petitioners  is  granted,  unless  the  petitioners  shall 
execute  a  bond  to  The  County  of  Plumas,  signed  by  two  or  more 
sureties,  conditioned  for  the  payment  of  damages  and  costs 
awarded  by  the  Board  of  Supervisors,  or  the  County  Court,  in 
said  cases,  which  bond  shall  be  approved  by  the  Board  of  Super- 
visors. The  foregoing  bond  need  not  be  executed  unless  the 
Board  of  Supervisors  shall  cause  to  be  entered  on  their  journals 
of  proceedings  an  order  requiring  the  petitioners  to  execute  the 
same.  In  case  said  bond  is  not  required,  and  the  Board  of 
Supervisors  shall  become  satisfied  that  the  public  good  requires 
that  the  prayer  of  said  petitioners  should  be  granted,  and  that 
such  damages  are  just  and  reasonable,  and  the  party  or  parties 
claiming  damages  are  willing  to  accept  the  same  in  full  satisfac- 
tion of  such  damages,  the  Board  may  order  such  damages  to  be 
?aid  out  of  the  County  Boad  Fund,  or  Contingent  Fund,  or 
'ownship  Boad  Fund,  in  which  the  improvement  is  sought  to 
be  made.  The  Board  shall  require  the  party  or  parties  to  give 
a  receipt  for  the  same,  and  to  execute  a  deed,  or  an  easement, 
for  the  land  used  for  road  purposes,  to  the  Board  of  Supervisors, 
for  the  benefit  of  the  county,  on  or  before  the  payment  of  the 


FOtJBTEENTH  SESSION.  585 

damages  awarded  to  them.  In  all  cases  arising  under  this  Act 
in  wmch  damages  are  claimed,  the  Board  of  Supervisors  shall 
pay  no  regard  to  any  evidence  elicited  in  such  cases  relative  to 
damages,  unless  the  same  is  given  under  oath.  The  Board  of 
Supervisors  shall  always  take  into  consideration  the  advantage 
the  proposed  road  will  be  to  the  party  or  parties  claiming 
damages. 

Sfc.  4.  Private  roads  may  be  laid  out  in  the  same  manner  as  width  of 
public  roads,  except  the  expense  of  laying  out  the  same,  and  p'*^^'***** 
the  damages  to  be  paid  in  consequence  thereof,  if  any,  shall  be 
borne  and  paid  by  the  parties  petitioning  for  the  same.  The 
width  of  private  roads  snail  not  exceed  forty  feet;  all  private 
roads  shall  be  opened  and  kept  in  repair  by  the  parties  for 
whose  benefit  the  same  was  laid  out,  and  said  parties  shall  cause 
good  and  substantial  gates  to  be  erected,  and  kept  in  repair, 
across  said  road,  where  it  shall  pass  through  any  fence  that 
may  surround  the  inclosure  throagh  which  such  road  may  pass. 

Seo.  5.    All  public  highways  hereafter  laid  out  shall  not  be  width  of 
less  than  the  width  of  sixty  feet,  nor  more  than  eighty  feet.    "  p"*^"®  "*^ 

Seo.  6.  Any  person  wilfully  obstructing  any  public  or  private  obetmctioni 
road,  by  fencing  across  the  same,  or  changing  the  same  in  any 
manner,  without  first  having  proceeded  to  change  the  road  in 
the  manner  hereinbefore  set  forth,  or  shall  obstruct  any  public 
road,  by  felling  any  tree  across  the  same,  or  by  placing  any 
other  obstruction  therein,  or  shall  injure  any  bridge,  or  cause- 
way, or  remove  any  portion  thereof,  or  by  damming,  digging, 
or  deepening,  a  creek,  or  river,  or  its  banks,  so  as  to  destroy 
a  ford  or  crossing,  or  dig  a  ditch,  and  not  bridge  the  same  the 
full  width  of  the  road,  within  twenty-four  hours  thereafter,  by 
placing  good  and  substantial  timbers  across  the  same,  not  ex- 
eeediog  six  feet  apart,  and  planking  the  same  with  planks  not 
less  than  three  inches  in  thickness  and  twelve  feet  in  length, 
unless  permission  shall  have  been  granted  by  the  Eoad  Over- 
seer of  the  district  to  build  the  bridge  of  a  less  size,  but  in  no 
case  to  be  less  than  fourteen  feet  iir  width,  or  shall  ride  or  drive 
faster  than  a  walk  over  any  bridge  on  any  public  road,  the 
length  of  which  is  over  twenty-five  feet,  shall  be  guilty  of  a  mis- 
demeanor, and  be  liable  to  a  prosecution  before  any  Justice  of 
the  Peace,  by  any  Supervisor  of  the  County,  or  Overseer  of  the 
Road  District,  on  behalf  of  The  People  of  the  State  of  Califor- 
nia, and  on  conviction  thereof,  shall  be  fined  in  any  sum  not  ex-  pttuatios. 
ceeding  two  hundred  dollars,  and  the  judgment  of  the  Justice 
may  require  that  the  person  be  imprisoned  in  the  County  Jail 
until  the  fine  be  paid,  at  the  rate  of  one  day  for  eyery  two  dol- 
lars fine ;  after  deducting  the  cost  of  prosecution,  the  balance 
of  the  fine  shall  be  paid  into  the  County  Treasury,  to  the  * 
credit  of  the  County  Koad  Fund. 

Sec.  7.  The  Board  of  Supervisors  shall  have  the  power  to  Hewiof| 
order  any  testimony  introduced  before  them,  on  the  hearing  of  *^  p***"**"* 
any  petition  for  the  granting  of  a  franchise  for  ferries,  bridges, 
toll  roads,  or  any  puolic  highway,  to  be  taken  in  writing,  and 
the  petitioner  or  petitioners  shall  pay  the  cost  of  the  same,  at 
the  rate  of  not  less  than  ten  cents  nor  more  than  twenty-five 
cents  per  folio;  and  on  a  final  determination  of  the  matter,  the 
Board  may  order  the  petitioner  or  petitioners  to  pay  the  party 
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taking  down  the  testimony  said  costs,  and  if  not  paid  on  tbe 
order  of  the  Board,  the  party  to  whom  the  same  is  one  may  sac 
for  and  recover  the  same  in  any  Court  of  competent  jiirisdic- 
tion. 

Sec.  8.  Any  member  of  the  Board  of  Supervisors  shall  have 
power  to  administer  an  oath  to  any  witness  testifying  in  cases 
pending  before  said  Board;  they  shall  have  power  to  make, 
from  time  to  time,  such  rules  regulating  the  procedure  of  par- 
ties in  cases  contested  before  them  that  are  not  inconsistent 
with  the  Constitution  and  laws  of  this  State. 

Sec.  9.  It  shall  be  the  duty  of  the  Board  of  Supervisors  to 
divide  the  several  townships  in  said  county  into  one  or  more 
Eoad  Districts. 

Sec.  10.  The  Board  of  Supervisors  of  Plumas  County  shall 
have  power  to  levy  a  road  tax  on  all  able  bodied  men  between 
the  ages  of  twenty-one  and  fifty  years,  which  tax  shall  not  ex- 
ceed the  sum  of  four  dollars  per  annum,  payable  in  cash;  said 
tax  shall  be  levied  by  the  B.oard  of  Supervisors  annually,  in  the 
month  of  May,  for  the  succeeding  year,  which  tax,  so  levied, 
shall  be  due  and  payable  on  and  alter  the  first.  Monday  of  May 
thereafter. 

Sec.  11.  The  Board  of  Supervisors  shall,  annually,  in  the 
month  of  June,  appoint  one  responsible  person  in  each  township 
as  Koad  Tax  Collector,  who  shall  be  a  resident  thereof,  and 
shall  give  bonds  in  such  sum  as  the  Board  may  require  for  the 
faithful  performance  of  his  duties.  Said  Collector  shall  collect 
the  road  tax  levied  in  accordance  with  section  ten  of  this  Act. 
He  shall  enter  upon  the  duties  of  his  office  on  the  first  Monday 
of  June  of  each  year,  and  continue  in  office  until  the  first  day 
of  May  following,  unless  sooner  removed  by  the  Board  of  Super- 
visors for  good  cause  shown.  Said  Board  shall  have  power  to 
remove  and  fill  vacancies  at  any  regular  session.  The  Collector 
of  each  township  shall,  immediately  after  entering  upon  the 
duties  of  his  office,  proceed  and  collect  said  road  tax  from  each 
and  every  person  liable  to  pay  such  tax  living  within  such  town- 
ship and  failing  to  perform  in  a  proper  manner  the  duties 
required  by  this  Act,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  be  liable  to  a  prosecution  therefor,  before  any  Jus- 
tice of  the  Peace  in  said  county,  on  complaint  of  any  Supervisor 
of  said  county,  and  shall  be  subject  to  the  fines  and  penalties  as 
hereinafter  provided  for  in  this  Act  relating  to  Eoad  Overseers 
for  non-performance  of  their  respective  duties,  and  the  same 
disposition  shall  be  made  of  the  fines  collected. 

Sec.  12.  The  Board  of  Supervisors  shall  cause  proper  blank 
road  tax  receipts  to  be  printed,  of  a  uniform  appearance,  which 
shall  be  numbered  consecutively,  and  signed  in  writing  by  the 
Chairman  thereof  No  other  receipts  for  road  tax  than  the 
above  mentioned  shall  be  used  for  the  payment  of  said  tax  by 
the  Koad  Tax  Collector. 

Sec.  13.  The  Chairman  of  the  Board  of  Supervisors,  after 
having  numbered  and  signed  such  receipts  as  shall  be  required 
by  the  Collectors  for  each  township,  shall  deliver  the  same  to 
the  County  Auditor,  taking  his  receipt  therefor. 

Sec.  14.  The  Auditor  shall  sign  said  road  tax  receipts,  and 
issue  to  each  of  the  Road  Tax  Collectors  such  number  of  said 
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receipts  as  may  be  needed  by  him.    The  Auditor  shall  be  fur- 
nished with  a  well  bound  book  by  the  Supervisors  of  the  county, 
in  which  he  shall  keep  a  just  and  true  account  of  debit  and 
credit  with  the  Collector  of  each  township.    He  shall  draw  all  Wammu. 
warrants  on  said  Funds  ordered  by  the  Board  of  Supervisors. 

Sec.  15.  It  shall  be  the  duty  of  the  Collector  of  each  town-  DntiMof 
ship  to  keep  a  book,  in  which  he  shall  enter  or  cause  to  be  en-  co»<«*o'' 
tered  the  name  of  each  person  from  whom  he  shall  collect  a 
road  tax,  the  year  and  date  of  the  month  so  collected,  and,  as 
minutely  as  possible,  in  what  portion  of  the  township  each  tax 
payer  resides.  He  shall  present  a  written  statement,  under  oath, 
to  the  County  Treasurer,  on  or  before  the  second  Monday  of 
August  and  November  of  each  year,  and  pay  over  to  the  Treas- 
urer all  moneys  collected,  after  deducting  his  per  centago  for 
the  collection  of  the  same,  for  which  payment  he  shall  take  a 
receipt  and  a  duplicate  of  the  same  from  the  Treasurer,  and 
file  tno  original  with  the  County  Auditor  within  five  days  there- 
after. The  Collector  of  each  township  shall,  at  his  annual  set- 
tlement in  the  month  of  December,  deliver  to  the  County  Audi- 
tor all  books,  papers,  and  road  tax  receipts  in  his  possession 
belonging  to  said  office,  or  at  such  other  times  as  the  Board  may 
direct,  taking  the  Audi  toil's  receipt  therefor.  All  such  tax  re- 
ceipts shall  be  placed  to  his  credit  in  the  said  Auditor's  account. 

Sec.  16.  The  Board  of  Supervisors  shall,  at  the  May  term  Fees. 
of  each  year,  ^x,  by  an  order  to  be  entered  on  their  journals  of 
proceedings,  the  amount  of  per  centage  that  each  Collector  shall 
receive  for  the  collection  of  the  District  Boad  Tax  for  the  suc- 
ceeding year,  which  per  centage  shall  not  be  less  than  ten  per 
cent,  nor  more  than  twenty  percent,  upon  each  dollar  collected. 

Sec.  17.  Any  person  liable  to  pay  a  road  tax,  levied  in  pur-  collection 
suance  of  section  ten  of  this  Act,  refusing  to  pay  the  same  on  ^  ^****- 
demand  being  made  by  the  Koad  Tax  Collector  of  his  district, 
shall  be  considered  a  delinquent,  and  the  Collector  is  hereby 
empowered  to  seize  upon  any  property  belonging  to  said  delin- 
quent, and  shall  sell  the  same  at  public  auction  to  the  highest 
bidder,  for  cash,  or  so  much  thereof  as  shall  be  necessary  to  sat- 
isfy said  delinquent  road  tax,  and  three  dollars  additional,  as 
costs  to  the  Collector  for  services  of  making  such  sale,  after 
having  given  one  hour's  notice  to  sell  the  same,  by  a  public 
proclamation ;  and  in  case  no  bidders  are  present,  nor  any  bid 
offered  for  the  property  at  the  hour  of  sale,  he  shall  postpone 
the  sale  from  day  to  day,  by  proclamation,  not  to  exceed  five 
days ;  provided,  that  any  party  liable  to  pay  a  road  tax,  as  pro- 
vided in  section  ten  of  this  Act,  shall  be  allowed  to  pay  the 
road  tax  assessed  against  him  in  labor,  (at  the  rate  of  two  dol- 
lars per  day,)  on  any  road  in  his  district,  at  such  time  and  place 
as  shall  be  designated  by  the  Overseer  of  Eoads  for  the  district 
in  which  he  resides ;  provided,  said  labor  is  performed  imme-  proTiw. 
diately  upon  being  notified,  otherwise  he  shall  be  compelled  to 
pay  his  road  tax  in  cash,  and  be  proceeded  against  as  provided 
in  this  Act  for  the  collection  of  road  taxes.  The  Collector  shall, 
immediately  after  the  sale,  execute  to  the  purchaser  or  purchasers 
of  the  property  a  certificate  of  sale,  as  is  required  to  be  given  by 
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Sheriffs  for  sales  of  property  under  execution ;  and  if  the  prop- 
erty 80  sold  sfa^l  sell  K>r  more  than  is  required  to  satisfy  the 
road  tax  and  costs,  the  Collector  shall  pay  the  balance  to  the 
delinquent  tax  payer. 

Sec.  18.  The  Board  of  Supervisors  shall,  at  the  regular  ses- 
sion of  said  Board,  commencing  the  first  Monday  of  May,  in 
each  year,  appoint  one  or  more  Eoad  Overseers  in  each  town- 
ship in  said  county,  each  of  whom  86  appointed  shall  hold  said 
office  for  one  year,  unless  sooner  removed  by  the  Board  of  Super- 
visors for  cause,  or  by  restgnation,  or  death,  who  shall  cause  all 
the  public  highways  within  their  respective  districts  to  be  kept 
clear  from  obstructions  and  in  good  repair,  causing  banks  to  be 

traded,  bridges  and  caaseways  to  be  made  where  the  same  may 
e  necessary,  to  keep  the  same  in  good  repair,  and  to  renew 
them  when  destroyed ;  they  shall  have  power  to  make  use  of 
any  gravel  or  dirt  for  improving  the  roads,  which  may  be  neces- 
sary, from  any  adjacent  unimproved  lands ;  and  if  damage  be 
claimed  by  any  person  or  persons,  the  claimant  or  claimants 
shall  present  said  claim  to  tne  Board  of  Supervisors,  who  shall 
ascertain,  by  evidence  under  oath,  from  competent  witnesses, 
the  amount  of  damages,  and  if  any  be  allowed  by  the  Board, 
they  shall  order  a  warrant  to  be  drawn  for  the  amount  in  favor 
of  said  claimant  or  claimants  on  the  Township  Eoad  Tax  Fund 
of  the  township  from  which  it  was  taken. 

Sec.  19.  Any  person  appointed  Eoad  Overseer,  before  enter- 
ing upon  the  duties  of  his  office,  shall  execute  a  penal  bond,  in 
such  amount  as  the  Supervisors  of  the  county  shall  direct,  to  The 
People  of  the  State  of  California,  conditioned  for  the  faithful 
discharge  of  his  duties,  as  prescribed  in  this  Act ;  and  failing  to 
perform  any  of  said  duties  in  a  proper  manner,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  liable  to  a  prosecution  before 
any  Justice  of  the  Peace  of  said  county,  by  any  Supervisor  of 
said  county,  on  behalf  of  The  People  of  the  State  of  California, 
and  on  conviction  thereof,  shall  be  fined  in  any  sum  not  exceed- 
ing two  hundred  dollars,  and  in  default  of  the  payment  thereof^ 
he  shall  be  imprisoned  in  the  County  Jail  until  the  fine  be  paid, 
at  the  rate  of  one  day  for  every  two  dollars  of  the  fine.  After 
deducting  costs  of  proseoution  the  balance  of  the  fine  shall  go  to 
the  County  Eoad  Fund.  . ,    ' 

Sec.  20.  The  Eoad  Overseer  shall  receive,  as  compensation 
for  his  services  while  actually  engaged  in  the  performances  of 
his  duties  as  Overseer,  such  an  amount  per  day  as  the  Board  of 
Supervisors  shall  fix,  by  order,  at  the  May  session  of  said  Board 
in  each  year,  not  exceeding  four  dollars  per  day.  He  shall  not 
retain  or  appropriate  to  his  own  use,  as  payment  for  his  services 
as  Overseer,  any  moneys  appropriated  and  placed  in  'his  hands 
by  the  Board  of  Supervisors  to  be  expended  for  road  purposes, 
but  shall  present  his  account  in  writing  to  the  Board  for  adjust- 
ment, which  account  shall  specifically  set  forth,  under  oath,  the 
number  of  days  employed,  the  date  of  the  month  of  each  day 
so  engaged.  He  shall,  annually,  on  or  before  the  second  Mon- 
day in  November,  make  final  settlement  for  the  term  of  his 
office,  and  pay  over  to  the  Treasurer  of  the  county  all  moneys 
remaining  in  his  hands,  and  at  such  other  times  as  the  Board 
may  direct. 
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Seo.  21.  The  Boad  Overseers  shall  not  create  any  debt  or  orenean 
liability  against  their  Eoad  District  or  township,  for  any  purpose,  ^Jj^JJi. 
unless  directed  by  the  Board  of  Supervisors  of  the  county. 
They  shall  make  quarterly  reports  to  the  Board  of  Supervisors, 
as  follows:  On  the  first  Monday  of  August  and  IS'ovember;  in 
vrhich  report  they  shall  specifically  set  forth  the  amount  of 
money  expended  during  said  quarter,  for  what  purpose,  and  to 
whom  paid,  and  the  probable  amount  of  money  that  will  be 
required  for  repairs,  etc.,  for  the  succeeding  quarter,  and  the 
-nature  of  the  improvements;  said  reports  shall  each  be  signed, 
under  oath,  by  the  respective  Overseers.  Each  and  every  Over- 
seer shall  take- a  receipt  from  all  persons  to  whom  they  shall 
pay  any  portion  of  said  Township  or  Eoad  District  Fund,  and 
nle  the  same  with  the  Board  of  Supervisors. 

Sec.  22.    The  Board  of  Supervisors  of  the  county  shall,  at  Pajment  of 
each  regular  session,  order  warrants  drawn  on  the  Township  •*p*-p^- 
Boad  Tax  Fund,  to  meet  the  current  expenses  of  each  Boad 
District,  for  disbursement  by  the  Overseer  during  the  next  suc- 
ceeding three  months ;  provided,  there  be  money  in  the  hands  of 
the  County  Treasurer  belonging  to  said  Boad  Fund. 

Sec.  23.  The  Board  of  Supervisors  shall  have  power  to  levy  property  tax 
a  property^  tax,  not  exceeding  ten  cents  on  each  one  hundred 
dollars  worth  of  taxable  property  in  said  county,  fo»  road  pur- 
poses, at  the  same  time  that  the  State  and  county  taxes  are 
levied  by  them,  which  tax,  so  levied,  shall  be  assessed  and  col-  coUecUon. 
lected  by  the  Assessor  and  Collector  or  Collectors  of  Taxes  of 
the  county  in  the  same  manner  as  in  the  assessment  and  collec- 
tion of  State  and  county  taxes ;  and  all  moneys  so  collected  shall 
be  paid  by  the  Collector  or  Collectors  to  the  County  Treasurer, 
who  shall  keep  the  same  in  a  Fund  by  itself,  which  shall  be 
known  as  the  County  Boad  Fund.  The  Board  of  Supervisors 
shall  have  power  to  appropriate  said  Fund  for  the  building  of 
bridges,  roads,  or  other  incidental  road  expenses  in  the  county. 

Sec.  24.    The  County  Treasurer  .shall  keep  all  moneys  col-  county 
lected  for  road  purposes  in  each  township  in  separate  Township  TreMoror. 
Funds,  and  shall  pay  the  same  out  upon  warrants  drawn  by  the 
County  Auditor,  oy  order  of  the  Board  of  Supervisors. 

Sec.  25.    The   Board  of  Supervisors  ^  shall  have  power  tONewbondi 
require  of  any  District  or  Township  Boad  Tax  Collector  and  ^  «*^«»' 
Boad  Overseer,  whose  bond  shall  have  become  insufficient,  from 
any  cause,  to  execute  a  new  bond  within  such  time  as  they  may 
prescribe. 

Sec.  26.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  Mav,  eighteen  hundred  and  sixty-three. 

Sec.  27.    All  Acts  ana  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed,  so  far  as  the  same  relates  to  the  County  of 
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Chap.  CCCLII. — An  Act  to  confer  further  powers  upon  the  Board 
of  Supervisors  of  the  City  and  County  of  San  Fraticisco. 

[ApproTcd  April  25,  1863.] 

Tlie  People  of  the    State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

Section  1.    The  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco,  shall  have  power,  by  regulation  or  order : 

Police  fiwct.  First — To  regulate  the  Police  and  police  force  of  said  city  and 
county,  and  to  prescribe  their  powers  and  duties. 

KoiMDCM.  Second — To  authorize  and  direct  the  summary  abatement  of 
nuisances;  to  make  all  regulations  which  may  be  necessary  or 
expedient  for  the  preservation  of  the  public  health  and  the  pre- 
vention of  contagious  diseases;  to  provide,  by  regulation,  for 
the  prevention  and  summary  removal  of  all  nuisances  and  ob- 
structions in  the  streets,  alleys,  highways,  and  public  grounds 
of  said  city  and  county;  and  to  prevent  or  regulate  the  running 
at  large  of  dogs,  and  to  authorize  the  destn\ption  of  the  same 
when  at  large  contrary  to  ordinance. 

mfim  ^'te  5"AiVcf — To  prohibit,  and  suppress,  or  exclude  from  certain 
***  '  limits,  all  houses  of  ill  fame,  prostitution,  and  gaming;  to  pro- 
hibit, and  suppress,  or  exclude  from  certain  limits,  or  to  regulate, 
all  occupations,  houses,  places,  pastimes,  amusements,  exhibi- 
tions, and  practices,  which  are  against  good  morals,  contrary  to 
public  order  and  decency,  or  dangerous  to  the  public  safety. 

^^««»«"'  Fourth — To  license  and  regulate  hackney  coaches,  and  other 

public  passenger  vehicles,  ana  to  fix  the  rates  to  be  charged  for 
the  transportation  of  persons,  baggage,  and  property,  or  either, 
therein ;  and  to  license  and  regulate  .all  vehicles  used  for  the 
conveyance  of  merchandise,  earth,  and  ballast,  or  either ;  and 
also,  to  license  and  regulate  persons  and  parties  employed  in 
conveying  baggage,  property,  and  merchandise,  or  either,  to  or 
from  any  of  the  wharves,  slips,  bulkheads,  or  railroad  stations 
within  the  limits  of  the  City  and  County  of  San  Francisco;  to 

Collector,  appoint  and  license  one  Collector,  in  addition  to  the  two  now 
authorized  by  law,  at  a  salary  not  to  exceed  one  hundred  and 
twenty-five  dollars  per  month,  which  License  Collector,  and  also 
those  now  authorized  by  law  to  be  appointed,  shall  each  have 
and  exercise  the  same  powers  as  Police  Officers  in  serving  pro- 
cess of  summons,  and  making .  arrests ;  to  fix  and  establisn  the 
amount  of  every  license  paid  into  the  City  and  County  Treas- 
ury for  city  and  county  purposes,  at  such  rate  as  said  Board 
shall  determine,  not  exceeding  the  amount  fixed  by  law ;  and, 

proTiM.  provided^  said  Board  shall  have  no  power  to  entirely  abolish  any 
license  fixed  by  law,  or  to  reduce  Uie  proportion  of  each  license 
collected,  which  by  law  is  paid  into  the  City  and  County  Treas- 
ury for  State  purposes. 

^7**  etc      ^\fi^ — T^  provide  for  the  summary  removal  and  disposition 

^  ^^*  of  any  or  all  vehicles  found  during  certain  hours  of  the  day  and 
night,  to  be  designated  by  said  Board,  in  the  streets,  highways, 
and  public  squares  of  said  city  and  county,  or  such  of  them  as 
said  Board  many  designate ;  and,  in  addition  to  all  other  reme* 
dies,  to  provide,  by  regulation,  for  the  sale  or  other  disposition 
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of  said  vehicles  so  found  in  said  streets,  highways,  or  public 
squares,  as  aforesaid. 

Sixth — To  require,  by  ordinance,-  all  contractors  for  street  Protection  of 
work,  or  other  persons  lawfully  undertaking  to  improve,  grade,  *^®p'**'*^- 
or  alter  streets  or  public  highways  in  the  City  and  County  of 
San  Francisco,  to  erect  fences  or  other  suitable  barriers  to  pro- 
tect the  public  from  damage,  loss,  or  accident,  by  reason  of  such 
grading,  alteration,  or  improvement,  and  to  determine  and  pre- 
scribe the  fines  and  penalties  that  shall  be  incurred  for  breach 
of  such  regulations  and  ordinances  as  may  be  passed  by  virtue 
hereof 

Seventh — To  designate  one  of  their  number,  who  shall,  in  thc^  Bfayor        / 
absence  of  the  Mayor,  or  during  his  inability  from  any  cause,  p"^**"- 
perform  the  duties  required  by  law  of  the  Mayor  of  said  city 
and  county. 

Eighth — The  Board  of  Supervisors  are  hereby  authorized  and  To  w claim 
empowered  to  pay  the  claim  of  Joseph  Norton,  not  exceding  two  *>'J'^<>'*<»- 
hundred  dollars. 

Ninth — The  Board  of  Supervisors  are  hereby  authorized  to  g.  Tai«. 
allow  and  order  paid,  out  of  the  General  Fund,  such  sum  as  they 
may  find  due  to  ^Gregory  Yale,  not  exceeding  the  sum  of  five 
thousand  dollars,  and  the  Auditor  is  hereby  directed  to  audit, 
and  the  Treasurer  to  pay,  such  sums  as  may  be  ordered  paid  by 
said  Board  of  Supervisors  in  pursuance  oi'  this  section. 

Tenth — To  provide  for  the  safe  keeping  and  disposition  jof  all  property 
lost,  stolen,  or  unclaimed  property  ot  every  kind  which  may  be  i<»*or"*oi«* 
in  the  possession  or  under  the  control  of  the  Chief  of  Police  of 
said  city  and  county,  or  .which  may  hereafter  come  into  the  pos- 
session of  the  Police  of  said  city  and  county. 

Sec.  2.  Subdivisions  first,  third,  and  fifteenth,  of  section  Acti 
seventy-four  of  an  Act  entitled  an  Act  amendatory  of  an  Act  ^^p^^- 
entitled  an  Act  to  repeal  the  several  charters  of  the  City  of  San 
Francisco,  to  establish  the  boundaries  of  the  City  and  County  of 
San  Francisco,  and  to  consolidate  the  government  thereof, 
approved  the  nineteenth  day  of  April,  eighteen  hundred  and 
fifty-six,  and  of  an  Act  amendatory  and  supplementary  thereof, 
approved  the  eighteenth  day  of  April,  eighteen  hundred  and 
fifty-seven,  and  of  an  Act  amendatory  thereof,  approved  the 
twenty-eighth  day  of  March,  eighteen  hundred  and  fifty-nine^ 
and  supplementary  to  said  Acts,  are  hereby  repealed. 

Sec.  3.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCCLIII. — An  Act  concerning  Roads  and  Hightcar/s  in  iht 

County  of  Fresno. 

* 

[Approred  April  35,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

^    Assemh^j  do  enact  as  follows : 

Section  1.  All  roads  in  tho  County  o£  Fresno  are  hereby 
declared  to  be  public  highways  which  are  now  used  as  such  and 
.have  been  declared  such  by  order  of  the  Board  of  Supervisors, 
or  which  may  hereafter  be  declared  such  by  said  Board  in  ac- 
cordance with  the  provisions  of  this  Act. 

Sec.  2.  The  sections,  from  one  to  twelve,  inclusive,  of  an  Act 
to  provide  for  the  establishment,  maintenance,  and  protection 
of  public  and  private  roads,  approved  May  sixteenth,  eighteen 
hundred  and  sixty-one,  are  hereby  madcapplicable  to  the  County 
of  Fresno ;  and  the  said  county  is  hereby  exempted  from  the 
operation  of  remaining  sections  of  said  Act. 

Sec  3.  For  all  the  purposes  of  this  Act,  the  Boad  Districts, 
as  now  established,  shall  be  the  Eoad  Districts  within  the  mean- 
ing of  this  law,  and  they  may  be  changed,  or  new  ones  created, 
by  the  Board  of  Supervisors,  at  any  time  when  considered  neces- 
sary. 

Sec.  4.  The  said  Board  shall  have  power  to  levy  a  road  poll 
tax  on  all  able  bodied  men,  except  Indians,  between  the  ages 
of  twenty-one  and  fifty  years,  which  tax  shall  not  exceed  three 
dollars  per  annum,  payable  in  cash ;  provided^  that  any  person 
liable  to  pay  said  tax,  may  pay  the  same,  when  called  on  by  the 
Eoad  Master,  in  labor  on  the  road,  under  the  direction  of  said 
Master,  at  the  rate  of  one  dollar  and  fifty  cents  per  day ;  and 
said  Eoad  Master  shall  be  required  to  give  such  person  notice 
three  days  previous  to  the  day  such  person  shall  be  required  to 
work,  and  said  Eoad  Master  may  require  such  person  to  brin^ 
such  tools  as  he  may  have  at  command,  and  having  fully  worked 
out  his  road  poll  tax,  the  Boad  Master  shall  deliver  to  him  a 
receipt  therefor.  Said  road  poll  tax  shall  be  levied  by  the  said 
Board  at  their  last  regular  meeting  in  each  year,  for  the  year 
succeeding;  which  tax,  so  levied,  shall  be  due  and  payable  on 
or  after  the  first  Monday  of  January  thereafter;  and  said  Board 
may,  in  their  discretion,  levy  a  property  tax,  for  road  purposes, 
upon  all  taxable  property  in  said  county,  of  not  more  than 
twenty  cents  upon  the  one  hundred  dollars,  which  property  tax 
shall  be  levied  and  collected  at  the  same  time,  and  in  the  same 
manner,  and  by  the  same  officers,  as  other  property  tax. 

Sec.  5.  At  the  next  general  election,  the  qualified  electors  in 
each  Eoad  District  shall  elect  some  citizen  of  said  district  as 
Eoad  Master  of  said  district  for  the  term  of  two  years;  and  it 
shall  be  the  duty  of  the  County  Clerk,  to  notify  the  person  so 
elected  of  his  election,  and  he  shall,  within  ten  days  tnereaft.er, 
qualify,  and  give  a  bond  in  the  sum  of  six  hundred  dollars,  con- 
ditioned for  the  faithful  performance  of  tho  duties  of  his  ofiSice, 
with  two  or  more  sureties,  which  bond  shall  be  approved  bv 
the  County  Judge,  and  filed  with  the  County  Clerk ;  provided^ 
the  Board  of  Supervisors  shall  have  the  power  to  fill  vacancies 
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occasioned  by  removal,  death,  resignation,  or  otherwise;  and 
any  Koad  Master  appointed  by  said  Board  shall  qualify  and 
give  bonds  in  accordance  with  the  provisions  of  this  section. 

Sec.  6.  It  shall  be  the  duty  of  tne  Eoad  Master,  upon  enter-  i>atio«. 
ing  into  office,  to  proceed  to  collect  the  road  poll  tax  then  due 
from  any  person  liable  to  said  tax  he  may  find  in  his  district ; 
and  no  person  shall  be  deemed  or  held  to  have  paid  said  tax, 
unless  he  shall  be  able  to  exhibit  a  receipt  therefor,  or  testify 
upon  oath  or  affirmation  that  he  has  paid  the  same ;  and  for 
all  the  purposes  of  this  Act,  the  Eoad  Master  is  hereby  author- 
ized to  administer  oaths  or  affirmations.  Upon  any  person 
who  may  be  liable,  refiising,  upon  demand  upon  himself  or  his 
Agent,  to  pay  his  road  poll  tax,  it  shall  be  the  duty  of  tho  Eoad 
Master  to  enforce  the  collection  of  the  same  by  seizing  so  much 
of  any  species  of  personal  property  or  debts  of  the  delinquent, 
and  if  none  such  can  be  found,  then  by  levying  upon  and  seizing 
so  much  of  the  real  property  of  the  delinquent  as  will  be  sufn-  Collection 
cient  to  pay  such  tax,  and  cos^  of  seizure  and  sale,  and  shall  °  ^' 
and  may  sell  the  personal  property,  at  any  time  and  place,  by 
giving  verbal  notice  of  one  day  previous  to  such  sale,  and  shall 
and  may  sell  the  realty  in  the  manner  prescribed  for  Sheriff's 
sale  under  execution;  and  any  person  indebted  to  another 
liable  to  pay  said  tax,  shall  be  liable  to  pay  the  same  for  such 
other  person,  after  service  upon  him  by  the  Eoad  Master  of 
written  notice,  stating  the  name  of  the  person  liable  and  owing 
said  tax,  and  the  party  paying  is  hereby  authorized  to  deduct 
the  amount  thereof  from  such  indebtedness.  The  Eoad  Master,  surpim. 
after  deducting  the  tax  for  which  property  was  sold,  and  such 
fees  and  costs  as  would  accrue  to  Sheriffs  for  like  services,  shall 
return  the  surplus  to  the  Owner  of  the  property.  A  delivery 
of  the  possession  of  personal  property  by  the  Eoad  Master  to 
any  purchaser,  shall  be  a  sufficient  title  to  any  purchaser,  or  if 
required  by  the  purchaser,  the  Eoad  Master  shall  execute  al)ill 
of  sale. 

Seo.  7.  It  shall  be  the  duty  of  the  Eoad  Master  to  have  the  Datiesor 
care  and  general  supervision  of  the  public  roads  within  his  dis-  SSJe™. 
trict,  to  maintain  them  in  good  repair,  and  to  erect  such  neces- 
sary bridges  and  causeways  as  the  means  at  his  command 
will  permit;  provided^  that  no  Eoad  Master  shall  erect  any 
bridge  or  causeway  at  a  greater  expense  than  fifty  dollars, 
unless  authorized  by  the  Board  of  Supervisors. 

Sec.  8.  The  Board  of  Supervisors  shall  cause  proper  blank  Receipts, 
road  poll  tax  receipts  to  be  printed,  of  a  uniform  appearance, 
which  shall  be  numbered  consecutively,  and  signed  in  writing  by 
the  Chairman  thereof,  and  also  by  the  Clerk  of  said  Board,  and 
no  other  receipts  for  road  poll  tax  than  the  above  shall  be  used 
for  the  payment  of  said  tax  by  the  Eoad  Master.  The  Chair- 
man, after  having  signed  a  sufficient  number  of  said  receipts, 
shall  deliver  the  same  to  the  Clerk  of  said  Board,  who  shall, 
from  time  to  time,  deliver  them  in  such  number  as  may  be 
needed  to  the  Eoad  Masters  of  the  different  districts,  taking  their 
receipt  therefor;  and  said  Clerk  shall  keep  an  account,  always 
open  to  the  inspection  of  the  Supervisors,  of  debit  and  credit 
with  the  Eoad  Master  of  each  district. 


544 


Reports  of 

ROMi 

Nuters. 


Liabilitloe. 


Term  of 
office . 


STATUTES  OF  CALIFOBNIA, 

Sec.  9.  Each  Eoad  Master  shall  report  to  the  Board  of  Super 
visors,  quarterly,  the  amount  of  money  collected  and  paid  out 
hy  him,  and  to  whom,  and  for  what  paid,  the  number  of  days 
he  has  been  in  actual  service ;  and  the  said  Eoad  Master  shall 
make  an  affidavit  before  a  Justice  of  the  Peace,  or  some  other 
officer  qualified  to  administer  oaths,  that  the  said  report  is  cor- 
rect to  the  best  of  his  knowledge  and  belief;  and  said  Eoad 
Masters  shall  each  receive  for  their  8ervice8,while  in  actual  em- 
ployment, such  compensation  as  shall  be  allowed  by  the  Board 
of  Supervisors,  not  to  exceed  four  dollars  per  day. 

Sec.  10.  Any  Eoad  Master  failing  or  refusing  to  perform  any 
of  the  duties  prescribed  by  this  Act,  besides  being  liable  to  be 
removed,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  shall  be  fined  in  any  sum  not  exceeding  two 
hundred  dollars,  and  for  which  fine  his  official  bond  shall  be  lia- 
ble, and  when  collected,  said  fine  shall  be  paid  into  the  "  Eoad 
Fund  "  of  said  county. 

Sec.  11.  The  Eoad  Master  appointed  in  said  county  by  the 
Board  of  Supervisors/  shall  c6ntinue  in  office  until  the  next 
general  election ;  provided,  that  the  Bo^ard  of  Supervisors  may 
levy  the  road  poll  tax  for  the  present  year,  if  not  already  levied, 
at  any  general  or  special  meeting  this  year,  which  tax  shall  bo 
payable  immediately  thereafter. 

Sec.  12.  All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed,  so  far  as  relates  to  the 
County  of  Fresno. 

Sec.  13.     This  Act  to  take  effect  from  and  after  its  passage. 


Notorlcii. 


Chap.   CCCLIV. — An  Act  to  regulate   the   Fees  of  Officeis  in  the 

County  of  Alameda. 

[ApproTod  April  25,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  In  the  County  of  Alameda  such  fees  are  allowed 
to  the  officers  hereinafter  mentioned,  for  their  services  rendered 
in  discharging  the  duties  imposed  upon  them  by  law,  as  herein 
provided,  and  such  officers  may  lawfully  charge,  demand,  and 
receive  the  same : 

FEES   OF   NOTARY   PUBLIC. 

Sec.  2.  For  drawing  and  copying  every  protest  for  the  non- 
payment of  a  promissory'  note,  or  for  the  non-payment  or  non- 
acceptance  of  a  bill  of  exchange,  draft,  or  check,  one  dollar. 

For  drawing  and  serving  every  notice  of  non-payment  of  a 
promissory  note,  or  the  non-acceptance  or  non-payment  of  a  bill 
of  exchange,  order,  draft,  or  check,  seventy-five  cents. 

For  recording  every  protest,  seventy-five  cents. 

For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which 
provision  is  not  herein  made,  for  each  folio,  fifteen  cents. 
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For  taking  an  acknowledgment  or  proof  of  a  deed  or  other 
Instrument,  to  include  the  seal  and  the  writing  of  the  certificate, 
for  the  first  signature,  one  dollar,  and  for  each  additional  signa- 
ture, fifteen  cents. 

For  administering  an  oath  or  affirmation,  twenty  cents. 

For  every  certificate,  to  include  writing  the  same,  and  the 
seal,  seventy-five  ceuits. 

FEES   OF  THE   CLERK   OF   THE   DISTRICT   COURT. 

Sec.  3.    For  entering  each  suit  on  the  Clerk's  register  ofcierkof 
actions,  and  making  the  necessary  entries  therein  during  the  ooort. 
progress  of  the  trial,  for  each  folio,  fifteen  cents. 

For  issuing  every  writ  or  process,  under  seal,  forty  cents. 

For  issuing  suhpoena  for  one  or  more  witnesses,  twenty  cents. 

For  filing  each  paper,  fifteen  cents. 

For  entering  every  motion,  rule,  order,  or  default,  twenty 
cents. 

For  entering  every  discontinuance,  dismissal,  or  nonsuit, 
twenty  cents.  • 

For  entering  every  cause  on  the  calendar,  and  making  a  copy 
thereof  for  the  bar,  for  each  term  of  the  Court,  twenty  cents. 

For  calling  and  swearing  every  jury,  forty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  forty  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  seventy- 
five  cents ;  for  each  subsequent  folio,  fifteen  cents. 

For  filing  judgment  roll,  twenty  cents. 

For  entering  judgment  on  judgment  docket,  twenty  cents. 

For  entering  satisfaction  of  judgment,  forty  cents. 

For  administering  every  oath  or  affirmation,  fifteen  cents. 

For  certifying  every  oath  o^  affirmation,  fifteen  cents. 

For  copy  of  any  proceeding,  or  record  of  paper,  for  each  folio, 
fifteen  cents. 

For  every  certificate  under  seal,  forty  cents. 

For  searching  the  files  of  each  year  in  his  office,  (but  not  to 
charge  suitors  and  Attorneys,)  twenty-five  cents. 

For  issuing  every  commission  to  take  testimony,  forty  cents. 

For  taking  down  testimony  of  witnesses  during  the  trial,  for 
each  folio,  fifteen  cents,  to  be  paid  by  the  party  requiring  the 
same. 

Eor  issuing  every  execution  or  other  final  process,  forty  cents. 

For  issuing  every  decree  or  order  of  sale  of  mortgaged  prop- 
erty, forty  cents. 

Pot  issuing  writ  of  injunction  or  attachment,  forty  cents. 

For  entering  judgment  by  confession,  the  same  foes  as  in  other 
cases  of  entering  judgment. 

For  receiving  and  filing  every  remittitur  from  Supreme  Court, 
and  accompanying  papers,  forty  cents. 

For  taking  each  bond  required  by  law,  forty  cents ;  for  tak- 
ing justification  thereto,  thirty  cents. 

I'or  acknowledgment  of  deed  or  other  instrument,  including 
all  writing,  and  the  seal,  for  the  first  name  thereto,  seventy-five 
cents,  and  each  additional  name,  fifteen  cents. 

When  the  Court  is  sitting  as  a  Court  of  criminal  jurisdiction, 
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Clerk  of 

Co«nt7 

Court. 


he  shall  receive  for  the  trial  of  each  issue,  when  the  charge  ist 
misdemeanor,  three  dollars. 

He  shall  receive  no  other  fee  for  any  service  whatever  in  a 
criminal  action  or  proceeding,  except  for  copies  of  papers,  for 
each  folio,  fifteen  cents. 

For  the  trial  of  each  issue,  when  the  charge  is  felony,  four 
dollars. 

FEES  OP  THE  CLERK  OP  THE  COUNTY  COURT. 

Sec.  4.  For  filing  all  the  papers  sent  on  appeal  from  Justice's 
Court,  in  each  cause,  and  maKing  the  necessary  entries  concern- 
ing the  same,  one  dollar  and  fifty  cents. 

For  all  other  services,  the  same  fees  as  are  allowed  in  the 
District  Court  for  similar  services. 


Clerk  of 
Probata 
Court. 


County 
Recorder. 


FEES  OP  THE  CLERK  OP  PROBATE  COURT. 

Sec  5.  For  issuing  letters  testamentary,  or  of  administra- 
tion, forty  cents. 

For  certificate  of  appointing  Appraisers  or  Guardians,  forty 
cents. 

For  writing  and  posting  notices,  when  required,  for  each 
copy,  forty  cents. 

For  recording  wills,  per  folio,  fifteen  cents. 

For  all  other  services,  the  same  as  are  allowed  the  Clerk  of 
the  District  Court  for  similar  services. 

For  notice  given  by  publication,  in  addition  to  the  cost  of 
publication,  forty  cents. 

FEES   OP  COUNTY  RECORDER. 

Sec  6.  For  recording  any  instrument,  paper,  or  notice,  when 
required,  for  each  folio,  fifteen  cents. 

For  copies  of  any  record,  or  paper,  per  folio,  fifteen  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  mak- 
ing the  necessary  entries  thereon,  fifteen  cents. 

For  making,  in  the  several  indexes  required,  all  the  entries 
required,  of  the  filing  and  recording  any  instrument,  paper,  or 
notice,  for  every  such  instrument,  paper,  or  notice,  twenty  cents. 

For  every  certificate,  under  seal,  to  copies  of  papers  or  records 
in  his  office,  when  required,  forty  cents. 

For  every  entry  of  discharge  of  mortgage  on  margin  of  record, 
forty  cents. 

For  searching  records  and  files  of  each  year  in  his  office,  when 
required,  twenty-five  cents. 

For  abstract  or  certificate  of  title,  when  required,  for  each 
conveyance  or  incumbrance,  certified,  fifteen  cents. 

For  recording  every  town  plat,  for  every  course,  ten  cents. 

For  figures,  and  lettering  plats  and  maps,  per  folio,  twenty- 
five  cents;  provided^  the  fees  for  recording  any  town  plat  shall 
not  exceed  the  sum  of  one  hundred  dollars. 

For  taking  and  writing  acknowledgments,  including  seal,  for 
the  first  signature,  seventy-five  cents;  for  each  additional  one, 
twenty  cents. 

For  filing  and  entering  a  minute  of  certificate  of  Sheriff's  sale, 
forty  cents 
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'    For  filiDg  and  entering  a  minute  of  certificate  of  tax  sale, 
forty  cents. 
•    For  recording  marriage  certificate,  two  dollars. 

For  filing  and  keeping  each  paper,  not  required  to  be  recorded, 
and  indorsing  same,  if  required,  twenty  cents. 

JEBS   OP  COUNTY  AUDITOB. 

Sic.  7.     For  filing  each  Treasurer's  receipt,  and  issuing  licen-  County 
see,  to  be  paid  by  the  party,  twenty  cents.  Auditor. 

FEES   OF  JUSTIOE  OF  THE  PEACE. 

Sec.  8.    For  filing  each  paper,  twenty  cents.  ju«tic«eof 

Issuing  any  writ,  or  process,  by  which  suit  is  commenced,  the  Peace. 
forty  cents. 

For  entering  such  cause  upon  his  docket,  forty  cents. 

For  subpoena  for  each  witness,  fifteen  cents. 

For  administering  an  oath  or  affirmation,  fifteen  cents. 

For  certifying  the  same,  twenty  cents. 

For  each  certificate,  twenty  cents. 

For  issuing  writ  of  attachment,  or  of  arrest,  or  for  the  delivery 
of  property,  seventy-five  cents. 

For  entering  any  final  judgment,  per  folio,  for  the  first  folio, 
seventy-five  cents ;  for  each  additional  folio,  fifteen  cents. 

For  taking  and  approving  any  bond  or  undei'taking  directed 
by  law  to  be  taken  or  approved  by  him,  twenty  cents. 

For  taking  justification  to  a  bond,  forty  cents. 

For  swearing  a  jury,  twenty-five  cents. 

For  taking  depositions,  per  folio,  fifteen  cents. 

For  entermg  satisfaction  of  a  judgment,  twenty  cents. 

For  copy  of  judgment,  order,  docket,  proceedings,  or  papers^ 
in  his  office,  for  each  folio,  fifteen  cents. 

For  transcript  of  judgment,  per  folio,  fifteen  cents. 

For  issuing  commission  to  taKC  testimony,  seventy-five  cents. 

For  issuing  supersedeas  to  an  execution,  twenty  cents. 

For  making  up  and  transmitting  transcript  and  papers  on  an 
appeal,  one  dollar  and  fifty  cents. 

For  issuing  search  warrant,  seventy-five  cents. 

For  issuing  an  execution,  twenty-five  cents. 

For  celebrating  marriage,  and  returning  a  certificate  thereof 
to  the  Eecorder,  five  dollars. 

For  all  services  and  proceedings  before  a  Justice  of  the  Peace, 
in  a  criminal  action  or  proceeding,  whether  on  examination  or 
trial,  three  dollars. 

For  taking  bail  after  commitment  in  criminal  cases,  seventy- 
five  cents. 

For  entering  cause  without  process,  seventy-five  cents. 

For  entering  judgment  by  confession,  and  only  on  affidavit, 
as  required  in  the  District  Court,  two  dollars  and  fifty  cents. 

For  entering  every  motion,  rule,  order,  verdict,  or  default, 
twenty  cents. 

For  services  as  Associate  Justice  of  the  Court  of  Sessions, 
four  dollars  per  day. 
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FEES  OF  CONSTABLES. 

OooBtabiM.       Sec.  9.    For  serviDg  snmmohs  in  a  civil  suit,  for  each  defend- 
ant, seventy-five  cents. 

For  summoning  a  jury  before  a  Justice  of  the  Peace,  one  dol- 
lar and  twenty-five  cents.    , 

For  taking  a  bond  required  to  be  taken,  forty  cents. 

For  summoning  each  witness,  twenty  cents. 

For  serving  an  attachment  against  the  property  of  a  defend- 
ant, seventy-five  cents. 

For  summoning  and  swearing  a  jury  to  try  the  rights  of 
property,  and  taking  the  verdict,  one  dollar  and  fifty  cents. 

For  receiving  and  taking  care  of  property  on  execution, 
attachment,  or  order,  bis  actual  necessary  expenses,  to  be 
allowed  by  the  Justice  who  issued  the  execution,  upon  the  affi- 
davit of  the  Constable  that  such  charges  are  correct,  and  the 
expenses  necessarily  incurred. 

For  collecting  all  sums  on  execution,  one  and  one  half  per 
cent,  to  be  charged  against  the  defendant  in  the  execution.  Con- 
stables shall  receive  in  serving  summons,  attachment,  order, 
execution,  venire,  notice,  and  subpcena,  in  civil  cases,  for  each 
mile  necessarily  travelled,  in  going  only,  but  when  two  or  more 
persons  are  served  in  the  same  suit,  mileage  shall  only  be  charged 
for  the  most  distant,  if  they  live  in  the  same  direction,  twenty- 
five  cents. 

For  serving  a  warrant,  or  order,  for  the  delivery  of  personal 
property,  or  making  an  arrest  in  civil  cases,  seventy-five  cents. 

For  services  and  trial  in  criminal  cases,  the  same  fees  as  Sher- 
iffs for  similar  service. 

For  all  other  services,  except  attending  Court,  the  same  fees 
as  are  allowed  to  Sherifis  for  similar  services. 


County 
Sorreyor. 


FEES  OF  COUNTY  BTJaVETOR. 

Sec  10.  For  the  first  mile  actually  run  with  compass  and 
chain,  two  dollars  and  fifty-cents. 

For  each  succeeding  mile,  one  dollar  and  seventy-five  cents. 

For  each  mile  run  with  compass  alone,  one  dollar  and  twenty- 
five  cents. 

For  each  lot  laid  out  and  platted,  in  any  city  or  town,  one 
dollar  and  twenty-five  cents. 

For  recording  a  survey,  seventy-five  cents. 

For  calculating  the  quantity  of  each  division  made  in  a  tract 
of  land,  town  lots  excepted,  seventy-five  cents. 

For  travelling  to  the  place  of  survey,  for  each  mile,  in  going 
only,  twenty-five  cents ;  the  distance  shall  be  computed  from  his 
place  of  residence,  or  from  where  his  office  is  kept,  to  the  place 
of  survey;  and  if  the  County  Surveyor  shall  be  required  and  dnly 
notified,  verbally  or  otherwise,  to  make  other  surveys  while  in 
the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be 
entitled  to  mileage  from  the  place  last  surveyed  by  him ;  but  if 
the  distance  shall  be  greater  from  the  place  last  surveyed,  where 
his  services  are  required,  he  shall  only  be  entitled  to  mileage 
from  the  county  seat  of  the  county  in  which  he  lives ;  and  in  no 
case  shall  constructive  mileage  be  allowed. 
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*  For  ascertaining  the  location  of  every  town  lot  in  an  old  sar* 
vey,  and  measuring  and  marking  the  same,  one  dollar  and  fifty- 
cents. 

For  copies  and  certificates,  per  folio,  fifteen  cents. 

For  erecting  a  monument  at  the  comer  of  any  survey,  when 
required,  one  dollar. 

For  erecting  a  monument  when  running  a  line  at  a  variation 
or  offset,  when  required,  fifty  cents. 

For  copy  of  plat  of  any  survey,  and  certificate  required  by  law 
to  be  transmitted  to  the  Survey or-Gheneral,  one  dollar,  to  be  paid 
by  the  party  requiring  the  survey;  expenftes  of  assistants  shall 
be  an  additional  charge,  to  be  agreed  upon  between  the  parties. 

Sec.  11.  This  Act  shall  be  in  force  from  and  after  the  first 
Monday  in  March,  one  thousand  eight  hundred  and  sixty-four. 

Sec.  12.    All  Acts  and  parts  of  Acts  in  conflict  or  inconsistent  Acts 
with  the  provisions  of  this  Act,  so  far  as  the  same  relates  to  the  ^p^*^- 
fees  of  the  officers  hereinbefore  named  in  the  County  of  Ala- 
meda, are  hereby  repealed. 


Chap.  CCCLY. — An  Act  in  addition  to  cm  Act  entitled  an  Act  to 
regidate  UlectionSy  a^roved  March  twenty-third^  eighteen  hundred 
and  fifty ^  and  ail  Act9  amendalory  thereof  and  supplemental  thereto. 

[ApproTed  April  25,  1863.] 

The  People  of  the  State  of  Califamia.,  represented  wi   Senate  and 

Assembly  do  enact  as  foUows : 

Section  1.    It  shall  be  the  duty  of  the  Adjutant-General  of  A^jaunt- 
the  State,  on  or  before  the  fifteenth  day  of  July,  A.  D.  eighteen  ^XTtet^ 
hundred  and  sixty-three,  to  make  a  list,  as  nearly  per^ct  as  eiecton  in 
practicable,  of  the  names  of  all  the  electors  resident  of  the  State  ^^Pthe'^' 
of  California,  who  shall  then  be  in  the  military  service  of  the  Vj^ 
United  States;  which  names  shall  be  arranged  in  alphabetical  deUyer to 
order,  and  said  list  shall  give  the  rank  of  each  of  said  electors  S^^^e. 
in  said  service,  if  a  regimental  or  staff  officer,  the  number  of 
the  regiment  to  which  he  is  attached,  and  if  a  line,  or  non-com- 
missioned officer,  musician,  or  private,  the  number  of  the  regi- 
ment, battalion,  squadron  of  cavalry,  or  battery  of  artillery,  and 
the  letter  of  the  company  in  such  regiment,  squadron,  or  bat- 
talion, to  which  he  belongs,  and  also,  the  county  of  his  residence 
in  this  State ;  said  list  shall  be  delivered  by  the  Adjutant-Gen* 
eral  to  the  Secretary  of  State  on  or  before  the  said  fifteenth  day 
of  July,  A.  £>.  eighteen  hundred  and  sixty-three. 

Sec.  2.  The  Secretary  of  State  shall  classify  and  arrange  the  DatiM  of 
list  returned  to  him  as  aforesaid,  and  shall  make  therefrom  sepa-  g^[i^.^^^  ^^ 
rat«  lists  of  the  electors  belonging  to  each  regiment,  battalion, 
squadron,  and  batteiy,  from  this  State,  which  shall  then  be  in 
the  service  of  the  United  States,  and  shall,  on  or  before  the 
twentieth  day  of  July,  A.  B.  one  thousand  eight  hundred  and 
sixty-three,  transmit,  by  mail  or  otherwise,  to  the  commanding 
officer  of  each  regiment,  battalion,  squadron,  and  battery,  as 
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aforesaid,  a  list  of  electors  belonging  thereto,  which  said  list 
shall  specify  the  name,  residence,  and  rank  of  each  elector,  and 
the  company  to  which  he  belongs,  if  any,  and  also  the  county, 
Congressional,  Judicial,  Senatorial,  and  Assembly  District,  for 
officers  of  which  each  of  said  electors  is  entitled  to  vote. 
Daties  of  Seo.  3.  In  casc  any  regiment  in  the  field  shall  be  divided,  and 
oommaoding  gtationed  in  different  places  or  localities,  the  commanding  officer 
regiment,  of  such  regiment  shall,  upon  receiving  from  the  Secretary  of 
State  the  list  of  the  electors  in  the  regiment  under  his  command, 
forthwith  transmit  to  the  officer  having  for  the  time  being  a 
portion  or  detachment  of  such  regiment  und«r  his  command  a 
list  of  the  electors  belonging  to  said  detachment  or  portion  of 
said  regiment,  which  said  list  shall  be  a  transcript  of  said  list 
furnished  bv  the  Secretary,  so  far  as  relates  to  the  electors  to 
be  embracea  therein,  and  shall  be  certified  by  the  commanding 
officer  of  said  regiment. 
Election.  Seo.  4.  On  the  d^  fixed  by  law  for  holding  the  State  elec- 
tion for  the  year  A.  D.  eighteen  hundred  and  sixty-three,  a  bal- 
lot box,  or  other  suitable  receptacle  fbr  votes,  shall  be  opened, 
and  votes  received  from  the  electors  whose  names  are  upon  said 
list  at  each  place  where  a  regiment,  detachment  of  a  regiment, 
a  battalion,  squadron,  or  battery  of  California  soldiers  in  the 
service  of  the  United  States  may  be  on  that  day,  at  which  time 
and  place  the  electors  whose  names  are  upon  said  list  belonging 
to  such  regiment,  detachment,  squadron,  or  battery  shall  be  en- 
titled to  vote  for  all  officers  for  which,  by  reason  of  their  resi- 
dence in  the  several  counties  of  this  State,  they  are  authorized 
to  vote,  as  fully  as  they  would  be  entitled  to  vote  at  elections  in 
the  several  counties  and  districts  in  which  they  reside,  and  the 
votes  so  given  by  such  electors  at  such  time  and  place,  shall  be 
considered,  taken,  and  held  to  have  been  given  by  them  in  the 
respective  counties  of  which  they  are  residents.  Such  ballot 
box,  or  other  receptacle  for  votes,  shall  be  opened  and  such  votes 
received  under  the  supervision  and  charge  of  the  three  highest 
or  senior  officers  in  comitiand  of  such  regiment,  detachment, 
squadron,  or  battery,  in  which  shall  be  deposited  by  said  electors 
ballots  for  all  officers  for  whom,  under  the  provisions  of  this  Act, 
they  are  entitled  to  vote,  which  ballots  shall  have  the  name  and 
office  of  the  persons  votedJfbr  fairly  written  or  printed  on  one 
piece  of  paper.  The  name  of  each  elector  voting  as  aforesaid 
shall  be  checked  at  the  time  of  voting  by  one  of  the  officers  hav- 
ing charge  of  the  ballot  box  as  aforesaid,  upon  the  list  furnished, 
and  the  officers  receiving  said  votes  shall  exercise  due  care  and 
diligence  to  prevent  any  soldier  voting  by  mistake  for  any  offi- 
cer except  such  as  he  is  entitled  to  vote  for ;  but  no  officer  shall 
open  or  examine  any  ballot  before  the  same  shall  be  deposited 
in  the  ballot  box.  Said  box  shall  be  opened,  if  practicable,  at 
nine  o'clock  in  the  morning  of  said  day,  or,  if  not  then,  at  such 
hour  in  said  day  as  may  be  agreed  upon  by  the  officers  whose 
duty  it  is  to  open  the  same,  and  shall  remain  open  a  sufficient 
length  of  time  to  enable  the  electors  belonging  to  said  regiment, 
detachment,  battalion,  squadron,  or  battery,  to  vote,  and  one 
hour's  notice  shall  be  publicly  given  by  the  commanding  officers 
before  closing  said  box;  and  when  said  box  shall  have  been 
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closed,  the  votes  shall  be,  as  soon  as  possible  thereafter,  counted  oonnting 
by  the  officers  having  charge  of  said  ballot  box,  or  persons  by  ®'  ^*^"- 
them  appointed. 

Sbo.  6.     When  such  shall  have  been  counted,  all  the  ballots  Retnrai  to 
cast,  together  with  the  voting  list,  checked  as  aforesaid,  shall  SMratary^ 
be  sealed  up  by  the  commanding  officer,  and  be  by  him  forth-  of  s^^- 
with  transmitted,  by  mail  or  otherwise,  to  the  Secretary  of  State 
at  Sacramento,  and  said  commanding  officer  shall  also  make 
out  and  certify  duplicate  returns  of  votes  given,  according  to 
the  forms  hereinafter  prescribed,  seal  up,  and  forthwith  trans- 
mit the  same  by  separate  conveyances  to  the  Secretary  of  State 
at  Sacramento. 

Sbo.  6.  The  form  of  returns  of  votes  to  be  made  by  the  com- 
manding officers  to  the  Secretary  of  State  shall  be  as  follows, 
viz: 

"  Return  of  Soldiers'  Votes  in  tJie  (Jiere  insert  the  Regtnymtj  Detachment j 

Battalion y  Squadron,  or  Battery.) 

"  I  hereby  certify  that  on  the  first  Wednesday  of  September,  Form  of 
A.  D.  eighteen  hundred  and  sixty-three,  the  electors  belonging  '•*'*™*- 
to  the  There  insert  the  regiment,  detachment,  battalion,  squa(t 
ron,  or  Dattery,)  cast  the  following  number  of  votes,  respectively, 
for  the  several  persons  hereinafter  stated,  for  the  officers  desig- 
nated, viz : 

"  For  Governor, .     (Names :)     (Number  of  rotes 

for  each  person  voted  for  written  in  full,  and  also  in  figures, 
against  the  names  of  each  persoh.)  For  Lieutenant-Governor, 
.  (Names :)  (Number  of  votes,  as  above.  Pur- 
suing substantially  the  above  form,  specifying  particularly  each 
county  or  district  for  which  votes  are  cast,  and  the  names  of  the 
persons  vottd  for,  to  which  he  shall  append  the  following  cer- 
tificate, viz :) 

"  Attest :  A.  B.,  Commanding  Officer  of  (regiment,  detach- 
ment, battalion,  squadron,  or  battery,  as  the  case  may  be.)" 

Said  returns  shall  be  made  upon  one  piece  of  paper,  or  upon 
different  pieces  of  paper  connected  or  fastened  together,  and  it 
is  hereby  made  the  duty  of  the  Secretary  of  State  to  prepare 
and  furnish  to  the  commanding  officer  aforesaid  proper  and 
sufficient  printed  blanks  for  said  return. 

Sec.  7.    Any  commanding  officer  who  shall  neglect  or  refuse  ytotations 
to  make  such  return  of  votes  as  is  provided  in  the  fifth  and  sixth  *^''^*- 
sections  of  this  Act,  or  who  shall  make  a  false  or  fraudulent 
return  of  such  votes,  and  anv  officer  who  shall,  by  command, 
threats,  or  promises  of  any  advantage  or  preferment,  or  in  any 
other  improper  manner,  endeavor  to  control  or  influence  the 
vote  of  any  soldier  under  his  command  or  control,  or  in  like 
manner  endeavor  to  prevent  or  induce  any  soldier  to  refrain 
from  voting  for  any  particular  candidate  or  candidates  for  whom 
such  soldier  has  a  right  to  vote,  as  provided  by  this  Act.  such 
officer  shall  forfeit,  for  every  such  offence,  the  sum  of  two  bun-  penalties. 
dred  dollars,  one  half  to  him  who  shall  prosecute  to  effect,  and 
the  other  half  to  the  Treasury  of  the  county  in  which  prose- 
cution for  said  offence  shall^be  commenced,  and  any  act  so  com- 
mitted shall  be  considered,  taken,  and  held  to  have  been  com- 
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mi  tied  by  sncli  officer  within  the  jurisdiction  of  this  State,  and 
such  officer  shall  be  liable  to  be  prosecuted  for  such  offence 
before  any  Justice  of  the  Peace  in  any  county  of  this  State,  at 
any  time  within  one  year  after  such  officer  shall  return  to  reside 
in  this  State ;  and  if  satisfactory  evidence  shall  be  presented  to 
the  Governor  of  this  State  that  any  officer  has  been  guilty  of 
any  of  the  offences  specified  in  this  Act,  it  shall  be  the  duty  of 
the  Governor  immediately  to  cause  such  evidence  to  be  trans* 
mitted  to  the  President  of  the  United  States,  with  the  most 
urgent  solicitations  that  the  commission  of  such  officer  be  re- 
voked, and  his  name  striQken  from  the  army  roll. 

Seo.  8.  The  Secretary  of  State  shall  compare  each  return  of 
votes  with  the  check  list,  and  the  ballots  which  shall  be  re- 
turned to  him  as  hereinbefore  provided,  to  ascertain  that  no 
mistake  has  been  made  in  the  return  of  votes,  and  if  any 
mistake  shall  clearly  appear,  he  shall  rectify  the  same,  and 
shall,  on  the  fhnt  day  or  the  session,  return  to  the  Speaker  of 
the  Assemblj^  the  votes  given  by  the  electors  aforesaid  for  Gov- 
ernor and  Lieutenant-Governor,  which  shall  be  opened  and  pub- 
lished, at  the  same  time,  in  the  same  manner,  and  with  like 
effect  as  the  votes  returned  by  the  Clerks  of  the  several  coun- 
ties of  this  State. 

Sec.  9.  It  shall  be  the  duty  of  the  Secretary  of  State,  upon 
the  receipt  of  votes  given  by  the  electors  belonging  to  the  regi- 
ments, detachments,  oattalions,  squadrons,  and  batteries,  afore- 
said, to  transmit  to  the  Clerks  of  the  several  counties  of  this 
State  such  portions  of  the  returns  of  soldiers'  votes  as  he  shall 
have  received  affecting  the  election  of  officers  in  their  county 
or  district ;  and  the  several  persons  whose  duty  it  is  to  canvass 
the  votes  given  for  county  or  district  officers,  are  hereby  directed 
to  wait,  before  completing  said  canvass,  until  the^last  day  of 
October,  A.  D.  eighteen  hundred  and  sixty-three,  and  it  is  hereby 
made  their  duty  and  they  are  directed  to  count  the  votes  afore- 
said, which  shall  have  been  returned  in  the  manner  herein  pre- 
scribed. 

Sec.  10.  The  Secretary  of  State  shall,  in  all  cases  where  it  is 
made  his  duty  by  law  to  canvass  the  votes  and  certify  the  elec- 
tion of  any  officer  in  this  State,  count  and  include  the  votes 
fiven  by  the  electors  belonging  to  the  regiments,  detachments, 
attalions,  squadrons,  and  batteries  aforesaid,  and  returned  in 
the  manner  herein  prescribed. 

Sec  11.  The  Secretary  of  State  shall,  within  ten  da^s  after 
the  passage  of  this  Act,  cause  the  same  to  be  printed  in  some 
daily  paper  published  in  the  State  of  California,  and  transmit  a 
copy  thereoi,  by  mail,  to  the  County  Clerk  of  the  several  coun- 
ties in  this  State,  and  also  a  copy,  by  mail,  to  each  Colonel, 
Lieutenant-Colonel,  and  Major,  or  commanding  officer  of  a  Cali- 
fornia regiment  then  in  the  service  of  the  United  States. 

Sec.  12.  The  general  provisions  of  the  laws  of  the  State  of 
California  relating  to  electors  and  elections,  so  far  as  the  same 
are  applicable,  shall  be  pursued  and  complied  with  in  the  voting 
under  this  Act,  and  so  far  as  the  same  are  inconsistent  here- 
with, they  are  for  the  purposes  of  this  Act  repealed. 

Sec  13.    All  Acts  or  parts  of  Acts  contravening  the  provi- 
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sions  of  ibis  Act  are,  for  all  the  purposes  of  this  Act,  hereby  ajcu 

repealed.  '      repealed. 

Sbo.  14.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  date  of  its  passage. 


Chap.  CCOLYI. — An  Act  to  authorize  the  Imtanee  of  a  DupUoate 

School  Land  Warra/nt  to  Henry  W.  Peck, 

[Approved  April  25,  1S63.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  The  Treasurer  of  State  is  hereby  •authorised  and  lagiwBce. 
directed  to  issue  to  Henry  W.  Peck,  or  to  his  heirs  or  assigns,  a 
duplicate  of  School  Land  Warrant  Number  Ninety  (90),  in  lieu 
of  the*  original,  accidentally  lost;  provided,  however,  that  the  prorieo. 
State  Treasurer  and  Controller  shall  issue  no  duplicate  School 
Land  Warrant  under  the  provisions  of  this  Act  until  the  parties 
applying  therefor  shall  present  to  said  Controller  and  Treasurer 
the  certificate  of  the  Ee^ister  of  the  State  Land  OfiSce  that  the 
lands  upon  which  the  original  land  warrant  have  been  located 
baye  not  and  and  will  not  be  charged  by  the  Federal  Govern- 
ment to  this  State,  as  a  portion  of  the  five  hundred  thousand 
acres  of  land  granted  to  this  State  for  internal  improvements. 

Sbc.  2.    The  said  warrant  shall  be  signed  by  the  Treasurer  wamat. 
and  Controller  of  State,  and  indorsed  by  the  Governor,  and  the 
word  "  duplicate"  written  across  the  face  thereof. 

Sbc.  3.  Before  said  School  Land  Warrant  shall  be  delivered  Bond, 
to  the  person  above  named,  or  his  legal  representatives,  the 
Treasurer  shall  demand  and  receive  from  him  or  his  heirs  or 
assigns,  a  bond  of  indemnity,  in  the*penal  sum  of  three  hundred 
and  fifty  dollars,  said  bond  being  payable  to  The  People  of  the 
State  of  California,  conditioned  against  the  appearance  of  the 
original  School  Land  Warrant  herein  before  described. 

Seo.  4.    Said  bond  of  indemnity  shall  be  in  form  joint  and  Form  or. 
several,  executed  by  at  least  two  good  and  sufficient  securities, 
to  be  approved  by  the  Treasurer  of  State. 

Sec.  5.  The  duplicate  herein  provided  to  be  issued  shall  be,  validity  of 
to  all  intents  and  purposes,  as  good,  and  all  and  every  incident  dapii»te. 
thereto  shall  be  as  effectual,  to  all  intents  and  purposes,  as 
though  it  was  the  original  warrant,  having  the  proper  assign* 
ment  thereon,  and  in  all  legal  proceedings  it  shall  have  the 
same  force  and  effect  that  the  original  would  have  were  it 
existing;  provided,  that  the  original  warrant  is  hereafter  found, 
the  duplicate  thereof  herein  directed  to  be  issued,  shall  be  null 
and  void,  to  all  intents  and  purposes  whatsoever. 
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Chap.  CCCLYII. — An  Act  to  authorize  the  Issuance  of  School  Land 

Warrants  to  Mary  Ann  Lee. 

[Approred  April  25,  1863.] 

The  People  of  the  State  of  Califomia^  represented  in  Senate  and 

Assembly^  do  enact  as  foUows : 

iMoance.  SECTION  1.  The  Treasnror  of  State  is  hereby  authorized  and 
required  to  issue  to  Mary  Ann  Lee,  two  School  Land  Warrants, 
each  for  three  hundred  and  twenty  acres  of  land,  to  be  issued 
under  the  provisions  of  an  Act  entitled  an  Act  to  provide  for  the 
disposal  ojf  the  five  hundred  thousand  acres  of  land  granted  this 
State  by  Act  of  Congress,  passed  May  third,  eighteen  hundred 
and  fifty-two,  which  School  Land  Warrants  shall  be  drawn  in 
the  form  of  the  School  Land  Warrants  issued  under  said  Act, 
and  to  and  in  the  name  of  the  said  Mary  Ann  Lee,  and  shall  be 
signed  and  countersigned,  and  delivered  to  the  Treasurer  of 
State,  as  prescribed  in  said  Act. 
GondittoBsof  Sec.  2.  The  Treasurer  of  State  is  hereby  authorized  and 
deiirery.  required  to  deliver  to  the  said  Mary  Ann  Lee,  or  her  order,  the 
said  School  Land  Warrants,  upon  her  delivering  to  the  said 
Treasurer  of  State,  School  Land  Warrants  Number  .Two-Hun- 
dred and  Twenty-Two  (222)  and  Two-Hundred  and  Twenty- 
Three  (223),  bearing  date  the  fourteenth  day  of  July,  eighteen 
hundred  and  fifty-three,  and  issued  to  Edward  McGery,  and  upon 
her  filing  with  the  Treasurer  of  State  a  bond,  in  the  penal  sum  of 
fifteen  hundred  dollars,  payable  to  The  State  of  California,  and 
conditioned  for  the  indemnifying  of  the  said  State  against  the 
claims  or  demands  of  all  persons  upon,  or  arising  from,  or  on 
account  of,  the  said  School  Land  Warrants  Number  Two  Hun- 
dred and  Twqnty-Two  and  Number  Two  Hundred  and  Twenty- 
Three,  or  either  of  them ;  said  bond  to  be  executed  by  the  said 
Mary  Ann  Lee,  and  George  C.  Lee,  and  two  or  more  sureties, 
to  be  approved  by  the  County  Judge  or  County  Clerk  of  the 
County  of  Santa  Clara.  . 
Sariender  of  Sec.  3.  The  Said  School  Land  Warrants  Number  Two  Hun- 
wtrraote.  ^^.^^  ^^^  Twcnty-Two  and  Two  Hundred  and  Twenty-Three, 
shall,  upon  the  delivery  thereof  to  the  said  Treasurer  of  State, 
be  indorsed  "surrendered  by"  the  said  "Mary  Ann  Lee,  and 
George  C.  Lee,"  and  the  surrender  of  the  same  shall  be  noted 
in  the  registers  and  books  of  the  issuance  of  School  Land 
Warrants. 

Sec.  4.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCCLVIII. — An  Act  amendatory  of  an  Act  concerning  Roads 
and  Higkwayi  in  the  Counties  of  Tuolumne,  San  Joaquin^  Plumas, 
and  Siskiyou,  approved  April  nineteenth,  eighteen  hundred  and  fifty - 
nine, 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows  : 

SfiOTioN  1.    Section  nine  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  :  - 

Section  9.    In  case  the  Board  of  Supervisors,  on  the  part  of  Damage*. 
the  county,  or  the  person  or  persons  claiming  damages,  shall  be 
dissatisfied  with  the  amount  of  damages  allowed  by  the  Viewers, 
the  Board  shall  appoint  a  commission,  consisting  of  three  per-  oommis. 
sons,  tax  payers  of  the  county,  and  disinterested  in  the  proposed  ■'o°«"- 
road,  who  shall,  on  a  day  to  be  named  by  the  Board,  go  upon 
the  ground,  and  personally  examine  the  line  of  the  proposed  Dattn. 
road,  and  hear  any  witnesses  that  may  be  offered  regarding  the 
value  of  the  land  through  which  the  road  will  pass,  and  the 
damages  that  will  be  sustained  by  any  party  or  parties  in  con- 
sequence of  laying  out  the  same ;  and  shall,  within  a  reasonable 
time,  report  to  the  Board,  in  writing,  the  amount  of  damage 
that  will  be  sustained  from  any  party  or  parties,  severally, 
which  report  shall  be  in  writing,  and  signed  by  at  least  two  of 
the  said  Commissioners,  and  the  damage  so  allowed  may,  if  they 
deem  it  advisable,  be  ordered  paid  by  the  Board  of  Supervisors, 
and  the  Board  of  Supervisors  shall  have  no  power  to  allow  more 
damages  than  those  allowed  by  the  Commissioners ;  and,  pro-  prortoo. 
nided,  further,  that  the  Board  of  Supervisors  may  empower  any 
person  they  may  select  to  draw  from  the  Treasury  of  the  county 
any  amount  of  damages  awarded  by  the  Commissioners,  and 
pay  the  same  to  the  parties  to  whom  it  may  be  awarded. 

Seo.  2.    Section  twenty-two  is  amended  so  as  to  read  as  fol- 
lows: 

Section  22.  The  Board  of  Supervisors  shall  have  power  to  Road  tax. 
levy  an  annual*  road  tax  on  all  able  bodied  men,  between  the 
ages  of  twenty-one  and  fifty  years,  not  to  exceed  four  dollars  to 
each  man;  provided,  that  the  Board  of  Supervisors  may  require 
the  said  tax  to  be  paid  exclusively  in  money ;  and,  provided,  Prortoo. 
further,  that  in  any  year  that  the  Supervisors  do  not  require  the 
tax  aforesaid  to  be  paid  exclusively  in  money,  it  shall  be,  in  the 
option  of  any  person  liable  to  pay  the  same,  to  pay  it  in  labor 
on  the  road,  under  the  direction  of  the  Overseer,  at  the  rate  of 
two  dollars  a  day.  The  provisions  of  this  Act  shall  not%pply 
to  any  incorporated  city. 

Sec.  3.    Section  twenty-six  is  hereby  amended  so  as  to  read 
as  follows : 

Sec.  26.    Each  Eoad  Overseer  shall  report  to  the  Board  of  Reports  of 
Supervisors,  quarterly,  the  number  of  days  be  has  been  in  actual  oro"~»- 
service,  the  condition  of  the  roads  in  his  district,  the  property 
and  tools  he  has  on  hand  belonging  to  the  county,  and  may  sug- 
gest any  improvements  to  be  made  in  the  roads  in  his  district, 
and  shall  report  any  information  which  the  Board  of  Supervisors 


556 


STATUTBS  or  CALIVOBNIA, 


may  require  of  him  on  the  roads  and  management  thereof  in 

his  district. 
To^piy  Sec.  4,    The  provisions  of  this  Act  shall  only  apply  to  the 

j«iqSi^*^   County  of  San  Joaquin,  and  all  Acts  and  parts  of  Acts  in  oon- 
Couoty.       flict  with  the  same,  so  far  as  they  apply  to  said  county,  are 

hereby  repealed. 
Sec.  5.    This  Act  shall  take  effect  from  and  alter  its  passage* 


Ghap.  CCCLIX.— An  Act  to  mthorize  John  F.  HiU,  WiUiam  Bryum, 
and  James  C.  Tread/weU,  their  a$$oc%at€$y  and  assignees,  to  eonstruU 
and  matntam  a  certain  Macadamized  Road  in  the  Oily  and  Counijf 
of  San  FrandscOf  and  to  levy  and  collect  TolU  thereon, 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assemhfy,  do  enact  cu  follows: 

FnnchiM.  SECTION  1.  Johu  F.  Hill,  William  Bryan,  and  J.  C.  Tread  well, 
their  associates,  and  assigns,  shall  have  the  right  and  are  hereby 
authorized  to  open,  use,  continue,  construct,  and  maintain  a 
macadamized  toll  road  in  the  City  and  County  of  San  Francisco^ 
commencing  at  the  intersection  of  Fulton  street  with  the  west- 
ern boundary  line  of  the  City  of  San  Francisco,  established  by 
the  Act  of  eighteen  hundred  and  fifty-one ;  thence  westerly  along 
Fulton  street,  extended  past  the  land  known  as  San  Souci  Banch, 
and  thence  westerly  and  southwesterly  south  of  the  hill  called 
"  Lone  Mountain,"  and  by  the  place  called  "  Fleischacker  Yalley,*' 
to  the  beach,  and  for  ten  years  next  after  the  completion  thereof 
to  levy  and  collect  thereon  such  rates  of  toll  as  the  Board  of  Su- 
pervisors may  from  time  to  time  prescribe,  but  the  tolls  charged 
thereon  shall  never  be  higher  than  the  following  rates,  viz  : 

For  horse  or  mule  and  rider,  ten  cents. 

For  each  led  or  drove  hor$e  or  mule,  five  cents. 

For  vehicle  drawn  bv  horse,  mule,  or  other  animal,  ten  cents. 

For  vehicle  drawn  by  two  horses,  mules,  or  other  animals, 
twenty  cents. 

For  vehicles  drawn  by  four  or  more  horses,  mules,  or  other 
animals,  fifty  cents. 

For  drove  of  cattle,  each,  five  cents. 

For  sheep,  hogs,  and  animals  not  above  named,  each  two 
cents. 
ProTiBo.  Provided,  that  no  toll  gate  shall  ever  be  erected  within  the 

corporate  limits  of  the  City  of  San  Francisco,  as  established  by 
said  Act  of  eighteen  hundred  and  fifty-one,  nor  shall  toll  ever  be 
collected  upon  or  for  the  use  of  any  part  of  said  road  that  may 
be  extended  within  said  corporate  limits,  or  over  any  part  of 
any  county  road  now  establisned  by  law. 
atyand  Sec.  2.    The  Board  of  Supervisors  of  the  said  city  and  county 

JSSfiuS^  shall  have  the  right,  whenever  they  may  deem  it  necessary  for 
road.  the  public  good  to  make  said  road  free,  to  purchase  the  same 

from  the  owners  thereof,  at  a  value,  exclusive  of  this  franchise, 
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to  be  aecertained  by  two  persons,  one  to  be  chosen  by  the  said 
Board,  and  the  other  by  the  owners  of  said  road,  and  in  ease 
they  cannot  agree,  they  shall  have  power  to  appoint  a  third 
party,  and  the  appraisement  of  any  two  of  said  parties  shall  be 
considered  the  ralue  of  said  road;  and, should  the  Board  of  Su- 
pervisors thereupon  pay  the  owners  of  said  road  the  value  so 
ascertained,  said  owners  shall  assign  and  transfer  said  road  to 
said  city  and  county,  and  the  franchise  to  collect  toll  thereon 
shall  cease  when  such  assignment  is  made. 

Seo.  3.  Said  road  shall  be  completed  and  opened  at  the  Conditiom. 
expense  of  the  persons  hereby  authorized  to  build  the  same, 
within  one  year  and  a  half  after  the  passage  of  this  Act ;  and 
to  insure  the  completion  within  that  time,  no  toll  gates  shall  be 
erected  or  tolls  collected  until  the  said  road  shall  have  been 
ffraded  at  least  twenty-two  feet  in  width  throughout  the  whole 
distance,  for  the  use  of  which  tolls  are  authorized  to  be  col- 
lected; pravidedj  that  if  at  any  time  during  the  continuance  of 
this  franchise,  any  portion  of  the  lands  through  which  the  road 
herein  provided  for  may  be  constructed,  shall,  by  regular  sur- 
v#y,  be  laid  off  into  blocks  and  streets,  the  owners  of  this  fran- 
chise shall,  at  their  own  expense^make  the  road  herein  provided 
for  conform  to  and  run  upon  saia  streets  at  their  own  expense, 
whenever  required  to  do  so  by  a  majority  in  interest  of  the 
owners  of  property  upon  such  portion  of  said  road,  the  basis  of 
estimate  of  such  valuation  being  the  assessment  roll  of  the  Citv 
and  County  of  San  Francisco  next  preceding  the  date  of  such 
requirement. 

Sec.  4.  Any  Toll  Gatherer  on  said  road  may  detain  and  pre-  Rights  or 
vent  from  passing  through  his  gate,  the  persons  leading  or  •^^P^y- 
driving  any  animal  or  vehicle  subject  to  toll,  until  they  shall 
have  paid  the  tolls  respectively  hereby  authorized ;  and  every 
person  refusing  to  pay  any  of  the  toll  before  specified,  or  in  any 
manner  evading  or  attempting  to  evade  the  payment  thereof, 
shall  be  liable  to  pay  the  owners  of  said  road  twenty  dollars  for 
each  offence,  to  be  recovered  in  any  Court  of  competent  juris- 
diction. 

Sec.  5.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCCLX. — An  Act  to  authorize  the  Board  of  Supervisors  of 
El  Dorado  County  to  lease  the  Branch  Wagon  Road  in  said  County 
for  a  term  of  years, 

[ApproTod  April  25, 1863.] 

The  People  of  Ae  State  .of  California,  represented  in  Senaie  and 

Assembly,  do  enact  as  follows : 

Section  1.    The  Board  of  Supervisors  of  El  Dorado  County  Powenof 
are  hereby  authorized  and  empowered  to  lease  for  any  term  of  superriKwi 
time  not  less  than  two  nor  more  than  five  years,  a  certain  road 
known  as  the  Branch  Wagon  Eoad,  the  construction  whereof 
was  authorized  by  an  Act  entitled  an  Act  to  authorize  the  con- 
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strnction  of  a  branch  wagon  road  in  the  County  of  El  Dorado, 
and  to  authorize  the  Board  of  Supervisors  of  said  county  to 
levy  a  special  tax  for  that  purpose,  passed  March  eighth,  eighteen 
hundred  and  fifty-eight. 

Sec.  2.  After  advertisement  for  three  successive  weeks  in 
some  newspaper  published  in  said  county,  for  sealed  proposals 
to  lease  said  road,  specifying  the  time  and  place  at  wnicn  said 
proposals  will  be  received  and  opened,  said  Supervisors  may 
award  said  lease  to  any  person  or  persons  having  no  stock  or 
interest  in  any  parallel  or  competing  road,  upon  such  terms  and 
conditions  as  they  shall  deem  expedient. 

Sec.  3.  Upon  making  their  award  as  aforesaid  said  Super- 
visors shall  enter  into  a  written  contract  with  the  lessee  or  les- 
sees of  said  road,  which  contract  shall  specify  and  authorize  the 
collection  of  such  tolls  as  shall  have  been  fixed  and  prescribed 
by  said  Supervisors,  and  shall  require  quarterly  statements  from 
said  lessee  or  lessees  of  the  income  from  any  and  all  charges  and 
tolls  collected  on  said  road ;  and  any  moneys  received  from  said 
collections,  over  and  above  what  shall  be  allowed  to  said  leasee 
or  lessees,  according  to  the  terms  and  stipulations  of  said  con- 
tract, shall  be  paid  into  the^  County  Treasury,  and  shall  be 
drawn  therefrom  only  on  the  warrant  of  said  Supervisors,  signed 
by  the  Clerk  of  said  Board,  to  be  applied  in  payment  of  such 
repairs  and  improvements  on  said  road  as  shall,  from  time  to 
time,  be  ordered  and  directed  by  them. 

Sec.  4.  Said  contract  shall  be  accompanied  with  a  bond,  with 
at  least  two  sufficient  sureties,  in  such  sum,  not  exceeding  ^vo 
nor  less  than  two  thousand  dollars,  as  said  Supervisors  shall 
require  and  approve ;  said  bond  shall  be  in  form  payable  to  the 
County  of  El  Dorado,  and  conditioned  for  the  faithful  perform- 
ance of  said  contract,  and  said  sureties  shall  justify  as  in  case 
of  official  bonds. 

Sec.  5.    This  Act  shall  take  effect  fVom  and  after  its  passage. 


Chap.  CCCLXI. — An  Act  to  grant  to  the  BidweU  Bridge  Company 
the  right  to  keep  and  maintain  their  present  Bridge  across  the 
Feather  River y  at  the  Town  of  BidweU,  Butte  County ^  in  this 
State,  as  a  Toll  Bridge,  and  to  reconstruct  the  same. 

[ApproTed  April  25,  1863.] 

The  People  of  the  State  of   California,   represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

iraacbiM.  SECTION  1.  The  Bid  well  Bridge  Company,  a  company  incor- 
porated A.  D.  one  thousand  eight  hundred  and  fifty-four,  under 
the  general  incorporation  laws  of  this  State  providing  for  the 
incorporation  of  oridge  companies,  shall  have  and  they  are 
hereby  granted,  for  the  perioa  of  fifty  years  from  and  after  the 
fourth  day  of  November,  A.  D.  eighteen  hundred  and  fifty-four, 
the  right  to  keep  and  maintain  their  present  bridge,  and  any 
other  that  they  may  construct  and  establish,  across  Feather 
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River,  at  the  Town  of  Bidwell,  or  at  any  other  point  between 
the  points  hereinafter  designated  in  Butte  County,  as  a  toll 
bridge,  with  all  the  rights,  privileges,  franchises,  and  immuni- 
ties nerein after  mentioned. 

Sec.  2.  The  said  company  are  hereby  authorized  and  empow-  Powen  uid 
ered  to  build,  erect,  construct,  or  reconstruct,  and  maintain  a  SS^Jwr. 
public  toll  bridge  or  bridges  across  said  Feather  Kiver,  in  the 
County  of  Butte,  at  a  point  or  points  anywhere  between  the 
janction  of  said  river  with  the  North  Fork  of  Feather  Kiver, 
and  one  mile  above  the  site  of  its  present  bridge,  and  to  have 
and  enjoy  all  the  rights,  privileges,  franchises,  and  immunities 
thereto  appertaining,  and  shall  have  the  right  of  way  across  said 
river,  and  the  privileges  of  using  the  same  for  the  purposes 
aforesaid  between  the  points  designated  on  said  river,  which  is 
hereby  granted  and  ceded  to  said  company  for  thjB  term  of  fifty 
years  from  and  after  the  fourth  of  November,  A.  D.  eighteen 
hundred  and  fifty-four. 

Seo.  3.  Any  bridge  owned  and  kept  as  a  toll  bridge  by  said  condiUoM. 
company  under  the  provisions  of  this  Act,  shall  be  kept  by 
said  company  in  good  repair  &nd  condition ;  and  said  company 
shall  be  responsible  for  all  damages  arising  to  persons  or  prop- 
erty crossing  the  same,  caused  by  any  neglect' to  keep  the  same 
in  repair. 

Sfic.  4.  The  said  bridge  company  are  hereby  authorized  and  ToUa. 
empowered  to  charge  and  collect  such  rates  of  toll  as  the  Board 
of  Supervisors  of  the  County  of  Butte  may  fix,  which  rates  of 
toll  may  be  regulated  annually;  and  nothing  in  this  Act  shall 
impair  any  rights  heretofore  granted  to  said  company  by  the 
Board  of  Supervisors  of  said  county. 

Seo.  5.  The  said  company  may  regulate  and  determine  the  Begviatiom 
number  of  animals  in  the  team,  number  of  wagons,  and  number  o'«»opany. 
of  stock  cattle,  that  may  pass  on  said  bridge  or  bridges  at  any 
one  time,  .which  regulations,  together  with  the  rates  of  toll, 
shall  be  in  some  conspicuous  place,  and  the  company  shall  not 
be  responsible  for  any  injury  or  damage  to  person  or  property 
resulting  from  a  violation  of  this  regulation. 

Seo.  6.  No  person  or  persons  shall  ride  or  drive  upon  or  YioiaUonsof. 
across  any  bridge  owned  and  maintained  by  said  company  under 
this  Act  at  a  faster  gait  than  a  walk;  and  each  violation  of  this 
section  shall  be  a  misdemeanor,  and  such  person  or  persons  so 
offending,  on  conviction  before  any  Court  of  competent  jurisdic- 
tion, shall  be  fined  in  any  sum  not  exceeding  fifty  dollars,  on 
which  Judgment  execution  may  issue,  as  in  civil  cases,  besides, 
he  or  they  shall  be  liable  to  the  owners  of  said  bridge  for  such 
damages  as  said  owners  may  sustain  by  reason  thereof 

Sec.  7.  No  ferry,  ford,  or  bridge  shall  be  established  across 
said  river  within  the  limits  of  the  aforesaid  points,  unless  it  be 
required  by  the  public  service ;  in  that  event,  the  owners  of  the 
aforesaid  franchise  shall  be  preferred  to  all  others. 

Seo.  8.  The  said  company,  in  consideration  of  the  franchise,  uceom  tax. 
privileges,  and  immunities  nerein  granted,  shall  pay,  after  the 
first  of  June,  eighteen  hundred  and  sixty-three,  an  annual  tax  of 
seventy-five  dollars,  as  a  license  tax,  into  the  County  Treasury 
of  Butte  County,  which  Fund,  together  with  any  and  all  fines 
collected  under  this  Act,  shall  be  a  special  Road  Fund  to  estab- 
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lish,  construct,  keep,  and  repair  a  road  from  the  fiaid  town  of 
Bidwell  to  the  confines  of  the  Counties  of  Butte  and  Plumas,  as 
a  public  road,  to  the  American  Yalley,  but  no  other  license  tax 
shall  be  paid  by  said  company  other  than  is  fixed  by  this  section ; 
Pf^^TiM.      provided,  said  bridge  shall  be  liable  for  State  and  county  taxes, 

as  other  real  property, 
saieof  Sec.  9.     The  rights,  privileges,  franchises,  and  immunities 

rights,  etc.  herein  granted  to  said  company  may  be  sold  and  conveyed  by 
deed  whenever  said  company  may  be  so  authorized  by  the  stock- 
holders of  three  fourths  of  the  stock  of  said  company,  and  such 
grantee  shall  have,  hold,  and  enjoy  the  same,  with  all  the  rights, 
privileges,  franchises,  and  immunities  granted  by  this  Act  to 
said  company. 
S£C.  10.    This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  CCCLXII. — An  Act  to  confer  further  pouters  upon  the  Board 
of  Supervisors  of  the  City  cmd  Cowniy  of  San  Francisco, 

[Approved  April  25, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly^  do  enact  as  follows : 

Powers  of,        SECTION  1.    That  the  Board  of  Supervisors  of  the  City  and 

Mto streets,  ^QQ^ty  of  Sau  Fraucisco  shall  have  full  power  and  authority  to 
provide,  by  order,  for  laying  out,  opening,  extending,  widening, 
straightening,  or  closing  up,  in  whole  or  in  part,  any  street, 
square,  lane,  or  alley,  within  the  bounds  of  said  city,  which,  in 
their  opinion,  the  public  welfare  or  convenience  may  require; 
to  provide  for  ascertaining  whether  any  and  what  amount  in 

])Mnl^5e■.  value  of  damage  will  be  caused  thereby,  and  what  amount  of 
benefit  will  thereby  accrue  to  the  owner  or  possessor  of  any 
ground  or  improvements  within  said  city  and  county  for  which 
such  owner  or  possessor  ought  to  be  compensated,  or  ought  to 
pay  a  compensation,  and  to  provide  for  assessing  and  levying, 
either  generally  on  the  whole  assessable  property  within  send 
city,  or  specially  on  the  property  of  persons  benefitted,  the 
whole  or  any  part  of  the  damages  and  expenses  which  they 
shall  ascertain  will  be  incurred  in  locating,  opening,  extendii?^, 
widening,  straightening,  or  closing  up  the  whole  or  any  part  of 
any  street,  square,  lane,  or  alley,  in  said  city  and  county ;  to 

Appeek.  provide  for  granting  appeals  to  the  County  Court  of  the  City 
and  County  of  San  Francisco,  from  the  decisions  of  any  Commis- 
sioners or  other  persons,  appointed  in  virtue  of  any  ordiniuice, 
to  ascertain  the  damage  which  will  be  caused  or  the  benefit 
which  will  accrue  to  the  owners  or  possessors  of  ground  or  im- 
provements by  locating,  opening,  extending,  widening,  strai^t- 
ening,  or  closing  up,  in  w^hole  or  in  part,  any  street,  sqoare, 
lane,  or  alley,  within  said  city  and  county,  and  for  securing  to 
every  such  owner  and  possessor  the  right,  on  application  within 
a  reasonable  time,  to  have  decided,  by  a  jury  trial,  whether  any 
damage  has  been  caused  or  any  benefit  has  accrued  to  them,  and 
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to  what  amotiDt ;  to  provide  for  collecting  and  paying  over  the 
amount  of  compensation  adjudged  to  each  person  entitled,  and 
to  enact  and  pass  all  orders  from  time  to  time  which  shall  he 
deemed  necessary  and  proper  to  exercise  the  powers  and  effect 
the  ohjects  ahove  specified ',  provided,  nevertheless,  that  hefore  Proriw. 
the  Board  of  Supervisors  of  the  City  and  County  of  San  Fran- 
cisco proceed  to  execute  any  of  the  powers  vested  in  them  hy 
this  Act,  at  least  thirty  days  notice  shall  be  given  of  any  appli- 
cation which  may  be  made  for  the  passage  of  any  order,  oy 
advertisement  in  at  least  two  of  the  daily  newspapers  of  the 
City  and  County  of  San  Francisco,  having  the  largest  circula- 
tion ;  provided,  •further,  that  whenever  any  street  or  part  of  any  piotIw. 
street  in  the  said  city  and  county,  occupied  or  used  by  the  track 
of  any  railroad  company,  shall  require  to  be  altered  or  widened 
for  the  convenience  of  public  travel,  and  proceedings  for  the 
altering  or  widening  the  same  shall  have  been  taken  under  the 
provisions  of  this*Act,  it  shall  be  lawful  for  the  Commissioners 
appointed  as  in  this  Act  provided,  and  whose  duty  it  may  be,  to 
make  a  just  and  equitable  assessment  of  the  whole  amount  of 
costs,  damages,  and  expenses,  of  such  altering  or  widening, 
among  the  owners  of  all  the  lands  and  real  estate  intended  to 
be  benefitted  thereby,  to  assess  such  portion  of  said  costs,  dam- 
ages, and  expenses,  upon  the  corporation  or  company  owning  or 
using  said  railroad  track  as  shall  to  them  seem  equitable  and 
just,  and  such  assessment  shall  be  a  lien  upon  any  property  of 
said  corporation  or  company  in  the  said  city  and  county,  and 
may  also  be  enforced  in  the  same  manner  as  the  assessment 
upon  such  owners  of  lands  and  real  estate  intended  to  be  bene- 
fitted thereby. 

Seo.  2.    That  before  any  Commissioners  appointed  by  any  Notice  of  ap. 
order  to  be  passed  in  virtue  of  this  Act  shall  proceed  to  the  J^Si?**^ 
performance  of  their  duty,  thev  shall  give  notice  in  at  least  two  ■lonew. 
of  the  daily  newspapers  published  in  the  City  of  San  Francisco 
having  the  largest  circulation,  of  the  object  of  the  order  under 
which  they  propose  to  act,  at  least  ten  days  before  the  time  of 
their  first  meeting  to  execute  the  same. 

Sko.  3.    That  upon  the  return  of  any  assessment  to  bo  made  Copy  of 
under  any  ordinance  to  be  passed  in  virtue  of  this  Act,  the  Clerk  JJ!SJ^*b-* 
of  the  •  board  of  Supervisors  of  the  City  and  County  of  San  ii>bed. 
Francisco  shall  cause  a  copy  of  said  assessment  to  be  published 
for  ten  days,  in  at  least  two  daily  newspiQ)ers  of  said  city  and 
county  having  the  largest  circulation. 

Seo.  4.    That  the  time  within  which  any  appeal  is  to  be  made  ^Slf* 
from  any  assessment  shall  be  computed  from  and  after  the  ex-  "pp^* 
piration  of  the  ten  days  mentioned  in  the  preceding  section. 

Seo.  5.  All  the  expenses  resulting  from  locating,  opening,  vupnmtift 
extending,  widening,  straightening,  or  closing  up,  in  whole  or  •*?««>■•■•«'« 
in  part,  any  street,  square,  lane,  or  alley,  within  said  City  and 
County  of  oan  Francisco,  shall  be  paid  out  of  the  moneys  derived 
from  the  assessments  upon  the  property  benefitted  by  such  locat- 
ing, opening,  extending,  widening,  straightening,  or  closing  up, 
in  whole  or  in  part,  any  street,  square,  lane,  or  alley,  within  said 
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city  and  connty ;  and  the  City  and  County  of  San  Francisco 
shall  not  be  liable  for  any  expense  caused  by  tbe  same. 

Sec.  6.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Bankers. 
ClAMei. 


licenses. 


Receipt  of 

Coan^ 

Treasurer. 


License. 


Chap.  CCCLXIII. — An  Act  to  amend  an  Act  entitled  an  Act  to 
provide  Revenue  for  the  Support  of  the  Government  of  this  State^ 
passed  May  fifteenth^  eighteen  hundred  and  ffty-fovr. 

[Approved  April  25,  1883.] 

The  People  of  the  State  of  California^  repreiented  in  Senate  and 

Assemlffyj  do  enact  as  follows : 

Section  1.  Section  seven  of  an  Act  entitled  an  Act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  State, 
passed  May  fifteenth,  eighteen  hundred  and  fifty-four,  is  hereby 
amended  so  as  to  read  as  follows : 

Section  7.  Bankers,  or  dealers  in  exchange,  shall  be  divided 
into  five  classes,  as  follows :  Those  drawing  bills  of  exchange  or 
drafts  to  the  amount  of  five  hundred  thousand  dollars,  or  over, 
per  month,  shall  constitute  the  first  class;  those  drawing  bills 
of  exchange  or  drafts  to  the  amount  of  three  hundred  thousand 
dollars,  and  less  than  five  hundred  thousand  dollars,  per  month, 
shall  constitute  the  second  class }  those  drawing  bills  of  exchange 
or  drafts  to  the  amount  of  two  hundred  thousand  dollars,  and 
less  than  three  hundred  thousand  dollars,  per  month,  shall  con- 
stitute the  third  class ;  those  drawing  bills  of  exchange  or  drafts 
to  the  amount  of  one  hundred  thousand  dollars,  and  less  than 
two  hundred  thousand  dollars,  per  month,  shall  constitute  tbe 
fourth  class;  those  drawing  bills  of  exchange  or  drafts  in  any 
amount  less  than  one  hundred  thousand  dollars  per  month,  shall 
constitute  the  fifth  class.  The  license  for  the  first  class  shall  be 
given  upon  the  payment  of  one  hundred  dollars  per  month ;  for 
the  second  class,  upon  the  payment  of  sixty  dollars  per  month ; 
for  the  third  class,  upon  the  payment  of  forty  dollars  per  month ; 
for  the  fourth  class,  upon  the  paj^ment  of  twenty-five  dollars  per 
month ;  for  the  fifth  class,  upon  the  payment  of  fifteen  dollars 
per  month. . 

Sec.  2.  Section  6\ght  of  article  three  of  said  Act  is  amended 
so  as  to  read  as  follows : 

Section  8.  On  the  party  paying  the  County  Treasurer  or  the 
Collector  of  Taxes  an  amount  of  money  in  gold  coin  of  the 
United  States  for  license,  in  proportion  to  the  estimated  amount 
of  business  specified  in  this  Act,  and  designating  the  town,  city, 
or  particular  locality  of  the  business  establishment,  or  branch 
thereof,  for  which  the  license  is  desired,  the  Treasurer  shall 
thereupon  execute  and  deliver  to  such  party  a  receipt  therefor, 
in  which  he  shall  specify  the  amount  of  money  paia,  by  whom 
paid,  and  the  town,  city,  or  particular  locality : 

First — Upon  presentation  of  said  receipt,  the  County  Auditor 
shall  sign,  issue,  and  deliver  a  license  to  the  party,  in  which 
license  shall  be  stated  the  kind  of  business  authorized  to  be 
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transacted,  and  the  town,  city,  or jparticnlar  locality  of  such 
business  establishment  or  branch.     The  Auditor  shall  thereupon  dq^  of 
charge  the  County  Treasurer  with  the  amount  of  money  speci-  ^™"*<*'- 
fied  in  said  receipt,  in  a  book  kept  for  that  purpose,  and  shall 
file  said  receipt  as  a  voucher  in  his  office.    The  Auditor  shall  be  fm. 
entitled  to  demand  and  receive  one  dollar,  to  be  paid  into  the 
Special  Fee  Fund,  for  each  license  issued  by  him  under  this  Act, 
to  be  collected  from  the  person  reqeiving  such  licensQ,  and  in  no 
case  shall  any  fee  be  allowed  to  Auditors  for  any  service  con- 
nected with  the  issuance  of  licenses. 

Second — The  license  thus  obtained  shall  authorize  the  party  to  Tom  of 
transact  any  or  all  kinds  of  business  or  occupation  therein  spe-  "«•'»"• 
cified,  at  or  within  the  town,  city,  or  particular  locality  speci- 
fied in  the  same,  within  the  limits  of  the  county  where  obtained, 
during  the  term  of  three  months  from  the  date  thereof,  and  no 
longer,  but  may  be  renewed  at  the  expiration  of  the  term  of 
three  months,  subject  to  change  by  the  Auditor's  estimate,  or  by 
the  affidavit  of  the  party  desiring  renewal,  if  no  new  estimate 
be  made  by  the  Auditor. 

Third — persons  engaged  in  carrying  letters,  papers,  or  docu- 
ments, from  one  part  of  this  State  to  another  shall  not  be  liable 
to  obtain  licenses  for  that  purpose. 

Fourth — Licenses  may  be  procured  by  the  party  in  person,  by  uccnsca. 
Agent  or  Attorney,  or  by  any  one  partner  in  the  name  of  all  the 
co-partners ;  and  in  cases  of  corporations,  by  application  by  the 
President,  Secretary,  or  Attorney  of  such  corporation ;  and  the 
party,  in  every  instance,  making  the  application,  shall  make  and 
subscribe  an  affidavit  or  affirmation  before  the  County  Treas- 
urer, (when  required  to  do  so  by  him,)  who  is  hereby  empowered 
to  administer  the  same,  that  he  verily  believes  that  the  amount 
of  business  to  be  done  by  the  business  establishment  or  branch 
thereof,  within  the  next  succeeding  three  months,  will  not 
exceed  the  estimate  under  which  he  applies  for  license ;  and  in  Affldarit  of 
all  cases  where  an  under  estimate  has  been  made,  the  party  hav-  *pp"®*'**- 
ing  made  such  estimate  shall  be  required  to  pay  the  amount 
necessary  to  make  up  the  deficit  before  a  new  license  shall  issue. 
Licenses  shall  be  procured  immediately  before  the  commence- 
ment of  any  business  or  occapation  liable  to  license  under  this 
Act,  and  shall  be  renewed  quarterly  thereafter. 

Fifth — Every  person,  corporation,  or  company,  and  the  Agent  vioiationB. 
or  Agents  of  such  person,  corporation,  or  company,  who  snail 
transact,  carry  on,  or  commence  any  of  the  occupations  by  this 
Act  required  to  be  licensed,  without  first  taking  out  a  license  in 
the  manner  provided  by  this  article,  shall  be  liable  to  an  action 
in  the  name  of  The  State  of  California,  in  any  Court  of  compe- 
tent jurisdiction,  for  double  the  amount  of  the  required  license,  penaiUM. 
for  at  least  one  quarter  year,  with  costs  of  prosecution,  and  in 
case  judgment  shall  be  obtained  against  the  party  prosecuted, 
the  Court  shall  tax  as  costs,  and  include  in  the  judgment  against 
the  defendant,  twenty-five  per  cent  on  the  amount  adjudged  to 
be  due,  and  fifteen  dollars  for  fees  of  the  District  Attorney,  to 
be  paid  to  the  County  Treasurer  for  State  or  county  purposes, 
as  the  case  may  be ;  and  the  judgment  shall  be  a  lien  on  all  ueat. 
billiard  tables,  Dowling  alleys,  and  property  of  every  kind  be- 
longing to  or  used  in  any  such  billiard  room,  bowling  alley, 
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theatre,  circus,  concert,  and  serenaders,  or  other  places  of  per- 
formance. 

Seo.  8.  All  laws  or  parts  of  laws  conflicting  herewith  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  on  and 
after  its  passage. 


Chap.  CCCLXIY. — An  Act  to  grant  the  right  to  construct  a  Turt^ 
pike  between  Chinete  Camp^  in  the  County  of  Tuohanney  and  the 
Town  of  Aurora^  in  the  County  of  Mono, 

[Approved  April  20,  1863.] 

The  People  of  the  State  of  GaUfomia^  r^aresented  m  Senate  and 

Aaseml^fy,  do  enact  cu  foOows: 

Grant«MaQd     SECTION  1.    Jno.  T.  Halncs,  Jno.  L.  Murphy.  Otis  Perrin,  Geo. 

fraochto*.  ^Watson,  J.  P.  Baker,  A.  Gardner,  C.  H.  St.'  John,  Geo.  Reed, 
James  Tannahill,  Alex.  Kirkwood,  W.  C.  Priest,  Jno.  Hardin, 
S.  M.  Miller,  C.  C.  Buckman,  D.  Vedder,  A.  Halsey,  E.  Brown, 
W.  Walkerly,  C.  J.  Deering,  Isaac  Dossier,  S.  Kingsley,  Daniel 
Munn,  Jno.  H.  Watts,  A.  S.  Crocker,  Alex.  Stone,  E.  !N.  Long- 
fellow, and  Jno.  S.  Watts,  of  the  County  of  Tuolumne,  H.  £ 
Hewlett,  Geo.  S.  Ladd,  S.  P.  Fogg,  Morris  Dooley,  of  the  County 
of  San  Joaquin,  Albert  Mack,  Alex.  Gamble,  S.  W.  Craigue,  and 
W.  Wetherell,  of  the  County  of  Mono,  J.  N.  Montgomery,  Dr. 

Barfield,  and Scott,  of  the  County  of  Merced, Lock,  H. 

Palmer,  and  Geo.  Buck,  of  the  County  of  Stanislaus,  E.  C.  Bell, 
J.  W.  Smith,  and  Geo.  Coulter,  of  the  County  of  Mariposa,  or 
their  assigns,  shall  have,  take,  possess,  and  enjoy,  all  the  rights, 
privileges,  rights  of  way,  franchises,  and  immunities,  hereinafter 
mentioned,  upon  condition  that  they  or  their  assigns  shall  incor- 
porate themselves  under  the  general  law  of  the  State  regulating 
corporations  and  providing  for  the  incorporation  of  turnpike 
roads,  and  shall  adopt  the  name  of  the  *^  To  Semite  Turnpike 
Company,''  and  shall  abide  by  and  fulfil  the  further  conditions 
hereinafter  mentioned. 

povenoT        Sec.  2.    The  said  company  shall  have  full  power  to  construct 

oompaoj.  ^^^  maintain  a  public  turnpike  road  from  Chmese  Camp,  by  the 
way  of  the  Town  of  Big  Oak  Flat,  in  the  County  of  Tuolumne, 
to  the  Town  of  Aurora,  in  the  County  of  Mono,  and  shall  have 
and  enjoy  the  rights,  privileges,  and  immunities,  thereunto 
appertaining,  and  shall  nave,  possess,  and  enjoy,  the  right  of 
way,  which  is  hereby  ceded  to  said  company  for  the  term  of 
forty  years.  The  State  enters  into  these  covenants,  and  grants 
these  rights  and  privileges,  upon  express  condition,  that  within 
six  months  from  the  passage  of  this  Act  the  said  company  shall 
commence  and  within  two  years  complete  said  turnpike  road ; 
provided^  that  the  said  company  shall  in  no  manner  interfere  with 
any  of  the  public  roads  in  the  County  of  Tuolumne,  so  as  to 
hinder,  delay,  or  obstruct,  travel  upon  the  same. 
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Sec.  8.  The  same  rights  as  are  now  extended  by  law  to  plank  ])Mnl^5w. 
and  tarnpike  road  companies  in  relation  to  the  taking  of  prop- 
erty for  the  use  of  plank  and  tarnpike  roads,  are  hereby  ex- 
tended to  the  said  *' xo  Semite  Turnpike  Company/'  the  damages 
to  be  ascertained  and  paid  in  the  same  manner  as  they  are  by 
plank  and  tnmpike  road  companies. 

Sec.  4.    The  ^ades  on  said  road  shall  be  constructed  with  Gndw,  eic. 
convenient  places  for  the  turning  Qut  and  passing  of  the  heavi- 
est teams,  and  shall  be  kept  open  and  in  good  repair  at  lemt  six  ' 
months  in  the  year. 

Seo.  5.  Upon  the  completion  of  the  road  from  Chinese  Camp  ndk. 
to  the  Town  of  Big  Oak  Flat,  the  said  company  shall  be  author^ 
ized  and  empowered  to  charge  and  collect  such  rates  of  toll  as 
the  Board  of  Supervisors  of  Tuolumne  County  shall  fix;  and 
upon  the  further  completion  of  every  twenty-five  miles  of  said 
road  from  said  Town  of  Big  Oak  Flat,  the  said  company  shall 
be  authorized  and  empowered  to  collect  such  rates  of  toll  as 
said  Board  of  Supervisors  of  Tuolumne  County  shall  fix ;  and 
upon  the  final  completion  of  said  road,  the  said  company  shall 
be  authorized  and  empowered  to  collect  such  rates  of  toll  as  the 
said  Board  of  Supervisors  shall  fix  annually;  provided,  that  said  Provtao. 
rates  of  toll  shall  not  be  fixed  or  reduced  so  as  to  prod  ace  ai;t 
income  of  less  than  twenty-four  per  cent  per  annum  upon  the 
cost  of  constructing  said  road,  over  and  above  the  expenses  of 
collection  and  keeping  said  road  in  repair;  and,  farther, ^rovt^e^, 
that  in  the  event  said  road  shall  be  constracted  along  or  upon 
any  pablic  highwav  in  Tuolumne  County,  said  "  Yo  Semite  Tarn- 
pike Company  "  shall  not  be  allowed  to  levy  or  collect  any  tolls 
from  any  person  or  parties  using  or  travelling  upon  said  public 
highway,  who  may  use  or  travel  upon  that  portion  of  their  road 
so  located  upon  or  along  said  public  highway,  and  the  said  Board 
of  Supervisors  shall  have  power  to  examine  the  books  and  pa- 
pers of  said  company,  and  take  testimony  as  in  civil  actions  for 
the  purpose  of  ascertaining  the  cost  of  construction  and  keeping 
said  road  in  repair. 

Sbo.  6.  Said  company  shall  have  the  right  in  connection  with  r^rj 
their  said  road  to  establish  and  maintain  a  ferry  across  Mono  •■**'^"^***^* 
Lake,  in  the  County  of  Mono,  and  shall  hare  the  right  to  charge 
and  collect  such  rates  of  toll  on  said  feny  as  the  Board  of  Su- 
pervisors of  Mono  County  may  from  time  to  time  determine, 
which  said  rates  shall  be  kept  posted  in  a  conspicuous  place  at 
the  ferry  house  or  landing  at  each  end  of  said  ferry. 

Sec.  7.  Said  company  shall  have  the  exclneive  right  of  way  iught<if  w*7 
over  and  along  the  route  of  said  road,  except  where  the  same 
shall  be  located  along  or  upon  some  public  highway  in  Tuolumne 
County,  for  the  distance  of  forty  reet  from  the  centre  of  said 
road,  and  after  the  survey  and  location  thereof,  no  other  toll 
road  shall  be  constructed  within  three  miles  on  either  side 
thereof,  unless  required  by  the  public  convenience;  and  said 
company  shall  have  all  the  right  to  enter  upon  and  occupy  pri- 
vate lands  necessary  to  the  location  of  said  road,  and  to  take 
and  use  any  timber,  rock,  earth,  or  other  material  necessary  to 
the  construction  thereof,  which  are  conferred  upon  railroad 
companies  by  an  Act  for  the  incorporation  of  railroad  com- 


566  STATUTES  OF  OAIiIFO&NIA, 

panies,  approved  May  twentieth,  eighteen  hnndred  and  sixty- 
one. 
Opening  Sec.  8.    It  shall  be  lawful  for  said  company  to  throw  o]^en 

"***•  their  road  for  such  period  as  they  may  deem  proper,  by  giving 

one  week's  notice,  by  publication  in  a  newspaper  published  in 
the  County  of  Tuolumne  of  the  date  of  such  opening,  and  dur- 
ing the  time  that  said  road  remains  so  opened^  said  company 
shall  not  be  required  to  keep  said  road  in  repair,  and  shall  not 
be  liable  for  damages  accruing  in  consequence  of  defects  therein, 
and  shall  collect  no  tolls  thereon. 
Goutrnctioa  Seo.  9.  Nothing  in  this  Act  shall  be  so  construed  so  as  to 
interfere  with  or  contravene  any  of  the  provisions  of  an  Act 
entitled  an  Act  to  grant  to  James  H.  and  Charles  J.  Deering 
the  right  to  construct  and  maintain  a  bridge  or  bridges  across 
the  Tuolumne  Biver,  approved  April  eighth,  eighteen  hundred 
and  sixty-two. 
Sec.  10.    This  Act  to  take  effect  from  and  after  its  passage. 


of  Act. 


Chap.  CCCLXY . — An  Act  to  exclude  Traiton  and  Alien  Enemies 

/rom  the  Courte  of  Justice  in  Civil  Ccues, 

[Approved  April  25,  1883.] 

Tlie  People  of  the  State  of  California,  represented  in  Senate  and 

Assemhli/,  do  enact  as  /allows : 

Plaintiff  Section  1.    Whenever  any  civil  suit  shall  be  pending  in  any 

■fflSTdt.  Court  of  Becord  in  this  State,  the  defendant,  or  one  of  several 
defendants,  or  his  Attorney,  may,  at  any  time  after  the  com* 
mencement  of  the  action  or  the  filing  of  the  complaint  therein, 
serve  upon  the  plaintiff,  if  a  natural  person,  or  his  Attorney,  a 
written  notice,  objecting  to  the  further  prosecution  of  said  suit, 
on  the  ground  of  the  disloyalty  of  the  plaintiff;  and  thereupon 
all  proceedings  in  said  suit  shall  be  stayed  until  said  plaintiff 
shall  take  and  subscribe,  before  some  officer  authorized  to  admin- 
ist^  oaths,  and  shall  file  in  said  cause,  an  affidavit  in  the  follow- 
ing form,  to-wit : 
form  of.  *'  I,  (here  insert  the  name  of  the  plaintiff,)  do  solemnly  swear 

that  I  will  support  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  California;  that  I  will  bear  true 
faith  and  allegiance  to  the  Government  of  the  United  States, 
any  ordinance,  resolution,  or  law  of  any  State  or  Territory,  or 
of  any  Convention  or  Legislature  thereof,  to  the  contrary  not- 
withstanding; that  I  have  not,  since  the  (here  insert  the  date  of 
the  passage  of  this  Act)  knowingly  aided,  encouraged,  counte- 
nanced, or  assisted,  nor  will  I  hereafter,  in  any  manner,  aid, 
encourage,  countenance,  or  assist,  the  so-called  Confederate 
States,  or  any  of  them,  in  their  rebellion  against  the  lawful 
Government  of  the  United  States ;  and  this  i  do  without  any 
qualification  or  mental  reservation  whatsoever.    So  help  me 
God."     • 
And  if  the  said  plaintiff  shall  fail  to  take  and  file  said  oath 
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within  ten  days  after  the  giving  of  sach  notice,  if  a  resident  of  puiare  to 
the  connty,  or  within  forty  days,  if  a  resident  of  the  State  and  fli««ffl<>*^*- 
not  of  the  eoanty,  or  if  not  a  resident  of  the  State,  then  within 
such  further  reasonahle  time  as  the  Couii;  or  a  Judge  thereof 
may  determine,  said  case  shall  thereupon  he  ahsolntely  dismissed, 
andf  no  other  suit  shall  ever  be  maintained  by  the  said  plaintiif, 
his  grantees  or  assigns,  for  the  same  cause  of  action ;  provided^  ptotIm. 
that  the  time  may,  for  cause  shown,  be  enlarged  by  the  Court 
or  a  Judge  thereof,  and  that  the  Court  may  relieve  against  any 
forfeiture  or  default  arising  from  accident,  surprise,  or  excusable 
neglect;  and,  provided^  that  where  the  plaintin  sues  as  a  Trustee, 
or  to  the  use  of  another,  the  oath  may  be  taken  by  the  person 
for  whose  benefit  the  action  is  prosecuted;  and,  further,  provided^ 
that  when  the  plaintiff  is  a  foreigner  by  birth,  who  has  never 
been  natnralizea,  nor  declared  his  intention  to  become  a  citizen 
of  the  United  States,  he  may  take  and  file  the  following  oath  : 

"I,  (inserting  his  name,)  do  solemnly  swear  that  I  will  not,  o»thof 
at  any  time,  or  in  any  manner,  aid,  encourage,  countenance,  or  *^*«"''- 
assist  the  so-called  Confederate  States,  or  any  of  them,  in  their 
rebellion  against  the  Government  of  the  United  States,  and  that 
I  will  not,  while  a  resident  of  the  United  States,  knowingly 
commit  or  encourage  any  act  tending  to  subvert  the  Constitu- 
tion or  Government  thereof.    So  help  me  God." 

Seo.  2.  If  a  counter  claim  shall  be  set  up,  or  new  matter  be  ooanter 
affirmatively  pleaded  by  the  defendant  in  any  suit,  the  plaintiff  *^^™- 
may,  at  any  time  after  the  filing  of  the  answer,  give  or  cause  to 
be  given  to  the  defendant,  if  a  natural  person,  or  his  Attorney, 
a  similar  notice  to  the  one  provided  form  the  preceding  section, 
objecting,  on  like  ground,  to  the  introduction  of  such  counter- 
claim or  affirmative  matter,  and  thereupon,  if  the  defendant 
shall  fail  to  make  and  file  a  like  oath,  within  the  respective 
times  in  the  said  section  above  limited,  such  counter  claim  or 
new  matter  shall  be  disregarded  by  the  Court,  and  the  cause 
shall  proceed  as  if  the  same  had  not  been  pleaded,  and  no  suit 
shall  ever  be  maintained  by  the  said  defendant,  his  grantees  or 
assigns,  for  the  same  cause  or  matter. 

Sec.  3.    No  Attorney  at  Law  shall  be  permitted  to  practice  in  Attorney  at 
any  Court  in  this  State  until  he  shall  have  taken  and  nled  in  the  JSJ.**^  '* 
office  of  the  County  Clerk  of  the  county  in  .which  the  Attorney 
shall  reside,  the  oath  prescribed  in  this  Act;  and  for  every  viola-  vkiAtioiu. 
tion  of  the  provisions  of  this  section,  the  Attorney  so  offending 
ahall  be  considered  guilty  of  a  misdemeanor,  and  on  conviction,  Penaiues. 
shall  be  fined  in  the  sum  of  one  thousand  dollars. 

Sec  4.    This  Act,  so  far  as  the  same  relates  to  parties  to  an 
action,  shall  take  effect  immediately. 
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Chap.  CCCLXVI. — An  Act  supplementary  to  an  Act  entitled  an 
Act  to  incorporate  the  Town  of  Petaluma,  approved  AprU  twelfth^ 
eighteen  hundred  and  fifty-eighty  and  the  amendments  to  the  same^ 
approved  April  eleventh,  eighteen  hundred  and  fifty -nisM. 

[Approved  April  25,  1863.] 

The  People  of  ike  State  of  CaUfomia^  represented  m  Senate  and 

Assemhfy^  do  enact  as  follows  : 

R«^  Section   1.     The  territory  embraoed  within  the  corporate 

^^'  limits  of  the  City  of  Petalama  -shall  constitute  one  Eoad  Dls> 
trict,  and  the  Street  Commissioner  of  said  city  shall  exercise 
all  the  powers  and  perform  all  the  duties  conferred  upon  the 
Road  Master  by  law  in  said  district,  subject  to  the  control  and 
direction  of  the  Trustees  of  said  City  of  Petaluma;  and  the 

SnperTiMH  Supervisors  of  Sonoma  County  shall  not  lay  out,  establish,  or 
alter  any  streets  or  roads,  or  change  the  grade  thereof,  or  build 
any  bridges,  within  the  limits  of  said  city,  except  with  the  oon- 

ttmuw.  sent  of  the  Trustees,  to  be  expressed  by  an  order  entered  on 
their  journal,  and  with  such  consent  they  may  exercise  said 
powers  within  the  limits  of  the  City  of  Petaluma,  as  in  other 
portions  of  Sonoma  County. 

street  tax.  Seo.  2.  All  male  persons  over  twenty-one  years  of  age  and 
under  sixty  years  of  age,  residing  within  the  limits  of  said 
city,  shall  pay,  each  year,  a  street  tax  of  three  dollars.  It  shall 
be  the  duty  of  the  Trustees  of  the  City  of  Petaluma  to  pass 
ordinances  providing  for  the  paymennt  and  collection  of  said 
tax,  and  imposing  nnes  and  penalties,  not  exceeding  twenty 
dollars  in  each  case,  for  the  non-payment  thereof.  All  taxes, 
fines,  and  penalties  so  collected,  shall  be  paid  over  to  the  Treas- 

strMtrnxid.  urcr  of  said  city,  to  constitute  a  separate  Fund,  which  shall  be 
exclusively  applied  to  repairing,  paving,  and  grading  streets, 

proTiM.  and  to  building  and  repairing  bridges,  within  said  city ;  provided j 
that  all  persons  subject  to  the  payment  of  the  above  street  tax 
shall  be  exempt  from  the  payment  of  the  county  road  tax  of 
Sonoma  county. 

Seo.  3.  This  Act  shall  take  effect  from  and  after  its  passage, 
and  all  Acts  or  parts  of  Acts  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 


Chap.  CCCLXYII. — An  Act  to  consolidate  certain  School  Districts 
of  the  Counties  of  El  Dorado  and  of  Sacramento, 

[Approved  April  25,  1883.] 

The  People  of  the  State  of  CaJifomia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Dtatricn  Section  1.    All  that  part  of  Negro  Hill  District  lying  on  the 

coDMiidated  gQu^hcast  sidc  of  the  South  Fork  of  the  American  Kiver,  in 

Salmon  Falls  Township,  and  El  Dorado  County,  and  adjoining 
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Mormon  Island  School  District,  in  Katoma  Township,  and  Sacra- 
meHto  County,  and  said  Mormon  Island  District,  are  by  this 
Act  united  and  consolidated  into  one  Sohool  District,  under  the 
name  of  Natoma  School  District.    The  same  shall  be  governed  Tnutoes. 
by  one  Board  of  Trustees,  who  shall  receive  and  hold  their  office 
in  the  manner  and  for  the  time  fixed  by  the  present  law.    All 
reports  are  required  to  be  made,  and  the  census  to  be  taken, 
and  all  school  elections  held,  and  returns  thereof  made  to  the 
Superintendent  of  the  Public  Schools  of  Sacramento  County, 
and  to  have  and  to  hold  the  school  property,  and  have  and 
enjoy  all  other  rights  and  privileges  in  common,  as  one  body. 
The  School  Marshal  shall  each  year  make  returns,  on  or  before  Duties  of 
the  first  day  of  August,  of  the  number  of  children  (between  the  J^***  **^ 
ages  of  four  and  eighteen  years)  entitled  to  draw  public  money,  ««€««. 
to  the  County  Superintendent  of  Public  Schools  of  Bl  Dorado 
County;  and  it  shall  be  the  duty  of  the  said  Superintendent  to 
make  a  just  apportionment  of  the  public  funds  of  the  State  and 
connty  to  said  children,  in  common  with  the  other  children  of 
said  county;  and  shall  draw  a  warrant  for  the  same  on  the 
County  Treasurer  of  said  county,  on  the  order  of  the  Superin- 
tendent of  Sacramento  County,  payable  to  the  Treasurer  of 
Sacramento  Connty,  which  order  shall  be  made  semi-annually, 
on  the  first  of  January  and  July  of  each  year. 

Seo.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCLXVIII. — An  Act  amendatory  of  and  tupplemerUal  to 
an  Act  entitled  an  Act  to  provide  for  Funding  the  Indehtednen  of 
the  County  of  Mendocino,  approved  April  nvneteenth,  eighteen  hunr 
dred  and  iixfy-two, 

[Approved  A^ril  25, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Sbotion  1.    The  Funding  Commission  created  bv  the  Act  to  Meeting  of 
which  this  Act  is  supplemental  and  amendatory,  shall  meet  on  OOTnmiMina 
the  first  Monday  in  May,  A.  D.  eighteen  hundred  and  sixty-three,  *"' 
at  the  County  Treasurer's  office  in  said  county,  at  nine  o'clock,  Duties. 
A.  M.,  of  that  day,  and  continue  in  session  two  days,  and  fund  any 
and  all  warrants  properly  drawn  before  the  first  of  November, 
A.  D.  eighteen  hundred  and  sixty-two,  presented  to  the  Treas- 
urer of  said  county,  in  accordance  with  the  provisions  of  said 
Act ;  provided,  that  all  bonds  issued  or  to  be  issued  by  a  majority  ptotSbo. 
of  said  Board  of  Funding  Commission,  signed  by  the  Chairman 
of  the  Board  of  Supervisors,  countersigned  by  the  Auditor,  and 
indorsed  by  the  Treasurer,  and  impressed  with  the  seal  of  the 
county,  shall  be  deemed  and  held  valid  and  binding  to  all  intents 
and  purposes,  both  in  law  and  equity. 

Seo.  2.    The  Treasurer  of  said  county  shall  cause  to  be  pub- 
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lished  a  notice  in  the  Mendocino  Herald,  until  the  first  Monday 
in  May,  A.  D.  eighteen  hnndred  and  sixty-three,  to  the  effect 
that  all  county  warrants  not  presented  to  the  County  Treasurer 
of  said  county  on  or  before  the  first  Monday  in  May,  A.  D. 
eighteen  hundred  and  sixty-three,  shall  be  barred.  The  Board 
may  allow  said  Commissioners  and  the  Chairman  of  the  Board 
of  Supervisors  for  their  services  the  same  mileage  and  per  diem 
as  is  allowed  the  members  of  the  Board  of  Supervisors  of  said 
county. 

Seo.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap,  CCCI^IX. — An  Act  to  amend  an  Act  ttwpplementary  to  an 
Act  to  amend  an  Act  to  prevent  the  Tre^auing  of  Antmah  t^pon 
Private  Property,  approved  the  seventeenth  day  of  May,  one  thousand 
eight  hundred  and  sixty-one, 

[Approved  April  25, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  a«  foUotos  : 

Section  1.  The  first  section  of  said  Act  is  hereby  amended 
so  as  t€>  read  as  follows : 
TrMpMs.  Section  1.  It  shall  not  be  lawful  for  any  person  or  persons 
who  are  the  owner  or  owners  or  managers  of  any  horses,  mules, 
jacks,  jennies,  or  cattle,  to  turn  loose  or  drive  such  animals  upon 
the  land  of  any  owner  or  legal  occupant,  without  consent,  to 
pasture  and  maintain  the  same }  and  the  owner  or  owners  or 
managers  of  such  animals  shall,  upon  written  notice  bein^ 
given  by  the  owner  or  occupants  of  the  lands  so  trespassed 
upon,  remove  such  animals  within  five  days  after  such  notice, 
and  if  not  so  removed,  then  the  owners  or  occupants  of  the  land 
so  trespassed  upon  may  make  complaint  before  any  Justiqe  of 
the  Peace  of  the  county,  who  shall,  upon  proof  being  given, 
order  such  animals  to  be  removed  fortnwith,  and  if  not  so  re- 
moved, then  such  owner  or  owners  or  managers  shall,  in  the 
PMftitiM.  discretion  of  the  Justice,  be  fined  in  a  sum  not  less  than  ten  nor 
more  than  one  hundred  dollars,  and  all  costs;  and  if  the  trespass 
be  repeated  by  the  neglect  of  the  owners  or  managers  of  sach 
animals,  he  or  they  shall,  for  the  second  and  every  subsequent 
offence  or  trespass,  be  subject  to  double  such  fines,  all  of  which 
fines  to  be  paid  to  the  County  Treasurer,  one  half  of  which  to 
be  applied  to  the  Common  School  Fund  of  the  county. 

Sec.  2.    Section  three  of  said  Act  is  hereby  amended  to  read 
as  follows : 

Section  8.    This  Act  shall  apply  to  the  County  of  Los  Angeles. 
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Chap.  CCCLXX. — An  Act  appr<ypriating  money  to  pay  the  Claim  of 

H.  C.  StodUon, 

[Approyed  April  25, 1863.] 

The  People  of  the  State  of  CaUfomia^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  one  thousand  nine  hundred  and  eight  ^pp~- 
dollars  and  fifty  cents  is  hereby  appropriated,  out  of  any  money  p^  *^* 
in  the  General  Fund,  in  the  State  Treasury  not  otherwise  appro- 
priated, to  pay  the  claim  of  H.  0.  Stockton,  for  expenses  incurred 
in  quelling  riot  in  Shasta  County,  in  the  months  of  February 
and  March,  eighteen  hundred  and  fifty-nine,  and  the  Controller 
of  State  is  hereby  authorized  and  directed  to  draw  his  warrant 
in  favor  of  the  said  H.  C.  Stockton,  in  the  sum  i^oresaid,  and 
the  Treasurer  of  State  to  pay  the  same. 

Seo.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCCLXXI. — An  Act  concerning  tlie  Official  Bond  of  Public 
AdministrcUor  in  the  County  of  San  Bernardino. 

[Approyed  April  25,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.     From  and  after  the  passage  of  this  Act  the  Bonds, 
amount  of  the  official  bond  of  the  Public  Administrator  of  the 
County  of  San  Bernardino  shall  be  fixed  by  the  Probate  Judge 
or  Court  of  said  county,  and  the  Judge  or  Court  may  require 
additional  bonds  from  said  officer  from  time  to  time. 

Sec.  2.  All  Acts  or  parts  of  Acts  in  conflict  with  the  provi- 
sions of  this  Act  are  hereby  repealed,  so  far  as  they  relate  to 
the  office  of  Public  Administrator  in  the  County  of  San  Bernar- 
dino. 


Chap.  CCCLXXII. — An  Act  to  provide  for  the  better  collection  of 

Delinquent  Taxes  in  the  County  of  Yvha, 

l^pproTed  April  25,  1863.] 

Tlie  People  of  the  Staie  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows: 

Seotion  1.    In  the  service  of  all  process  and  the  sale  of  all  Authority  of 
property  for  taxes  in  the  County  of  Yuba,  any  Constable  of  said  <^»«*»w«. 
county  shall  have  the  same  authority  to  serve  such  process  and 
to  make  such  sale  as  is  given  to  the  Sheriff  in  the  Bevenue  Act 
of  May  seventeenth,  eighteen  hundred  and  sixty-one.  • 


572  STATTTTES  OF  CALIFORNIA, 

BaiwoT  Sec.  2.    In  all  sales  of  real  estate  for  taxes  in  said, County  of 

FMi  Mtate.    Yuba,  where  the  property  has  once  been  oifered  for  sale,  and  has 

not  been  sold  for  want  of  bidders,  the  same  may  thereafter  be 

sold  as  in  other  cases  for  whatever  the  said  property  will  bring 

at  public  auction. 
Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 

after  its  passage. 


Chap.  CCCLXXIII. — An  Act  to  appropriate  money  to  pay  the  cimm 

of  Benjamin  P.  Avery. 

[Approyed  April  2&y  1663.] 

The  People  of  the  State  of  California,   represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

An^  Section  1.    The  sum  of  oi^  thousand  two  hundred  and  fiity- 

'*'***^®^  eight  dollars  and  forty-two  cents  is  hereby  appropriated,  out  of 
any  money  in  the  State  Treasury  not  otherwise  appropriated, 
to  pay  the  claim  of  Benjamin  P.  Avery,  for  printing  the  Muster 
Soils  of  the  First,  Second,  and  Sixth  Brigades  California  Militia, 
and  the  Controller  of  State  is  hereby  authorised  and  directed 
to  draw  his  warrant  on  the  Treasurer  in  favor  of  Benjamin  P. 
Avery  ^or  the  sum  above  appropriated,  and  the  Treasurer  of 
State  is  authorized  to  pav  the  same. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCLXXI V.— ^  Act  to  amend  an  Act  entitled  an  Aci  relate 
ing  to  the  Thirteenth  Judicial  District,  and  to  determine  the  Time 
for  holding  the  (hurts  in  said  District,  approved  May  second,  eighteen 
hundred  and  sixfy-two, 

[Approved  April  25,  186S.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  a>s  follows  : 

Tamu,  Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 

to  read  as  follows  :  The  terms  of  the  District  Court  of  the  Thir- 
teenth Judicial  District  shall  be  held  as  follows :  In  the  County  of 
Merced,  on  the  third  Monday  of  January,  May,  and  September, 
in  each  year ;  in  the  County  of  Stanislaus,  on  the  first  Monday 
of  February,  June,  and  October,  of  each  jiBar ;  in  the  County  of 
Fresno,  on  the  third  Monday  of  February,  June,  and  Octooer, 
of  each  year ;  in  the  County  of  Tulare,  on  the  first  Monday  of 
March,  July,  and  November,  in  each  year;  in  the  County  of 
Mariposa,  on  the  third  Monday  of  March,  July,  and  November, 
of  each  year. 

Seo.  2.    This  Act  shall  take  effect  from  and  after  its  passage, 
and  all  Acts  and  parts  of  Acts  in  conflict  with  the  provisions  of 
*  this  Act  are  hereny  repealed. 
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Chap.  CCCLXXV. — An  Act  to  enable  the  Supervisors  of  the  Oounttf 
of  San  Joaquin  to  assess  Taxes  for  certain  purposes, 

m 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  OcUifomtaf  represented  in  Senate  and 

Assembfyj  do  enact  as  follows : 

Section  1.  In  all  cases  where  the  Board  of  Supervisors  of  pow«n  o( 
San  Joaqnin  County  have  been  authorized  under  any  special  law  ***^* 
or  laws  of  this  State,  passed  at  this  session  of  the  Legislature,  to 
levy  any  tax  or  taxes  during  the  year  eighteen  hundred  and 
sixty-three,  for  the  purpose  of  paying  interest  on  the  county 
bonds  of  said  county  authorized  to  be  issued  under  any  such 
special  law  or  laws,  the  said  Board  of  Supervisors  are  hereby 
authorized  and  empowered  to  assess  any  such  tax  or  taxes,  and 
cause  the  same  to  he  levied  and  collected  in  the  same  way  and 
manner,  and  to  the  same  effect,  as  State  and  county  taxes  are 
assessed,  levied,  and  collected  undqr  the  general  revenue  laws  of 
the  State,  notwithstanding  the  time  within  which  all  assessments 
are  required  to  be  made  under  said  general  laws  may  have  ex- 
pired ;  provided^  however,  such  assessment  shall  be  made  within 
ninety  days  from  the  passage  of  this  Act. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


♦  

Chap.  CCCLXXVI. — An  Act  to  auHiorize  the  Attorney- General  to 

prosecute  certain  suits. 

[Approyed  April  25,  1883.] 

The  People  of  the  S6a4e  of  CaMforma^  represented  in  Senate  and 

Assen^fy,  do  enact  as  follows : 

Section  1.    The  Attorney-General  is  hereby  authorized  to  Authority 
bring  suit  to  set  aside  any  patent  issued  by  the  authorities  of 
this  State  to  Swamp  and  Overflowed  or  Tide  Lands  within  one 
and  a  half  miles  of  the  State  Prison,  at  Point  San  Qnentin,  in 
Marin  County. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CCCLXXVII. — An  Act  to  confer  further  powers  ttpon  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Fra7icisco, 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  California^  represented  in   Senate  and 

Assembly^  do  enact  as  fdHouas : 

Powflrt.  Section  1.    The  Board  of  Supernsors  of  the  City  and  County 

of  San  Francisco  are  hereby  authorized  to  allow  and  order 
paid  to  the  President  and  Treasurer  of  the  Home  for  the  Care 
of  the  Inebriate,  for  the  support  of  said  institution,  out  of  the 
Police  Fund  of  the  said  city  and  county,  the  sum  of  two  hundred 
and  fifty  dollars  per  month,  each  and  every  month,  from  and 
afler  the  passage  of  this  Act. 
Sec.  2.    This  Act  shall  take  effect  immediately. 


Appro- 
priation 


Chap.  CCCLXXVIII. — An  Act  appropriating  money  to  pay   the 
claim  of  Augustus  D,  SplivaJo,  for  Translating  State  Documents, 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assemh^j  do  enact  as  follows : 

Section  1.  The  sum  of  ten  hundred  and  fifty-seven  fifty- 
eight  hundroths  dollars  is  hereby  appropriated,  out  of  any 
money  in  the  General  Fund  not  otherwise  appropriated,  to  pay 
the  claim  of  Augustus  D.  Splivalo,  for  translating  into  Spanish  the 
State  documents ;  and  the  Controller  of  State  is  hereby  author- 
ized and  required,  upon  presentation  to  him  of  said  claim,  to 
draw  his  warrant  in  favor  of  the  said  Augustus  D.  Splivalo,  for 
said  sum  of  ten  hundred  and  fifty-seven  dollars  fifty-eight  cents, 
and  the  Treasurer  of  State  to  pay  the  same. 


Levyi  etc.. 


Chap.  CCCLXXIX. — An  Act  to  provide  for  the  collection  of  Delink 

quent  Taxes  in  the  City  of  Stockton. 

[Approved  April  25,  18C3.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly  J  do  ena^ct  as  foUoxos : 

m 

Section.  1.  The  levy  and  assessment  of  taxes  upon  all  taxa- 
ble property  in  the  City  of  Stockton,  for  the  purpose  authorized 
in  the  charter  of  said  city,  for  the  fiscal  year  ending  May  first, 
one  thousand  eight  hundred  and  sixty-two,  are  hereby  legalized 
and  confirmed  and  rendered  valid  and  binding,  both  in  law  and 
equity,  upon  the  persons  and  property  assessed. 
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Sec.  2.    The  Common  Council  of  said  city  may,  from  time  to  coUecUon. 
time,  by  ordinance,  provide  for  the  collection,  by  civil  action  or 
otherwise,  of  all  taxes  levied  or  assessed  bj|them  or  under  their  Powenof 
authority,  for  the  purposes  authorized  in  the  charter  of  said  city,  ^'*™^'- 
that  have  or  may  hereafter  become  delinquent ;  and  in  case  such 
taxes  be  collected  by  civil  action,  the  Courts  of  Justice  shall 
have  the  same  jurisdiction,  and  the  summons  and  other  process 
of  said  Courts  shall  be  issued,  served,  and  returned  in  the  same 
manner  as  is  or  may  be  provided  by  law  in  case  of  the  collection 
of  delinquent  taxes  levied  for  State  purposes ;  and  all  sales  and  skIm. 
conveyances  of  property,  made  and  executed  for  the  non-pay- 
ment of  such  delinquent  taxes,  shall  have  the  same  force  and 
effect  as  when  made  and  executed  for  the  non-payment  of  delin- 
quent taxes  levied  for  State  purposes. 

Sec.  3.    The  laws  of  the  State  of  California  for  the  enforce-  Lav«made 
ment  of  the  collection  of  revenue,  so  far  as  practicable  and  ■pp"*^'*- 
applicable,  are  hereby  made  applicable  to  the  levy,  assessment, 
and  collection  of  taxes  in  said  city ;  provided,  however,  that  this  Proviao. 
section  shall  not  abridge,  and  is  not  intended  to  abridge,  any  of 
the  powers  relative  to  the  collection  of  taxes  which  said  city 
may  now  have  under  its  chartfer  or  may  derive  under  the  other 
sections  of  this  Act. 

Sec.  4.    This  Act  shall  take  effect  and  be  in  force  from  and 
afler  its  passage. 


Chap.  CCCLXXX. — An  Act  to  amend  an  Act  entitled  an  Act  fixing 
the  Salaries  of  State  Officers  and  Clerks^  passed  May  sixthy  eighteen 
hundred  and  sixty-one, 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as/oUows: 

Section  1.    Section  four  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  4.    Every  officer  herein  enumerated  shall  annually  Dnties  of 
make  out  and  transmit  to  the  Governor  a  statement,  under  oath,  ^Sm. 
giving  the  items  of  all  necessary  expenses  of  their  respective 
offices,  for  furniture,  books,  stationery,  fuel,  and  lights.     The 
Secretary  of  State,  Controller,  and  Superintendent  of  Public 
Instruction,  shall  also  include  in  their  respective  statements  the 
amounts  actually  expended  by  them  for  payment  of  postage  and 
express  charges  connected  with  their  respective  offices. '  All  of  voochcnr. 
the  statements  required  oy  this  section  shall  be  accompanied  by 
the  necessary  vouchers,  otherwise  they  shall  not  be  allowed. 
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Chap.  CCCLXXXI. — An  Act  supplemental  to  and  amendoiory  of  an 
Act  entitled  an  Act  to  grant  to  certain  penons  the  Right  of  Way  for  a 
Railroad  Track  wuhin  the  corporate  limits  of  the  City  and  Coun^ 
of  San  JFranciBco,  and  to  mn  horse  cars  thereonj  approved  AprU 
seventeenth^  A,  D,  eighteen  hundred  and  sixty-one, 

[Approred  April  25,  1863.] 

The  People  of  the  State  of  CaJifomia,  represented  in  SeficUe   and 

Assembfy^  do  enact  as  follows : 

Section  1.  Section  two  of  the  above  recited  Act  is  hereby 
ameDded  bo  as  to  read  as  follows : 
Oonditiona.  Section  2.  Through  each  street,  one  track  shall  be  laid  on 
each  side  of  the  centre  of  said  street,  and  as  near  the  centre  as 
will  permit  the  cars  to  pass  and  repass  with  safety;  on  Kearney, 
the  other  street  named,  a  single  track  only;  provided^  that  on 
said  Kearney  street  the  said  parties,  their  associates  and  assigns, 
shall,  with  the  written  consent  of  a  majority  of  the  owners  (ea- 
timating  per  front  foot)  of  the  property  on  the  line  of  said 
street  along  that  portion  of  whfch  the  same  shall  be  laid,  have 
the  right  to  lay  a  double  track  on  said  street,  if  said  street  shall 
be  widened,  and  to  lay  the  said  track  as  fast  as  said  Kearney 
street  shall  be  widened.  The  rails  shall  be  of  the  most  approved 
pattern  used  in  eastern  cities,  with  the  proper  and  necessaiy 
switches  and  turnouts  along  the  entire  route;  and  to  run  cars 
thereon,  not  exceeding  twenty-four  feet  in  length,  at  convenient 
hours  of  every  day  and  night,  for  the  transportation  of  paseen* 
gers  and  freight. 
Sec.  2.    This  Act  shall  take  eifect  from  and  after  its  passage. 


SecUon 
repealed. 


Chap.  CCCLXXXII. — An  Act  to  repeal  Section  Six  of  an  Act  e«- 
titled  an  Act  concerning  Roads'  and  Highways  in  the  County  of 
Alameda,  approved  March  twenty-fourth,  eighteen  hundred  and 
sixty-two, 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California,  represented  in    Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  Section  six  of  an  Act  entitled  an  Act  concerning 
roads  and  highways  in  the  County  of  Alameda,  approved  March 
twenty-fourth,  one  thousand  eight  hiyidred  and  sixty-two,  is 
hereby  repealed. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
afler  its  passage. 
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Chap.  CCCLXXXIII. — An  Act  to  amend  an  Act  to  authorize  and 
require  ike  Board  of  Supervisors  of  the  Counties  of  Napa  and 
Lake,  respectivelif ,  to  levy  a  Special  Tax  for  the  purpose  of  im- 
proving a7id  repairing  the  Public  Highway  connecting  Napa  City 
and  Lakeport 

[Approved  AprU  25,  1863.] 

Hie  People  of  the  State  of  California^  represented  in   Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.    Section  two  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 

Section  2.  The  money  raised  by  virtue  of  this  Act  shall  be  Diapoiition 
appropriated  in  pursuance  of  contracts  made  in  conformity  to  °^  ™®°**'*' 
an  Act  to  provide  for  the  establishment,  maintenance,  and  pro- 
tection of  public  and  private  roads,  approved  May  sixteenth, 
eighteen  hundred  and  sixty-one,  and  the  proper  officers  of  Napa 
County  and  Lake  County  shall,  within  six  months  from  the  pas- 
sage of  this  Act,  make  conti*acts  for  the  improvement  and  repair 
of  that  portion  of  said  pjiblic  road  within  the  limits  of  their 
respective  counties  lying  between  Pope  Valley,  in  Napa  County, 
and  Coyote  Yalley,  in  Lake  County,  on  the  route  that  passes 
through  Butte  Cafion. 


Chap.  CCCLXXXIV. — An  Act  to  provide  for  tlie  Election  of  a 
Board  of  Supervisors  in  the  County  of  San  Mateo, 

[ApproTod  April  25,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  The  Board  of  Supervisors  chosen  on  the  next 
general  election  shall  consist  of  five  members,  one  to  be  elected 
in  each  township. 

Sec.  2.    The  present  Board  of  Supervisors  shall,  on  or  before  He-division 
the  first  Monday  in  August  next,  re-divide  the  said  county  into  ^^'^'^^^y- 
^ve  townships,  and  one  of  said  Supervisors  shall  be  elected  from 
and  reside  in  each  township. 

Sec.  3.  Bach  Supervisor  shall  be  paid  from  the  County 
Treasury  two  hundred  dollars  per  annum,  as  Supervisor. 

Sec.  4.    All  laws  in  conflict  with  this  law  are  hereby  repealed. 
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Pleadings. 


Demnrrer. 


ProTlflo. 


Chap.  CCCLXXXV. — An  ^ct  to  amend  an  Act  entitled  an  Act  to 
regulate  Proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  this 
State,  passed  April  twenty-ninth^  eighteen  hundred  and  ffty-oue. 

[Approved  April  25,  1863.] 

The  People  of  the  StaXe  of  California^  represented  in   Senate  ami 

Assembly,  do  enact  as  follows: 

Section  1.    Section  thirty-eight  of  said  Act  ifi  hereby  amended 
so  as  to  read  as  follows  : 

Section  38.  The  only  pleadings  on  the  part  of  the  plaintiff, 
shall  be  the  complaint  or  demurrer  to  defendant's  answer,  and 
the  only  pleadings  on  the  part  of  the  defendant  shall  bo  the 
demurrer  or  the  answer.  The  demurrer  or  answer  of  the  de- 
fendant and  the  demurrer  of  the  plaintiff  shall  be  filed  with  the 
Clerk,  and  a  copy  thereof  served  on  the  adverse  party  or  his 
Attorney ;  providetiy  the  adverse  party  or  his  Attorney  live 
within  the  county  where  the  action  is  pending. 


Tolls. 


Forfeiture. 


Chap.  CCCLXXXVI. — An  Act  supplementary  to  an  Act  entitled  an 
Act  to  authorize  Hiram  Thome  and  others  to  reconstruct  and  make 
a  Wagon  Road  in  the  Counties  of  Contra  Costa  and  Alameda,  ap- 
proved April  fourteenth,  eiglUeen  hundred  and  sixty-two. 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California,  represented  in  iSomte  and 

Assembly,  do  aiact  as  follows : 

SECTION  1.  Said  Hiram  Thorne,  and  others  who  now  are  or 
hereafter  may  be  associated  with  him,  and  his  or  their  assigns, 
are  hereby  authorized  and  have  the  right  to  erect  upon  said  road 
u  toll  gate,  either  within  the  limits  of  Alameda  or  Contra  Costa 
County,  and  shall  be  allowed  to  charge  and  collect  such  rate  of 
toll  as  the  Board  of  Supervisors  of  Contra  Costa  County  shall 
authorize  from  time  to  time.  A  failure  to  keep  the  road  in  good 
repair  shall  work  a  forfeiture  of  the  franchise  herein  granted. 
Nothing  in  this  Act  contained  shall  be  deemed  or  taken  to 
authorize  the  erection  of  more  than  one  toll  gate  upon  said 
road. 
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Chap.  CCCLXXXVII. — An  Act  concerning  the  Terms  of  Courts  of 

the  Sixth  Judicial  District, 

[Approved  April  25, 1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  terms  of  the  Court  of  the  Sixth  Judicial  Terme. 
District  shall  be  held  until  the  business  of  the  terms  are  fully 
disposed  of,  or  until  the  day  fixed  by  law  for  the  commencement 
of  some  other  term  in  the  same  district,  and  may  be  adjourned 
from  time  to  time,  in  the  discretion  of  the  Court ;  provided,  that  ptotIbo. 
the  Court,  by  order  entered  on  the  minutes  thereof,  may  adjourn 
the  Court  to  a  day  certain,  within  the  time  fixed  by  law  for  the 
commencement  of  the  next  term  in  such  county,  notwithstand- 
ing a  term  or  terms  within  the  same  district  may  intervene. 


Chap.  CCCLXXXVIII. — An  Act  to  provide  for  the  better  mainte- 
nance of  the  Indigent  Sick  of  Sonoma  County, 

[ApproTod  April  25,  1863.] 

Th^  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foGoios : 

Section  1.  The  Board  of  Supervisors  in  and  for  the  County  Bnmch 
of  Sonoma  are  hereby  empowered  to  set  apart  so  much  of  the  h<*p*^- 
Hospital  Fund,  together  with  all  moneys  collected  for  the  benefit 
of  said  Fund,  as  properly  belongs  to  the  Townships  of  Petaluma 
and  Vallejo,  in  said  county,  as  provided  for  in  the  Act  to  provide 
for  the  indigent  sick,  approved  March  thirty-first,  eighteen  hun- 
dred and  fifty-five,  and  apply  the  same  to  the  building,  furnishing, 
and  maintaining  of  a  Branch  Hospital,  to  be  located  in  the  City 
of  Petaluma. 

Sec.  2.    The  Board  of  Supervisors  shall  employ  such  officers  offlc«ra  ud 
for  the  Hospital  specified  in  this  Act,  as  they  may  deem  proper,  ^^tion. 
and  fix  the  compensation  of  the  same,  subject  to  all  the  restric- 
tions and  qualifications  embraced  in  the  Act  of  March  thirty-first, 
eighteen  hundred  and  fifty-five. 

Sec.  3.  The  Chairman  of  the  Board  of  Supervisors  may  call 
a  special  meeting  of  the  Board  for  the  purposes  specified  in  this 
Act,  at  any  time  after  the  passage  of  the  same. 

Sec.  4.    This  Act  shall  take  cnect  from  and  after  its  passage. 
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Chap.  CCCLXXXIX. — An  Act  to  extend  the  provisions  of  cm,  Ad 
concerning  Hogs  found  running  at  large  in  the  Counties  of  Marin, 
Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Tuha,  and  Santa 
Clara,  approved  April  twenty-first,  one  thousand  eight  hundred  and 
fifty -six,  and  the  amendments  thereto,  approved  April  eighteenth,  one 
thousand  eight  hundred  and  fifty-nine, 

[Approved  April  25,  1863.] 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and 

Assembly,  do  enact  oa  follows : 

fftondedto      SECTION  1.    The  provisions  of  an  Act  entitled  an  Act  con- 

Mrtain        ceming  hogs  found  running  at  large  in  the  Counties  of  Marin, 

sonSSi*^'"  Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Yuba,  and 

County.       Santa  Clara,  approved  April  twenty-first,  one  thousand  eight 

hundred  and  fifty-six,  and  the  amendments  thereto,  approved 

April  eighteenth,  one  thousand  eight  hundred  and  fifty-nine,  are 

hereby  extended  and  made  applicable  to  the  Townships  of 

Sonoma  and  Yallejo,  in  the  County  of  Sonoma;  provided,  that 

the  provisions  of  this  Act  shall  not  apply  to  any  hogs  owned  by 

any  inhabitant  of  the  County  of  Sonoma  living  outside  of  the 

Townships  of  Sonoma  and  Vallejo,  and  within  one  mile  of  the 

boundary  dividing  said  Townships  of  Sonoma  and  Yallejo  from 

other  townships  in  Sonoma  County,  unless  such  hogs  are  found 

trespassing  upon  grounds  in  said  Townships  of  Sonoma  and 

Vallejo  enclosed  by  lawful  fence. 

S£G.  2.    All  Acts  or  parts  of  Acts  in  conflict  with  this  Act  are 
hereby  repealed. 


Approprift* 
tion. 


Chap.  CCCXC. — An  Act  to  appropriate  m^mey  to  pay  certain  Claims 

against  the  State,  for  services  and  sundries  furnished  the  State  M^ 

form  School 

[Approved  AprU  35,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foSows : 

Section  1.  The  sum,  one  thousand  and  ten  dollars  and 
thirty-eight  cents,  is  hereby  appropriated,  out  of  any  money  in 
the  General  Fund  in  the  State  Treasury  not  otherwise  appro- 
priated, for  services  and  sundries  furnished  the  State  Beform 
bchool,  in  the  years  eighteen  hundred  and  sixty-one  and  eighteen 
hundred  and  sixty-two. 
Wamata.  Seo.  2.  The  Controller  of  State  is  hereby  authorized  to  draw 
his  warrant  on  the  State  Treasurer,  in  &vor  of  the  persons 
hereinafler  named,  for  the  sums  allowed  them,  respectively,  to 
wit :  Clark  &  Jenkins,  for  eighty-two  dollars  and  seventy-five 
cents  ($82  75);  Shafer  &  Company,  for  one  hundred  and 
seventy-one  dollars  ($171  00);  Lewis  &  Company,  fifty-six 
dollars  and  sixty-three  cents  ($66  68) ;  Margaret  Jennings,  for 
fifty  dollars  ($60  00) ;  J.  C.  Bradley,  for  six  hundred  and  fifty 
dollars  ($650  00). 
Sec.  8.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CCCXCI.— ^n  Act  for  the  Relief  of  Doctor  S.  M,  Mower, 

[Approy«d  April  35,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  y  do  enact  a<  foUoios : 

Section  1.  The  sum  of  one  hundred  and  fifty  dollars  ($160)  Appro- 
18  hereby  appropriated,  out  of  any  money  in  the  State  Treasury  p'*'*'**"- 
not  otherwise  appropriated,  to  pay  S.  M.  Mouser  for  professional 
services  rendered  at  the  State  Prison  in  the  year  eighteen  hun- 
dred and  sixty-two )  and  the  Controller  of  State  is  hereby  author- 
ized to  draw  his  warrant  on  the  State  Treasurer  in  favor  of  the 
said  S.  M.  Mouser  for  the  sum  of  one  hundred  and  fifty  dollars, 
and  the  Treasurer  to  pay  the  same ;  provided^  the  said  S.  M. 
Mouser  receipts  in  full  for  all  demands  against  the  State. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCCXCII. — An  Act  relative  to  the  Terms  of  the  District  Courts 
in  the  Eleventh  Judicial  District  of  this  State. 

[Approved  April  25,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUovos  : 

Section  1.  The  July  term  of  the  District  Court  of  the  Eleventh 
Judicial  District  in  and  for  the  County  of  Placer,  and  the  August 
term  of  the  same  Court  in  and  for  the  County  of  El  Dorado,  for 
the  year  one  thousand  eight  hundred  and  sixty-three,  need  not 
be  held. 


Chap.  CCCXCIII. — An  Act  concerning  Estrays,  and  Animals  found 
running  at  large  in  the  County  of  Santa  Clara. 

[AppTOTed  April  27,  1863.] 

The  People  of  the  State  of  California,  r^esented  in  Senate  and 

AssemJ}ly,  do  enact  as  follows : 

Section  1.  Any  person  finding  at  any  time  an  estrav  horse,  tttny*. 
mare,  mule,  jack,  lenny,  or  any  estray  cattle,  sheep,  hogs,  or 
goats,  or  any  number  of  such  animals,  upon  his  farm,  or  other 
inclosed  premises,  or  any  person  finding  any  or  all  of  said 
animals  running  at  large  during  the  months  of  April,  May, 
June,  July,  August,  September,  October,  and  November,  of  any 
year  after  the  passage  of  this  Act,  whether  the  owners  of  such 
animals  are  known  or  unknown,  may  take  the  same  up,  and 
proceed  therewith  as  hereinafter  directed ;  and  no  person  shall 
remove  such  animals  from  the  possession  of  the  taker  up,  or 


582 


STATUTES  0?  OAIJVORNIA, 


taking  up 
aoimus. 


DoiiMftnd 
notice. 


Tee  of 
Recorder. 


Bamagee  to 
taker  up. 


Failure 
of  owner 
to  pay. 


Constable 
toaell. 


ProTiso. 


Pete  of 
Constables. 

Surplus. 


from  the  possession  of  the  officer  into  whose  hands  they  may 
be  placed  for  the  purposes  of  sale,  except  as  hereinafter  pro- 
vided. 

Sec.  2.  The  person  taking  up  such  animal  or  animals,  shall 
confine  the  same  in  a  secure  place,  within  the  township  where 
they  are  taken  up,  and  shall  post  notices,  containing  a  descrfp- 
tion  of  them,  with  the  marks  and  brands,  if  they  have  any,  and 
a  statement  of  the  place  of  finding,  and  the  place  where  such 
animals  are  confined,  as  follows:  one  notice  at  the  door  of  the 
School-house  of  the  School  District  wherein  they  were  found, 
one  at  the  door  of  the  nearest  Post  Office,  and  shall  file  one 
with  the  County  Recorder  of  Santa  Clara  County;  and  if  the 
mark  or  brand  of  the  owner  or  owners  of  such  animals  is  re- 
corded in  the  office  where  such  notice  is  filed,  the  Recorder 
shall,  within  three  days  after  the  filing  of  such  notice,  deposit 
a  copy  thereof  in  the  nearest  Post  Office,  with  the  postage  paid 
thereon,  addressed  to  the  owner  or  owners  of  said  animals,  or 
if  owned  by  a  company,  to  the  President  or  Managing  Agent  of 
such  company,  at  his  or  their  place  of  residence.  The  fee  of 
the  Recorder  shall  be  twenty-five  cents  for  filing  the  notice,  and 
fifty  cents  for  serving  a  copy  thereof,  as  required  by  the  provi- 
sions of  this  section.  If  the  owner  of  the  animals  posted  by 
virtue  of  this  Act  fails  to  appear  within  twenty  days  thereafter 
and  prove  his  property,  and  pay  damages  to  the  taker  up,  as 
follows :  for  every  sheep,  the  sum  of  fifty  cents,  for  every  hog 
or  goat,  one  dollar,  and  for  other  animals  mentioned  in  this 
Act,  two  dollars  per  head,  also,  the  fees  of  the  Recorder,  then 
the  finder  of  such  animals  may  give  notice  to  any  Constable  of 
the  county  of  the  posting  of  such  animals. 

Sec  3.  The  Constable  notified  shall  immediately  proceed  to 
sell  such  animals  at  public  sale,  in  conformity  with  the  law  con- 
cerning sales  on  execution ;  provided^  that  said  owner  or  owners 
may  redeem  said  animals  at  any  time  before  sale,  by  paying  the 
aforesaid  damage,  and  such  costs  as  may  have  accrued,  to  the 
officers ;  and,  provided^  farther,  that  such  owner  or  owners  may 
redeem  such  animals  at  any  time  within  six  months  after  such 
sale,  by  producing  satisfactory  evidence  of  his  riffht  thereto, 
and  paying  to  the  purchaser  the  amount  of  the  purchase  money, 
with  five  per  cent  added  thereto,  together  with  the  necessary 
expenses  incurred  by  said  purchaser  in  keeping  said  animals. 

Sec.  4.  The  Constable  making  such  sales  shall  be  entitled  to 
the  same  fees  as  are  provided  for  by  law  for  sales  on  execution. 

Sec.  5.  The  Constable  making  such  sales  shall  pay  the  sur- 
plus in  his  hands,  if  any  remain  after  payment  of  costs  and 
damages  as  above  prescribed,  to  the  owner,  if  he  be  present 
and  demand  the  same,  and  produce  satisfactory  evidence  of  his 
right  thereto;  and  if  not,  then  said  Constable  shall  pay  such 
surplus  to  the  County  Treasurer,  and  take  his  receipt  therefor, 
which  receipt  he  shall  file  with  the  Countv  Recorder  of  Santa 
Clara  County.  If  any  person  or  persons  shall,  within  one  year 
thereafter,  prove,  to  the  satisfaction  of  the  Board  of  Supervisors 
of  said  county,  that  he  or  they  are  entitled  to  such  sum,  or  any 
part  thereof,,  said  Board  of  Supervisors  shall  order  such  sum  to 
to  be  paid  over  to  such  person  or  persons,  and  if  not  so  ordained, 


70URTXENTH  SESSION.  588 

the  same  shall  become  a  part  of  the  Common  School  Fund  of 
said  county. 

Sec.  6.  l^o  sale  made  by  virtue  of  this  Act  shall  be  valid 
unless  the  provisions  of  section  two  thereof  in  regard  to  notices, 
be  fully  complied  with. 

Sec.  7.  When  more  than  ten  of  such  animals  belonging  to 
one  man  are  posted  at  one  time,  under  the  provisions  of  this  Act, 
the  damages  for  all  above  that  number  shall  be  one  half  of  that 
specified  in  section  three  [two]  of  this  Act. 

Sec.  8.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed,  so  far  as  thvy  relate  to  the  County  of  Santa 
Clara ;  provided,  that  nothing  herein  contained  shall  be  construed 
80  as  to  deprive  any  person  of  the  right  to  sue  and  recover 
damages  for  trespass  by  any  animals  mentioned  in  this  Act. 

Sec  9.  This  Act  shall  take  effect  and  be  in  force  fi*om  and 
after  its  passage. 


Chap.  CCCXCIY. — An  Act  to  Provide  Bonds  for  Completing  the 

Deaf  Dumb,  and  Blind  Asylum, 

[Approved  April  27,  1863.] 

TJie  People  of  the   State  of  CnUfomia,  represented  in  Senate  and 

Assemhlt/j  do  enact  as  follows  : 

Section  1.  For  the  purpose  of  completing  and  furnishing  the  Bonds. 
State  Asylum  for  the  Deaf,  Dumb,  and  Blind,  the  Treasurer  of 
State  shall  cause  to  be  prepared  suitable  bonds  of  the  State  of 
California,  bearing  interest  at  the  rate  of  seven  per  cent  per 
annum,  payable  semi-annually,  on  the  first  day  of  January  and 
the  first  day  of  July  of  each  year,  at  the  office  of  the  Treasurer 
of  State. 

Sec.  2.  The  said  bonds  shall  be  signed  by  the  Governor,  Form 
and  countersigned  by  the  Controller,  and  indorsed  by  the  Treas-  ^^  **°**'* 
urer  of  State,  and  shall  have  the  seal  of  the  State  affixed  thereto, 
and  shall  date  from  the  first  day  of  July,  A.  D.  eighteen  hun- 
dred and  sixty-four,  and  be  made  payable  at  the  office  of  the 
Treasurer  of  State  within  twenty  years  after  the  date  of  their 
i9.sue. 

Sec.  3.    The  coupons  for  interest  shall  be  attached  to  each  cooponBfor 
bond,  so  that  each  one  may  be  removed  without  injury  or  de-  *"**"**• 
facement  of  the  bond  or  the  remaining  coupons.     The  said  cou- 
pons shall  be  consecutively  numbered,  and  signed  by  the  Treas- 
urer of  State,  and  shall  represent  the  semi-annual  interest  on 
the  bond  to  which  they  are  attached. 

Sec.  4.     The  Treasurer  shall  furnish  the  Controller  of  State  Rword 
with  the  number  and  amount  of  each  bond  prepared  for  issue,  o'^^di. 
and  each  of  the  above  named  officers  shall  keep  a  careful  and 
correct  record  of  the  number  and  denomination  of  each  bond 
issued  under  this  Act,  the  whole  amount  of  which  bonds,  to  be 
styled  the  "  Asylum  Bonds,"  shall  not  exceed  seventy-five  thou-  Amoant  to 
sand  dollars  (J75,000.)  ^  *"««*• 
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Appro-  Sec.  6.    Tho  sum  of  seveu  hundred  dollars  is  hereby  appro> 

priation.      priatod  from  the  Fund  arising  from  the  sale  of  the  "Asylum 
^onds  "  to  pay  such  expenses  as  may  be  incurred  by  the  Treas- 
urer in  the  preparation  of  the  said  bonds. 
Taxtor  Sec.  6.     For  the  payment  of  the  principal  and  interest  of  the 

pfficfpJd  "Asylum  Bonds"  authorized  by  this  Act,  there  shall  be  levied, 
and  Interest.  Q^i  the  first  Monday  in  March,  A.  D.  eighteen  hundred  and  sixty- 
four,  and  each  year  thereafter  until  the  interest  and  principal 
of  said  bonds  shall  be  fully  paid,  an  annual  tax  of  three  fourths 
of  one  per  cent  on  each  one  hundred  dollars  of  value  of  all  the 
taxable  property  in  this  State,  which  tax  shall  be  assessed  and 
collected  as  other  State  taxes,  and  by  the  Treasurer  of  State 
set  apart  in  a  Fund,  to  be  designated  the  "  Asylum  Bond  Re- 
demption and  Interest  Fund,"  to  be  applied  exclusively  to  the 
payment  of  the  interest  of  the  "  Asylum  Bonds,"  and  for  the 
redemption  of  the  same  ;  and  the  faith  of  the  State  of  Califor- 
nia is  hereby  pledged  for  the  payment,  as  herein  provided,  of 
the  principal  and  interest  of  the  said  "Asylum  bonds." 
Burpinsin  Sec.  7.  Whenever  on  the  first  day  of  January  or  the  first 
ySd!°*  of  July  of  any  year,  there  remains  in  the  "Asylum  Bond  and 
Bedemption  Interest  Fund,"  a  surplus  of  five  thousand  dol- 
lars, or  more,  after  the  payment  of  interest  as  herein  provided, 
it  shall  be  the  duty  of  tne  Treasurer  of  State  to  advertise  ten 
days  in  one  daily  newspaper  published  in  the  City  of  Sacramento, 
and  in  one  daily  newspaper  published  in  the  City  of  San  Fran- 
cisco, for  sealed  proposals,  to  be  opened  one  month  after  the 
expiration  of  the  time  of  publication,  in  presence  of  the  Gov- 
ernor, State  Controller,  and  Treasurer,  at  the  Treasurer's  office, 
for  the  surrender  of  Asylum  Bonds ;  and  the  advertisement  shall 
state  the  amount  of  moneys  in  the  Fund  to  be  applied  for  the 
redemption  of  the  said  bonds,  and  the  lowest  proposals  for  sur- 
render shall  be  accepted  at  such  rates,  not  exceeding  par  value, 
as  will  redeem  the  largest  amount  of  bonds,  until  the  money  in 
the  Fund  is  exhausted. 
Treasurer  Sec.  8.  The  Treasurer  of  State  shiKll  keep  a  full  and  particu- 
montBy.  '*^  accouut  of  interest  paid  and  bonds  redeemed,  and  render  the 
same  to  the  Controller,  monthly,  and  it  shall  be  his  duty  to  pay 
the  interest  on  the  said  bonds,  when  the  same  falls  due,  from  the 
Fund  provided  by  this  Act. 
Notice  for  Sec.  9.  When  this  Act  shall  have  been  ratified  by  vote  of  the 
■ale  of  bonds  pgQpi^^  as .  hereinafter  provided,  the  Treasurer  of  State  shall 
advertise  twenty  days  in  one  daily  newspaper  published  in  the 
City  of  Sacramento,  and  in  one  daily  newspaper  published  in  the 
City  of  San  Francisco,  for  sealed  proposals  for  the  purchase  of 
the  whole  or  any  portion  of  the  "Asylum  Bonds,"  and  on  the 
day  named  in  the  advertisement  for  opening  said  proposals,  they 
shall  be  opened  at  the  office  of  the  Treasurer  of  State,  in  pres- 
ence of  the  Governor,  Controller,  and  Treasurer,  and  the  sums 
ProriM).  bid  for  awarded  to  the  highest  bidder;  provided;  that  no  bid 
shall  be  accepted  at  more  than  ten  per  cent  discount  upon  the 
amount  represented  by  the  bonds  bid  for ;  and  any  portion  of 
the  amount  of  bonds  authorized  to  issue  under  this  Act,  which 
shall  not  be  disposed  of  by  bid  as  above  provided,  shall  be  sold 
by  the  Treasurer  of  State,  with  the  approval  of  the  Governor 
and  Controller ;  provided^  that  no  sale  shall  be  made  at  more 
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than  ten  per  cent  discount  upon  the  amount  represented  hy  the 
bonds  so  sold,  with  the  interest  which  may  be  due  and  repre- 
sented by  coupons  at  the  time  of  such  sale;  and  all  sales  shall  be 
made  for  gold  coin  of  the  United  States,  and  the  proceeds  shall 
be  set  apart  in  the  Treasury,  and  constitute  the  "  JBlind  Asylum 
Building  Fund." 

Sec.  10.  The  Trustees  of  the  Deaf,  Dumb,  and  Blind  Asylum,  Erection  and 
upon  approved  plans  and  specifications,  which  shall  be  filed  in  ^™i*^euj. 
the  office  of  the  Secretary  of  State,  shall  contract,  upon  sureties, 
which  shall  be  approved  by  the  Governor,  for  the  erection  and 
furnishing  of  the  Asylum  in  a  complete  manner;  provided,  it 
shall  not  involve  more  expenditure  than  will  be  covered  by  the 
amount  realized  from  the  sale  of  the  Asylum  bonds  issued  under 
this  Act. 

Sec.  11.    All  claims  for  material,  labor,  and  charges  incurred  claims  to  be 
in  constructing  and  furnishing  the  Deaf,  Dumb,  and  Blind  Asy-  «wiifled,etc. 
lum,  in  accordance  with  the  plans  above  mentioned,  shall  be  cer- 
tified by  the  Board  of  Trustees,  and  upon  approval  by  the  Board 
of  State  Examiners,  the  Controller  of  State  shall  draw  his  war-  payment  of. 
rant  for  the  amount  of  such  claim  in  favor  of  the  person  or  per- 
sons to  whom  it  is  due,  and  the  Treasurer  of  State  shall  pay  the 
same  from  the  Blind  Asvlum  Building  Fund. 

Seo.  12.    This  Act  shall  be  submitted  to  the  people  of  the  Acttobe 
State  for  ratification  at  the  general  election,  to  be  held  on  the  Sa'^^t 
first  Wednesday  of  September,  A.  D.  eighteen  hundred  and  eiectfonof 
sixty-three,  and  the  qualified  electors  of  this  State  will,  at  said  igfe.       ' 
election,  on  their  ballots  for  State  officers,  vote  either  for  or 
against  this  Act;  those  voting  for  the  same  shall  have  written 
or  printed  on  their  ballots  for  State  officers  the  words  "For  Asy- 
lum Building  Act,"  and  those  voting  against  the  same  shall 
have  written  or  printed  on  their  ballots  the  words  "  Against 
Asylum  Building  Act." 

Sec.  13.  The  votes  for  and  against  this  Act  shall  be  can-  Prociama- 
vassed,  returned,  and  declared,  in  the  same  manner  and  subject  nndt, 
to  the  same  rules  as  votes  cast  for  Treasurer  of  State,  and  if  it 
appear  that  a  majority  of  all  the  votes  cast  for  and  against  this 
Act  as  aforesaid  are  in  favor  of  the  same,  then  it  shall  have 
immediate  effect,  and  the  Grovemor  shall  make  proclamation 
thereof  accordingly,  and  the  Treasurer  of  State  shall  proceed  as 
above  directed  to  provide  for  the  preparation  and  sale  of  the 
bonds  herein  authorized.  But  should  a  majority  of  votes  be 
given  against  the  Act,  then  it  shall  be  void  and  of  no  effect. 

Sec.  14.  The  Secretary  of  State  shall  cause  this  Act  to  be  PubUcation 
published  in  one  newspaper  in  each  Judicial  District,  if  one  be  S?ISe.*"^ 
published  therein,  throughout  the  State,  for  three  months  pre- 
ceding the  first  Wednesday  of  September,  A.  D.  eighteen  hun- 
dred and  sixty-three,  at  such  raten  of  advertising  as  are  main- 
tained by  the  papers  in  which  the  same  may  be  published;  pro- 
vided,  they  do  not  exceed  the  rates  fixed  for  State  printing. 

Seo.  15.    Section  fourteen  of  this  Act  shall  take  effect  imme- 
diately. 
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Chap.  CCCXCV. — An  Act  concerning  unlawful  holding  over  of  Zfonds, 

TenemenUf  and  other  possessiom, 

[Approved  April  21,  1863.] 

The  People  of  the   State  of  Califomm^  represented  in  Senate  and 

Assembly ,  do  enact  as  follows: 

Section  1.  When  any  person  or  persona  shall  hold  over  any 
lands,  tenements,  or  other  possessions,  after  the  termination  of 
the  time  for  which  they  are  demised  or  let  to  him,  her,  or  them, 
or  to  the  person  or  persons  under  whom  he,  she,  or  they  hold, 
or  affcer  any  rent  shall  become  due,  according  to  the  terms  of 
such  lease  or  agreement,  and  shall  remain  unpaid  for  the  space 
of  three  days  after  demand  for  payment  thereof,  in  all  such 
cases,  if  the  lessor,  his  heirs,  executors,  assigns,  Agent,  or  At- 
torney, shall  make  demand  in  writing  of  such  tenant  or  tenants, 
that  he,  she,  or  they  shall  deliver  the  possession  of  the  premises 
held  as  aforesaid,  and  if  such  tenant  or  tenants  shall  refuse  or 
neglect  for  the  space  of  three  days  after  such  demands  to  quit 
the  possession  of  such  lands  and  tenements,  or  to  pay  the  rent 
thereof,  due  and  unpaid  as  aforesaid,  upon  complaint  therefor  to 
any  Justice  of  the  Jreace  of  the  proper  county,  the  Justice  shall 

Eroceed  to  hear,  try,  and  determine  the  same,  in  the  manner 
ereinafter  provided.  It  shall  not  be  necessary,  in  order  to 
work  a  forfeiture  for  non-payment  of  rent,  to  make  demand  for 
rent  on  the  day  on  which  the  same  becomes  due,  or  at  any  par- 
ticular time  of  the  day,  but  demand  may  be  made  of  the  tenant 
in  person,  or  of  any  person  in  possession,  at  any  time  within  a 
year  after  such  rent  shall  become  due  according  to  the  terms  of 
any  lease  or  agreement,  and  may  be  made  for  the  whole  amount 
due  and  unpaid  at  the  time  of  such  demand ;  and  the  failure  on 
the  part  of  the  lessee  or  his  assigns  to  pay  such  rent,  upon  such 
demand  being  made,  shall  have  the  same  force  and  effect  as  if 
demand  had  been  made  on  the  premises  towards  sunset  on  the 
day  when  the  rent  became  due.  No  person  other  than  actual 
occupants  of  the  premises  shall  be  necessary  parties  defendant 
to  proceedings  provided  for  in  this  section,  and  in  case  a  mar- 
ried woman  be  a  tenant  or  occupant,  and  her  husband  is  not  a 
resident  of  the  county  in  which  the  premises  are  situated,  her 
marriage  shall  not  be  a  defence  in  such  proceedings;  but  in  case 
her  husband  be  not  joined,  or  unless  she  be  doing  business  as  a 
sole  trader,  a  judgment  against  her  shall  only  be  valid  against 
property  on  the  premises  at  the  time  of  the  trial. 

Seo.  2.  In  all  leases  of  lands  and  tenements,  or  any  interest 
therein,  from  month  to  month,  the  landlord  is  hereby  authorized, 
on  giving  notice,  in  writing,  at  least  fifteen  days  before  the 
expiration  of  the  month,  to  change  the  terms  of  the  lease,  to 
take  effect  at  the  expiration  of  said  month,  said  notice  when 
served  upon  the  tenant  shall  of  itself  operate  and  be  efPectnal  to 
create  and  establish  as  a  part  of  the  lease,  the  terms,  covenants, 
and  conditions  specified  in  said  notice ;  provided,  that  if  the 
tenant  shall  surrender  ahd  yield  up  to  the  landlord  the  lands, 
tenements,  or  interests  therein  held  by  him,  at  or  before  the 
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expiration  of  said  month,  he  shall  not  be  bound  by  the  terms, 
covenants,  or  conditions  set  forth  in  said  notice. 

Sec.  3.  The  remedy  provided  for  in  this  Act  shall  not  apply 
as  against  any  person  who  shall  have  held  the  premises  demised, 
leased,  or  let  to  him,  or  to  the  person  under  or  through  whom 
he  holds  the  possession,  for  one  year,  adversely  to  the  right, 
title,  or  claim  of  the  landlord,  or  to  the  person  under  or  through 
whom  he  claims. 

Sec.  4.  When  any  complaint  shall  be  made,  in  writing,  under  OompUint. 
oath,  to  any  Justice  of  the  Peace,  of  any  such  unlawful  holding 
over,  said  Justice  shall  issue  a  summons,  directed  to  the  Shorin 
or  any  Constable  of  the  county,  commanding  him  to  summon  summoM. 
the  person  or  persons  against  whom  such  complaint  shall  have 
been  made,  to  appear  before  said  Justice  on  a  day  in  such  sum- 
mops  named,  which  shall  not  be  less  than  two  nor  more  than 
ten  days  from  tha  day  of  issuing  such  summons,  and  at  the 
place  therein  mentioned. 

Sec.  5.    Such  summons  shall  bo  served  upon  the  person  or  senrfce  of 
persons  against  whom  the  same  is  issued,  by  delivering  a  certi-  ■°™°^<'"- 
fied  copy  thereof  to  such  person  or  persons,  at  least  two  days 
before  the  return  day  thereof,  and  the  officer  serving  the  same 
shall  make  a  special  return  of  the  time  and  manner  of  serving 
such  summons. 

Sec.  6.  After  the  return  of  the  summons,  served  as  herein-  Trial  by 
before  provided,  and  at  the  time  and  place  appointed  in  said^^*^* 
summons,  the  Justice  shall  proceed  to  hear  and  determine  said 
complaint,  unless  either  party  shall  demand  a  jury,  in  which 
ease  the  Justice  shall  issue  a  venire  for  a  jury,  in  the  same 
manner,  and  upon  the  same  terms,  as  in  other  cases  provided  for 
trial  by  jury  in  Justices'  Courts,  and  such  jury  shall  be  sworn  as 
in  other  cases. 

Sec.  7.  K,  at  the  time  of  making  such  complaint,  it  shall  be  sorriceor 
made  to  appear  that  the  person  or  persons  against  whom  said  ■'»™™o*»- 
complaint  is  made,  or  either  of  them,  are  absent  from  the  county, 
it  shall  be  the  duty  of  the  Justice  before  whom  the  same  is 
made,  to  issue  his  summons,  as  hereinbefore  provided,  and  the 
same  may  be  served  by  leaving  a  certified  copy  thereof  at  the 
last  and  usual  place  of  abode  of  such  person  or  persons  not  less 
than  two  days  before  the  return  day  thereof,  which  copy  shall 
be  left  with  some  member  of  the  family,  or  some  person  residing 
at  such  place,  of  suitable  age  and  discretion,  to  whom  the  con- 
tents thereof  shall  be  explained  by  the  officers  leaving  the  same, 
and  the  officer  shall  make  a  special  return  of  the  time  and  man- 
ner of  serving  said  summons,  and  the  suit  shall  thereafter  pro- 
ceed, the  same  as  though  a  personal  service  were  had  of  such 
Bummons. 

Sec.  8.  The  Justice  may,  at  his  discretion,  adjourn  any  trial  A<youni- 
under  this  Act  not  exceeding  ten  days ;  and  when  the  defend-  "«»*<>' t^**! 
ant,  his  Agent,  or  Attorney,  shall  make  oath  that  he  cannot 
safely  proceed  to  trial  for  want  of  some  material  witness,  naming 
him,  that  ho  has  made  due  exertion  to  obtain  such  witness,  and 
believes,  if  an  adjournment  be  allowed,  he  will  be  able  to  pro- 
cure the  attendance  of  such  witness,  or  his  deposition,  in  time 
to  produce  the  same  upon  the  trial,  in  which  case^  if  such  per- 
son or  persons  will  give  bond,  with  one  or  more  sufficient  sure- 
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ties,  conditioned  to  pay  the  said  complainant  for  all  rent  that 
may  accrue  during  the  pending  of  such  suit,  and  all  costs  and 
damages  consequent  upon  such  adjournment,  the  said  Justice 
shall  adjourn  said  cause  for  such  reasonable  time  as  may  appear 
necessary,  not  exceeding  three  months. 

Tcrtimony.  Sec.  9.  The  testimony  of  any  witness,  which  may  be  con- 
sidered necessary  by  cither  party,  may  be  taken  in  the  same 
manner  and  with  the  like  effect  as  is  provided  for  the  taking  of 
testimony  in  other  cases  in  Justices'  Courts. 

Jndsmant.  Sec.  10.  If,  upon  the  trial  of  any  complaint  under  this  Act, 
the  Justice  or  jurjr  shall  find  the  defendant  or  defendants,  or 
either  of  them,  guilty  of  the  allegations  in  the  complaint,  said 
Justice  shall  thereupon  enter  judgment  for  the  complainant  to 
have  restitution  of  the  premises,  and  shall  tax  the  costs  for  the 
complainant,  and  may  issue  execution  therefor,  and  the  said 
Justice  shall  also  award  and  issue  an  execution ;  but  if  the  said 
Justice,  or  the  jury,  find  that  the  person  complained  of  is  not 
guilty,  the  Justice  shall  tax  the  costs  against  the  complainant,  and 
issue  execution  therefor.  If  the  jury  impanelled  cannot  agree 
upon  a  verdict,  the  Justice  may  discharge  them  and  issue  a  new 
venire,  returnable  forthwith,  or  at  some  other  time  agreed  upon 
by  the  parties. 

Sec.  11.  In  all  cases  of  a  verdict  by  the  Justice,  or  jury, 
for  the  complainant,  the  damages  shall  be  assessed,  if  claimed  in 
the  complaint,  as  well  for  waste  and  injury  committed  upon  the 
premises  as  for  the  rents  and  profits  during  such  unlawful  hold- 
ing over,  and  the  verdict  shall  also  find  the  monthly  value  of 
the  rents  and  profits  of  the  said  premises;  and  the  complainant 
shall  be  entitled  to  recover  treble  damages  against  the  persons 
against  whom  judgment  has  been  rendered,  which  damages 
shall  be  assessed  by  the  Justice,  or  jury,  and  when  so  assessed, 
shall  be  trebled  by  said  Justice,  and  entered  as  a  judgment  in 
the  cause  upon  which  execution  may  issue. 
Sec.  12.    Every  person  summoned  as  a  juror,  or  subpoenaed 

Liingltoap.  as  a  witness,  who  shall  not  appear,  or  who,  appearing,  shall 

pear,  etc.  rcfusc  to  scrvc  or  givc  evidence  in  any  prosecution  instituted 
under  this  Act,  shall  forfeit  and  pay  for  every  such  default  or 
refusal,  to  the  use  of  the  county,  unless  some  reasonable  cause 
be  assigned,  such  fine,  not  exceeding  twenty  dollars,  as  the  said 
Justice  shall  think  proper  to  impose,  and  execution  may  be 
issued  therefor. 

Appeal.  Sec.  13.    If  either  party  shall  feel  aggrieved  by  the  verdict  of 

the  jury,  or  decision  of  the  Justice,  he  may  appeal  within  ten 
days,  as  in  other  cases  tried  before  Justices  of  the  Peace ;  and 
he  shall  give  bonds,  with  two  or  more  sufficient  sureties,  to  be 
approved  by  said  Justice,  in  all  respects  as  appeals  are  perfected 
in  other  cases  before  Justices  of  the  Peace,  conditioned  to  pay 
all  costs  of  such  appeal,  and  abide  the  order  the  C6urt  may 
make  therein,  and  pay  all  rent  and  other  damages  justly  accru- 
ing during  the  pendency  of  such  appeal ;  und  upon  the  filing  of 
the  notice  of  appeal  and  the  affidavit  of  the  appellant  that  the 
appeal  is  taken  in  good  faith,  and  that  he  intends  to  perfect  said 
appeal,  the  Justice  shall  grant  a  stay  of  the  writ  of  restitution 
for  not  exceeding  two  days,  for  the  purpose  of  allowing  the 
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appellant  an  opportunity  to  file  his  appeal  bond,  and  for  no 
otner. 

Sec.  14.  Upon  taking  such  appeal,  all  further  proceedings  in  stay  of  pro- 
the  case  shall  De  thereby  stayed,  and  the  Appellate  Court,  in  all  *^®*'^«*- 
cases  which  are  now  pending,  or  which  may  Lereafter  be  brought, 
shall  proceed  to  try  the  case  anew,  and  shall  issue  all  necessary 
writs  and  process  to  carry  out  the  provisions  of  this  Act.  All 
laws  or  parts  of  laws  which  require  a  statement  of  the  case,  or 
evidence  or  exceptions  to  be  taken  before  a  Justice  of  the  Peace 
on  the  trial  of  the  case  for  an  unlawful  holding  over,  in  order  to 
perfect  an  appeal,  are  hereby  repealed,  and  the  same  shall  be 
tried  in  the  Appellate  Court  on  the  evidence  introduced  before 
said  Appellate  Court. 

Sec.  15.  If  a  writ  of  restitution  shall  have  been  issued  pre-  PoflMadon  of 
yious  to  the  taking  of  the  appeal,  the  Justice  shall  give  the  p""*™**"- 
appellant  a  certificate  of  the  allowance  of  such  appeal,  and  upon 
the  serving  of  such  certificate  upon  the  officer  having  such  writ 
of  restitution,  said  officer  shall  cease  all  further  proceedings  by 
virtue  of  such  writ,  and  if  such  writ  shall  not  have  been  com- 
pletely executed,  the  parties  in  possession  shall  remain  in  posses- 
sion of  the  premises  until  the  appeal  shall  be  determined. 

Sec.  16.  In  all  cases  of  appeal  under  this  Act,  the  Appellate 
Court  shall  not  dismiss  or  quash  the  proceedings  for  want  of 
form ;  provided^  the  proceedings  have  been  conducted  substan-  FroTiio.' 
tially  according  to  the  provisions  of  this  Act;  and  amendments 
to  the  complaint,  answer,  or  summons,  in  matters  of  form  only, 
may  be  allowed  by  the  Court  at  any  time  before  final  judgment 
upon  such  terms  as  may  be  just,  and  all  matters  of  excuse,  jus- 
•  tification,  or  avoidance  of  the  allegations  in  the  complaint,  may 
be  given  in  evidence  under  the  answer. 

Sec.  17.    The  following  or  equivalent  forms  may  be  used  in 
proceedings  under  this  Act,  to  wit : 

SUMMONS. 

•*  The  People  of  the  State  of  California,  to  the  Sheriff  or  any 

Constable  of  the  County  of :    Whereas,  A.  B.,  of  the  gammons. 

County  of ,  hath  exhibited  unto  me,  a  Justice  of  the 

Peace  for  said  county,  a  complaint  against  C.  D.,  of  the  County 

of ,  for  that  the  said  C.  D.,  of  the  County  of ,  on 

the day  of ,  A.  D.,  at  the  County  of ,  (here 

insert  the  substance  of  the  complaint  with  sufficient  certainty.) 
You  are  therefore  commanded  to  summon  the  said  C.  D.,  if  he 
be  found  in  your  county,  to  be  and  appear  before  me  at  my  office, 

(stating  the  place,)  on  the day  of ,  A.  D. , 

then  and  there  to  make  answer  unto  the  complaint  aforesaid. 

Given  under  my  hand  this day  of A.  D. . 

"  E.  F.,  Justice  of  the  Peace." 

WRIT   OP  RESTITUTION. 

"  The  People  of  the  State  of  California,  to  the  Sheriff  or  any 
Constable  of  the  County  aforesaid :    Whereas,  A.  B.,  of  the  writ  of 
County  of ,  at  a  Court  of  Inquiry  of  an  unlawful  holding  "■***»««» 


590 


STATUTES  OP  CALIFORNIA, 

over ,  held  at  my  office,  (or  state  the  place,)  in  the  county- 
aforesaid,  on  the day  of ,  A.  D. ,  before  me, 

a  Justice  of  the  Peace  for  the  county  aforesaid,  by  the  consid- 
eration of  the  Court,  hath  recovered  judgment  against  C.  D.,  to 
have  restitution  of  (here  describe  the  premises  as  in  the  com- 
plaint.) You  are  therefore  commanded,  that  taking  with  you 
the  force  of  the  county,  if  necessary,  you  cause  the  said  C.  D. 
to  be  immediately  removed  from  the  aforesaid  premises,  and  the 
said  A.  B.  to  have  peaceable  restitution  of  the  same ;  and  you 
are  also  commanded,  that  of  the  goods  and  chattels  of  the  said 

C.  D.  within  said  county,  you  cause  to  be  made  the  sum  .of 

dollars  for  the  said  plaintiff,  together  with  the  costs  of  suit 

indorsed  thereon,  and  make  return  hereof  within  — ■■ days 

from  this  date.     Given  under  my  hand  this day  of , 

A.  D. . 

^•E.  R,  Justice  of  the  Peace/' 

Sec.  18.     This  Act  shall  take  effect  on  the  first  day  of  January, 
eighteen  hundred  and  sixty-four. 
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Chap.  CCCXCYI. — An  Act  concerning  Estrays  in  the  County  of 

Napa, 

[Approved  April  27,  1863.] 

The  People  of  the   State  of  California^  represented  m   Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.  Any  person  finding  an  estray  horse,  mare,  mule, 
jack,  jenny,  or  any  estray  cattle,  sheep,  hogs,  or  goats,  or  any 
number  of  them,  upon  his  farm  or  other  incTo&ed  premises,  may 
post  notices,  containing  a  description  of  the  place  of  the  finding 
of  such  estrays,  with  all  visible  marks  and  brands  upon  them, 
as  follows  :  One  notice  upon  the  school-house  door  of  the  School 
District  wherein  the  estrays  are  found,  one  upon  the  door  of  the 
nearest  Post  Office,  and  file  another  with  the  Eecorder  of  the 
county  wherein  the  estrays  are  found ;  and  in  case  the  mark  or 
brand  of  the  owner  or  owners  of  the  estrays  is  recorded  in  the 
office  where  the  notice  is  filed,  then  the  Eecorder  shall,  within 
three  days  after  the  filing  of  the  notice,  deposit  a  copy  thereof 
in  the  Post  Office,  with  the  postage  paid  thereon,  addressed  to 
the  owner  or  owners  of  the  stock,  or,  if  owned  by  a  company, 
to  the  President  or  Managing  Agent  of  such  company,  at  his  or 
their  place  of  residence.  The  fee  of  the  Eecorder  shall  be 
twenty-five  cents  for  filing  the  notice,  and  fifty  cents  for  serv- 
ing a  copy  thereof  as  required  by  this  section. 

Sec  2.  If  the  owner  of  the  animals  posted  by  virtue  of  this 
Act  fails  to  appear  within  twenty  days  thereafter,  and  prove 
his  property  and  pay  damages  to  the  taker  up,  as  follows  :  For 
sheep,  ten  cents  each,  for  hogs  and  goats,  fifty  cents  each,  and 
for  all  other  stock,  one  dollar  each,  also  the  fees  of  the  Eecorder, 
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then  the  finder  of  such  ostray  may  give  notice  to  some  Consta- 
ble of  the  county  of  the  posting  of  such  estray. 

Sec.  3.  The  Constable  notified  shall  immediately,  proceed  to  Sai©. 
sell  such  estrays  at  public  sale,  in  conformity  with  the  law  con- 
cerning sales  on  execution,  except  the  notice  of  the  sale  of 
horses,  mares,  jacks,  mules,  and  jennies,  shall  not  be  less  than 
twenty  days  ;  provided,  the  owners  of  estrays  «nay,  at  any  time  ptotIbo. 
before  the  sale,  retake  them  by  paying  the  aforesaid  damages 
and  such  costs  as  may  accrue  to  the  officer. 

Sec.  4.     The  Constable  making  such  sale  shall  be  entitled  to  Fee«of 
the  same  fees  as  are  provided  by  law  for  sales  on  execution.         oowjtabiei. 

Sec.  5.  '  The  Constable  making  such  sales  shall  pay  the  sur-  surpias. 
plus  in  his  hands,  if  any  remain  after  payment  of  costs  and  dam- 
ages as  above  prescribed,  to  the  owner,  if  he  demand  the  same 
within  three  months  after  sale,  and  if  not,  then  he  shall  pay  such 
surplus  to  the  County  Treasurer,  and  it  shall  become  a  part  of 
the  School  Fund. 

Sec.  6.    All  sales  made  by  virtue  of  this  Act  shall  be  valid  if  validity  of 
the  provisions  of  section  one,  in  regard  to  notices,  be  fully  com-  ■**"• 
plied  with,  otherwise  they  shall  be  invalid. 

Sec.  7.  Stock  mentioned  in  this  Act  escaping  from  the  lands 
of  the  owners  or  keepers  into  an  adjoining  farm  or  inclosure, 
shall  not  be  considered  estrays  under  the  provisions  of  this  Act." 

Sec.  8.  In  case  above  ten  estrays  belonging  to  one  man  are 
posted  at  one  time,  then  the  damages  for  all  above  that  number 
shall  be  one  half  of  that  specified  in  section  two  of  this  Act. 

Sec.  9.  This  Act  shall  apply  to  the  County  of  Napa,  and 
take  eifect  and  be  in  force  from  and  after  its  passage. 

Sec.  10.    All  Acts  and  parts  of  Acts  in  conflict  with  the  pro-  Acta 
visions  of  this  Act  are  hereby  repealed,  so  far  as  they  apply  to  >*®p«^®^- 
Napa  County,  except  the  Act  entitled  an  Act  concerning  hogs 
found  running  at  large  in  the  Counties  of  Colusa,  Tehama, 
Butte,    Sonoma,    and    Napa,    approved    March    twenty-sixth, 
eighteen  hundred  and  fifty-seven. 


Chap.  CCCXCVII. — An  Act  to  provide /or  the  Sale  of  certain  Lands 

belonging  to  the  State, 

[Approved  April  21,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assemhli/y  do  enact  a^  follows: 

Section  1.     The  Swamp  and  Overflowed,  Marsh,  and  Tide  gwamp  and 
Lands,  belonging  to  the  State,  shall  be  sold  at  the  rate  of  one  JiS^Sr* 
dollar  per  acre,  in  gold  or  silver  coin,  payable :  twenty  per  cent 
of  principal  within  thirty  days  of  the  record  of  approval  of 
survey  or  location,  by  the  Surveyor-General,  in  the  County  Sur- 
veyor's office ;  the  balance,  bearing  interest  at  the  rate  of  ten  how 
per  cent  per  annum,  paj'able   annually  in  advance,  computed  Pv*We. 
from  the  date  of  such  approval,  shall  bo  due  and  payable  one 
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year  after  the  passage  of  any  Act  requiring  such  paymeBt,  or 
before,  if  desired  by  the  purcnaser. 

Sec.  2.  The  one  hundred  and  fifty  thousand  acres  of  land 
granted  to  this  State  for  the  use  of  an  Agricultural  College,- by 
Act  of  Congress  of  July  second,  eighteen  hundred  and  sixty- 
two,  the  unsold  portion  of  the  five  hundred  thousand  acres 
granted  to  the  State  for  School  purposes,  the  unsold  portion 
of  the  seventy-two  sections  granted  to  the  State  for  a  Seminary 
of  Learning,  the  unsold  portion  of  the  teu  sections  granted  to 
the  State  for  the  erection  of  Public  Buildings,  and  the  sixteenth 
and  thirty-sixth  sections  granted  for  the  use  of  the  Public 
Schools,  or  lands  in  lieu  thereof,  shall  be  sold  at  the  rate  of 
one  dollar  and  twentj'-five  cents  per  acre,  payable  in  United 
States  gold  or  silver  coin,  twenty  per  cent  of  the  principal  and 
the  first  advance  interest  on  the  balance  to  be  paid  within  fifty 
days  from  the  date  of  the  record  of  approval  of  survey  or  loca-. 
tion  in  the  State  Locating  Agent's  omce,  the  balance,  bearing 
interest  at  the  rate  of  ten  per  cent  per  annum,  payable  yearly 
in  advance,  shall  be  due  and  payable,  at  the  option  of  the  pur- 
chaser, within  one  year  after  the  passage  of  any  Act  requiring 
such  payment;  provided,  nothing  in  this  Act  shall  be  construed 
to  affect  the  sale  of  lands  by  the  location  of  School  Land  War- 
rants, which  lands  shall  be  located  and  paid  for  in  the  manner 
now  provided  by  law.  The  money  received  into  the  State 
Treasury  from  the  sale  of  the  one  hundred  and  fifty  thousand 
acres  of  land  granted  to  this  State  for  the  maintenance  and  sup- 
port of  an  Agricultural  and  Mechanical  Arts  College  shall  he 
converted  into  bonds  of  the  Civil  Funded  Debt  of  the  State, 
issued  since  the  first  day  of  January,  A.  D.  eighteen  hundred 
and  fifty-eight,  iq  the  same  manner  as  is  provided  for  converting 
school  money  into  State  bonds  by  section  nine  of  an  Act  entitled 
an  Act  to  provide  for  the  location  and  sale  of  the  unsold  portion 
of  the  five  nundred  thousand  acres  of  land  donated  to  this  State 
for  School  purposes,  and  the  seventy-two  sections  donated  to  this 
State  for  the  use  of  a  Seminary  of  Learning,  approved  April 
twenty-third,  eighteen  hundred  and  fifty-eight,  and  when  the 
moneys  are  thus  converted  into  bonds  they  shall  be  deposited 
in  the  office  of  the  State  Treasury,  and  there  kept  as  a  special 
deposit,  marked  **  Agricultural  and  Mechanical  Arts  College 
Fund,"  to  the  credit  of  said  Fund. 

Sec.  3.  Whenever  any  resident  of  this  State  desires  to  pur- 
chase any  portion  of  the  Swamp  and  Overflowed  Lands  granted 
appucatton.  ^o  the  State  by  Act  of  Congress  of  September  twenty-eighth, 
eighteen  hundred  and  fifty,  or  any  portion  of  the  Tide  Lands 
belonging  to  the  State  by  virtue  of  her  sovereignty,  he  shall 
make  affidavit  before  any  person  competent  to  administer  oaths, 
that  he  is  a  citizen  of  the  United  States,  or  has  filed  his  inten* 
tion  of  becoming  a  citizen,  is  a  resident  of  the  State,  and  of 
lawful  age,  that  he  desires  to  purchase  said  lands  (describing 
them)  under  the  laws  of  the  State  providing  for  the  sale  (» 
the  Swamp  and  Overflowed  and  Tide  Lands  of  the  State,  and 
that  he  has  not  entered  under  said  laws  any  other  land  which, 
together  with  the  land  sought  to  .be  purchased,  shall  exceed 
six  hundred  and  forty  acres,  and  that  he  does  not  know  of 
any  legal  or  equitable  claim  to  said  land  other  than  his  own, 
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and  also,  if  the  applicant  be  a  female,  that  she  is  entitled  to 
purchase  and  hold  real  estate  in  her  own  name  nnder  the  laws 
of  this  State,  which  application  and  affidavit  shall  be  filed  in 
the  office  of  the  Surveyor  of  the  county  in  which  such  lands, 
or  the  greater  portion  thereof,  arc  situate. 

Sag.  4.    Whenever  any  resident  of  this  State  desires  to  pur-  AppUcfttion 
chase  any  portion  of  a  sixteenth  or  thirty-sixth  section  of  any  ^f^^/'^' 
township  in  this  State,  or  lands  in  lieu  thereof,  if  the  lands  schooiLaada 
sought  to  be  purchased  have  not  been  surveyed  by  authority 
of  the  United  States,  he  shall  file  in  the  office  of  the  County 
Surveyor  of  the  county  in  which  said  lands  are  situate,  an  appli- 
cation for  a  survey  and  plat  and  field  notes  of  the  lands  sought 
to  be  purchased,  which,  when  obtained,  he  shall  file  with  the 
Locating  Agent  of  the  district,  together  with  an  affidavit  that 
he  is  a  citizen  of  the  United  States,  or  has  filed  his  intentions  to 
become  a  citizen,  that  he  is  of  lawful  age,  and  is  a  resident  of 
the  Slate,  that  the  lands  sought  to  be  purchased  are  unoccu- 
pied except  by  the  applicant,  and  that  there  are  no  improye- 
ments  on  said  lands  otner  than  his  own,  and  that  to  the  best  of 
his  knowledge  and  belief  there  is  no  valid  claim  existing  to  said 
land  adverse  to  his  own,  and  if  the  applicant  be  a  female,  that 
she  is  entitled  to  purchase  and  hold  real  estate  in  her  own  name 
under  the  laws  of  this  State ;  all  of  which  shall  be  verified  by 
the  affidavit  of  three  disinterested  witnesses ;  provided^  that  the  Pioriio. 
affidavits  of  applicants  for  the  purchase  of  any  of  the  lands 
granted  to  this  State  for  the  maintenance  and  support  of  an 
Agricultural  and  Mechanical  Arts  College,  shall,  in  addition  to 
the  requirements  of  the  affidavits  above  required,  show  that  the 
lands  sought  to  be  purchased  have  been  surveyed  by  the  United 
States,  and  that  the  lands  are  subject  to  entry  at  private  sale. 

Sbo.  5.  Whenever  a  settlement  is  or  has  been  made  by  occu-  LoMtiiig 
pation  or  improvement  upon  any  portion  of  a  sixteenth  or^J^jjJJ*** 
thirty-sixth  section  of  any  of  the  Public  Lands  in  this  State,  the 
Locating  Agent  of  the  district  in  which  such  land  is  situated 
shall,  if  such  occupant  has  not  acquired  a  pre-emption  right  to 
such  land,  notify  such  occupant  or  claimant  of  the  fact  that  he 
is  upon  lands  belonging  to  the  State,  and  that  he  must  make 
application  to  purchase  the  same  of  the  State  within  sixty  days, 
or  forfeit  all  rights  to  the  land.  If  such  occupant  or  claimant 
shall  neglect  or  refuse  to  make  such  application  to  purchase 
within  the  sixty  days  above  named,  such  land  shall  be  subject 
to  location  and  sale  in  the  manner  provided  for  the  sale  of  other 
sixteenth  and  thirty-sixth  sections,  with  the  exception  that  the 
affidavits  in  regard  to  occupancy  and  improvement  may  be 
omitted,  in  all  of  which  cases  the  application  to  purchase  shall 
be  accompanied  by  the  affidavit  of  the  Locating  Agent  of  the 
district,  tnat  he  has  duly  notified  the  occupant  or  claimant  of 
the  land  as  provided  by  this  section,  and  that  for  a  period  of 
sixty  days  after  such  notice  the  occupant  or  claimant  has  refused 
or  neglected  to  apply  for  said  lands. 

Sbc.  6.    Whenever  any  resident  of  the  State  desires  to  pur- 
chase from  the  lands  surveyed  by  authority  of  the  United  States 
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any  portion  not  less  than  the  smallest  legal  subdivision  of  the 
one  nundred  and  fifty  thousand  acres  granted  to  this  State  for 
the  use  of  an  Agricultural  College,  any  portion  of  the  five  hun- 
dred thousand  acre  grant,  or  of  the  seventy-two  section  grant, 
or  the  ten  section  grant,  or  of  any  sixteenth  or  thirty-sixth 
section,  or  lands  in  lieu  thereof,  he  shall  make  the  same  afilidavit 
as  provided  in  section  four  of  this  Act,  which  shall  be  verified  in 
the  same  manner;  which  afi&davit,  together  with  his  application 
to  purchase  said  lands,  describing  them  by  legal  subdivisions, 
shall  be  filed  in  the  office  of  the  State  Locating  Agent  of  the 
district  in  which  the  lands  sought  to  be  purchased  are  situate. 

Seo.  7.  It  shall  bo  the  duty  of  the  County  Surveyor,  imme- 
diately upon  receiving  any  application  for  a  survey  required  by 
sections  three  and  four  of  this  Act,  to  note  the  same  in  a  book 
kept  in  his  office  for  the  purpose,  in  the  regular  order  in  which 
it  is  received,  giving  the  name  and  address  of  the  applicant, 
description  of  the  land,  class  of  lands,  whether  Swamp,  Tide, 
sixteenth  and  thirty-sixth  section  grant,  or  lands  in  lieu  thereof, 
which  book  shall  be  furnished  by  the  Surveyor-General,  and  shall 
always  be  open  to  public  inspection.  He  shall,  within  thirty 
days  after  receiving  such  application,  if  the  lands  are  subject  to 
sale,  complete  the  survey,  plat,  and  field  notes,  duplicates  of 
which,  together  with  a  copy  of  the  application  and  affidavits, 
shall,  if  the  lands  be  Swamp  and  Overflowed,  or  Tide  Lands, 
be  forwarded  to  the  Surveyor-General  for  approval ;  and  if  the 
lands  be  part  of  the  sixteenth  and  thirty-sixth  section  grant,  he 
shall  furnish  the  applicant  with  a  full  description,  by  legal  sub- 
division, of  the  lands  applied  for,  which,  together  with  the  appli- 
cation and  affidavits  required  by  section  four  of  this  Act,  shall 
be  filed  with  the  Locating  Agent  of  the  district  in  which  the 
lands  are  situate.  The  County  Surveyor  shall,  immediately  upon 
the  receipt  from  the  Surveyor-General  of  any  approved  copy  of 
survey  of  Swamp  or  Tide  Lands,  forward  the  same  to  the  appli- 
cant, and  mark  upon  the  maps  and  record  in  the  books  of  nis 
office  all  surveys  thus  made  by  him,  which  maps  and  books  shall 
be  always  open  to  public  inspection. 

Seo.  8.  it  shall  be  the  duty  of  the  several  State  Locating 
Agents  of  this  State,  whenever  application  is  made  to  them,  as 
provided  in  sections  five,  six,  and  seven  of  this  Act,  for  the  pur- 
chase of  any  lands  of  this  State,  except  Swamp  and  Overflowed 
and  Tide  Lands,  if  the  lands  applied  for  be  subject  to  sale,  to 
keep  a  complete  record  of  such  applications,  when  accepted,  in 
the  same  manner  as  provided  for  County  Surveyors  in  section 
seven  of  this  Act,  which  record  shall  always  be  open  to  public 
inspection.  "Whenever  the  amount  of  three  hundred  and  twenty 
or  more  acres  have  been  applied  for  under  any  one  grant,  he 
shall,  in  behalf  of  the  State,  make  application  to  the  Register  of 
the  United  States  Land  Office  for  the  district,  for  such  lands,  in 
part  satisfaction  of  the  grant  under  which  they  are  located,  and 
obtain  his  acceptance  of  the  selections,  which  acceptance,  to- 
gether with  the  corresponding  certificates  of  location,  according 
to  the  form  prescribed  by  the  Surveyor-General,  he  shall  for- 
ward, with  the  proper  affidavits,  to  the  office  of  the  Surveyor- 
General  for  approval,  and  when  approved  and  returned  to  him, 
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he  shall  record  the  approval,  and  forward  the  approved  certifi- 
cate of  location  to  the  applicant. 

8eo.  9.  It  shall  be  the  daty  of  the  Surveyor-General,  npon  Dattes  of 
the  receipt  of  any  application  to  purchase  any  lands  of  the  o^^f' 
State,  to  carefully  compare  the  same  with  the  maps  and  records 
of  surveys  and  locations  in  his  office,  and  if  the  law  under  which 
such  survey  or  location  was  made  has  been  complied  with,  and 
no  counter  application  or  conflict  exists,  he  shall,  at  the  expira- 
tion of  thirty  days,  approve  the  same,  and  forward  a  copy,  with 
hie  approval  indorsed  thereon,  to  the  County  Surveyor,  if  the 
lands  be  Swamp  and  Overflowed,  and  to  the  State  Locating 
Agent,  if  for  any  other  class  of  lands.  The  Snrveyor-General 
shall  keep  at  his  office  complete  maps  of  the  State,  so  far  as  sur- 
veys have  been  returned  to  him,  upon  which  shall  be  shown  all 
the  lands  sold  by  the  State,  and  all  surveys  of  lands  applied  for, 
which  have  been  approved  by  him,  showing,  also,  all  lands  for 
which  certificates  of  purchase  or  patents  have  been  issued. 

Sec.  10.     Whenever  any  County  Surveyor  shall  neglect  or  coonty  snr. 
reflise  to  make  any  surveys  of  the  State  lands  as  provided  by  toSLhUw 
this  Act,  the  Surveyor-General  may  appoint  some  competent  duties. 
person  to  make  such  surveys,  who  shall  have  free  access  to  the 
books  and  papers  of  the  County  Surveyor's  office. 

Sec.  11.  For  the  purpose  of  ascertaining,  protecting,  andstat«iAnd 
managing  the  title  and  claim  of  the  State  to  any  lands  within  ^**' 
its  limits,  derived  by  grants  from  the  United  States,  or  in  any 
other  manner,  and  for  the  purpose  of  carrying  out  the  laws 
which  have  been  or  may  hereafter  be  enacted  for  the  disposal 
of  the  same,  an  office  shall  be  established  at  the  seat  of  gov- 
ernment, which  shall  be  designated  and  known  as  the  State 
lisnd  Office  of  the  State  of  California. 

Sec.  12.    The  chief  officer  of  said  Land  Office  shall  be  desig-  lUgiBter. 
nated  and  known  as  the  "  Eegister  of  the  State  Land  Office," 
and  his  duties  shall  be  such  as  may  be  prescribed  by  law.    The 
Surveyor-General  shall  be  ex  officio  said  Eegister  until  other- 
wise provided  by  law  5  but  before  entering  upon  the  duties  of  his  oatb. 
office,  the  Register  shall  take  an  oath  for  the  faithful  perform- 
ance of  his  duties,  and  to  support  the  Constitution  of  the  United 
States  and  of  this  State;  and  the  said  Surveyor-General  and 
[Register  shall  have  power  to  appoint,  under  his  hand  and  seal, 
a  Deputy,  who  may,  when  necessary,  perform  ail  duties  belong-  Deputy. 
ing  to  the  two  offices ;  and  for  his  own  security  the  Surveyor- 
General  and  Eegister  may  require  said  Deputy  to  give  him  a 
bond  in  such  sum  and  with  such  securities  as  he  may  deem 
sufficient ;  but  the  said  Deputy  shall  be  entitled  to  no  compen- 
sation from  the  State  for  acting  in  such  capacity. 

Sec.  18.  It  shall  be  the  duty  of  the  said  Eegister  to  keep  sepa-  imj  of 
rate  and  distinct  accounts  and  records  in  relation  to  each  class  *•«"**'• 
of  lands  to  which  the  State  may  be  entitled.  He  shall  keep,  in  a 
well  bound  set  of  books,  complete  records  of  all  lands  that  may 
have  been  or  may  hereafter  be  selected  and  located  by  the  proper 
Agents  of  the  State  as  a  portion  of  the  Ave  hundred  thousand 
acres  granted  to  the  State,  and  applied  to  school  purposes,  of 
the  seventy-two  sections  granted  to  the  State  for  the  purposes 
of  a  Seminary  of  Learning,  of  the  ten  sections  granted  to  the 
State  for  the  erection  of  public  buildings,  of  the  grant  of  the  six- 
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teenth  and  thirty-sixth  sections,  or  lands  taken  in  lien  thereof, 
and  of  the  one  hundred  and  fifty  thousand  acres  granted  to  the 
State  for  the  purposes  of  an  Agricultural  College.  These  records 
shall  show  the  number  of  the  location,  the  date  of  the  same,  the 
name  of  the  locator,  the  description  of  the  land  by  township, 
range,  section,  and,  when  practicable,  by  the  subdivisions  of  sec- 
tions, the  price  per  acre  at  which  the  same  are  sold,  the  amount 
paid,  and  date  of  first  payment,  the  date  of  all  subsequent  pay- 
ments, the  number  and  date  of  the  certificate  of  purchase,  and 
the  date  of  the  patent,  when  the  same  shall  have  been  issued. 
He  shall  also  keep,  in  a  well  bound  set  of  books,  a  complete  record 
of  all  Swamp  and  Overflowed  Lands,  and  Tide  Lan^s,  to  which 
the  State  is  entitled  by  virtue  of  any  Act  of  Congress,  or  by  her 
own  sovereignty,  in  the  same  manner  as  already  prescribed  in  the 
case  of  School,  Seminary,  Public  Building,  and  Agricultural  Col- 
lege Lands.  He  shall  also  keep  the  proper  plats  of  the  above 
named  lands,  upon  which  plats  all  approved  locations  and  surveys 
shall  be  designated  by  their  numbers ;  and  when  certificates  of 
purchase  or  patents  shall  have  been  issued,  the  same  shall  be  also 
noted  on  the  plats.  But  so  long  as  the  Surveyor-General  per- 
forms the  duties  of  Eegister,  but  one  set  of  maps  shall  be  required. 

Sec.  14.  Whenever  any  location  or  survey  of  any  of  the 
above  mentioned  lands  has  been  approved  by  the  Surveyor- 
General,  in  the  manner  hereinbefore  specifiea,  the  purchaser 
shall  present  his  copy  of  the  same  to  the  County  Treasurer, 
who  shall  thereupon  receive  the  amount,  whether  in  full  or  in 
part,  so  provided  by  law,  and  the  fee  for  the  certificate  of  pur- 
chase, indorsing  his  receipt  therefor  upon  the  back  of  the  said 
certificate  of  location  or  survey,  which  shall  then  be  returned 
Paymenta.  to  the  purchascr.  All  subsequent  payments,  whether  of  the 
balance  of  the  principal  or  of  the  interest  thereon,  shall  be  paid 
to  the  County  Treasurer  in  like  manner,  who  shall  indorse  the 
same  upon  the  back  of  the  certificate  of  purchase.  The  Treas- 
urer shall  also  direct  the  purchaser  to  take  the  said  certificate 
of  location  or  purchase  or  survey  so  indorsed,  to  the  Auditor, 
who  shall  charge  the  amount  named  therein  to  the  account  of 
the  Treasurer,  and  make  his  check  upon  the  indorsed  receipt 
so  charged. 

Sec.  15.  Upon  the  first  and  sixteenth  days  of  every  month, 
(except  when  the  same  shall  fall  on  Sundays  or  other  holiday, 
and  then  upon  the  dltys  next  following,)  the  County  Treasurer 
shall  make  a  report  to  the  Register  of  the  State  Land  Office, 
showing  the  number  of  the  location,  the  name  of  the  locator,  and 
the  amount  paid  since  the  date  of  his  last  report,  whether  as 
principal  or  interest,  which  amounts  shall  be  entered  in  the 
columns  belonging  to  the  particular  class  of  land  upon  which 
each  payment  has  been  made.  The  payment  of  the  fee  for  the 
certificate  of  purchase  shall  also  be  entered  in  the  proper 
column,  and  the  Treasurer  shall  then  send  the  report  to  the 
Auditor,  who  shall  compare  the  items  with  th/o  account  of  the 
Treasurer,  and  if  the  same  shall  be  found  to  agree  with  his 
entries,  he  shall  countersign  the  report  as  correct,  and  return  it 
to  the  Treasurer.  These  reports  shall  be  forwarded  to  the 
Eegister  on  or  before  the  fifth  day  after  they  have  been  made 
up,  and  upon  receipt  thereof  the  Kegister  shall  enter  the  pay* 
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ment  so  reported  to  the  credit  of  the  parchasers  by  whom  they  iiegfat«r. 
have  been  made,  in  the  books  of  his  office.  He  shall  fxirther,  as 
Boon  as  possible  thereafter,  notify  the  County  Treasurer  of  the  DatiM. 
receipt  of  his  report,  and  of  any  error  that  may  have  been  found 
therein ;  in  that  case  returning  the  report  for  correction.  He 
shall  also,  as  soon  as  practicable,  after  any  correct  or  corrected 
report  has  been  received,  prepare  and  forward  to  the  County 
Treasurer  or  owners,  the  certificates  of  purchase  for  which  the 
fees  have  been  reported  as  paid. 

Sec.  16.    At  the  end  of  the  quarter  it  shall  be  the  duty  of  the  Oonnty 
County  Treasurer  to  make  a  report  to  the  Controller  of  State,  SjJStt?*^ 
showing  the  amount  which  has  been  received  during  the  quar-  sute 
ter,  either  as  principal  or  interest,  upon  each  class  of  land,  which    °*'^**"*^' 
report  shall  be  referred  to  the  Begister  of  the  State  Land  Office 
for  examination  and  comparison  with  the  books  of  his  office. 
When  the  Eegister  shall  have  certified  to  the  correctness  of  the 
report,  it  shall  be  returned  to  the  Controller,  who  shall  there- 
upon make  his  settlement  with  the  County  Treasurer,  and  the 
said  County  Treasurer  shall  then  pay  over  to  the  Treasurer  of 
State  all  moneys,  Controller's  warrants,  or  other  indebtedness 
of  the  State,  that  may  have  been  received  in  payment  for  said 
lands.     The  Treasurer  shall  be  entitled  to  three  per  centum  of 
all  amounts  r^eived  and  so  reported  by  him,  and  the  Auditor 
to  one  per  centum  of  all  amounts  so  certified  by  him,  which  he 
shall  receive  from  the  Treasurer,  and  his  receipt  therefor  shall 
be  a  sufficient  voucher  for  the  Controller  of  State,  in  his  settle- 
ment with  the  County  Treasurer. 

Sec.  17.  When  a  certificate  of  purchase  has  been  issued  by  CertmeatM 
the  Eegister,  the  same  shall  be  deemed  prima  facia  evidence  of  o'p'*"^*^- 
legal  title  to  the  land  for  which  the  certificate  of  purchase  is 
issued ;  provided^  such  certificates  of  purchase  shall  not  be  so 
c^strued  as  to  affect  the  working  of  mineral  lands  for  mining 
purposes.  Such  certificates,  and  all  rights  acquired  thereby, 
shall  be  subject  to  sale  and  transfer,  by  deed  or  assignment,  exe- 
cuted and  acknowledged  before  any  officer  authorized  by  law  to 
take  acknowledgments  of  deeds,  or  before  said  Eegister;  but  all 
Buch  sales  or  transfers  shall,  when  recorded  by  the  County  Ee- 
corder,  be  reported  by  him  to  the  Eegister,  to  be  entered  in  the 
books  of  his  office,  and  the  said  Eecorder  shall  be  entitled  to  re- 
ceive from  the  purchaser  or  transferree,  for  so  reporting  the 
same,  a  fee  of  fifty  cents  in  addition  to  that  already  allowed  for 
recording.  ^ 

Seo.  1§.    Whenever  a  purchaser  of  any  State  land  upon  a  Abandon- 
credit  desires  to  abandon  the  location  or  entry  made  by  Jiim,  £Stton. 
he  shall  do  so  by  acknowledgment  and  re-conveyance  of  his 
title  to  the  State,  and  shall  surrender  the  certificate  of  purchase, 
or  if  the  same  has  been  lost,  send  to  the  Eegister  an  affidavit  of 
the  fact. 

Seo.  19.    In  tt\o  event  of  any  of  the  lands  sold  by  the  State  LandB  loid 
proving  to  be  within  the  boundaries  of  a  grant,  or  otherwise  not  Sfg^S?" 
the  property  of  the  State,  the  holder  or  assignee  of  the  certifi-  state. 
cate  of  purchase  or  patent  shall  be  entitled  to  receive  in  ex- 
change therefor  a  certificate  from  the  Eegister  of  the   State 
Land  Office  that  such  amount  has  been  paid.    This  certificate 
shall  specify  the  kind  or  class  of  land  upon  which  the  said 
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amount  was  paid,  and  the  locator  may  present,  and  the  County 
Treasurer  and  State  Treasurer  shall  receive,  the  said  certificate 
as  payment  for  its  amount,  either  principal  or  interest,  upon 
any  lands  of  the  same  class  which  the  same  purchaser  or  assigns 
may  afterward  desire  to  locate,  or  may  already  have  located. 
The  Eegister  may  demand  and  receive  of  the  person  reo^ving 
said  certificate  the  sum  of  three  dollars. 
Failure  to  Sec.  20.  Whenever  hereafter  the  purchaser^ of  any  of  the  pub- 
i»7intereBt.  jj^  lands  which  have  been  sold  on  a  credit,  or  the  owner  of  or 
assignee  of  the  certificate  of  purchase  shall  fail  or  neglect  to 

Eay  the  interest  within  thirty  days  after  the  same  shall  have 
ecome  due,  in  accordance  with  the  provisions  of  the  Act  under 
which  the  purchase  was  made,  it  shall  be  the  duty  of  the  Eegis- 
ter of  the  State  Land  Office  to  publish  a  list  of  the  lands  upon 
which  default  has  been  so  made  by  causing  the  same  to  be 
printed  three  or  more  times  in  some  weekfy  newspaper  pub- 
lished in  the  county  in  which  the  lands  are  situated,  or  in  case 
there  is  no  newspaper  published  in  the  countv,  by  posting  the 
same  upon  the  doors  of  the  County  Court  House  during  the 

Seriod  of  thirty  days,  together  with  a  notice  that  if  the  sum 
ue  upon  each  is  not  paid  to  the  County  Treasurer  within  ten 
days  after  the  last  dav  of  publication,  the  certificate  of  pur- 
chase may  be  annuliecl,  as  now  provided  for  by  law,  and  the 
land  held  subject  to  be  re-entered  by  other  pafties,  as  though 
the  same  had  never  been  taken  up. 

Sec.  21.    A  second  certificate  of  purchase  shall  not  in  any 
case  be  issued  for  the  same  tract  of  land,  unless  the  first  certifi- 
cate shall  have  been  surrendered,  or  shall  have  been  annulled  in 
the  manner  prescribed  by  law. 
Pima  Sec.  22.     When  any  final  payment  shall  have  been  made  for 

p»7m«nt.  ^jjy  tract  sold  by  the  State,  which  is  situated  upon  lands  which 
have  been  surveyed  by  the  United  States,  and  the  selection  of 
which  has  been  duly  accepted  by  and  all  papers  required  by  law 
duly  procured  from  the  proper  officer  of  the  Government,  or 
when  the  tract  so  finaUy  paid  for  shall  be  Swamp  or  Tide  Lands, 
it  shall  be  the  duty  of  the  Begister  of  the  Land  Office  to  pre- 
inwuiM  of  'psLTe  a  patent  for  said  land,  and  send  the  same  to  the  Governor 
P**^*-  of  the  state,  together  with  a  certificate  under  his  official  seal, 
certifying  that  the  laws  relating  to  the  particular  case  have  been 
fally  complied  with,  or  that  fuu  payment  has  been  made  to  the 
State,  and  that  the  party  named  in  the  patent  is  entitled  to  the 
same.  The  Governor  shall  then  complete  and  issue  the  patent, 
conveying  to  the  pAty  named  the  lands  described  in  the  body 
of  the  patent,  which  shall  then  be  si^Qcd  by  the  Governor,  sealed 
with  the  seal  of  State,  and  attested  by  the  Secretary  of  State. 
The  Register  shall  then  record  the  patent  in  the  proper  record 
book  of  his  office,  and  countersign  and  deliver  or  forward  the 
patent  to  the  owner  or  his  Agent. 
SMifof  Seo.  23.    The  Eegister  and  Surveyor-General  shall  each  have 

fSSH^y^  a  seal  of  office,  which  they  shall  attach  to  all'certificates  issued 
Gonena.      by  them,  and  any  copies  or  extracts  of  any  documents,  or  papers, 
or  records  belonging  to  his  office,  duly  authenticated  by  him 
under  his  said  seal,  shall  have  the  same  effect  and  efficiency  in 
the  Courts  of  the  State  as  the  originals  would  have. 
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Sec.  24.     The  Eegister  shall  have  such  a  salary  as  may  be  Regi«ter. 
fixed  by  law,  payable  monthly,  and  shall  be  entitled  to  appoint  sauiy. 
sach   Clerks,  Draughtsman,  and  at  such  salaries  as  may  be  cierks. 
allowed  bv  law,  payable  monthly ;  and  the  proper  officers  of  the 
State  shall  be  and  the  same  hereby  are  autnorized  and  required 
to  pay  the  same,  and  such  contingent  and  other  expenses  of  the 
office  of  said  Eegister  as  may  be  allowed  by  law.     The  Eegister  itm, 
shall  be  entitled  to  a  fee  of  fifteen  cents  per  folio  for  all  copies 
of  papers  furnished  by  him,  to  be  paid  by  the  person  applying; 
ana  for  each  certificate  of  purchase,  duplicate,  or  patent,  he 
shall  receive  the  sum  of  three  dollars ;  and  for  each  certificate 
given  under  the  provisions  of  section  nineteen  of  this  Act,  he 
shall  receive  the  sum  of  one  dollar.    All  fees  received  by  the 
purveyor-General  and  Eegister  shall  be  paid   into  the  State 
Treasury,  as  now  required  by  law. 

Sec.  26.    The  Surveyor-General,  Eegister,  County  Surveyors,  Powen  of 
and  Agents,  authorized  by  law  to  locate  State  lands,  shall  each  **"^"* 
have  power  to  administer  the  oaths  or  affirmations  required  or 
allowed  by  law  in  matters  touching  the  duties  of  his  office,  and 
for  no  other  purpose. 

Sec.  26.  Any  person  making  application  for  a  duplicate  Appiicattons 
School  Land  Warrant,  in  lieu  of  one  alleged  to  have  been  lost  or  JSaSntl?** 
destroyed,  or  when  for  any  other  cause  it  cannot  be  made  avail- 
able, shall  make  satisfactory  proof  to  the  Eegister  of  the  State 
Land  Office  that  the  party  applying  therefor  is  the  bona  fide 
owner  of  the  warrant,  that  the  same  has  been  lost  or  destroyed; 
upon  the  applicant  making  the  above  proof,  and  filing  with  the 
Eegister  of  the  State  Land  Office  a  good  and  sufficient  bond,  in 
form  joint  and  several,  with  two  or  more  sureties,  to  be  approved 
by  the  said  Eegister,  payable  to  The  State  of  California,  in  double 
the  value  of  said  Scnool  Land  Warrant,  conditioned  that  the 
said  warrant  alleged  to  have  been  lost  shall  not  be  presented 
for  location,  the  said  Eegister  shall  certify  that  the  applicant  is 
entitled  to  a  duplicate  School  Land  Warrant  in  lieu  of  the  one 
proven  to  have  been  lost  or  destroyed,  and  upon  the  presentation 
of  said  certificate  to  the  Governor,  he  shall  prepare  and  deliver 
to  said  applicant  a  duplicate  warrant,  bearing  the  same  number 
as  the  one  lost  or  destroyed,  having  the  word"  duplicate  "  writ- 
ten across  the  face  thereof,  which  said  warrant,  when  so  issued, 
shall  have  the  same  force  and  effect  as  the  original  would  have; 
the  Eegister  of  the  State  Land  Office  shall  in  no  case  mve  the 
certificate  above  required  until  he  shall  be  fully  satisfied  that 
the  original  has  not  been  located,  or  if  located,  that  the  lands  so 
located  have  not  and  will  not  be  charged  to  this  State  by  the 
Federal  Government  as  a  portion  of  the  five  hundred  thousand 
acres  of  land^ranted  to  this  State  for  internal  improvements. 

Sec.  27.  The  Surveyor-General  and  Eegister  are  hereby  smreyor- 
authorized  to  issue  all  the  necessary  instructions,  and  to  pre-  B^S^r** 
pare  and  order  the  printing  of  all  the  blanks  needed  for  the 
proper  fulfilment  of  the  requirements  of  this  Act.  In  all  cases 
where  a  contest  shall  anse  for  the  approval  of  a  survey  or  loca- 
tion before  the  Surveyor-General,  or  for  a  certificate  of  purchase, 
or  other  evidence  of  title,  before  the  Eegister,  that  officer  shall, 
when  such  contest  is  a  question  as  to  the  survey,  or  purely  a 
question  of  fact,  determine  the  same  according  to  the  facts,  and 
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give  his  approval,  or  issue  the  certificate  of  purchase,  or  other 
Fowenand  evidence  of  title,  as  he  may  so  determine.  When,  in  the  judg- 
dnti«e.  ment  of  the  Surveyor-General  or  Register,  a  question  of  law 
alone,  or  of  law  and  fact,  is  involved  in  such  case,  or  when 
either  party  shall  demand  a  trial  of  such  question  in  the  Courts 
of  this  State,  the  said  Surveyor-General  or  Register  shall  enter 
such  demand,  with  a  statement  of  the  case,  together  with  a 
direction  that  the  parties  are  referred  to  the  District  Court  of 
the  proper  district  for  a  final  determination  of  such  conflicting 
claim  or  contest,  in  the  proper  record  book  of  his  office.  Either 
party  may  bring  his  action  in  the  District  Court  of  the  county 
in  which  the  land  in  question  is  situated,  to  determine  such 
conflicting  claim ;  and  the  proffer  of  a  certified  copy  of  the  entry, 
made  by  the  Surveyor-General  or  Register,  shall  give  to  sail 
District  Court  full  and  complete  jurisdiction  to  hear,  try,  and 
determine  said  conflicting  claims.  Upon  the  filing  with  the 
Surveyor-General  or  Register  a  copy  of  the  final  judgment  of 
said  District  Court,  the  officer  shall  give  his  approval,  or  issue 
the  certificate  of  purchase,  or  other  evidence  of  title,  in  accord- 
ance with  such  judgment. 

Sec.  28.  No  location  of  land  made  under  the  provisions  of 
this  Act,  or  any  proceedings  in  accordance  therewith,  shall  be 
construed  toigive  any  title  to,  interest  in,  or  right  of  possession 
or  occupation  of  any  of  the  Public  Lands  in  this  State,  unless  the 
person  for  whose  benefit  the  location  is  made  or  the  proceedings 
taken  shall  have  first  taken  and  subscribed  the  following  oath  or 
affirmation  : 
Oath  of  "  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 

piuxhaacr.  Bupport,  protect,  and  defend  the  Constitution  and  Government 
of  tne  United  States  against  all  enemies,  whether  domestic  or 
foreign,  that  I  will  bear  true  faith,  allegiance,  and  loyalty  to  the 
said  Constitution  and  Government,  any  ordinance  or  law  of  any 
State,  Convention,  or  Legislature,  or  any  rule  or  obligation  of 
any  society  or  association,  or  any  decree  or  order  from  any 
source  whatsoever,  to  the  contrary  notwithstanding ;  and  that 
I  will  support  the  Constitution  of  the  State  of  Calin)rnia;  and, 
further,  that  I  do  this  with  a  full  determination,  pledge,  and  par- 
pose,  without  any  mental  reservation  or  evasion  whatsoever, 
and  that  this  oath  (or  affirmation,  as  the  case  may  be,)  is  not 
taken  for  the  purpose  of  acquiring  title  to,  interest  in,  or  posses- 
sion of  any  land  in  order  that  such  title,  interest,  or  possession 
may  be  transferred  to  any  person  or  persons,  to  enable  such  per- 
son or  persons  to  evade  the  provisions  of  any  law  of  the  State 
of  Caliiornia,  or  any  regulation  of  the  General  Land  Office  at 
Washington." 
Certiflcateof  Seg.  29.  The  Certificate  of  the  oath  or  affirmation  prescribed 
toltoned^  in  the  preceding  section  shall  be  indorsed  on  a  description  of 
the  land  over  which  ownership  or  control  is  sought  to  be 
acquired,  setting  forth  when  the  land  has  been  surveyed  by  the 
General  Government,  the  section  and  subdivision  of  section, 
township,  and  range,  in  which  such  land  is  situated,  and  the 
said  description,  with  the  certificate  of  the  oath  or  affirmation 
indorsed  as  prescribed  by  this  section,  shall  be  filed  in  the 
office  of  the  Recorder  of  the  county  in  which  the  land  described 
is  situated,  and  the  right  of  the  person  making  the  oath  or  afk- 
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mation  shall  not  be  deemed  to  attach  to  such  land  by  virtue  of 
any  proceedings  nnder  this  Act  until  the  moment  of  the  filing  the 
description  and  certificate  of  the  oath  or  affirmation  in  the  office 
of  the  County  Recorder,  and  no  certificate  of  purchase  or  patent 
shall  be  issued  to  any  person  for  lands  located  under  this  Act 
nntil  a  certified  copy  or  said  description  and  oath  or  affirmation 
has  been  filed  in  the  office  of  the  State  Eegister. 

S£G.  SO.     This  Act  shall  not  apply  to  the  Marsh  and  Tide  Act  not  to 
Lands  upon  the  city  front  and  withm  five  miles  of  the  City  and  JSniwads!'^* 
County  of  San  Francisco,  and  of  the  City  of  Oakland,  and  one 
mile  of  the  State  Prison  at  San  Quentin. 

Sec.  31.    All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 


Chap.  CCCXCVIII. — An  Act  to  establish  and  define  the  powers  and 
duties  of  the  Board  of  Education  of  the  City  and  County  of  San 
Francisco  J  and  to  repeal  former  Acts  regtdating  the  same,  and  to 
confer  further  powers  upon  the  Auditor  and  Treasurer  of  said  City 
and  County. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Aussembijfy  do  enact  as  follows  : 

OF  THE  OBQANIZATION  OF  THE  BOARD. 

Section  1.  The  Board  of  Education  of  the  City  and  County  soud. 
of  San  Francisco  shall  consist  of  the  School  Directors  elected 
for  the  several  Election  Districts  of  said  city  and  county.  The 
said  Board  shall  organize  annually,  on  the  first  Tuesday  in  July, 
by  electing  a  President  from  among  its  members,  and  shall  hold 
meetings  monthly  thereafter,  and  at  such  other  times  as  the 
Board  may  deterihine.  A  majority  of  all  the  members  elect 
shall  constitute  a  quorum  to  transact  business,  but  a  smaller 
number  may  adjourn  from  time  to  time.  The  Board  may  deter- 
mine the  rules  of  its  proceedings.  Its  sessions  shall  be  public, 
and  its  records  shall  be  open  to  public  inspection. 

OF  THE  POWERS  AND  DUTIES  OF  THE  BOARD. 

Seo.  2.    The  Board  of  Education  shall  have  solo  power:  Poweri. 

Firsf — ^To  establish  and  maintain  Public  Schools,  and  to  estab- 
lish School  Districts,  and  to  fix  and  alter  the  boundaries  thereof. 

Second — To  establish  Experimental  and  Normal  Schools,  either 
separately  or  in  connection  with  the  State  Normal  School. 

Third — To  employ  and  dismiss  Teachers,  Janitors,  and  School 
Census  Marshals,  and  to  fix,  alter,  allow,  and  order  paid,  their 
salaries  or  compensations ;  and  to  employ  and  pay  such  me- 
chanics and  laborers  as  may  be  necessary  to  carry  into  effect 
the  powers  and  duties  of  the  Board;  and  to  withhold,  for  good 
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and  sufficient  cause,  the  whole  or  any  part  of  the  salary  or 
wages  of  any  person  or  persons  employed  as  aforesaid. 
Powers  of  Fourth — ^To  make,  establish,  and  enforce  all  necessary  and 
proper  rules  and  regulations,  not  contrary  to  law,  for  the  gov- 
ernment and  progress  of  Public  Schools  within  the  said  city 
and  county,  the  Teachers  thereof,  and  the  pupils  therein,  and 
for  carrying  into  effect  the  laws  relating  to  education ;  also,  to 
establish  and  regulate  the  grade  of  schools,  and  determine  what 
text  books,  course  of  study,  and  mode  of  instruction  shall  be 
used  in  said  schools. 

Fi/lh — To  provide  for  the  School  Department  of  said  city 
and  county  fuel  and  lights,  at  an  expense  not  exceeding  twelve 
hundred  dollars  per  annum  -,  water,  not  exceeding  seven  hun- 
dred and  fifty  dollars  per  annum ;  blanks,  blank  books,  books, 
printing,  and  stationery,  not  exceeding  twelve  hundred  dollars 
per  annum;  and  to  incur  incidental  expenses,  not  exceeding 
twelve  hundred  dollafs  per  annum. 

Sixth — To  build,  alter,  repair,  rent,  and  provide  school  houses, 
and  furnish  them  with  proper  school  furniture,  apparatus,  and 
school  appliances,  and  to  insure  any  and  all  school  property. 

Seventh—To  lease,  for  a  term  not  exceeding  ten  years,  any 
unoccupied  property  of  the  School  Department  not  required  for 
school  purposes. 

Fighthr—^o  receive,  purchase,  lease,  and  hold  in  fee,  in  trust 
for  the  City  and  County  of  San  Francisco,  any  and  all  real 
estate,  and  to  hold  in  trust  any  personal  property  that  may  have 
been  acquired,  or  may  hereafter  be  acquired,  for  the  use  and 
benefit  of  the  Public  Schools  of  said  citj^  and  county;  provided^ 
the  lots  to  be  purchased  under  the  provisions  of  this  section  da 
not  exceed  ten  in  number,  and  all  conveyances  heretofore  made 
to  the  said  Board  of  Education  are  hereby  legalized  and  declared 
valid,  and  the  property  therein  conveyed  vested  in  the  said  Board 
in  trust  as  aforesaid. 

Ninth — To  sell  or  exchange  the  following  lots  of  land,  or  any 
part  thereof,  to  wit :  Fifty  vara  lot  number  three  hundred  and 
forty-five,  on  California  street,  between  Powell  and  Mason 
streets ;  fifty  vara  lot  number  four  hundred  and  sixty-two,  on 
the  corner  of  Filbert  and  Kearny  streets;  fifty  vara  lot  number 
seven  hundred  and  thirty-two,  on  the  corner  of  Harrison  and 
Fremont  streets ;  one  half  of  one  hundred  vara  lot  number  one 
hundred  and  twenty-eight,  corner  of  Market  and  Fifth  streets  ; 
and  one  hundred  vara  lot  number  one  hundred  and  seventy-four, 
corner  of  Harrison  and  Fourth  streets,  in  said  city  and  county, 
and  good  and  valid  deeds  therefor  to  make  and  execute ;  pro- 
vided^ that  no  real  estate  shall  be  sold  or  exchanged  without  the 
consent  of  seven  members  of  the  Board  of  Education,  and  seven 
members  of  the  Board  of  Supervisors  of  said  city  and  oouoty ; 
and,  provided^  further,  that  the  proceeds  of  such  sales  shall  oe 
applied  exclusively  to  the  purchase  of  other  lots  or  the  erection 
of  school  houses. 

Teruh — To  grade,  fence,  and  improve  school  lots,  and  in  front 
thereof  to  grade,  sewer,  plank,  or  pave,  and  repair  streets,  and 
to  construct  and  repair  sidowalks. 

Eleventh — To  sue  for  any  and  all  lots,  lands,  and  property  be- 
longing to  or  claimed  by  the  said  School  Department,  and  to 
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prosecnte  and  defend  all  actions,  at  law  or  in  equity,  necessary  powm. 
to  recover  and  maintain  the  full  enioyment  and  possession  of 
said  lots,  lands,  and  property,  and  further,  to  do  any  and  all 
lawful  acts  necessary  thereto. 

Twelfth — To  determine,  annually,  the  amount  of  taxation,  not 
exceeding  thirty-five  cents  on  each  one  hundred  dollars  valua- 
tion upon  the  assessment  roll,  to  be  raised  by  tax  upon  the  real 
and  personal  property  within  the  said  city  and  county,  not  ex- 
empt from  taxation,  for  the  establishment  and  support  of  Free 
Public  Schools  therein,  and  for  carrying  into  effect  all  the  pro- 
visions of  law  regarding  Public  Schools;  and  the  amount  so 
determined  by  the  said  fioard  of  Education  shall  be  reported  in 
writing  to  the  Board  of  Supervisors  of  said  city  and  county  on 
or  before  the  third  Monday  of  April  of  each  year ;  and  the  said 
Board  of  Supervisors  are  hereby  authorized  and  required  to 
levy  and  cause  to  bo  collected,  at  the  time  and  in  the  manner  of 
levying  State  and  other  city  and  county  taxes,  the  amount  of 
taxation  so  determined  and  reported  to  them  by  the  said  Board 
of  Education,  as  a  school  tax  upon  all  taxable  property  of  said 
city  and  county;  and  said  tax  shall  be  in  addition  to  all  other 
amounts  levied  for  State  and  city  and  county  purposes. 

Thirteenth — To  establish  regulations  for  the  just  and  equal  dis- 
bursement of  all  monejrs  belonging  to  the  Public  School  Fund. 

Fourteenth — To  examine  and  allow,  in  whole  or  in  part,  every 
demand  payable  out  of  the  School  Fund,  or  to  reject  an^  such 
demand  for  good  cause,  of  which  the  Board  shall  be  sole  judge. 

Fifteenih'--^o  discbarge  all  legal  incumbrances  now  existing 
upon  any  school  property. 

Sixteenth — To  order  paid  from  the  School  Fund  of  the  said 
city  and  county  a  sum,  not  exceeding  one  hundred  dollars  per 
month,  for  rent  of  an  office  and  rooms  for  the  Superintendent 
and  said  Board,  and  a  further  sum,  not  exceeding  five  hundred 
dollars,  to  fit  up  such  office  and  rooms. 

Seventeenth — To  prohibit  any  child  under  six  years  of  age 
from  attending  the  Public  Schools. 

Mghteenth — And  generally,  to  do  and  perform  such  other  acts 
as  may  be  necessary  and  proper  to  carry  into  force  and  effect 
the  powers  conferred  on  said  ^oard. 

GENEBAL  PBOYISIONS. 

Sec.  3.    The  President  of  the  Board  of  Education  shall  have  p^,,^^ 
power  to  administer  oaths  and  affirmations  concerning  any  de-  administer 
mand  upon  the  Treasury  payable  out  of  the  School  Fund,  or  ****"• 
other  matters  relating'  to* his  official  duties. 

Sec.  4.  At  the  last  regular  session  of  the  Board,  in  Septem-  Report  of 
ber,  December,  March,  and  June,  of  each  year,  before  proceed-  wrectow. 
ing  to  other  business,  each  Director  shall  be  called  on  to  report 
the  condition  of  the  school  or  schools  in  his  district,  and  the  cir- 
cumstances and  wants  of  the  inhabitants  thereof  in  respect  to 
education,  and  to  suggest  any  defect  he  may  have  noted  and 
improvement  he  would  recommend  in  the  school  regulations. 
The  reports  to  be  made  in  December  and  June  shall  be  in  writ- 
ing. 
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Gontncti.  Seg.  5.  All  Contracts  for  building  shall  be  given  to  the  lowest 
bidder  therefor  offering  adequate  security,  to  be  determined  by 
the  Board,  after  due  public  notice  published  for  not  less  than  five 
days  in  at  least  two  daily  newspapers  of  said  city  and  county. 
Sec.  6.  No  School  Director  or  Superintendent  shall  be  inter- 
ested in  any  contract  pertaining  in  any  manner  to  the  School 
Department  of  said  city  and  county.  All  contracts  in  violation 
of  this  section  are  declared  void,  and  any  Director  or  Superin- 
tendent violating  or  aiding  in  the  violation  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor. 
Certifieato  Sec.  7.  No  Tcacher  shall  DC  employed  in  any  of  the  Public 
of  TeMdien.  gd^ools  without  having  a  certificate  issued  under  the  provisions 
of  this  Act.  For  the  purpose  of  granting  the  certificates  re- 
quired, the  Board  of  Eaucation,  either  as  a  body,  or  by  commit- 
tee, or  by  the  Superintendent,  shall  hold  examinations  of  Teach- 
ers. Ko  certificate  shall  be  issued  except  to  a  person  who  shall 
have  passed  a  satisfactory  examination  in  such  branches  as  the 
Board  may  require,  and  shall  have  given  evidence  of  good  moral 
character,  ability,  and  fitness  to  teach.  The  said  certificate  shall 
be  in  force  for  two  years ;  provided,  that  the  person  to  whom  it 
is  granted  is  continuously  employed  in  the  scnools  in  teaching. 
Sec.  8.  The  Board  may,  in  its  discretion,  renew,  without  re- 
examination, the  certificate  of  any  person  so  employed.  It  shall 
have  power  to  revoke  the  certificate  of  any  Teacher  upon  evi- 
dence of  immoral  or  unprofessional  conduct,  and  any  School 
Director,  with  the  consent  and  advice  of  the  Superintendent, 
may,  for  good  and  sufi^cient  cause,  provisionally  withdraw  the 
certificate  of  any  Teacher  employed  in  the  scnools  of  his  dis- 
trict until  the  next  regular  meeting  of  the  Board. 

OF  TEra:  superintendent. 

Duties  of         Sec.  9.    The  Superintendent  of  Public  Schools  of  the  City 
teiSSSt."      *^^  County  of  San  Francisco  is  hereby  declared  and  consti- 
tuted ex-officio  a  member  of  the  Board  of  Education,  without 
the  right  to  vote. 

Seo.  10.  The  said  Superintendent  is  hereby  authorized  to 
appoint  a  Clerk,  subject  to  the  approval  of  the  Board  of  Educa- 
tion, who  shall  act  as  Secretary  of  the  Board,  and  who  shall 
be  paid  a  salary,  to  be  fixed  by  the  said  Board,  not  to  exceed 
the  sum  of  one  hundred  and  fifty  dollars  per  month.  The  said 
Clerk  shall  be  subject  to  removal  at  the  pleasure  of  the  Super- 
intendent, and  shall  perform  such  duties  as  may  be  required  of 
him  by  the  Board  or  the  Superintendent., 

Sec.  11.  The  Superintendent  shall  report  to  the  Board  of 
Education  annually,  on  or  before  the  twentieth  day  of  June, 
and  at  such  other  times  as  they  may  require,  all  matters  per- 
taining to  the  expenditures,  income,  and  condition  and  progress 
of  the  Public  Schools  of  said  city  and  county,  during  the  pre- 
ceding year,  with  such  recommendations  as  he  may  deem  proper. 

Seo.  12.  It  shall  be  the  duty  of  the  Superintendent  to  visit 
and  examine  each  school  at  least  once  in  three  months;  to 
observe  and  cause  to  be  observed  such  general  rules  for  the  reg- 
ulation, government,  and  instruction  of  the  schools,  not  incon- 
sistent with  the  laws  of  the  State,  as  may  be  established  by  the 
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Board  of  Edncation ;  to  attend  the  sessioos  of  the  Board,  and 
inform  them  at  each  session  of  the  condition  of  the  Public 
Schools,  school  houses,  School  Funds,  and  other  matters  con- 
nected therewith,  and  to  recommend  such  measures  as  he  may 
deem  necessary  for  the  advancement  of  education  in  the  city 
and  county.  He  shall  acquaint  himself  with  all  the  laws,  rules, 
and  regulations  governing  the  Public  Schools  in  the  said  city 
and  county,  and  the  iudicial  decisions  thereon,  and  give  advice 
on  subjects  connected  With  the  Public  Schools  gratuitously,  to 
officers.  Teachers,  pupils,  and  their  parents  and  Guardians. 

Sec.  13.  Any  vacancy  in  the  office  of  School  Director  shall 
be  filled  by  appointment  by  the  Superintendent,  by  and  with 
the  consent  of  a  majority  of  the  School  Directora  then  in  office; 
and  such  appointees  shall  hold  office,  respectively,  until  the 
municipal  election  next  ensuing,  and  the  election  and  qualifica- 
tion of  their  successors  in  office.  But  no  such  appoinment  shall 
be  valid,  unless  the  appointee  be  at  the  time  of  his  appointment 
an  elector  of  the  district  wherein  the  vacancy  occurred. 

Sec.  14.  In  case  of  a  vacancy  in  the  office  of  Superintendent, 
the  Board  of  Education  may  appoint  a  person  to  fill  the  vacancy 
until  the  regular  election  then  next  following,  when  the  office 
shall  be  filled  by  election  of  the  people. 

OF  the  school  fund. 

Sec.  15.  The  School  Fund  of  the  City  and  County  of  San  school  Fond. 
Prancisco  shall  consist  of  all  moneys  received  from  the  State 
School  Fund ;  of  all  moneys  arising  from  taxes  which  shall  be 
levied  annually  by  the  Board  of  Supervisors  of  said  city  and 
county  for  school  purposes ;  of  all  moneys  arising  from  the  sale, 
rent,  or  exchange  of  any  school  property ;  and  of  such  other 
moneys  as  may,  from  any  source  whatever,  be  paid  into  said 
School  Fund;  which  Fund  shall  be  kept  separate  and  distinct 
from  all  other  moneys,  and  shall  only  be  used  for  school  pur- 
poses under  the  provisions  of  this  Act,  and  for  the  payment  of 
the  interest  and  redemption  of  the  principal  of  the  scnool  bonds, 
according  to  law.  No  fees  or  commissions  shall  be  allowed  or 
paid  for  assessing,  collecting,  keeping,  or  disbursing  any  school 
moneys;  and  if,  at  the  end  of  any  fiscal  year,  any  surplus 
remains  in  the  School  Fund,  such  surplus  money  shall  be  carried 
forward  to  the  School  Fund  of  the  next  fiscal  year,  and  shall 
not  be,  for  any  purpose  whatever,  diverted  or  withdrawn  from 
Baid  Fund,  except  under  the  provisions  of  this  Act. 

Sec.  16.    The  said  School  Fund  shall  be  used  and  applied  by  Application 
said  Board  of  Education  for  the  following  purposes,  to  wit :         •nduaeof. 

IKrst — For  the  payment  of  the  salaries  or  wages  of  Teachers, 
Janitors,  School  Census  Marshals,  and  other  persons  who  may 
be  employed  by  the  said  Board. 

Second — For  the  erection,  alteration,  repair,  rent,  and  furnish- 
ing of  school  houses. 

Third-— ¥oT  the  expenses  of  Model  and  Normal  Schools.  * 

Fourth — For  the  purchase  money  or  rent  of  any  real  or  per- 
sonal property  purchased  or  leased  by  said  Board. 

Fi/m — For  the  insurance  of  all  school  property. 


606  STATUTES  OF  CALIFORNIA, 

Sixth — For  the  payment  of  interest  due  on  school  bonds,  and 
for  the  redemption  of  the  same. 

Seventh — For  the  discharge  of  all  legal  incumbrances  now 
existing  on  any  school  property. 

Eighai — For  lighting  school  rooms  and  the  office  and  rooms  of 
the  Superintendent  and  the  Board  of  Education. 

Nintu — For  supplying  the  schools  with  fuel,  water,  apparatus, 
blanks,  blank  books,  and  necessary  school  appliances,  together 
with  books  for  indigent  children. 

Tenth — For  supplying  books,  printing,  and  stationery  for  the 
use  of  the  Superintendent  and  Board  of  Education,  and  for  the 
incidental  expenses  of  the  Board  and  Department. 

Eleventh — For  the  payment  of  the  salary  of  the  Secretary  of 
the  Board  of  Education. 

Twelfth — For  grading,  fencing,  and  improving  school  lots,  and 
for  grading,  sewering,  planking,  or  paving,  and  repairing  streets, 
and  constructing  and  repairing  sidewalks  in  front  thereof. 
<^^»^^'  Sec.  17.    All  claims  payable  out  of  the  School  Fund  (except- 

ing the  coupons  for  interest  and  the  School  Bonds)  shall  be  filed 
with  the  Secretary  of  the  Board,  and  after  they  shall  have 
been  approved  by  a  majority  of  all  the  members  elect  of  the 
Board,  upon  a  call  of  yeas  and  nays  (which  shall  be  recorded) 
they  shall  be  signed  by  the  President  of  the  Board  and  the 
Superintendent  of  Public  Schools,  and  be  sent  to  the  City  and 
County  Auditor.  Every  demand  shall  have  indorsed  upon  it  a 
certificate  of  its  approval  by  the  Board,  showing  the  date  thereof 
and  the  law  authorizing  the  same  by  title,  date  and  section.  All 
demands  fot  Teachers'  salaries  shall  be  payable  monthly. 

Sec.  18.  Demands  on  the  School  Fund  may  be  audited  and 
approved  in  the  usual  manner,  although  there  shall  not  at  the 
time  be  money  in  the  Treasury  for  the  payment  of  the  same. 
provided^  that  no  demand  on  said  Fund  shall  be  paid  out  of  or 
oecome  a  charge  against  the  School  Fund  of  any  subsequent 
fiscal  year;  and,  further, ^romifec?,  that  the  entire  expenditures 
of  the  said  School  Department  for  all  purposes  shall  not  in  any 
fiscal  year  exceed  the  revenues  thereoi  for  the  same  year. 

Sec.  19.    The  City  and  County  Auditor  shall  state,  by  indorse- 
ment upon  every  claim  or  demand  audited  on  the  School  Fund, 
the  particular  money  or  Fund  out  of  which  the  same  is  payable, 
and  that  it  is  payable  from  no  other  source. 
Anditedbuii      Sec.  20.    Audited  bills  of  the  current  fiscal  year  for  wa£:es  or 
for  Bchuoi     salaries  of  the  Teachera  in  the  Public  Schools  shall  be  receivable 
*"«■•         for  school  taxes  due  upon  real  estate. 

Ctoimi.  Sec.  21.    All  demands  authorized  by  this  Act  shall  be  audited 

and  approved  in  the  usual  manner,  and  the  Auditor  and  Treas- 
urer of  said  city  and  county  are  respectively  authorized  and 
required  to  audit  and  pay  the  same  when  so  ordered  paid  and 
pioTko.       approved  by  the  said  Board ;  provided^  that  the  said  Board  shall 
•  not  have  power  to  contract  any  debt  or  liability  in  any  form 

^  whatsoever  against  the  said  city  and  county  in  contravention  of 

this  Act. 
Jjjjjw*  Sec.  22.    The  Teachers  in  the  Industrial  School  in  said  city 

***"*^  •       and  county,  shall  be  exempt  from  the  provisions  of  this  Act. 

Sec.  23.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage,  and  all  laws  and  parts  of  laws,  so  far  as  they 
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are  inconsisteTit  with  or  a  repetition  of  the  provisions  of  this 
Act,  are  hereby  repealed. 


Chap.  CCCXCIX. — An  Act  providing  for  the  Time  of  lioldmg  the 

several  Courts  of  Record  in  this  State, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  foliotos : 

TERMS   OF  THE   DISTRICT  COURTS. 

Section  1.     There  shall  be  held,  in  the  counties  composing  Fix»t. 
the  First  Judicial  District,  terms  of  the  District  Court  as  fol- 
lows : 

In  the  County  of  San  Diego,  on  the  third  Monday  of  Janu- 
ary, May,  and  September. 

In  the  County  of  vSan  Bernardino,  on  the  first  Monday  of 
Jahuary,  May,  and  September. 

In  the  County  of  Los  Angeles,  on  the  first  Monday  of  April, 
July,  and  October. 

In  the  County  of  Santa  Barbara,  on  the  first  Monday  of 
March,  February,  and  second  Monday  of  June. 

In  the  County  of  San  Luis  Obispo,  on  the  second  Monday  of 
February,  March,  and  third  Monday  of  June. 

Sec  2.     There  shall  be  held,  in  the  counties  composing  the  Third. 
Third  Judicial  District,  terms  of  said  Court  as  follows : 

In  the  County  of  Monterey,  on*  the  second  Monday  of  April, 
August,  and  December. 

In  the  county  of  Santa  Cruz,  on  the  fourth  Monday  of  April, 
August,  and  December. 

In  the  County  of  Santa  Clara,  on  the  second  Monday  of  Janu- 
ary, May,  and  September. 

In  the  County  of  Alameda,  on' the  second  Monday  of  Febru- 
ary, June,  and  October. 

In  the  County  of  Contra  Costa,  on  the  second  Monday  of 
March,  June,  and  November. 

Sec  3.    There  shall  be  held,  in  the  Twelfth  Judicial  District,  Twelfth. 
terms  of  said  Court  as  follows : 

In  the  City  and  County  of  San  Francisco,  on  the  first  Monday 
of  Januarj',  March,  May,  July,  September,  and  November. 

In  the  County  of  San  Mateo,  on  the  third  Monday  of  April, 
August,  and  December. 

Sec.  4.    There  shall  be  held,  in  the  Fourth  Judicial  District,  Fourth. 
terms  of  said  Court  as  follows : 

On  the  first  Monday  of  February,  April,  June,  August,  Octo- 
ber, and  December. 

Sec.  5.     There  shall  be  held,  in  the  Thirteenth  Judicial  Dis-  Thirteenth, 
trict,  terms  of  said  Court  as  follows  : 

In  the  County  of  Tulare,  on  the  fourth  Monday  of  February, 
Jane,  and  October. 
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Kfth. 


Borenth. 


£le7entk. 


gixth. 


Foorteenth. 


Tenth. 


In  the  County  of  Fresno,  on  the  third  Monday  of  February, 
June,  and  October. 

In  the  County  of  Mariposa,  on  the  second  Monday  of  March, 
July,  and  November. 

In  the  County  of  Merced,  on  the  third  Monday  of  January, 
May,  and  September. 

In  the  County  of  Stanislaus,  on  the  first  Monday  of  February, 
June,  and  Octooer. 

Sec.  6.    There  shall  be  held,  in  the  Fifth  Judicial  District, 
terms  of  said  Court  as  follows : 

In  the  County  of  San  Joaquin,  on  the  first  Monday  of  April, 
August,  and  December. 

In  the  County  of  Tuolumne,  on  the  first  Monday  of  March, 
July,  and  November. 

In  the  County  of  Mono,  on  the  first  Monday  of  May  and 
September.  ' 

Sec.  7.    There  shall  be  held,  in  the  Seventh  Judicial  District, 
terms  of  said  Court  as  follows : 

In  the  County  of  Marin,  on  the  first  Monday  of  March,  July, 
and  November. 

In  the  County  of  Sonoma,  on  the  third  Monday  of  February, 
June,  and  October. 

In  the  County  of  Mendocino,  on  the  third  Monday  of  March, 
July,  and  November. 

In  the  County  of  Napa,  on  the  first  Monday  of  February, 
June,  and  October. 

In  the  County  of  Solano,  on  the  third  Monday  of  January, 
May,  and  September. 

In  the  County  of  Lake,  on  the  fourth  Monday  of  November 
and  March. 

Sec.  8.    There  shall  be  held,  in  the  Eleventh  Judicial  District, 
terms  of  said  Court  as  follows : 

In  the  County  of  Calaveras,  on  the  second  Monday  of  Janu- 
ary, April,  July,  and  October. 

In  the  County  of  Amador,  on  the  second  Monday  of  March, 
June,  September,  and  December. 

In  the  County  of  El  Dorado,  on  the  second  Monday  of  Febru- 
ary and  May,  and  third  Monday  of  August  and  November. 

Sec.  9.     There  shall  be  held,  in  the  Sixth  Judicial  District, 
terms  of  said  Court  as  follows : 

In  the  County  of  Sacramento,  on  the  first  Monday  of  Febru- 
ary, April,  June,  August,  October,  and  December. 

in  the  County  of  lolo,  on  the  third  Monday  of  March,  July 
and  November. 

Sec  10.     There  shall  be  held,  in  the  Fourteenth  Judicial  Dis- 
trict, terms  pf  said  Court  as  follows : 

In  the  County  of  Placer,  on  the  third  Monday  of  January, 
April,  July,  and  October. 

In  the  County  of  Nevada,  on  the  third  Monday  of  February, 
May,  August,  and  November. 

Sec  11.    There  shall  be  held,  in  the  Tenth  Judicial  District, 
terms  of  said  Court  as  follows  : 

In  the  County  of  Yu|?a,  on  the  third  Monday  of  Jajj^uary,  April, 
July,  and  October. 
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In  the  County  of  Sutter,  on  the  second  Monday  of  Februar/, 
June,  and  October. 

In  the  County  of  Colusa,  on  the  second  Monday  of  January, 
and  first  Monday  of  April,  and  September. 

In  the  County  of  Sierra,  on  the  second  Monday  of  March, 
May,  August,  and  November. 

Sec.  12.    There  shall  be  held,  in  the  Second  Judicial  District,  Second. 
terms  of  said  Court  as  follows  : 

In  the  County  of  Tehama,  on  the  second  Monday  of  February, 
May,  August,  and  November. 

In  the  County  of  Butte,  on  the  second  Monday  of  March,  June, 
Septetfiber,  and  December. 

In  the  County  of  Plumas,  on  the  second  Monday  of  April,  July, 
and  October. 

Sic.  13.     There  shall  be  held,  in  the  Ninth  Judicial  District,  Ninth. 
terms  of  said  Court  as  follows : 

In  the  County  of  Shasta,  on  the  second  Monday  of  March, 
June,  and  November. 

In  the  County  of  Trinity,  on  the  second  Monday  of  April, 
August,  and  December. 

ui  the  County  of  Siskiyou,  on  the  third  Monday  of  January, 
May,  and  September. 

Sec.  14.     There  shall  be  held,  in  the  Eighth  Judicial  District,  Eighth, 
terms  of  said  Court  as  follows  : 

In  the  County  of  Humboldt,  on  the  second  Monday  of  March, 
June,  September,  and  December. 

In  the  County  of  Klamath,  on  the  second  Monday  of  April, 
Juhr,  and  October. 

]ji  the  County  of  Del  Norte,  on  the  second  Monday  of  May, 
August,  and  November.  . 

TERMS  OP  THE  COUNTY  COURTS  AND  PROBATE*  COURTS. 

Sec.  15.  There  shall  be  held,  in  the  several  counties  of  this  Temw  of 
State,  terms  of  the  County  Courts,  commencing  on  the  first  Mon-  ooSuf. 
day  of  January,  March,  May,  July,  September,  and  November, 
in  each  year;  provided^  that  in  the  Cfounty  of  Tuolumne  the 
terms  of  the  County  Court  shall  be  held  as  now  provided  by 
law ;  provided^  further,  that  in  the  County  of  Placer  the  terms 
of  the  County  Court  shall  be  commenced  on  the  first  Monday  of 
March,  June,  September,  and  December,  of  each  year. 

Sec  16.      The  terms  of  the  Probate  Courts  shall  be  held  at  probato 
the  same  time  as  the  terms  of  the  County  Courts )  provided,  that  ^''"*^- 
(except  in  the  City  and  County  of  San  Franciscoj  the  County 
Court  shall   take  precedence;  but  when  the  business  of  said 
Court  is  disposed  of  for  the  day,  business  in  the  Probate  Court 
may  be  taken  up. 

Sec.  17.    This  Act  shall  take  effect  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  sixty-four. 
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Chap.  CCCC. — An  Act  to  amend  an  Act  entitled  an  Act  to  provide 
for  the  incorporation  of  Railroad  Companies  and  the  fnanagemeni 
of  the  affairs  thereof  and  other  matters  relating  thereto^  approved 
May  twentieth^  eighteen  hundred  and  s^ixty-one. 

[Approved  April  27,  1863.] 

TJie   People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  six  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

MMtiimof      Section  6.    Meetings  of  stockholders  may  be  called  at  any 

•tucUi  der»  ^j^^  during  the  interval  between  the  annual  meetings  by  the 
Directors,  or  by  any  number  of  stockholders  owning  noteless 
than  one  third  of  the  stock,  by  giving  thirty  days  public  notice 
of  the  time  and  place  of  the  meetings,  in  the  manner  provided 
in  the  next  preceding  section  for  the  annual  meetings;  and 
when  any  such  meeting  is  called  by  the  stockholders,  the  par- 
ticular object  of  such  meeting  shall  be  stated  in  such  notice,  and 
no  other  business  shall  be  transacted  at  such  meeting,  when  so 
called  by  the  stockholders  as  aforesaid,  except  such  as  shall  be 
so  stated  in  such  notice ;  and  if,  at  any  such  meeting  thus  called, 
a  majority  in  value  of  the  stockholders  are  not  represented  in 
person  or  by  written  proxy,  such  meeting  shall  be  adjourned 
from  day  to  day,  not  exceeding  three  days,  without  transacting 
any  business,  and  if  within  said  three  days  stockholders  having 
at  least  a  majority  in  interest  of  the  stock  do  not  attend  ana 
participate  in  such  meeting,  then  the  meeting  shall  be  dissolved. 
In  case  the  capital  stock  shall  be  ascertained  to  be  greater  or 
less  than  is  necessary  for  completing,  operating,  and  maintain- 
ing the  road,  then  the  capital  stock  may  be  reduced  or  increased, 
by  a  vote  of  the  holders  of  a  majority  of  the  capital  stock  to 
the  amount  thus  required. 

S£C.  2.     Section  nine  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows : 

Sirectort.  Scction  9.  The  Directors  of  any  railroad  company  heretofore 
incorporated,  or  which  may  be  incorporated  hereafter,  from  and 
after  its  incorporation  or  organization  in  pursuance  of  the  pro- 
visions of  this  Act,  or  of  any  law  now  in  force  in  this  State, 
shall,  for  and  on  behalf  of  such  company,  manage  the  affairs 
thereof,  make  and  execute  contracts,  of  whatsoever  nature  or 
kind,  fully  and  completely  to  carry  out  the  objects  and  purposes 
of  such  corporation,  in  such  way  and  manner  as  they  may  think 
.  proper,  and  exercise  generally  the  corporate  powers  of  such 

Power  of.  company ;  and  such  Directors  shall  also  have  full  power  to  make 
such  by-laws  as  they  may  think  proper,  and  alter  the  same,  from 
time  to  time,  for  the  transfer  of  the  stock,  and  the  management  of 
the  property  and  business  of  the  company,  of  every  description 
whatsoever,  within  the  objects  and  purposes  of  such  company, 
and  for  prescribing  the  duties  of  officers,  artificers,  and  employes 
of  said  company,  and  for  the  appointment  of  all  officers,  and  all 
else  that  by  them  may  be  deemed  needful  and  proper,  within 
the  scope  and  power  of  said  company ;  provided,  that  such  by- 
laws shall  not  be  inconsistent  or  in  conflict  with  the  laws  of  this 
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State,  or  with  the  articles  of  association ;  provided^  that  such 
by-laws  shall  be  approved  by  a  majority  of  the  stockholders, 
and  shall  not  be  inconsistent  or  in  conflict  with  the  laws  of  this 
State,  or  with  the  articles  of  association. 

S£0.  3.    Section  twelve  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 

Section  12.  The  stock  of  such  company  shall  be  deemed  per-  stock  to  be 
sonal  estate,  and  shall  be  transferable  in  the  manner  provided  2JS«uJe' 
by  the  preceding  section,  and  upon  the  books  of  the  company, 
upon  proper  assignment  and  delivery  to  the  assignee  of  the 
receipts  for  the  instalments  paid  on  such  stock,  or  the  certifi- 
cates of  stock  when  fully  paid ;  but  no  shares  shall  be  transferable 
*  until  all  previous  calls  or  instalments  thereon  shall  have  been 
fully  paid  in,  nor  shall  any  transfer  of  the  stock  of  such  company 
be  valid,  except  as  between  the  parties  by  whom  and  to  whom 
the  same  is  transferred,  unless  at  least  twenty  per  cent  has  been 
paid  thereon,  and  certificates  issued  therefor,  until  the  same  is 
approved  by  the  Board  of  Directors.  Any  stockholder  transfer-  Trannfer  of. 
ring  his  shares  of  stock  in  manner  aforesaid,  and  in  compliance 
with  the  by-laws  of  the  company,  and  the  same  being  approved 
by  the  Board  of  Directors,  as  aforesaid,  shall,  from  and  after  the 
date  of  such  approval,  cease  to  be  a  stockholder  in  such  company, 
and  shall  not  be  liable  to  any  future  calls  from  the  Directors, 
nor  for  any  debts  that  may  be  contracted  by  said  company 
thereafter.  But  this  shall  not  release  him  from  his  proportion 
of  debts  and  liabilities  contracted  by  the  company  prior  to  his 
ceasing  to  be  a  stockholder;  but  each  stockholder  of  such  com- 
pany sball  only  be  individually  liable  to  tbe  creditors  of  such 
company  for  his  proportion,  that  is  to  say,  the  proportion  that 
the  amount  of  stock  by  him  held  bears  to  the  wnole  amount  of 
tbe  capital  stock  of  such  company,  of  all  the  debts  and  liabilities  uabiiitiM  of 
of  the  company  contracted  or  incurred  during  the  time  that  he  »^w»ow«" 
was  a  stockholder,  for  the  recovery  of  which  joint  or  several 
actions  may  be  prosecuted  by  such  creditor;  but  no  person 
holding  stock  as  Executor,  Administrator,  Guardian,  or  Trustee, 
or  holding  it  as  collateral  security,  or  in  pledge,  shall  be  person- 
ally liable  or  subject  to  any  debt  or  liability  as  a  stockholder  of 
the  company,  but  the  person  pledging  the  stock  shall  be  con- 
sidered as  holding  the  same,  and  shall  be  liable  as  a  stockholder 
accordingly,  and  the  estate  ^d  funds  in  the  hands  of  the  Execu- 
tor, Administrator,  Guardian,  or  Trufitee,  shall  be  liable  in  like 
manner  and  to  the  same  extent  as  the  testator  or  intestate,  or 
the  ward  or  person  interested  in  the  trust  fund  would  have 
been  if  he  had  been  living  and  competent  to  act  and  hold  the 
stock  in  his  own  name ;  provided,  that  in  no  case  shall  judgment 
be  rendered  against  an  individual  stockholder,  or  his  private 
property  be  levied'  upon,  for  the  payment  of  corporate  debts 
while  corporate  property  can  be  found  with  which  to  satisfy 
the  same,  and  in  no  case  only  to  the  amount  of  such  stock- 
holder's proportion  of  liability,  as  before  provided ;  but  it  will 
be  sufficient  proof  that  no  corporate  property  can  be  found  if  an 
execution  has  issued  on  a  judgment  against  the  corporation, 
and  a  demand  made  thereon  of  some  one  of  the  last  acting 
officers  of  the  corporation,  for  property  on  which  to  levy,  and 
he  neglects  or  refuses  to  point  out  any  such  property,  and  the 
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stockholders  likewise  so  neglect  or  rofose,  and  the  said  execiiti<m 
is  returned  by  the  officer  who  holds  the  same  for  service  to  the 
Court  from  whom  it  was  issned,  indorsed  in  substance,  ''that  no 
property  belonging  to  said  corporation  can  be  found  to  levy 
upon  sufficient  to  satisfy  said  execution,  or  any  part  thereof/' 
but  if  any  stockholder  of  such  corporation,  in  any  stage  of  the 
cause,  shall  satisfy  the  Court,  by  affidavit  or  otherwise,  of  SBch 
property  subject  to  levy,  all  proceedings  against  any  individual 
stockholder  shall  be  stayed  until  the  property  of  the  corporation 
can  be  levied  upon  and  sold ;  the  Court  may  subsequently  render 
judgment  and  order  execution  against  any  or  all  of  the  individual 
stockholders  for  their  proportion,  that  is  to  say,  in  proportion 
to  the  amount  of  stock  held  by  each  for  any  balance  of  the  debts  . 
and  liabilities  of  such  corporation  which  may  be  found  due  after 
exhausting  the  corporate  property  of  such  corporation,  as  before 
provided ;  when  the  private  property  of  a  stockholder  is  taken 
for  a  corporate  debt,  or  he  may  otherwise  pay  or  discharge  the 
same,  without  levy  and  sale  of  his  property,  he  may  maintain 
an  action  against  the  corporation  for  indemnity,  and  against 
any  of  the  stockholders  for  contribution. 

Sec.  4.  Section  thirteen  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 
AMeasments  Section  13.  It  shall  be  lawful  for  the  Directors  of  such  com- 
pany to  call  in  and  demand  fVom  the  stockholders  the  sums  by 
them  subscribed,  in  equal  instalments,  of  not  more  than  ten  per 
cent  per  month,  unless  otherwise  stipulated  in  the  articles  of 
subscription,  at  such  times  as  they  mav  deem  proper.  Notice 
of  each  assessment  shall  be  given  to  the  stockholders  person- 
ally, or  shall  be  published  once  a  week,  for  at  least  four  woeks, 
in  a  newspaper  published  at  the  place  designated  as  the  princi- 
pal place  of  business  of  the  corporation,  or  if  none  is  published 
there,  in  some  newspaper  nearest  to  such  place,  which  notice 
shall  be  substantially  in  the  following  form : 

7onn  of  "  Noticc  is  hereby  given  that  an  assessment  of dollars 

•tockldden  P®^  sharc  ou  the  stock  of Company  is  due  and  payable 

at  the  office  of  the  company,  in ,  (and  at  such  other  places 

as  the  Directors  may  desi^ate,  naming  them,)  within  thirty 
days  from  date.  All  shareholders  are  requested  to  make  pay- 
ment on  or  before  that  time,  or  such  assessments  will  be 
pitomptly  collected  in  the  manne]^  prescribed  by  law. 

" ,  Secretary." 

Coiiectian  in  If,  after  such  noticc  shall  have  been  given,  any  stockholder 
deSidtin  ^^^^^  make  default  in  the  payment  of  the  assessment  upon  the 
payment,  sharcs  held  by  him,  the  same  may  be  collected  by  suit  in  any 
Court  of  competent  jurisdiction,  in  the  name  of  the  company, 
or  so  many  of  such  shares  may  be  spld  as  will  be  necessary  for 
the  payment  of  the  assessment  on  all  the  shares  held  by  him. 
The  sale  of  said  shares  shall  be  made  as  prescribed  in  the  by- 
laws of  the  company  -,  provided^  that  no  sale  shall  be  made  ex- 
cept at  public  auction,  to  the  highest  bidder;  and  at  such  sale 
the  person  who  will  agree  to  pay  the  assessment  so  due,  to- 
gether with  the  expenses  of  advertisement  and  the  other  ex- 
penses of  sale,  for  the  smallest  number  of  whole  shares,  dbidl 
be  deemed  to  be  the  highest  bidder.  All  stockholders  shall  b« 
liable  to  such  sale,  and  to  recovery  by  suit  at  law  as  aforesaid, 
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for  instalments  due  or  repaired  to  be  paid  by  snob  Directors  as 
prescribed  by  tbis  Act.  Any  railroad  corporation  organized 
under  tbe  Act  to  wbicb  tbis  is  amendatory,  sball  bave  tbe  rigbt 
to  lease  tbe  wbole  or  any  portion  of  tbeir  road  to  any  otber 
corporation  organized  under  this  Act,  or  to  grant  to  any  sucb 
corporation  the  rigbt  to  use  in  common  any  portion  of  tbeir 
road. 

Sec.  5.    Section  twenty-tbree  of  said  Act  is  hereby  Amended 
BO  as  to  read  as  follows :  •  .  ^ 

Section  23.    If  it  sball  become  necessary,  for  any  of  tbe  pur-  Propertj  of 
poses  aforesaid,  for  sucb  company  to  acquire  any  real  estate,,  or  {SSS^itc. 
any  rigbt,  title,  or  interest  therein,  which  is  the  property  of  any 
infant,  idiot,  or  insane  person,  the  Guardian,  Executor,  or  Admin- 
istrator, as  tbe  case  may  be,  may  sell  and  convey  the  same  to 
said  company,  but  neither  sucb  sale  nor  conveyance  sball  be 
valid,  for  any  purpose,  until  tbe  same  shall  bave  been  approved 
by  the  Judge  of  the  proper  Probate  Court ;  and  said  Judge  is  sbIm  or,  to 
hereby  authorized  to  examine  such  deeds  and  conveyances,  and  ^SSSS* 
if  be  sball  deem  tbe  same  just  and  proper,  be  sball  approve  tbe  Judge. 
same,  and  thereupon  sucb  conveyances  shall  bave  tbe  same  force 
and  effect,  for  tbe  purposes  in  this  section  mentioned,  as  if  the 
same  bad  been  executed  by  persons  competent  to  convey  lands 
in  tbeir  own  names.    Such  company  may  acquire  any  real  es- 
tate, or  any  rigbt,  title,  interest,  estate,  or  claim  therein  or 
thereto,  necessanr  for  tbe  purposes  of  said  company,  as  herein- 
before  provided,  Dy  means  of  the  special  proceedings  prescribed 
in  tbis  Act. 

Sec.  6.    Section  thirty  of  said  Act  is  hereby  amended  so  as  to        , 
read  as  follows : 

Section  30.  Tbe  said  Commissioners  sball  proceed  to  view  DntyofOom- 
tbe  several  tracts  of  land,  as  ordered  by  said  Court  or  Judge,  JJ^^^JS! 
and  sball  bear  tbe  allegations  and  proofs  of  said  parties,  ^nd  «g«iJoiuMi 
shall  ascertain  and  assess  tbe  compensation  for  tbe  land  sought  '^ 
to  be  appropriated,  to  be  paid  by  said  company  to  tbe  person 
or  persons  baving  or  holding  any  right,  title,  or  interest  in  or 
to  each  of  the  several  tracts  of  land ;  and  in  ascertaining  and 
assessing  such  compensation,  they  shall  take  into  consideration 
and  make  allowance  for  any  benefit  or  advantages  that,  in  their 
opinion,  will  accrue  to  such  person  or  persons  by  reason  of  tbe 
construction  of  tbe  railroad  as  proposed  by  said  company;  and 
if  the  said  railroad  company  sball,  in  tbeir  petition  filed  in  said 
special  proceedings,  offer  or  agree  to  make  good  apd  sufficient 
fences  on  tbe  line  of  tbeir  said  railroad,  or  any  portion  thereof, 
or  to  make  good  and  sufficient  cattle  guards  where  fences  may 
cross  said  line  of  railroad,  at  such  places  and  at  sucb  times  as 
tbe  same  may  be  necessary,  no  sum  or  price  for  such  fences  shall 
be  included  in  tbe  compensation  or  damages  to  be  awarded  by 
said  Commissioners;  but  sucb  railroad  company  shall  not  be 
required  to  construct  fences  on  the  line  of  their  railroad  where 
the  same  passes  through  uninclosed  tracts  of  land,  nor  until 
inclosures  shall  be  made  abutting  upon  tbe  property  of  sucb 
company ;  and  said  Commissioners  shall,  on  or  before  tbe  time 
or  times  as  ordered  by  said  Court  or  Judge,  file  in  tbe  said 
Clerk's  office  tbeir  report,  signed  by  them,  setting  forth  tbeir 
proceedings  in  tbe  premises,  and  they  may  include  all  of  said 
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tracts  in  one  report,  or  they  may  make  several  reports,  inclao- 
ing  one  or  more  of  said  tracts  of  land,  if  the  Court  or  Judge 
shall  so  order,  or  if  they  shall  deem  it  proper.  In  case  there 
are  adverse  or  conflicting  claims  to  the  compensation  assessed 
for  any  tract  of  land,  or  any  right,  title,  or  interest  therein,  thus 
sought  to  be  appropriated,  the  parties  thus  asserting  such  claims, 
shall  present  the  same,  by  petition,  to  the  Court  or  Judge  after 
the  report  of  the  Commissioners  shall  have  been  filed,  and  said 
Court  or  Judge  shall  proceed  to  hear  and  determine  the  same } 
and  in  *8uch  case  said  company  may  pay  the  amount  of  such 
compensation  to  the  Clerk  of  said  Court,  to  abide  the  order  of 
the  Court  or  Judge  in  said  proceedings,  and  said  company  shall 
not  be  liable  for  any  of  the  costs  caused  by  the  adjudication  of 
such  conflicting  claims. 

Sec.  7.  Section  thirty-four  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

Section  34.  If  the  title  attempted  to  be  acquired  by  virtue 
of  the  provisions  of  this  Act  shall  be  found  to  be  defective  from 
any  cause,  such  company  may  again  institute  proceedings  to 
acquire  the  same,  as  in  this  Act  prescribed ;  and  at  any  stage  of 
such  new  proceedings,  or  of  any  proceedings  under  this  Act, 
the  Court,  or  Judge  in  Chambers,  may,  by  a  rule  or  order  in 
that  behalf  made,  authorize  such  company,  if  already  in  posses- 
sion, to  continue  in  the  use  and  possession ;  and  if  not  in  pos- 
session, to  take  possession  of  and  use  such  premises  during  the 
pendency  and  until  the  final  conclusion  of  such  proceedings, 
and  may  stay  all  actions  and  proceedings  against  such  company 
on  account  thereof;  provided^  such  company  shall  pay  a  sufficient 
sum  into  Court,  or  give  security,  to  be  approved  by  such  Court 
or  Judge,  to  pay  the  compensation  in  that  behalf  when  ascer- 
tained. 

Seo.  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Cbap.  CCCCI. — An  Act  amendatory  of  and  supplementary  to  an  Act 
entitled  an  Act  concerning  Juror%  in  the  Oily  and  County  of  San 
Francisco,  approved  May  twentieth,  eighteen  hundred  and  siacty-one,, 

[ApprOTod  April  27, 1863.] 

The  People  of  tJie  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUotos : 

Section  1.  The  first  section  of  an  Act  entitled  an  Act  con- 
cerning jurors  in  the  City  and  County  of  San  Francisco,  approved 
May  twentieth,  eighteen  hundred  and  sixty-one,  is  hereby 
amended  so  as  to  read  as  follows  : 
Gnnduid  Soction  1.  The  Board  of  Supervisors  of  the  City  and  County 
trwjnrori.  of  San  Fraucisco  shall  annually,  in  the  month  of  January,  by  an 
order,  to  be  entered  on  its  minutes,  determine  the  number  of  per- 
sons to  be  returned  from  said  city  and  county  for  grand  jurors 
and  for  trial  jurors,  and  apportion  the  same  among  the  several 
districts  in  said  city  and  county,  as  in  this  Act  provided ;  and  at 
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Other  times,  whenever  the  number  of  ballots  in  the  grand  jury 
box  named  in  the  next  section  shall  be  less  than  thirty,  or  the 
number  in  the  trial  jury  box,  so  named,  less  than  one  hundred, 
the  said  Board  shall  make  a  like  order  providing  for  grand  jurors 
or  trial  jurors  as  the  case  may  require.  The  whole  number  to  be  Komber. 
returned  by  virtue  of  any  order  contemplated  by  this  section 
shall  not,  for  grand  jurors,  be  less  thap  one  hundred  and  fifty, 
nor  more  than  one  hundred  and  seventy-five,  and  for  trial  jurors, 
not  less  than  eight  hundred  nor  more  than  one  thousand,  and 
shall  be  apportioned  among  the  several  districts  aforesaid,  as 
nearly  as  may  be  convenient  in  proportion  to  the  number  of  the 
qualified  electors  in  each  district,  as  indicated  by  the  number  of 
ballots  cast  for  Governor  therein  at  the  election  for  such  officer 
next  preceding  such  apportionment. 

Sec.  2.     The  fourth  section  of  the  said  Act  is  hereby  amended 
80  as  to  read  as  follows  : 

Section  4.  Whenever,  in  said  city  and  county,  an  order  shall  Manner  of 
be  duly  made  for  summoning  a  grand  jury  or  a  trial  jury  for  a  *^**°«- 
District  Court  or  the  County  Court,  or  persons  to  complete  any 
such  trial  jury,  either  for  the  term,  or  for  a  particular  case  or 
action,  the  County  Clerk  shall  request  the  attendance  at  his  office 
of  the  Sheriff  of  the  county,  and  of  at  least  two  witnesses,  to  be 
named  by  the  Judge  or  Court  making  the  order,  and  shall,  in  the 
presence  of  said  Sheriff  and  witnesses,  draw  by  lot  from  the 
proper  box  the  requisite  number  of  names  for  grand  jurors  or  trial 
jurors,  as  the  case  may  be,  (the  number  to  be  drawn  to  be  named 
in  the  order,  and  if  to  form  a  grand  jury,  to  be  twenty-four,  and 
if  to  form  or  complete  a  trial  jury,  to  be  in  the  discretion  of  the 
Court  or  Judge  making  the  order,)  and  shall  deliver  a  copy  of  the 
order,  and  a  list  of  the  persons  so  drawn,  certified  by  him,  to  the 
Sheriff,  who  shall  summon  the  persons  so  drawn  in  the  manner 
now  provided  by  law  for  summoi^ing  jurors,  and  shall  make  due 
return  of  his  proceedings  with  said  copy  and  list  to  the  proper 
Court ;  provided,  however,  that  the  Court  or  Judge  making  any  proriso. 
such  order  may  direct  that  the  persons  by  such  order  required 
shall  be  summoned  by  the  Sheriff  from  the  citizens  of  the  county, 
but  not  from  the  bystanders,  (the  number  of  persons  to  be  sum- 
moned to  be  stated  in  the  order,  and  to  be  determined  in  accord- 
ance with  the  rule  before  prescribed  in  this  section  in  cases  of 
drawing,)  in  which  case  no  drawing  shall  be  required,  and  the 
persons  summoned  shall  be  equally  competent  jurors  as  if  duly 
sworn  and  summoned. 

Sec.  8.    The  fifth  section  of  the  said  Act  is  hereby  amended 
so  as  to  read  as  follows : 

Section  5.  If,  of  the  persons  summoned  to  form  a  grand  Gnndjnrx. 
jury  in  accordance  with  either  of  the  modes  prescribed  in  the 
section  next  preceding,  and  appearing,  there  shall,  afler  such  as 
shall  show  cause  therefor  or  shall  be  disqualified,  shall  be  ex- 
cused or  discharged,  remain  sixteen,  and  no  more,  they  shall 
constitute  the  grand  juiy.  If  more  than  dxteen  shall  remain, 
the  Clerk  of  the  Court  shall  prepare  separate  ballots  contain- 
ing the  names  of  the  persons  so  summoned,  appearing  and  not 
excused  or  discharged,  and  deposit  them  in  a  dox,  and  the  said 
Clerk,  or  Sheriff,  under  the  direction  of  the  Court,  shall  draw 
from  the  box  sixteen  names,  and  the  persons  whose  names  are 
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BO  drawn,  shall  constitute  the  grand  jury.  If,  of  the  persons 
so  remaining,  there  shall  be  less  than  sixteen,  they  snail  be 
placed  upon  the  grand  jury,  and  the  Court  may  order  the  Sheriff 
to  summon  from  the  body  of  the  county,  and  not  from  the  by- 
standers, a  sufficient  number  of  persons  to  complete  the  grand 
•jury. 

Sec.  4.    The  eighth  section  of  the  said  Act  is  hereby  amended 
so  as  to  read  as  follows  : 
I     jnrwto  Section  8.    No  person  having  served  as  a  grand  juror   or 

JJJ^temin  ^^^^^  juror  for  a  full  term  in  any  District  Court,  or  as  a  trial 
A  year.  juror  during  the  trial  of  criminal  actions  for  any  term  in  the 
County  Court,  in  said  city  and  county,  shall  be  required  to 
serve  as  a  juror  in  any  of  the  said  Courts  for  one  year  there- 
after ;  provided^  that  this  exemption  shall  not  apply  in  the  case 
of  persons  summoned  to  form  or  complete  a  jury  for  the  trial  of 
a  particular  case.  Upon  discharging  a  jury  for  the  term,  the 
Court  shall  direct  the  Clerk  to  issue  certificates  of  service  to 
such  of  the  jurors  as  shall,  in  the  opinion  of  the  Court,  be  en- 
titled thereto,  which  certificates  shall  be  evidence  of  the  fiict  of 
such  service  in  any  of  said  Courts. 
Trial  jury.  Sec.  5.  All  pcrsons  Summoned  by  virtue  of  any  order  of  any 
of  said  Courts  for  a  trial  jury  for  any  term  thereof,  or  by  virtue 
of  any  order  of  any  of  said  Courts  for  persons  to  complete  a 
trial  jury  for  the  term,  shall,  if  not  excused  or  discharged,  be 
trial  jurors  for  the  term  for  which  they  are  summoned,  and 
whenever,  from  any  cause,  of  the  persons  so  summoned  there 
shall  not  be  a  sufficient  number  of  those  not  excused  or  dis- 
charged to  form  juries  for  the  convenient  and  speedy  transac- 
tion of  business,  the  Court  may  make  an  order  for  additional 
persons  to  complete  the  jury  for  term, 
rormation  Sec.  6.  When  any  action,  civil  or  criminal,  shall  be  called  for 
"ttanw°*  ^^^^^  by  jury  in  any  of  said  Courts,  the  Clerk  of  the  Court  shall 
"^*  prepare  separate  ballots,  containing  the  names  of  the  jurors 
summoned  and  then  present  in  Court,  and  deposit  them  in  a 
box.  The  Clerk,  or  Sheriff,  under  the  direction  of  the  Court, 
shall  then  draw  from  the  box  twelve  names,  or  such  other  num- 
ber as  may  be  required  to  form  the  jury,  and  the  persons  whose 
names  are  so  drawn,  shall,  unless  excused  or  discharged,  consti- 
tute the  jury.  If  any  of  the  persons  whose  names  are  so  drawn 
shall  be  excused  or  discharged,  their  places  shall  be  supplied  by 
other  persons,  whose  names  shall,  in  the  same  manner,  be  drawn 
from  the  box;  and  this  process  shall  be  repeated  till  the  jury  is 
completed.  If  all  the  names  shall  be  drawn  from  the  box  before 
the  jury  is  completed,  the  Court  may  make  an  order  or  orders 
for  persons  to  complete  the  jury,  and  upon  the  return  thereof, 
the  process  before  prescribed  as  to  the  names  and  drawing,  shall 
be  continued  till  the  jury  is  completed.  Whenever,  in  any 
case,  the  jury  have  retired  for  deliberation,  and  are  still  absent, 
another  action  may  be  called  for  trial,  and  a  jury  be  formed 
therefor,  as  in  this  sdfetion  before  provided. 

Sec.    7.     The  seventh  section  of  the  said  Act  is  hereby 
repealed. 

Seo.  8.    All  general  Acts  and  parts  of  general  Acts  relating 
to  juries  or  jurors  in  this  State,  are  and  shall  be,  except  so  far 
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as  they  are  iDCOnsistent  with  this  Act  and  the  Act  named  in  the 
title  of  this  Act,  in  full  force  in  said  city  and  county. 

Seo.  9.    This  Act  shall  take  effect  on  the  first  day  of  January, 
A.  D.  eighteen  hnndred  and  sixty-four. 


Chap.  CCCCII. — A%  Act  to  provide  for  Surveying  and  Establishing 
the  Eastern  Boundary  of  the  State  of  California. 

[Approyed  AprU  27, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

AssemhUf^  do  enact  as  follows : 

Section  1.     The  Surveyor-General  of  this  State  is    hereby  Snrroyor- 
authorized  and  empowered  to  define  and  establish  the  entire  Sr^guSe 
eastern  boundary  of  the  State  by  running,  measuring,  and  mark-  "tt»ori««>- 
ing  a  transit  line  between  the  point  of  intersection  of  the  thirty- 
ninth  degree  of  north  latitude  with  the  one  hundred  and  twen- 
tieth degree  of  longitude  west  from  Greenwich,  near   Lake 
Bi^ler,  and  the  point  where  the  thirty-fifth  parallel  of  north  lati- 
tude crosses  the  Colorado  River,  as  the  said  points  were  estab- 
lished by  Lieutenant  Ives,  Chief  Astronomer  of  the  United  States 
Bound9,ry  Commission,  appointed  for  that  purpose,  and  by  run- 
ning and  marking  in  the  same  manner  all  that  part  of  the  said 
boundary  lying  between  the  first  named  point,  near  Lake  Big- 
ler,  and  due  north  from  said  point  to  the  southern  boundary  of 
Oregon;  provided^  the  whole  cost  of  the  work  shall  not  exceed  Limit  of  ««* 
the  sum  of  twenty-five  thousand  dollars. 

Sec.  2.     The  Surveyor-General  is  hereby  empowered  to  em-  Pofwewof 
ploy  such  as^stance  and  purchase  such  material  and  equipage  o«^naf* 
as  may  be  necessary  to  carry  out  the  provisions  of  this  Act. 
The  Surveyor-General  shall  certify  to  the  State  Board  of  Exam- 
iners the  correctness  of  all  accounts  for  assistance  rendered,  and 
all  materials,  equipage,  and  instruments  furnished  to  him  to 
carry  out  the  provisions  of  this  Act,  who  shall,  if  found  correct, 
approve  the  same  and  order  their  payment  out  of  the  funds 
created  by  this  Aai;  provided^  that  m  addition  to  the  salary  Extra  pay. 
allowed  by  law,  the  Surveyor-General  shall  have  two  thousand 
dollars  extra  pay  for  his  services  for  running  and  marking  said 
line. 

Sec.  3.  It  shall  be  the  duty  of  the  Surveyor-General,  under  Duti«. 
the  provisions  of  this  Act,  to  first  establish  and  mark,  with 
proper  and  permanent  monuments^  that  portion  of  the  boundary 
tying  north  of  the  thirty  ninth  parallel,  and  as  soon  as  practi- 
cable thereafter  that  portion  lyinc  between  the  thirty-ninth 
parallel  and  the  Mount  Diablo  base  fine.  The  Surveyor-General 
shall  cause  three  copies  of  the  maps  and  field  notes  of  such  sur- 
vey to  be  prepared,  and  shall  attach  his  certificate  to  each  copy, 
setting  forth  that  each  map  and  accompanying  field  notes  is  a 
correct  and  true  copy  of  the  original  survey  made  by  him;  one 
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of  which  shall  be  sent  to  the  Department  of  the  Interior  at 
Washington,  with  a  copy  of  this  law,  one  copy  shall  be  filed 
with  the  Secretary  of  State,  and  ono  copy  retained  in  the  Sur- 
veyor-General's office;  and  such  line,  or  any  part  of  such  line, 
when  run  and  marked  as  provided  in  this  Act,  shall  thereafter 
he  regarded  and  confirmed  the  legally  established  eastern  boun- 
dary line  of  the  State  of  California,  and  the  record  of  such  boun- 
dary line,  as  so  established  by  the  Surveyor-General,  shall  be 
recognized  and  admitted  in  all  the  Courts  of  this  State  as  con- 
clusive evidence  that  such  line  is  the  true  eastern  boundary  of 
this  State. 

Sec.  4.  The  Surveyor-General  shall  enter  upon  the  discharge 
of  the  duties  enjoined  by  the  provisions  of  this  Act  on  or  before 
the  first  day  of  June  next,  and  shall  complete  the  surveys  as 
soon  thereafter  as  practicable,  and  shall,  within  sixty  days  aft^r 
completion  of  the  survey,  cause  to  be  made  out  the  copies  of 
maps  and  field  notes,  and  file  and  forward  them  as  provided  by 
this  Act.  He  shall  make  to  the  next  Legislature  a  full  and 
detailed  report  of  the  manner  in  which  the  survey  has  been 
made,  the  cost,  in  items,  of  the  same,  and  the  manner  in  which 
he  has  expended  the  funds  placed  in  his  hands  by  the  provisions 
of  this  Act,  and  he  shall  pay  into  the  State  Treasury  any  of 
such  funds  which  may  be  unexpended  after  the  completion  of 
the  Survey. 

Sec.  5.  The  sum  of  twenty-five  thousand  dollars  is  hereby 
appropriated  and  set  apart  out  of  the  first  money  which  shall 
be  paid  into  the  General  Fund  after  the  first  day  of  May  next, 
as  a  special  Fund  to  carry  out  the  provisions  of  this  Act. 

Sec.  6.  The  Controller  is  hereby  directed  to  draw  his  war- 
rant on  the  Treasurer,  in  favor  of  the  Surveyor-General,  paya- 
ble out  of  the  funds  created  by  this  Act,  for  the  sum  of  five 
thousand  dollars,  to  pay  the  contingent  expenses  of  the  survey 
required  by  this  Act,  and  the  Treasurer  is  directed  to  pay  tho 
same. 

Sec.  7.  All  stores,  instruments,  outfit,  and  equipage  purchased 
for  this  survey,  and  remaining  on  hand  at  its  completion,  shall 
be  sold  at  public  auction  by  the  Surveyor-General,  and  the  pro- 
ceeds paid  into  the  State  Treasury. 

Sec.  8.  All  Acts  or  parts  of  Acts  inconsistent  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec.  9.  It  is  hereby  made  the  duty  of  the  Governor  of  the 
State  to  forward  a  copy  of  this  Act  to  the  Governor  of  Nevada 
Territory,  and  with  it  a  request  that  the  Governor  of  that  Ter- 
ritory appoint  some  suitable  person  or  persons  of  and  for  that 
Territory  to  accompany  and  act  in  conjunction  with  the  Sur- 
veyor-General of  this  State  in  defining  and  establishing  said 
eastern  boundary ;  provided^  that  Nevada  Territory  shall  pay  all 
expenses  of  such  person  or  persons  so  appointed. 

Sec.  10.    This  Act  shall  take  effect  on  and  after  its  passage. 
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Chap.  CCCCIII. — An  Act  concerning  Roads  and  Highways  in  the 

County  of  San  Mateo, 

[ApproTod  April  27,  1863.] 

The  People  of  the    Staie  of  California,  represented  in  Senate '  and 

Assembly  J  do  enact  asfoUotps:^ 

Section  1.    All  roads  in  the  County  of  San  Mateo  shall  be  Pauic 
considered  as  public  highways  which  are  now  used  as  such,  and  ***«*^^3r». 
have  been  declared  such  by  order  of  the  Court  of  Sessions  or 
Board  of  Supervisors,  or  which  may  be  declared  such  hereafter 
by  the  Board  of  Supervisors  of  said  county. 

Seo.  2.  Applications  to  lay  out,  alter,  or  discontinue  public  Application 
or  private  roads  within  the  county,  shall  be  made  by  petition,  ijtS^Sc! 
addressed  to  the  Board  of  Supervisors,  in  writing,  and  shall 
state  with  particularity  the  starting  point,  the  course,  and  ter- 
minus thereof,  if  a  new  road ;  and  if  an  alteration,  change,  or 
discontinuance  of  an  established  road,  such  proposed  change 
shall  be  set  forth  in  like  manner.  Duo  notice  of  the  presenta- 
tion of  a  petition  for  a  new  road  shall  be  given  by  posting  a 
notice  at  the  Court  House  door  of  the  county,  and  at  a  public 
place  nearest  the  starting  point  of  the  proposed  road,  not  less 
than  ten  days  before  the  hearing  of  said  petition  by  the  Board 
of  Supervisors.  If  the  petition  is  for  a  change  or  discontinuance 
of  any  road,  then,  in  addition  to  the  notices  above  provided,  by 
notifying,  in  writing,  all  parties  who  own  or  occupy  the  land 
over  which  the  proposed  road  will  be  located,  and  the  parties 
being  on  the  line  of  said  road  proposed  to  be  changed  or  dis- 
continued. If  the  owner  of  the  land  is  a  non-resident  of  the 
county,  and  his  residence  and  name  known,  then  by  placing  a 
notice  in  the  Post  OflSce,  directed  to  such  owaer,  twenty  days 
before  the  application  shall  be  acted  upon  by  the  Board  of 
Supervisors.  The  notice  herein  prescribed  shall  be  in  writing, 
signed  by  some  one  of  the  petitioners,  and  a  verified  copy  of 
the  notice  shall  be  evidence  thereof.  If  no  objections  are  made 
to  the  granting  of  the  prayer  of  the  petitioners,  on  its  presen- 
tation and  action  had  ther^on  by  the  Board  of  Supervisors,  they 
shall  appoint  three  Viewers  to  view  out  and  locate  the  proposed 
road  on  the  most  practicable  route,  having  a  due  regard  to  the 
quality  of  the  ground  and  the  intermediate  points  proposed  to 
be  changed  by  the  petitioners,,  also,  the  rights  of  all  parties 
interested  therein.  Said  Viewers  shall,  as  soon  as  practicable, 
or  at  such  time  as  the  Board  may  direct,  report  to  the  Board  of 
Supervisors  in  writing,  under  oath,  setting  forth  specifically  the 
objections  made  by  any  parties  affected  by  said  alterations,  and 
the  amount  of  damage  that  will  be  sustained  by  any  person,  by 
reason  of  laying  out  or  changing  said  road.  Upon  such  a  report 
being  made,  the  Board  of  Supervisors  shall  hear  and  determine 
all  questions  touching  its  location,  and  if  decided  against  the 
petitioner  or  petitioners,  he  or  they  shall  pay  all  costs.  Parties 
aggrieved  by  the  decision  of  the  Board  of  Supervisors  in  the 
location,  change,  or  alteration  of  the  same,  shall  have  the  right 
of  appeal  to  the  County  Court,  (within  the  time  and  manner 
provided  for  appeals  from  judgments  rendered  in  the  Court  of  a 
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Justice  of  the  Peace,)  where  the  matter  shall  be  heard  anew 
and  determined ;  provided^  that  in  all  cases  where  a  viewing  and 
survey  of  either  a  new  or  old  road  shall  be  required,  the  Board 
of  Supervisors  may  require  the  party  or  parties  asking  the  same 
to  pay  or  secure  the  payment  of  the  costs  thereof;  (and,  pro- 
vided^ further,  that  any  parties  procuring  the  consent  of  the 
owner  or  owners  of  lands  through  which  the  proposed  road  or 
roads  run,  then  the  road  petitioned  for  shall  be  made  a  public 
road  immediately  upon  petition  and  proof  being  presented.) 
The  proof  shall  consist  of  the  written  consent  of  all  the  parties, 
and  shall  be  filed  with  the  petition. 

SuperrteoTf       Seo.  3.     The  Board  of  Supervisors  may,  in  their  discretion, 

totoooveto  refuse  to  locate  or  change  any  road  petitioned  for  in  pursuance 
of  section  two  of  this  Act,  wherein  damages  may  be  claimed, 
or  there  is  a  probability  that  such  may  be  awarded  by  the  Su- 
pervisors of  the  county,  or  County  Court,  in  the  event  that  the 
prayer  of  the  petitioners  is  granted,  unless  the  petitioners  shall 
execute  a  bond  to  The  County  of  San  Mateo,  signed  by  two  or 
more  sureties,  conditioned  for  the  payment  of  damages  and 
costs  awarded  by  the  Board  of  Supervisors  or  the  County  Court 
in  said  cases,  which  bond  shall  be  approved  by  the  Board  of  Sn- 
pervisors.  The  foregoing  bond  need  not  be  executed  unless  the 
Board  of  Supervisors  shall  cause  to  be  entered  on  their  journals 
of  proceedings  an  order  requiring  the  petitioners  to  execute  the 

Furtiier       samc.     In  case  said  bond  is  not  required,  and  the  Board  of  Su- 

powen.  pervisors  shall  become  satisfied  that  the  public  good  requires 
that  the  prayer  of  said  petitioners  should  be  granted,  and  that 
such  damages  are  just  and  reasonable,  and  the  party  or  parties 
claiming  damages  are  willing  to  accept  the  same  in  full  satisfac- 
tion of  such  damages,  the  Board  may  order  such  damage  to  be 
paid  out  of  the  County  Eoad  Fund.  The  Board  shall  require 
the  party  or  parties  to  give  a  receipt  for  the  same,  and  to  exe- 
cute a  deed  or  an  easement  for  the  land  used  for  road  purposes 
to  the  Board  of  Supervisors,  for  the  benefit  of  the  county,  on  or 
before  the  payment  of  the  damages  awarded  to  them.  In  all 
cases  arising  under  this  Act  in  which  damages  are  claimed,  the 
Board  of  Supervisors  shall  pay  no  regard  to  any  evidence  elicited 
in  such  cases  relative  to  damages,  unless  the  same  is  given  under 
oath.  The  Board  of  Supervisors  shall  always  take  into  consid- 
eration the  advantage  the  proposed  road  will  be  to  the  party  or 
parties  claiming  damages. 

PrivAterotda  Sec.  4.  Private  roads  may  be  laid  out  in  the  same  manner  as 
public  roads,  except  the  expenses  of  laying  out  the  same,  and 
the  damages  to  be  paid  in  consequence  thereof,  if  any,  shall  be 
borne  and  paid  by  the  parties  petitioning  for  the  same.  The 
width  of  private  roads  shall  not  exceed  forty  feet.  All  private 
roads  shall  be  opened  and  kept  in  repair  by  the  parties  for  whose 
benefit  the  same  were  laid  out ;  and  said  parties  shall  cause  good 
and  substantial  gates  to  be  erected  and  kept  in  repair  across  said 
road  where  it  shall  pass  through  any  fence  that  may  surround 
the  inclosure  through  which  such  road  may  pass. 

Width.  Sec.  5.    All  public  highways  hereafter  laid  out  shall  not  be 

less  than  the  width  of  sixty  feet,  nor  more  than  eighty  feet. 

Public  roads.  Sec.  6.  Any  person  wilnilly  obstructing  any  public  or  private 
road,  by  fencing  across  the  same,  or  changing  the  same  in  any 
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niAnner,  without  first  having  proceeded  to  change  the  road  in 
the  manner  hereinbefore  set  forth,  or  shall  obstruct  any  public 
road  by  felling  any  tree  across  the  same,  or  by  placing  any  other 
obstruction  thereon,  or  shall  injure  any  bridge  or  causeway,  or  otetmctioiu 
remove  any  portion  thereof,  or  by  damming,  digging,  or  deep- 
ening a  creek,  or  river,  or  its  banks,  so  as  to  destroy  a  ford  or 
crossing,  or  dig  a  ditch,  and  not  bridge  the  same  the  full  width 
of  the  road,  within  twenty-four  hours  thereafter,  by  placing 
good  and  substantial  timbers  across  the  same,  not  exceeding  six 
feet  apart,  and  planking  the  same  with  plank,  not  less  than  three 
inches  in  thickness  and  twelve  feet  in  length,  unless  permis- 
sion shall  have  been  granted  by  the  Boad  Commissioner  of  the 
district  to  build  the  bridge  of  a  less  size,  (but  in  no  case  to  be  less 
that  fourteen  feet  in  width,)  shall  be  guilty  of  a  misdemeanor, 
and  be  liable  to  a  prosecution  before  any  Justice  of  the  Peace, 
by  any  Supervisor  of  the  county  or  Commissioner  of  the  Road 
District,  on  behalf  of  The  People  of  the  State  of  California,  and 
on  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding 
two  hundred  dollars,  and  the  judgment  of  the  Justice  may  re-  ponaiuei. 
quire  that  the  person  be  imprisoned  in  the  County  Jail  until 
the  fine  be  paid,  at  the  rate  of  one  day  for  every  two  dollars 
fine.  After  deducting  the  cost  of  prosecution,  the  balance  of 
the  fine  shall  be  paid  into  the  County  Treasury,  and  placed  to 
the  credit  of  the  County  Eoad  Fund. 

Sec.  7.    The  Board  of  Supervisors  shall  have  the  power  to  Testimony 
order  any  testimony  introduced  before  them  on  the  hearing  of  ^^^^ 
any  petition  for  the  granting  of  a  franchise  for  ferries,  bridges, 
toll  roads,"  or  any  puolic  highwav,  to  be  taken  in  writing,  and 
the  petitioner  or  petitioners  shall  pay  the  cost  of  the  same,  at  paymantor 
the  rate  of  not  less  than  ten  cents  nor  more  than  twenty-five  «!>•"»"• 
cents  per  folio;  and  on  a  final  determination  of  the  matter,  the 
Board  may  order  the  petitioner  or  petitioners  to  pay  to  the 
party  taking  down  the  testimony  said  costs,  and  if  not  paid  on 
the  order  of  the  Board,  the  party  to  whom  the  same  is  due  may 
sue  for  and  recover  the  same  in  any  Court  of  competent  jurisdic- 
tion. , 

Sec.  8.  Any  member  of  the  Board  of  Supervisors  shall  have  oath. 
power  to  administer  an  oath  to  any  witness  testifying  in  cases 
pending  before  said  Board ;  they  shall  have  power  to  make,  from 
time  to  time,  such  rules  regulating  the  procedure  of  parties  in 
cases  contested  before  them,  that  are  not  inconsistent  with  the 
Constitution  and  laws  of  this  State. 

Sec  9.     The  Board  of  Supervisors  of  San  Mateo  County  shall  BoadtM. 
have  power  to  levy  a  road  tax  on  all  able  bodied  men  between 
the  ages  of  twenty-one  and  fifty  years,  which  tax  shall  not 
exceed  the  sum  of  four  dollars  per  annum,  payable  in  cash. 

Sec.  10.     The  Board  of  Supervisors  shall  annually  appoint  couocton. 
one  responsible  person  in  each  township  as  Eoad  Tax  Collector, 
who  shall  be  a  resident  thereof,  and  shall  give  bonds  in  such  sum 
as  the  Board  may  require  for  the  faithful  performance  of  his 
duties ;  said  Collectors  shall  collect  the  road  tax  levied  in  accord- 
ance with  section  nine  of  this  Act.    Said  Board  shall  have  power  PDw«nof 
to  remove  and  fill  vacancies  at  any  regular  session.     The  Col-  ^'^*^" 
lector  of  each  township  shall,  immediately  after  entering  upon 
the  duties  of  his  office,  proceed  and  collect  said  road  tax  f^om 
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each  and  every  person  liable  to  pay  such  tax  living  within  his 
township ;  and  failing  to  perform  in  a  proper  manner  the  duties 
required  by  this  Act,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  be  liable  to  a  prosecution  therefor,  before  any  Jas- 
tice  of  the  Peace  in  said  county,  on  complaint  of  any  Supervisor 
of  said  county. 

Sec.  11.  The  Board  of  Supervisors  shall  cause  proper  blank 
road  tax  receipts  to  be  printed,  of  a  uniform  appearance,  which 
shall  be  numbered  consecutively,  and  signed  in  writing  by  the 
Chairman  thereof  No  other  receipts  for  road  tax  than  the  above 
mentioned  shall  be  used  for  the  payment  of  said  tax  by  the  Eoad 
Tax  Collectors. 

Sec.  12.  The  Chairman  of  the  Board  of  Supervisors,  after 
having  numbered  and  signed  such  ijeceipts  as  shall  be  required 
by  the  Collector  for  each  township,  shall  deliver  the  same  to 
the  County  Auditor,  taking  his  receipt  therefor. 

Sec.  13.  The  Auditor  shall  sign  said  road  tax  receipts,  and 
issue  to  each  of  the  Eoad  Tax  Collector^  such  number  of  said 
receipts  as  may  be  needed  by  him.  The  Auditor  shall  be  fur- 
nished with  a  well  bound  book  by  the  Supervisors  of  the  county, 
in  which  he  shall  keep  a  just  and  true  account  of  debit  and 
credit  with  the  Collector  of  each  township. 

Sec.  14.  It  shall  be  the  duty  of  the  Collector  of  each  township 
to  keep  a  book,  in  which  he  shall  enter,  or  cause  to  be  entered, 
the  name  of  each  person  from  whom  he  shall  collect  a  road  tax, 
the  year,  and  date  of  the  month  so  collected,  and  as  minutely  as 
possible,  in  what  portion  of  the  township  each  tax  payer  resides. 
He  shall  present  a  written  statement,  under  oath,  to  the  County 
Treasurer,  on  or  before  the  second  Monday  in  April,  August, 
November,  and  January  of  each  year,  and  pay  over  to  the 
Treasurer  all  moneys  collected,  after  deducting  his  per  eentage 
for  the  collection  of  the  same,  for  which  paj-ment  he  shall  take 
a  receipt  and  a  duplicate  of  the  same  from  the  Treasurer,  and  file 
the  original  with  the  County  Auditor  within  five  days  there- 
after. The  Collector  of  each  township  shall,  at  his  annual 
settlement  in  the  month  of  December,  deliver  to  the  County 
Auditor  all  books,  papers,  and  road  tax  receipts,  in  his  possession 
belonging  to  said  office,  or  at  such  other  times  as  the  Board 
may  direct,  taking  the  Auditor's  receipt  therefor.  All  such  tax 
receipts  shall  be  placed  to  his  credit  in  the  said  Auditor's 
account. 

Seo.  15.  The  Board  of  Supervisors  shall,  at  the  November 
term  of  each  year,  fix,  by  an  order  to  be  entered  upon  their 
journal  of  proceedings,  the  amount  of  per  centage  th^t  each 
Collector  shall  receive  for  the  collection  of  the  District  Koad 
Tax  for  the  succeeding  year,  which  per  centage  shall  not  be  less 
than  ten  per  cent  nor  more  than  tweuty  per  cent  upon  each 
dollar  collected. 

Sec  16.  Any  person  liable  to  pay  a  road  tax  levied  in  pur- 
suance of  section  nine,  refusing  to  pay  the  same  on  demand  being 
made  by  the  Koad  Tax  Collector  of  his  district,  shall  bo  consid- 
ered a  delinquent,  and  the  Collector  is  hereby  empowered  t^ 
seize  upon  any  property  belonging  to  said  delinquent,  and  shall 
sell  the  same  at  public  auction,  to  the  highest  bidder,  for  cash, 
or  so  much  thereof  as  shall  be  necessary  to  satisfy  said  delin- 
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quent  road  tax,  and  three  dollars  additional,  as  costs,  to  the 
Collector  for  services  of  making  such  sale,  after  having  given 
one  hour's  notice  to  sell  the  same  by  a  public  proclamation; 
and  in  case  no  bidders  are  present,  nor  any  bid  offered  for  the 

Sroperty  at  the  hour  of  sale,  he  shall  postpone  the  sale  from 
ay  to  day,  by  proclamation,  not  to  exceed  five  days;  provided^  Provtao. 
that  any  party  liable  to  pay  a  road  tax,  as  provided  in  section 
nine  of  this  Act,  shall  be  allowed  to  pay  the  road  tax  assessed 
against  him  in  labor,  (at  the  rate  of  two  dollars  per  day,)  on 
any  road  in  his  district,  at  such  time  and  place  as  shall  bci^desig- 
nated  by  the  Road  Commissioner  for  the  district  in  which  he 
resides  ;  provided,  said  labor  is  performed  immediately  upon  being 
notified,  otherwise  he  shall  be  compelled  to  pay  his  road  tax  in 
cash,  and  be  proceeded  against  as  provided*  in  this  Act  for  the 
collection  of  road  taxes.  The  Collector  shall,  immediately  after 
the  sale,  execute  to  the  purchaser  or  purchasers  of  the  property 
a  certificate  of  sale,  as  is  required  to  be  given  by  Sheriffs  for 
sales  of  property  under  execution;  and  if  the  property  so  sold 
shall  sell  for  more  than  is  required  to  satisfy  the  road  tax  and 
costs,  the  Collector  shall  pay  the  balance  to  the  delinquent  tax 
payer. 

Sec.  17.    The  Eoad   Districts  shall  be  coincident  with  the  gnpeFTiBon 
Supervisors'  Districts  in  the  county,  and  each  member  of  the  ^Jf.^**** 
Board  of  Supervisors  shall  act  as  Eoad  Commissioner  in  his  mianionen. 
respective  district. 

Sec.  18.  The  Road  Commissioners  shall  cause  all  the  public  i>ati<«of. 
highways  within  their  respective  districts  to  be  kept  clear  from 
obstructions  and  in  good  repair,  causing  banks  to  be  graded, 
bridges  and  causeways  to  be  made  where  the  same  may  be 
necessary,  to  keep  the  same  in  good  repair,  and  to  renew  them 
when  destroyed. 

Sec.  19.  It  shall  be  the  duty  of  the  said  Road  Commissioners, 
when  they  desire  to  have  labor  upon  the  roads  or  bridges  in 
their  respective  districts,  to  give,  in  writing,  three  days  notico 
to  each  one  of  any  number  of  persons  under  his  jurisdiction 
living  most  convenient  to  the  work  to  be  performed,  of  the  time 
and  place  to  meet,  and  if  said  Commissioners  deem  it  expedient 
they  are  hereby  empowered  to  hire  laborers  at  a  sum  not  to 
exceed  two  dollars  per  day  for  such  labor. 

Sec.  20.  The  Road  Commissioners  shall  receive  for  their  ser-  Saioryor. 
vices  the  sum  of  three  hundred  dollars  per  year  each,  payable 
from  the  County  Treasury,  in  addition  to  their  salaries  as  mem- 
bers of  the  Board  of  Supervisors ;  and  each  Commissioner  may, 
if  he  shall  desire  to  do  so,  appoint  one  or  more  Deputies,  who 
shall  be  responsible  to  the  Commissioner  appointing  him  for  the 
faithful  performance  of  their  duties,  and  shall  be  removable  at 
his  pleasure,  and  who  shall  be  invested  with  the  same  powers 
and.  duties  as  are  given  to  the  Commissioner  himself  under  this 
Act;  and  it  shall  bo  the  duty  of  the  Commissioner  to  see  that 
his  Deputies  perform  their  duties  faithfully,  and  to  pay  them 
for  their  services,  such  amount  as  may  have  been  agreed  upon 
between  them,  out  of  the  salary  allowed  by  this  Act.  ' 

Sec.  21.     The  County  of  San  Mateo,  from  and  after  the  pas-  san  Mateo 
sage  of  this  Act,  shall  be  excepted  from  the  provisions  of  the  Sm  wrtain 
Act  to  provide  for  the  establishment,  maintenance,  and  protec-  Act. 
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lion  of  public  and  private  roads,  approved  May  sixteenth,  ei^hte^n 
hundred  and  sixty -one ;  and  all  laws  and  parts  of  laws  in  con- 
flict with  the  provisions  of  this  Act,  so  far  as  they  apply  to  the 
County  of  San  Mateo,  are  hereby  repealed. 
Sec.  22.     This  Act  shall  take  effect  from  and  after  its  passage. 
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ChjIP.  CCCCIV. — An  Act  in  reference  to  Library  AsaocCatums. 

[Approved  April  27,  1868.] 

The  People  of  the  iState   of  Gali/omia,  represented  in  Senate  and 

Assembly f  do  enact  as  follows : 

Section  1.  That  from  and  after  the  passage  of  this  Act  it 
shall  and  may  be  lawful  fbr  any  number  of  persons,  not  less 
than  twenty,  in  any  county,  city,  town,  village,  or  neighborhood 
of  this  State,  who  shall  determine  and  desire  to  associate  them- 
selves together  for  the  purpose  of  erecting,  procuring,  and  using 
a  public  library,  to  assemole  at  a  day,  time,  and  place  to  be 
appointed,  to  elect  and  appoint  not  less  than  five  nor  more 
than  fourteen  of  their  number  as  Trustees,  to  take  charge  of 
the  property,  both  real  and  personal,  and  moneys  belonging  to 
the  corporation  thereby  erected,  and  to  transact  all  affairs  rela- 
tive to  the  same. 

Sec.  2.  That  the  said  election,  to  be  held  as  aforesaid,  shall 
be  conducted  in  the  following  manner,  to  wit :  That  whenever 
two-thirds  of  the  number  or  persons  so  desiring  to  form  said 
library  association  shall  assemble  at  the  time  and  place  pre- 
viously appointed,  they  shall  proceed  to  choose  a  Chairman 
from  among  themselves,  who  shall  preside  at  such  election, 
receive  the  votes  of  the  members  present,  and  be  the  officer  to 
return  the  names  of  those  who,  by  plurality  of  votes,  shall  be 
elected  to  serve  as  Trustees  for  the  said  corporation ;  that  the 
said  returning  officer  shall,  within  ten  days  after  such  election, 
certify,  under  his  hand  and  seal,  the  names  of  the  persons  elected 
to  serve  as  Trustees  for  said  library,  in  which  certificate  the 
style,  name,  or  title  of  the  said  corporation  (which  shall  forever 
thereafter  be  the  style,  name,  or  title  by  which  the  said  corpo- 
ration shall  be  distinguished  and  known)  shall  be  particularly 
mentioned  and  described,  which  said  certificate,  being  first  duly 
acknowledged  or  proved  by  a  subscribing  witness  thereto,  in 
the  same  manner  in  which  deeds  are  acknowledged  or  proved 
before  any  Kotary  Public  of  this  State,  or  a  Judge  or  Clerk  of 
a  Court,  having  a  seal  within  the  county  in  which  said  associ- 
ation is  to  be  located,  shall  be  forthwith,  and  within  said  ten 
days,  filed  with  the  County  Clerk  of  said  county,  and  recorded 
in  a  book  to  be  kept  by  him  for  the  recording  of  certificates  <rf 
incorporation,  for  which  filing  and  recording  he  shall  receive  a 
fee  of  two  dollars,  and  no  more. 

Sec.  3.  That  the  persons  so  elected,  returned,  and  registered, 
shall  be  and  hereby  are  declared  to  be  Trustees  for  said  library, 
and  that  the  said  Trustees,  from  the  time  of  the  filing  of  said 
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certificate,  and  their  successors  in  office,  and  such  other  persons 
as  shaU,  from  time  to  time,  become  members  of  the  corporation 
hereby  authorized  to  be  erected,  shall  be  and  hereby  are  ordained, 
constituted,  appointed,  and  declared  to  be  one  body  corporate 
and  politic,  in  fact  and  in  name,  by  the  name,  style,  or  title  men- 
tioned and  described  in  the  said  certificate  so  to  be  recorded  as 
aforesaid,  and  by  that  name  shall  have  succession,  and  they  and 
their  successors  shall  and  may  forever'  thereafter,  by  the  same  Powen. 
name,  be  able  and  capable  in  law  to  sue  and  be  sued,  implead 
and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be 
defended,  in  all  Courts  of  common  law  or  equity  whatsoever,  in 
all  manner  of  actions,  suits,  causes,  controversies,  matters,  and 
things  Avhatsoever,  and  that  they  and  their  successors  shall  have 
a  common  seal,  and  may  break,  alter,  and  change  the  same  at 
their  discretion,  and  also,  that  the  said  Trustees  and  their  suc- 
cessors, by  the  same  name  and  title  described  in  said  certificate, 
from  the  time  of  the  filing  of  said  certificate,  shall  be  capable  in 
law  of  purchasing,  holding,  and  conveying  any  estate,  real  or 
personal,  for  the  use  of  said  corporation  :  provided^  such  real  Pnniio. 
estate  so  purchased  and  held  by  said  Trustees  in  trust  for  such 
corporation  shall  in  no  case  exceed  six  whole  lots  in  a  town  ov 
city,  or  twenty  acres  in  the  country,  nor  shall  the  annual  income 
of  such  real  estate  held  in  trust  by  them  exceed  the  sum  of  fifty 
thousand  dollars. 

Sec.  4.  That  forever  hereafter  there  shall  not  be  less  than  <><■«•"  of 
five  nor  more  than  fourteen  Trustees  for  every  library  so  incor-  ■■*'*^**"*"- 
porated  as  aforesaid,  who  shall  hold  their  offices  for  one  year, 
and  until  others  be  elected  in  their  places,  and  shall  manage  the 
business  of  the  said  corporation;  and  that  there  shall  forever  here* 
after  be  one  President  of  the  said  Trustees,  one  Vice  President, 
one  Treasurer,  one  Eecording  Secretary,  and  one  Corresponding 
Secretary,  who,  with  the  Trustees  elected  as  such,  shall  consti- 
tute the  Board  of  Trustees,  to  be  elected  in  the  manner  herein- 
after mentioned ;  and  that  it  shall  be  lawful  for  the  said  Trus- 
tees, in  their  discretion,  whenever  they  conceive  it  necessary, 
to  appoint  a  suitable  person  as  Librarian,  and  .as  many  Assist* 
ants  as  they  shall  deem  necessary,  but  said  Librarian  and  Assist- 
ants shall  not  be  chosen  from  the  Board  of  Trustees. 

Sec.  5.  That  the  officers  of  the  said  first  Trustees  shall  deter-  How  eieeted. 
mine  on  the  third  Monday  in  the  same  month  in  which  said  cer- 
tificate was  filed,  and  that  on  the  third  Monday  in  the  same 
month  in  which  the  said  certificate  was  filed,  in  every  year  for- 
ever thereafter,  there  shall  be  a  general  meeting  of  the  members 
of  the  corporation  at  some  convenient  place,  to  be  from  time  to 
time  ascertained  and  fixed  by  the  by-laws  of  the  said  corpora- 
tion, and  that  then  and  there,  by  plurality  of  votes  of  such  mem- 
bers as  shall  so  meet,  the  same  number  of  Trustees  shall  be 
elected  by  ballot  to  serve  the  ensuing  year;  one  of  said  Trus- 
tees shall  be  elected  as  President,  one  as  Vice  President,  one  as 
Treasurer,  one  as  Recording  Secretary,  and  one  as  Correspond- 
ing Secretary,  and  the  balance,  if  any,  as  Trustees;  but  at  said 
elections  no  member  shall  be  allowed  more  than  one  vote,  and 
no  voting  shall  be  by  proxy;  that  in  case  of  the  death  or  removal, 
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refusal  or  neglect  to  'serve,  of  either  of  said  officers  or  of  said 
Trustees,  during  their  said  term,  or  during  the  intervjfl  occa- 
sioned by  the  non-election  of  successors,  the  said  Board  of  Trus- 
tees may  elect,  by  a  majority  vote  of  the  members  of  said  Board 
present  at  any  regular  meeting  of  said  Board,  a  member  or 
members  of  said  Board  to  fill  the  vacancy  occasioned  by  the 
death  or  removal,  refusal  or  neglect  to  serve,  of  one  of  the  above 
specified  officers,  or  may  elect,  in  the  manner  aforesaid,  a  mem- 
ber or  members  of  said  association  to  fill  the  vacancy  occasioned 
by  the  death  or  removal,  refusal  or  neglect  to  serve,  of  a  Trus- 
tee or  Trustees,  and  such  persons  so  elected  as  last  aforesaid, 
shall  respectively  remain  in  office  during  such  time  as  the  per- 
son in  whose  stead  such  Trustee  shall  oe  chosen  would  have 
done  in  case  such  death,  removal,  or  refusal,  had  not  happened, 
and  no  longer;  and  that  the  President,  Treasurer,  and  Liorarian 
shall,  at  an  annual  meeting  of  the  members,  to  be  held  within 
one  month  after  such  annual  election  in  a  suitable  place  to  be 
designated  in  the  by-laws  of  said  corporation,  exhibit  to  the 
members  of  said  corporation  the  state  of  the  library,  a  sum- 
mary of  the  general  operations  of  the  Board  of  Trustees,  the 
condition  of  the  Treasury,  and  the  receipts  and  expenditures 
during  the  nreceding  year. 

Sec.  6.  That  the  said  Trustees  shall  have  stated  meetings,  at 
such  time  and  place  as  shall  be  appointed  for  that  purpose  in 
the  by-laws  of  said  corporation,  and  special  meetings  at  such 
time  and  place  and  to  be  called  in  such  manner  as  the  said  by- 
laws shall  define;  that  the  President,  at  such  meetings  of  said 
Board,  shall  have  a  casting  vote,  and  no  Other;  that  the  Presi- 
dent, and  a  majority  of  the  Trustees  so  met,  shall  have  full 
power  and  authority  to  adjourn  from  day  to  day,  or  for  such 
other  time  as  the  business  of  said  corporation  may  require,  and 
from  time  to  time  appoint  and  at  their  pleasure  to  displace  the 
Librarian,  or  his  Assistants,  or  a  Janitor  or  Janitors,  or  either 
of  them,  and  to  appoint  other  or  others  in  their  stead  and  place; 
to  ascertain  the  compensation  to  be  allowed  the  Librarian  and 
Assistants,  or  the  Janitor  or  Janitors,  for  their  services  in  their 
stations,  respectively,  and  to  regulate  and  appoint  to  them,  the 
said  Librarian,  his  Assistants,  and  Janitors,  or  either  of  them, 
their  respective  powers,  trusts,  and  duties ;  to  direct  the  appli- 
cation of  moneys  belonging  to  said  corporation  to  the  purchase 
of  such  books,  cabinets,  pictures,  statuary,  and  apparatus,  of 
every  kind  pertaining  to  a  Library  Association,  as  they  shall 
think  proper  for  the  promotion  of  knowledge,  or  the  recreation 
of  the  members  of  said  association;  but  nothing  herein  con- 
tained shall  be  construed  to  permit  the  sale  of  any  spirituous  or 
malt  liquors,  or  the  playing  of  any  game,  or  the  use  of  any 
device,  by  means  whereof  money  or  property  of  any  kind  may 
be  won  or  lost,  or  any  game  or  device  for  which  a  charge  shall 
be  made  for  the  playing  thereof,  nor  shall  any  such  game  or 
device,  or  the  sale  of  such  liquor,  be  permitted  under  the  auspi- 
ces or  control  or  sanction  of  said  association ;  to  the  building  or 
providing  of  a  house  or  room  for  the  safe  keeping  of  the  books 
of  said  library  or  the  property  as  aforesaid ;  to  prescribe  the 
terms  of  admission  to  membership,  and  the  privileges  of  life 
and  honorary  members,  and  to  transact,  do,  manage,  and  per- 
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form,  and  to  enact  laws  for  the  transacting,  managing,  and 
perfoming  of,  in  the  name  of  the  said  corporation,  all  and  every 
act  and  acts,  thing  and  things,  whatsoever,  which  shall  be  neces- 
sary to  be  done  and  which  shall  be  prescribed  in  the  constitution 
and  by-laws  of  said  corporation,  and  which  the  Trustees  of  said 
library  are  by  this  law  authorized  to  do ;  provided,  such  acts  or 
things,  or  the  regulations,  laws,  constitutions,  or  ordinances, 
providing  for  the  same,  be  not  repugnant  to  the  laws  of  this 
State. 

Sec.  7.    That  it  shall  not  be  lawful  for  any  of  the  members  of  Righuof 
said  corporation,  or  his  or  her  Executors,  Administrators,  or  J^foJ!**®* 
assigns,  to  give,  sell,  alien,  assign,  devise,  or  dispose,  either  in  able, 
whole  or  in  part,  of  their  respective  rights  in  the  said  library 
so  as  to  give  to  their  donees,  grantees,  or  devisees,  any  rights 
or  privileges  in  said  library  or  corporation. 

Sec.  8.  That  it  shall  and  may  be  lawful,  at  such  meetings  of  a  New  mem- 
majority  or  more  of  the  said  Trustees  of  the  library  for  the  SSSiSS.*^ 
time  being,  to  make  any  by-laws,  constitutions,  or  ordinances  of 
the  said  corporation,  prescribing  the  terms  of  admission  to 
membership,  and  altering  the  same  at  pleasure ;  and  said  mem- 
bers so  admitted  shall  be  entitled  to  nave,  hold,  and  enjoy  all 
and  every  the  same  rights  and  privileges  as  the  original  mem- 
bers are  entitled  to  by  this  Act. 

Sec.  9.    That  each  and  every  member  of  the  said  corporation  payment 
for  the  time  being  shall,  at  such  times  as  shall  be  prescribed  by  of  dues, 
the  constitution  and   by-laws  of  said  corporation,  pay  to  the 
Treasurer  of  said  coi-poration  the  dues  required  of  him  by  said 
constitution  and  by-laws,  and  in  the  manner  prescribed  therein, 
and  that  whenever  any  of  the  members  of  the  said  corporation 
shall  neglect  to  pay  the  said  dues  in  the  manner  prescribed  as 
aforesaid,  or  any  other  sum  which  of  right  shall  become  due  to 
the  corporation,  for  the  space  of  three  months  next  after  the  day 
on  which  the  same  ought  to  have  been  paid,  that  then  the  per-  pemdtjfor 
son  or  persons  from  whom  the  same  shall  be  due  shall  be  pre-  ^^^' 
eluded  from  exercising  any  of  the  privileges  to  which  he  became  "'"  * 
entitled  by  virtue  of  his  being  or  becoming  a  member  of  the  said 
corporation  until  such  sums  shall  be  fully  satisfied;  and  if  such 
sums  shall  not  be  paid  within  one  year  auer  any  such  sums  shall 
become  due  as  aforesaid ;  that  then,  and  after  the  expiration  of 
one  year  from  the  time  such  payment  shall  become  due,  that, 
the  person  or  persons  from  whom  the  same  shall  become  due 
shall  thereupon  forfeit  and  be  utterly  excluded  from  all  his,  her, 
or  their  rights  and  privileges  in  the  said  library  and  corpora- 
tion. 

Sec.  10.     That  in  case  it  should  happen  that  an  election  ofincMeof 
Trustees  should  not  be  made  on  any  day  when,  pursuant  to  this  J}J^JJ^. 
Act,  it  ought  to  have  been  made,  the  said  corporation  shall  not  tees,  how 
for  that  cause  be  deemed  to  be  dissolved,  but  that  it  shall  and  ^^p"^*^- 
may  be  lawful  on  any  other  day  to  hold  and  make  an  election 
of  Trustees  in  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  the  said  corporation ;  provided,  always,  ptotIm. 
that  nothing  in  this  Act  shall  be  so  construed  as  to  authorize  any 
person  or  persons  whatsoever,  under  color  or  by  virtue  of  any 
incorporation  authorized  by  this  Act,  to  do  or  transact  any  busi- 
ness, matter,  or  thing,  save  what  appertains  to  a  library,  accord- 
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ing  to  the  true  intent  and  meaning  of  this  Act,  except  the  rent- 
ing or  leasing  of  lands  or  stores,  public  halls,  or  offices,  in  any 
building  owned  or  leased  by  the  said  association,  which  said 
renting  or  leasing  are  hereby  expressly  authorized  under  the 
restrictions  imposed  in  section  six  of  this  Act. 
Property  Sec.  11.    All  the  property,  both  real  and  personal,  of  said 

tSSSn!"*™  corporation,  not  exceeding  the  value  prescribed  in  the  third  sec- 
tion of  this  Act,  shall  be  forever  hereafter  exempt  from  taxa- 
tion for  State,  city,  or  county  purposes ;  provided^  however,  that 
if  any  portion  or  portions  of  any  land  purchased  or  building 
erected  by  said  corporation  shall  be  leased  or  rented  by  said 
corporation,  the  assessed  value  of  the  portion  so  leased  or  rented 
shall  be  liable  to  taxation  as  other  property,  and  said  value  shall 
be  computed  by  doubling  the  amount  of  rent  for  which  the  por- 
tion or  portions  were  so  leased  or  rented  during  the  next  pre? 
ceding  year;  also, 2>ro!nW-e J,  however,  that  the  verified  statement 
in  writing  shall  be  given  by  said  corporation,  or  some  one  on  ita 
behalf,  to  the  Tax  Collector  as  required  by  the  second  section  of 
the  Act  to  provide  for  the  support  of  the  government  of  this 
State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty- 
seven,  as  amended  by  the  Act  of  this  Stat«,  entitled  an  Act 
amendatory  and  supplementary  to  an  Act  to  provide  for  the 
support  of  the  government  of  this  State,  approved  April  nine- 
teenth, eighteen  hundred  and  fifty-nine,  otherwise  the  entire 
real  j^roperty  of  said  corporation  shall  be  subject  to  taxation  as 
other  property. 

Sec.  12.  That  all  Library  Institutions  now  incorporated,  by 
whatever  name  they  may  be  called,  that  desire  to  be  re-incorpo- 
rated under  the  provisions  of  this  Act,  may  do  so  in  the  follow- 
ing manner:  The  Board  of  Trustees  or  Directors,  acting  at  the 
time  of  such  desired  re-incorporation,  shall  publish  a  notice  for 
thirty  consecutive  days,  of  their  intention  so  to  do,  in  some 
daily  newspaper  published  in  the  city  or  county  in  which  said 
library  is  located,  or  if  no  daily  newspaper  is  published  therein, 
then  by  publishing  said  notice  in  some  weekly  newspaper  pub- 
lished therein,  for  four  consecutive  publications,  or  if  no  news- 
paper is  published  therein,  then  by  publishing  in  some  daily 
newspaper  published  in  the  nearest  adjacent  county,  for  the 
period  of  thirty  days,  as  aforesaid,  specifying  in  said  notice  the 
intention  of  said  Library  Institution  to  re-incorporate,  and 
requiring  all  parties  interested,  whether  shareholders,  creditors, 
members,  or  others,  to  file  written  objections  with  the  Secretary 
or  Librarian  of  said  association  before  the  expiration  of  the 
term  of  publication  of  said  notice,  and  requiring  said  ol^'ections 
to  state  tne  nature  of  the  obiection,  the  character  of  the  oQection, 
whether  shareholder,  member,  creditor,  or  otherwise,  and  to  be 
signed  "with  the  name  of  said  objector.  If  no  such  written 
objections  are  filed  within  the  time  aforesaid,  or  if  any  are  filed 
and  subsequently  withdrawn  by  the  persons  making  the  same, 
all  parties  interested,  whether  shareholders,  life  members,  honor- 
ary members,  subscribing  members,  creditors,  or  otherwise,  shall 
be  conclusively  deemed  to  assent  to  such  reincoi*poration,  and 
sball  be  forever  thereafter  debarred  from  making  any  objections 
thereto.  If  any  such  written  objections  are  filed  within  the 
time  aforesaid,  and  not  subsequently  withdrawn,  said  associa- 
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tion  may  still  proceed  to  re-incorporate  under  tlie  provisions  of 
this  Act ;  but  said  association  shall  be  liable  to  the  party  making 
such  objections,  for  the  value  of  such  party's  interest  in  or 
against  said  association ;  provided^  suit  be  commenced  thereon 
within  six  months  after  the  last  publication  of  said  notice,  but 
not  afber. 

Sec.  13.  At  the  expiration  of  thirty  days  from  the  first  pub-  Same, 
lication  of  said  notice,  the  said  association  shall  be  deemed  to 
be  capable  of  re-incorporation,  and  within  thirty  days  after  the 
last  publication  of  said  notice,  shall  cause  a  certificate  in  writing 
to  be  filed  with  the  County  Clerk,  as  provided  in  the  second 
section  of  this  Act,  which  certificate  shall  be  signed  by  the  act- 
ing President  of  said  association,  or  of  the  Board  of  Trustees, 
or  Directors,  as  the  case  may  be,  stating  the  objects  of  the  asso- 
ciation, the  name  by  which  it  shall  thereafter  be  called,  the 
Barnes  of  the  then  acting  Board  of  Trustees,  or  Directors,  and 
of  all  the  officers  of  said  association,  and  its  place  of  business; 
said  certificate  shall  be  acknowledged  by  said  President,  or 
proved  by  a  subscribing  witness,  and  filed,  as  required  in  the 
second  section  of  this  Act. 

Sec.  14.  From  the  time  of  filing  the  said  certificate  as  afore- 
tsaid,  all  the  property,  real  and  personal,  of  every  name  and 
description,  belonging  to  said  association,  shall  be  and  the  same 
is  hereby  declared  to  be  vested  in  the  said  acting  Board  of 
Trustees,  or  Directors,  as  named  in  the  said  certificate,  for  the 
benefit  of  the  members  of  the  new  incorporation,  and  said  asso- 
ciation shall  be  and  the  same  is  herebv  declared  to  be  fully  re-in- 
corporated under  the  provisions  of  this  Act,  with  all  the  rights 
and  privileges  and  subject  to  all  the  conditions  and  liabilities 
herem  specified. 

Sec.  15.  The  acting  Board  of  Trustees  or  Directors,  including 
the  officers  of  said  association  enumerated  in  the  fourth  section 
of  this  Act  as  ex-officio  members  of  said  Board,  shall  remain 
the  officers  of  said  association  until  the  term  of  their  office 
expires,  as  provided  by  the  constitution  of  the  former  associa- 
tion }  and  at  the  expiration  of  their  said  term,  and  annually 
thereafter,  the  election  of  officers  and  Trustees  shall  take  place 
as  provided  in  this  Act. 

Sec.  16.  All  the  former  shareholders,  life  members,  honorary 
members,  and  subscribing  members  of  said  association,  shall 
ftign  the  constitution  and  by-laws  of  said  re-incorporated  associ- 
ation before  they  shall  be  permitted  to  vote  therein,  either  for 
officers  or  at  a  general  or  special  meeting  of  said  re-incorporated 
association. 

Sec.  17.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CCCCV. — An  Act  concerning  Grand  and  Trial  Jurors, 

[Apfprovod  April  ^1,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Assembfyj  do  enact  as  foUows : 

Qaaiiflcation     SECTION  1.    A  persoii  shall  be  competent  and  qaalified  to  act 

of  Jmron.  j  j.   •    i    •  •/»  u      u 

as  a  grand  or  trial  juror  if  he  be : 

First — A  citizen  of  the  United  States,  a  qaalified  elector  of  the 
county,  and  a  resident  of  the  township  at  least  three  months 
before  being  selected  and  returned. 

Second — in  possession  of  his  natural  faculties,  and  have  suffi- 
cient knowledge  of  the  language  in  which  the  Court  is  held. 

Third — Assessed  on  the  last  assessment  roll  of  his  township 
or  county  on  real  or  personal  property,  or  both,  belonging  tot 
him,  if  a  resident  at  the  time  of  the  assessment. 
PenooB  Seo.  2.    A  pcrson  shall  be  incompetent  and  disqualified  from 

acting  or  serving  as  a  grand  or  trial  juror  if  he  be  : 

First — A  person  nol  possessing  the  qualifications  of  section 
first  of  this  Act. 

Second — A  person  convicted  of  a  felony  or  misdemeanor,  in- 
•  volving  moral  turpitude. 

Third — A  professional  gambler,  following  gambling  for  a  busi- 
ness. 
Persons  Seg.  3.    A  pcrson  shall  be  exempt  from  liability  to  act  as  a 

o«<«np*-       grand  or  trial  juror,  and  shall  not  be  selected,  if  he  be  : 

Fii^t — A  j'udicial,  civil,  or  military  officer  of  the  United  States, 
or  of  the  State  of  California. 

Second — A  person  holding  a  county  office. 

Third — An  Attorney  and  Counsellor  at  Law. 

Fourth — ^A  Minister  of  the  Gospel,  or  a  Priest  of  any  denomi- 
nation. 

Fifth — ^A  Teacher  in  a  college,  academy,  or  school. 

Sixth — A  practicing  Physician. 

Seventh — An  officer.  Keeper,  or  attendant  of  an  Alms  House, 
Hospital,  Asylum,  or  other  charitable  institution  in  this  State. 

Eighth-— 'Any  person  engaged  in  the  performance  of  duty  as 
officer  or  attendant  of  a  County  Jail,  or  the  State  Prison. 

Ninth — ^A  Captain,  Master,  or  other  officer,  or  any  person  em- 
ployed on  board  of  a  steamer,  vessel,  or  boat  navigating  the 
waters  of  this  State. 

Tenth — ^An  Express  Agent,  Mail  Carrier,  Telegraph  Operator, 
or  Keeper  of  a  public  ferry,  or  toll  gate. 

Eleventh — ^A  person  otherwise  exempt  by  law. 
Miimb«r  Seo.  4.     The  Board  of  Supervisors  of  each  county  in   this 

of  jurors,  g^ate  shall,  at  their  regular  meeting  after  this  Act  takes  effect, 
and  thereafter  at  their  first  regular  meeting  in  each  year,  by 
an  order  entered  on  their  journal,  apportion  among  the  several 
townships  of  each  county  the  number  of  persons  who  shall  be 
selected  and  returned  from  each  township  for  grand  and  trial 
jurors,  as  in  this  Act  provided.  The  aggregate  number  to  be 
returned  for  each  county  shall  be  determined  by  calculating 
thirty  for  each  regular  term  of  Court  requiring  a  grand  iury, 
thirty  for  each  regular  term  of  the  District  Court,  and  thirty 
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for  each  regular  term  of  the  County  Court,  to  be  held  in  the 
county,  until  the  next  annual  return  of  grand  jurors  and  trial 
jurors  under  this  Act,  to  be  apportioned  among  the  several 
townships  of  each  county,  as  nearly  as  may  be  convenient,  in  . 
proportion  to  the  number  of  qualified  voters  residing  in  each 
township,  as  shown  by  the  last  official  returns  of  the  general 
State  election.  The  ^oard  shall  also,  at  the  expense  of  the 
count}'',  furnish  a  safe  box  for  the  purpose  of  containing  the 
names  of  the  grand  and  trial  jurors  to  be  selected  and  returned 
under  this  Act,  divided  in  the  centre  by  a  partition  into  two 
compartments,  each  compartment  to  be  provided  with  safe  lock 
and  key,  and  one  compartment  to  be  marked  "  Jury  Box  No. 
1,"  and  the  other,  "Jury  Box  No.  2." 

Sec.  5.  The  Board  of  Supervisors  of  each  county,  with  the  How»ei*et«d 
County  Clerk,  or  his  Deputy,  at  their  first  regular  meeting  after 
this  Act  takes  effect,  and  thereafter  at  their  first  regular  meet- 
ing in  each  year,  shall  select  and  return  the  aggregate  number 
of  Grand  Jurors  and  Trial  Jurors  required  by  the  last  section, 
and  shall  continue  from  day  to  day  until  the  said  return  shall  be 
completed,  and  shall  proceed  in  the  following  order: 

FiTBt — Select  the  aggregate  number  of  grand  and  trial  jurors 
required  by  the  last  section  from  the  several  townships  of  the 
county,  as  apportioned  thereto,  from  the  poll  list  of  each  town- 
ship returned  at  the  last  general  State  election,  or  if  said  poll 
list  be  destroyed,  then  select  from  the  last  assessment  roll  of 
such  township,  and  as  near  in  regular  order  on  such  lists  or  rolls 
as  convenient.  Each  person  so  selected  shall  be  competent  and 
qualified  to  act  as  provided  in  sections  first  and  second  of  this 
Act. 

Second — While  selecting  as  aforesaid,  the  County  Clerk  shall 
assist  said  Board  in  making  out  duplicate  lists  containing  all  the 
names  of  said  jurors  so  selected,  with  the  occupation  of  the 
juror,  and  township  annexed  to  his  name,  said  duplicate  list  to 
be  certified  to  and  signed  by  said  Board  and  Clerk,  one  of  which 
shall  be  placed  on  the  files  of  said  Board,  and  the  other  to  be 
filed  in  the  County  Clerk's  office,  in  some  secure  place,  for  future 
reference. 

Third — Immediately  thereafter  said  Board,  with  the  County 
Clerk,  shall  write  or  cause  to  be  written,  upon  a  separate  slip  of 
paper  or  ballot,  each  name,  with  the  occupation  and  township 
of  each  juror  contained  on  the  said  duplicate  list,  and  shall  then 
compare  said  ballots  so  made  out  with  the  said  duplicate  lists, 
and  shall  then  closely  fold  each  of  said  ballots  so  as  to  conceal 
the  names  written  upon  said  ballots,  and  shall  then  deposit  in 
"Jury  Box  No.  1,"  aforesaid,  all  the  said  folded  ballots  contain- 
ing the  names  of  the  grand  and  trial  jurors  selected  and  certi- 
fied to  as  aforesaid,  and  immediately ' lock  up  "No.  1''  and 
"  No.  2  *'  of  said  "  Jury  Box,"  and  deliver  the  keys  thereof  to 
the  Sheriff  for  safe  keeping,  and  shall  deposit  said  "  Jury  Box," 
with  said  ballots,  in  the  County  Clerk's  office,  in  some  secure 
place.  Grand  and  trial  jurors  so  returned  shall  be  called  regu- 
lar jurors,  and  shall  be  drawn  by  lot,  and  serve  until  the  next 
legal  selection  and  return  shall  be  made  under  this  Act. 

Fourth — Before  making  a  new  return  under  this  Act,  all  the 
ballots  remaining  in  said  '<  Jury  Box  No.  1"  and  "No.  2"  shall 


6S3  STATUTE  or  CALIFORNIA, 

jnron.  be  taken  therefrom,  and  any  remlar  jaror  last  returned  i 
aforesaid,  who  has  actnally  served  on  any  grand  jary  or  trial 
jury,  when  drawn  shall  be  exempt,  and  not  retorned  again  toe 
next  succeeding  year.  All  other  regular  jurors  may  be  agaia 
returned  the  ensuing  year. 

Fifth — Any  elector  of  the  county  shall  have  the  right  to  be 
present  at  said  selection  and  return  of  grand  and  trial  jurors, 
and  may  ^ive  information  to  the  Board  while  selecting.  In  the 
absence  or  the  County  Clerk,  or  of  the  Sheriff,  their  respective 
Deputies  shall  perform  their  respective  duties  when  required 
under  this  Act. 

HowBeiected  Sec.  6.  If  the  Board  of  Supervisors  shall  neglect  or  fail  to 
make  a  return  of  grand  and  trial  jurors,  as  hereinbefore  pro- 
vided, or  if  the  return  aforesaid  shall  be  set  aside  by  the  Court 
for  illegality,  or  from  any  cause  shall  be  destroyed  or  ille- 
gally interfered  with,  or  if  from  any  other  cause  a  new  retarn 
shall  be  required,  it  shall  be  the  duty  of  the  Judge  of  the  Dis- 
trict Court,  or  the  Judge  of  the  County  Courts  of  such  county, 
at  Chambers,  or  in  Court,  to  make  an  order,  setting  forth  the 
facts,  and  commanding  the  Board  of  Supervisors  of  said  county 
to  assemble  at  the  time  and  place  mentioned  in  said  order,  and 
select  and  return  the  grand  and  trial  jurors  for  the  ensuing 
year  required  by  this  Act,  and  the  Sheriff  shall  immediately 
serve  a  copy  of  said  order  on  each  member  of  said  Board  of 
Supervisors,  and  it  shall  be  the  duty  of  said  Board  to  obey  said 
oraer,  and  make  such  required  return  in  all  respects  as  herein- 
before provided,  and  the  same  when  so  made  shall  be  as  legal  as 
if  made  at  the  time  designated  by  this  Act ;  provided^  that  no 
selection  and  return  shall  be  set  aside  for  slight  irregularities  or 
causes,  nor  unless  such  return  shall  be  against  the  true  intent 
and  provisions  of  this  Act. 

n&AWINO,   SUMMONING,  AND  IMPANELLINQ  A  GRAND  JtJRT. 

onnd  Jury,  Sec.  7.  When  the  County  Judge  of  any  county  shall  by  order 
how  drawn,  g^  direct,  the  County  Clerk  and  Sheriff  of  such  county,  at  least 
ten  days  before  the  commencement  of  the  term  of  Court  requir- 
ing a  grand  jury,  or  at  any  other  special  time  the  Judge  of 
such  Court  may  order,  shall,  in  the  presence  of  two  witnesses, 
electors  of  the  county,  unlock  said  "Jury  Box,  Number  1/' 
and  the  said  Clerk  shall  draw  therefrom  thirty  ballots,  the 
Sheriff  having  first  shaken  said  box,  so  as  to  mix  said  ballots, 
and  immediately  shall  lock  said  box.  The  Clerk  shall  then 
make  out  a  list  of  the  names  on  said  ballots  drawn,  together 
with  the  occupation  and  township  of  each  iuror,  and  annex  a 
certificate  to  tne  correctness  of  said  list,  including  in  said  certi- 
ficate the  names  of  the  witnesses  present  at  said  drawing,  which 
list  shall  then  be  signed  by  the  Clerk  and  Sheriff.  The  Cleric 
shall  safely  keep  all  ballots  drawn  from  "Jury  Box  Number 
1,"  and  "  Number  2,"  until  the  same  are  legally  disposed  of 
by  the  Court,  and  shall  file  in  his  office  the  certified  list  of  all 
jurors  from  said  box,  at  any  time ;  and  the  Clerk  shall,  in  every 
case,  copy  the  certified  lists  drawn,  in  the  first  day's  minutes  of 
such  Court  after  said  drawing.  Whenever  the  ballots  in  "  Jury 
Box  Number  1/'  shall  become  exhausted,  the  drawing  shall 
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be  continued  ft^m  the  ballots  in  "Jury  Box  Number  2," 
placed  therein  as  hereinafter  provided.  And  when  "Number 
2"  shall  be  exhausted,  then  from  "  Number  1/'  and  so  on, 
alternately,  until  a  new  selection  and  return  shall  be  made. 

Ssc.  8.    The  Clerk  of  said  Court  shall,  immediately  after  cicrk  to 
drawing  and  certifying  the  ballots  as  provided  in  the  last  sec- Jj^^^' *^' 
tion,  issare  a  wfit  of  venire  under  the  sea!  of  the  Court,  directed  the  sheriff. 
to  the  Sheriff,  to  sammon  the  jurors  so  drawn,  which  may  be 
substantially  as  follows : 

State  of  California,  ) 

County,  j  ®^- 

To  the  Sheriff  of  said  County ,   Greeting : 

You  arc  hereby  commanded  to  summon  (here  insert  the  name 
of  each  juror  on  the  certified  list,  and,  unless  waived  by  the 
Sheriff,  also  the  occupation  and  township  of  each  juror,)  to  be 

and  appear  in  the  (here  name  the  Court)  to  be  held  in , 

on  the day  of ,  A.  D.  18 — ,  at o'clock,  —  m., 

to  act  as  grand  jurors,  (or  trial  jurors,  as  the  case  may  be,)  and 
of  this  writ  make  legal  service  and  due  return. 

Dated :  — day  of ,  18 — . 

Signed : . 

Bec.  9.  It  shall  be  the  duty  of  the  Sheriff  upon  receiving  said  summonins 
writ  of  venire,  to  summon  said  jurors  therein  mentioned  at  least  *^™°*  ^'*™" 
three  days  before  the  day  mentioned  in  said  writ  for  the  appear- 
ance of  said  jurors  at  said  Court,  unless  the  time  of  service  shall 
be  changed  by  order  or  rule  of  Court.  Said  sei-vice  shall  be 
made  upon  each  regular  juror  by  delivering  personally  to  him  a 
written  or  printed  notice,  substantially  as  follows : 


To 


State  of  California,  ") 

County.  J  ®^- 


You  are  hereby  summoned  to  appear  in  the  (here  insert  the 

Court)  on  the day  of A.  D.  18 — ,  at o'clock, 

—  M.,  to  serve  as  a  grand  juror  (or  trial  juror,  as  the  case  may 
be,)  and  herein  fail  not. 

Dated : day  of ,  18—. 

Signed : . 

If  the  Sheriff  cannot  find  a  juror  after  due  search  and  dili-  Notice  to  b« 
gence,  he  shall  leave  the  above  notice  at  the  residence  or  place  Jjjidenoe. 
of  business  of  such  juror,  with  the  most  suitable  person  there 
found,  and  he  shall  return  said  writ  without  delay,  with  his 
indorsement  thereon,  specifying  the  persons  summoned,  and  the 
time  and  manner  each  was  notified.  Special  grand  jurors  and 
special  trial  jurors  shall  be  summoned  by  personallv  notifying 
each  of  them  to  attend  the  Court  wherein  they  may  be  required, 
and  at  the  time  when  required,  and  the  Sheriff  shall  return  a 
certified  list  of  such  special  jurors  summoned. 

Sec.  10.  Any  regular  grand  or  trial  juror,  or  any  special  penaigr  if  • 
grand  or  trial  juror,  summoned  to  attend  Court  as  provided  in  {J^tt^^  ^ 
the  last  section,  but  who  shall  fail  to  attend  the  Court  at  the 
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Who  shall 
ciinstitote 
the  grand 
jury. 


now  to  pro 
coed  when 
Jury  is  not 
comploto. 


time  required,  and  being  without  a  reasonable  excuse,  may  be 
attached  and  compelled  to  attend  the  Court,  and  the  Court  may 
also  impose  a  fine  upon  such  delinquent  juror,  not  exceeding  one 
hundred  dollars,  and  execution  may  issue  against  such  juror  for 
said  fine  and  costs,  on  attachment.  If,  however,  the  juror  was 
not  personally  served,  the  fine  shall  not  be  imposed  until,  upon 
an  order  to  show  cause,  an  opportunity  has  beetk  offered  to  the 
juror  to  be  heard. 

Sec.  11.  When,  of  the  regular  grand  jurors  summoned  as 
aforesaid,  not  loss  than  thirteen  and  not  exceeding  fifteen  attend, 
they  shall  constitute  the  grand  jury ;  if  more  than  fifteen  attend, 
the  Clerk  shall  call  over  the  list  drawn,  and  the  fifteen  first 
answering  shall  be  the  grand  jury.  If,  of  the  persons  drawn  and 
summoned,  less  than  thirteen  attend,  they  shall  be  placed  in  the 
^rand  jury,  and  the  Court  shall  complete  the  same  as  provided 
m  the  next  section. 

Sec.  12.  If  the  Court  shall  fail  to  complete  a  grand  jury  by 
the  drawing  and  mode  aforesaid,  or  if  a  cnallenge  to  the  panel 
or  to  a  grand  juror  be  made  and  sustained,  or  as  often  there- 
after as  it  may  become  necessary  from  any  other  cause,  the 
Court  may  order  another  drawing  from  said  "  Jury  Box  "  of  a 
sufficient  number  to  complete  or  form  a  grand  jury,  and  such 
drawing  and  summoning  shall  be  had  as  hereinbefore  provided; 
or  in  place  of  such  second  drawing,  the  Court  may  order  the 
Sheriff  to  summon,  immediately,  or  for  a  day  fixed,  a  sufficient 
number  of  special  grand  jurors,  possessing  the  qualifications 
prescribed  in  this  Act,  and  none  others,  from  which  to  com- 
plete the  grand  jury,  or  form  a  new  grand  jury,  as  the  case 
may  be;  said  order  and  the  reasons  therefor  shall  be  placed 
upon  the  minutes  of  the  Court.  The  Sheriff  shall  immediately 
summon  such  required  additional  number  of  regular  drawn 
jurors  or  of  special  jurors  in  manner  and  form  as  provided  in 
section  nine  of  this  Act.  The  Clerk  shall  then  complete  the 
panel  by  calling  the  names  in  rotation  on  the  list  last  drawn  of 
regular  jurors,  or  on  the  list  of  special  jurors  returned  by  the 
Sheriff. 

Sec.  13.  A  grand  or  trial  juror,  whether  regular  or  special, 
shall  not  be  excused  by  the  Court  for  slight  or  trivial  cause,  or 
for  hardship,  or  inconvenience  to  his  business,  but  only  when 
material  injury  or  destruction  to  his  property,  or  that  of  the 
public  intrusted  to  him,  is  threatened,  or  when  his  own  health, 
or  the  death  or  sickness  of  a  member  of  his  famil}'  requires  his 
absence ;  and  it  shall  be  the  right  of  any  party  to  a  civil  action, 
or  the  defendant  in  a  criminal  action,  pending  in  said  Court,  to 
except  to  the  order  of  the  Court  excusing  a  trial  juror  without 
sufficient  cause,  and  the  excepting  party,  in  case  the  action  be 
tried  by  jury  at  said  term,  and  if  the  verdict  shall  be  adverse  to 
such  excepting  part}^,  may  have  said  exception  and  facts  there- 
with connected  reviewed  on  his  motion  for  a  new  trial,  and  if 
error,  the  Court  may  grant  him  a  new  trial  for  that  reason, 
whonjuryii  Skc.  14.  At  overy  term  of  Court  when  the  grand  or  trial 
fi^mfarther  jury  shall  be  discharged  from  further  attendence  at  said  term, 
attendance,  the  Court  shall  cause  an  entry  to  be  made  on  its  minutes  dis- 

iiow  to 

proceed.       posiug  of  the  ballots  of  regular,  grand,  or  trial  jurors  drawn 
from  the  "  Jury  Box  "  as  follows : 


Jurors 
excused. 
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FirU — The  ballots  of  all  regular,  grand,  and  trial  jurors  drawn 
for  and  during  the  term  of  Court,  who  did  not  actually  serve  at 
said  term,  shall  be  again  neatly  folded  as  before  by  the  County 
Clerk  and  Sheriff,  and  shall  be  replaced  in  '<  Jury  !Box  No,  1/'  if 
they  were  drawn  therefrom,  or  m  **  Jury  Box  No.  2,"  if  they 
were  drawn  therefrom,  and  the  other  of  said  ballots  so  drawn 
of  regular  jurofs  who  did  actually  serve  shall  be  folded  as  afore- 
said, and  shall  be  deposited  in  box  No.  2,  if  drawn  from  No.  1, 
or  in  box  No.  1,  if  drawn  from  No.  2.  The  minutes  of  the  Court 
shall  show  the  names  returned  to  each  box. 

Second — The  Court  shall  order  the  Clerk  to  destroy  any  ballot 
oontaining  the  name  of  a  regular  drawn  juror  who  is  dead  or 
permanently  removed  from  the  county,  and  the  destruction 
thereof  and  reasons  therefor  shall  be  entered  on  the  minutes. 
If  any  regular  ballot  should  be  lost  or  destroyed,  the  County 
Clerk  shall  supply  such  missing  by  copying  the  same  from  the 
certified  list  drawn.    Said  box  shall  be  locked  as  before. 

Sec.  15.  If  the  Judge  of  the  Court  shall  not  deem  it  necessary 
that  a  grand  jury  should  be  summoned,  he  may  make  an  order, 
directed  to  the  County  Clerk  and  Sheriff,  to  the  effect  that  they 
shall  not  draw  ballots  for  a  grand  jury. 

DBAWINO,   SUMMONING,  AND  IMPANELLING  A  TRIAL  JURY. 

Sec.  16.  Twenty-four  ballots,  or  such  other  number  as  the  Trial jaron. 
Judge  of  the  Court  or  County  Judge  may  order  for  a  trial  jury, 
shall  be  drawn  for  every  term  of  the  District  Court,  and  for 
every  term  of  the  County  Court  at  which  a  jury  may  be  required, 
at  least  five  days  before  the  first  day  of  the  term,  or  at  any  other 
special  time  the  Court  may  order.  A  trial  jury  shall  consist  of 
twelve  persons,  but  in  a  civil  action,  by  consent  of  parties,  to  be 
entered  on  the  minutes,  it  may  consist  of  any  numocr  less  than 
twelve,  but  not  under  three.  Any  party  may  demand  a  jury 
composed  of  the  regular  returned  and  drawn  jurors,  except  in 
the  cases  hereinafter  mentioned,  wherein  the  Court  may  order 
special  jurors  to  be  summoned. 

Sec.  17.    The  regular  trial  jurors  for  the  Courts  mentioned  in  Drawn  in 
the  last  section  shall  be  drawn  and  certified  to  by  the  County  JIJ^L'^JSij 
Clerk  and  Sheriff  in  the  same  manner  as  provided  for  drawing  juron. 
and  certifying  grand  jurors  in  section  seven  of  this  Act,  and 
they  shall  be  summoned  in  the  same  manner  as  provided  in  sec- 
tions eight  and  nine  of  this  Act.    All  trial  jurors  shall  be  sub- 
ject to  the  provisions  of  sections  ten  and  eleven  of  this  Act. 
Every  drawn  and  certified  list  of  regular  trial  jurors  shall  be 
copied  into  the  first  minutes  of  the  Court  after  such  drawing. 

Sec.  18.    At  the  opening  of  the  Court,  on  the  day  trial  jurors  if  jury  u 
have  been  summoned  to  appear,  the  Clerk  of  said  Court  shall  {J^^J^*'**' 
call  the  names  on  the  certined  list,  and  the  Court  may  then  hear  procaed. 
the  excuses  of  jurors  in  attendance.     If,  afterwards,  there  shall 
not  be  a  sufficient  number  of  jurors  remaining  to  form  a  trial 
jury,  or  if,  from  any  cause,  it  shall  become  necessary  at  any  time 
during  the  terin  to  have  additional  trial  iurors,  or  to  forma  new 
or  additional  trial  jury,  the  Court  shall,  by  entry  on  its  minutes 
of  the  fact,  direct  the  Clerk  and  Sheriff  to  draw  such  sufficient 
number  of  ballots  from  the  jury  box,  from  which  number,  so 
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drawn,  the  Sheriff  shall  summon  such  jurors  to  appear  imme* 
diately,  or  for  a  day  fixed,  and  such  drawing,  certifying,  sum- 
moning,  and  return,  shall  be  in  the  same  manner  as  provided  in 
the  last  section,    fiat  the  Sheriff,  in  such  case,  shall  first  sum- 
mon those  residing  nearest  to  the  Court. 
impaiMning      Seg.  19.     The  Clerk  of  the  Court  shall  impanel  a  trial  jury  for 
atrui  jiiry.  ^  ^— j  ^^  criminal  action  as  follows  :  He  shall  j^lace  the  ballots 
drawn  as  aforesaid,  folded  up,  of  all  the  drawn  trial  jurors  who 
are  in  attendance,  in  a  box,  and  shall  shake  the  same,  and  shall 
proceed  to  draw  out  twelve  names  from  said  box,  one  at  a  time, 
for  a  trial  jury,  or  a  less*  number  in  a  civil  action,  if  less  are 
agreed  upon. 
Chaii«ng«i.       Sec.  20.    Each  party  in  a  civil  or  criminal  action  shall  have 
the  right  to  the  number  of  peremptory  challenges  and  challenges 
for  cause  which  are  now  provided  by  law. 
SpMiai  Seo.  21.    If  any  action  or  proceedings  triable  by  jury,  wherein 

trial  j«rort.  j^  ^^y  appear  manifest  to  the  Court  that  the  formation  or  com- 
pletion of  a  trial  jury,  from  regular  drawn  jurors  as  aforesaid, 
would  occasion  unreasonable  delay  of  the  Court,  it  shall  be 
lawful  for  the  Court  in  such  case  to  order  the  Sheriff  to  sum* 
mon  a  sufficient  number  of  special  trial  jurors,  legally  qualified, 
to  aprrear  in  said  Court  immediately,  or  for  a  day  fixed ;  and  it 
shall  be  the  duty  of  the  Sheriff  to  faithfully  summon  the  required 
number  of  special  trial  jurors,  each  competent  and  qualified  to 
act,  as  provided  in  sections  first  and  second  of  this  Act ;  said 
service  and  return  shall  be  as  provided  in  section  nine  of  this 
Act.  The  Clerk  of  Court  shall  write  the  names  of  the  special 
jurors  so  summoned,  who  are  in  attendance,  on  separate  ballots, 
and  place  them  in  a  box,  and  a  trial  jury  shall  be  impanelled 
as  follows  :  The  Clerk  shall  first  draw  the  ballots  of  the  regular 
jurors  present,  as  provided  in  section  nineteen  of  this  Act,  and 
shall  complete  the  jury  by  then  drawing  in  like  manner  from 
the  special  ballots.  A  jury  so  impanelled  shall  be  as  legal,  to 
all  intents  and  purposes,  as  if  it  were  composed  of  regular 
drawn  jurors. 
N*w  jary  Sec.  22.  If  a  member  of  a  trial  jury  in  the  trial  of  a  criminal 
ordttrad.  action  should  die,  or  become  sick  and  unable  to  attend,  or  per- 
manently absent  himself  during  the  trial,  the  Court  shall  there- 
upon discharge  the  remainder  of  the  jury,  and  order  a  new 
jury,  or  continue  the  cause.  In  a  civil  action,  in  such  case,  the 
juiy  may  be  discharged  or  the  trial  may  proceed,  by  the  consent 
of  the  parties  thereto ;  but  a  juror  absenting  himself,  or  feigning 
sickness,  and  thereby  procuring  his  discharge,  may  be  dealt 
with  by  the  Court  for  a  contempt,  and  may  T)e  fined  not  less 
than  fifty  dollars  nor  more  than  nve  hundred  dollars. 
Joiytrw  Sec.  23.  Either  party  in  a  civil  action  or  proceeding  may 
S2v^.  waive  a  trial  by  jury,  and  a  jury  shall  be  deemed  waived  unless 
the  parties,  or  one  of  them,  to  the  action  or  proceedings,  shall, 
at  least  six  days  before  the  commencement  of  the  term  at  which 
the  same  may  be  tried,  file  with  the  Clerk  a  notice  that  a  jury 
will  be  required.  In  case  a  jury  demanded  by  the  defendant 
and  waived  by  the  plaintiff  shall  fail  to  agree  upon  a  verdict, 
and  shall  be  discharged  by  the  Court,  the  defendant  shall  pay 
such  jury  fee ;  in  other  civil  actions  wherein  the  jury  fails  to 
agree,  the  plaintiff  shall  pay  the  jury  fee ;  execution  may  issue 
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against  either  party  making  default  in  payment  of  said  fees.  A 
party  paying  a  jury  fee  as  aforesaid  may  have  the  same  taxed 
m  his  lavor  as  costs,  if  he  afterwards  obtain  judgment  in  such 
action.  When  the  plaintiff  shall  make  default  in  paying  a  jury 
fee,  as  provided  in  this  section,  the  defendant  shall  have  the 
right  to  pay  the  same  on  the  last  day  of  the  term,  or  at  any 
Biibseqnent  term,  and  immediately  upon  such  payment  the  de- 
fendant may  move  the  Court,  without  any  notice  to  the  plain- 
tiff, to  dismiss  the  action,  and  have  judgment  against  the  plain- 
tiff of  dismissal,  and  for  his  costs,  and  said  jury  fee  so  paid. 

Sec.  24.  Whenever  a  trial  juror  shall  be  required  in  the  Jury  for 
Probate  Court,  the  Judge  of  such  Court  shall  make  an  order  cSr??* 
requiring  the  Clerk  and  Sheriff  to  draw  a  regular  trial  jury 
from  the  Jury  Box,  which  shall  be  drawn  and  summoned  as  a 
trial  jury  for  the  District  Court  or  County  Court,  as  hereinbefore 
provided ;  or  the  Probate  Judge  may  order  the  Sheriff  to  sum- 
mon a  sufficient  number  of  special  jurors,  qualified  to  act,  which 
shall  be  summoned  in  the  same  manner  as  special  j  urors  herein- 
before provided,  and  the  Clerk  shall  impanel  the  jury  in  the 
same  manner  as  provided  for  the  District  Court  and  County 
Court.  Jurors  so  summoned  shall  be  subject  to  all  the  provisions 
of  this  Act  applicable  to  trial  jurors  in  the  District  Uourt  and 
County  Court. 

VIOLATIONS,  PUNISHMENTS,   ETC. 

Sec.  25.  If  any  person  shall  wilfully  or  maliciously  unlock  Penalty  for 
or  break  open  said  "  Jury  Box,  No.  1,"  or  "Jury  Box,  No.  2,"  /^'gS!* 
or  deposit  any  names  or  ballots  therein,  or  extract  any  ballots 
therefrom,  when  not  authorized  by  this  Act,  or  by  any  order  of 
the  Court  to  that  effect,  or  shall  wilfully  or  maliciously  destroy 
said  jury  box,  with  the  ballots  or  any  portion  of  the  ballots 
therein,  he  shall  be  deemed  guilty  of  felony,  and,  on  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  State  Prison 
for  a  term  not  less  than  one  year  nor  more  than  five  years. 

Sec.  26.  If  any  member  of  the  Board  of  Supervisors  of  any  Penalty  to 
county  in  this  State,  or  the  County  Clerk,  or  his  Deputy,  when  n^ulctw 
required  to  assist  in  making  the  selection  and  return  of  grand  '«*"<*• 
and  trial  jurors  under  this  Act,  shall  wilfully  neglect  or  refuse, 
without  reasonable  excuse,  to  select  and  return  grand  and  trial 
jurors  under  this  Act,  shall  wilfully  or  fraudulently  select  or 
return  grand  and  trial  jurors  in  violation  of  or  against  the  true 
intent  of  this  Act,  or  shall  cause  such  an  error  or  omit  such  a 
substantial  requirement  of  this  Act,  intending  thereby  to  make 
such  selection  and  return  void,  or  shall  make  out  and  certify 
false  duplicate  lists,  or  place  false  ballots  into  said  Jury  Box  at 
such  selection  and  return,  the  person,  or  any  member  of  the 
Board  of  Supervisors,  or  the  Clerk,  or  his  Deputy,  so  offending, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  pay  a  fine  of  not  less  than  five  hundred  dollars,  and 
not  more  than  one  thousand  dollars. 

Sec.  27.  If  the  County  Clerk,  or  his  Deputy,  with  the  Sheriff, 
or  his  Under  Sheriff  or  Deputy,  when  required  to  draw  a  grand 
jury  or  a  trial  jury  from  said  Jury  Box,  shall,  without  two  wit- 
nesses being  present,  draw  ballots  from  said  Jury  Box  for  a  grand 
or  trial  jury,  or  shall  make  out  and  certify  a  false  list  of  the 
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ballots  so  drawn,  or  shall  fraudulently  interfere  with  said  bal- 
lots, or  shall  fraudulently  return  ballots  into  said  Jury  Box, 
when  required  to  return  those  ballots  only  by  them  drawn  as 
provided  in  this  Act,  or  if  the  Sheriif,  Under  Sheriff,  or  his  Dep- 
uty, shall  knowingly  make  a  false  return  of  the  manner  of  sum- 
moning a  drawn  juror,  or  when  required  to  summon  special 
trial  jurors  as  herein  provided  for,  or  summon  a  sheriff's  jury 
to  try  the  right  of  property,  or  summon  a  jury  in  a  Justice's 
Court,  shall  summon  persons  for  either  of  such  juries  as  afore- 
said upon  the  suggestion  or  request  of  any  party  to  the  action 
wherein  such  jury  shall  be  used,  or  of  any  other  person  on  behalf 
of  such  party  to  the  action,  or  shall  summon  such  jurors  sought 
out  by  him  with  intent  thereby  to  influence  a  verdict  by  such 
jury  for  or  against  either  of  the  parties  to  the  action,  or  shall 
receive  a  bribe  from  any  person  to  summon  a  jury  in  such  case, 
the  person  or  persons  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in  a  sum 
not  less  than  five  hundred  dollars,  nor  more  than  one  thousand 
dollars. 

JURIES  FOR  recorders'  AND  OTHER  INFERIOR  MUNICIPAL  COURTS, 
FOR  coroners'  INQUESTS,  AND  FOR  SHERIFFS  AND  CONSTABLES 
FOR   THE   TRIAL  OF  THE   RIGHT  OF  PROPERTY. 

Sec.  28.  WJien  a  trial  jury  may  be  required  by  law  in  any 
Eecorder's,  or  other  Police  Uourt,  of  any  incorporated  city  or 
town  in  this  State,  or  to  form  a  Coroner's  jury,  or  a  Sheriff's  or 
Constable's  jury,  to  try  the  right  of  property,  the  Sheriff,  Cor- 
oner, Marshal,  Policeman,  or  Constable,  shall  summon  the  re- 
quired number  of  jurors  in  his  jurisdiction,  who  shall  each  be 
competent  and  qualified,  as  provided  in  sections  first  and  second 
of  this  Act,  and  jurors  so  summoned  shall  be  subject  to  peremp- 
tory challenges,  and  challenges  for  cause,  the  same  as  trial  jurors 
in  the  District  Courts  and  County  Courts,  as  hereinbefore  pro- 
vided. 

JURIES   IN   justices'  COURTS. 

Sec.  29.  In  any  civil  or  criminal  action  pending  before  any 
Justice  of  the  Peace  in  this  State,  triable  by  jury,  either  i)arty 
to  the  action,  before  the  commencement  of  the  trial,  may  demand 
a  jury  therein.  "When  such  demand  shall  be  made,  it  shall  bo 
the  auty  of  such  Justice  to  fairly  and  impartially  write  the 
names  of  twenty-four  persons  on  a  slip  of  paper,  residents  of 
the  township,  each  competent  and  qualified,  as  provided  in  sec- 
tions first  and  second  of  this  Act.  From  said  list  the  defendant, 
his  Agent,  or  Attorney,  shall  strike  off  one  name,  then  the  plain- 
tiff, his  Agent,  or  Attorney,  shall  strike  off  one  name,  and  so  on, 
alternatel}'',  until  but  twelve  names  remain  on  said  list.  TtTe 
twelve  names  left  on  said  list  shall  be  summoned  as  the  jury  in 
said  action  ;  provided^  that  in  a  civil  action  the  parties  may  agree 
upon  any  number  of  jurors  less  than  twelve,  but  not  under  three, 
and  in  such  case  the  alternate  striking  off  shall  continue  as  afore- 
said until  the  agreed  number  shall  be  left  remaining,  which  shall 
be  summoned.  If  either  party  shall  neglect  or  refuse  to  strike 
off  the  names  as  aforesaid,  the  Justice  shall  strike  off  the  same 
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in  behalf  of  such  refusing  party.  When  a  jury  is  chosen,  the 
Justice  may  continue  the  action  to  such  time  as  the  parties  may 
agree  upon,  or  to  such  convenient  time  as  to  allow  the  officer  to 
summon  said  jurors.  Neither  party  in  a  civil  action  shall  be 
entitled  to  a  jury  in  a  Justice's  Court,  when  the  defendant  does 
not  dispute  the  plaintiff's  cause  of  action,  and  when  the  plaintiff 
does  not  dispute  the  defendant's  defence,  offset,  or  counter  claim. 

Sec.  30.     When  a  jury  shall  be  chosen  as  provided  in  the  last  writ  of 
section,  the  Justice  of  the  Peace  shall  immediately  issue  a  writ  ^•'^"• 
of  venire,  directed  to  the  Constable  or  Sheriff,  to  summon  said 
chosen  jurors  to  be  and  appear  before  such  Justice  at  the  time 
and  place  in  said  writ  mentioned.    Said  writ  shall  be  substan- 
tially as  follows : 

State  of  Caltfornia,  1 

County  of ,  Township .  f  ^^' 

Before  A.  B.,  Justice  of  the  Peace.     To  the  (Sheriff  or;  Con- 
stable of  said  County,  Greeting : 

You  are  hereby  commanded  to  summon  (here  insert  the  names 
of  jurors  chosen)  to  be  and  appear  at  my  office  in  said  township 

,  at ,  on  the  day  of ,  A.  D.  18 — ,  to 

act  as  jurors  in  a  civil  (or  criminal)  action,  wherein  is 

plaintiff,  and is  defendant ;  and  of  this  writ  make  legal 

service  and  due  return. 

Dated : day  of ,  A.  D.  18 — . 

A.  B.,  Justice  of  the  Peace. 

Sec.  31.     It  shall  be  the  duty  of  the  Constable,  or  the  Sheriff,  Duty  of 
upon  receiving  the  writ  of  venire  mentioned  in  the  last  section,   ®°"*^*' 
to  forthwith  proceed  and  faithfully  summon  each  of  said  jurors 
personally,  and  he  shall,  without  delay,  return  to  the  Justice 
said  writ,  with  his  indorsement  thereon,  specifying  the  persons 
Bummoned. 

Sec.  32.    When  from  any  cause,  at  the  impanelling  of  the  if  the  jury 
jury,  a  sufficient  number  of  the  jurors  chosen  and  summoned  as  **eSJ°JJ,V 
aforesaid  shall  not  be  in  attendance  to  form  or  complete  the  to  proceed. 
iury,  or  when  a  juror  shall  be  excused  or  challenged  off,  as 
herein  provided,  and  when  additional  jurors  shall  be  required,  it 
shall  be  the  duty  of  the  Justice  to  order  the  Constable  or  Sheriff 
to  summon  a  sufficient  number  of  special  jurors  to  complete  the. 
jnry,  and  in  such  case  it  shall  be  the  duty  of  the  Constable  or 
Sheriff  to  summon  the  required  number  of  persons  resident  of 
the  township,  who  shall  each  be  competent  and  qualified  to  act 
as  a  juror  as  provided  in  sections  first  and  second  of  this  Act. 
The  service  shall  be  by  notifying  special  jurors  personally  to 
appear  at  such  Court  at  the  time  ancf  place  required,  and  with- 
out delay  return  a  certified  list  to  the  Justice  of  such  special 
jurors  summoned. 

Seo.  33.    A  chosen  or  special  juror,  summoned  as  aforesaid,  jurors 
may  be  excused  by  the  Justice  for  any  of  the  causes  mentioned  •»™«*- 
in  section  thirteen  of  this  Act. 

Sec.  84.     If  any  chosen  or  special  juror,  summoned  as  afore-  Penalty, 
said,  shall  fail  to  appear  at  the  time  required,  the  Justice  may 
iBSue  a  writ  of  attachment  and  compel  the  attendance  of  such 
juror  forthwith ;  and  if  such  juror  have  no  reasonable  excuse  for 
such  failure  to  obey  such  summons,  the  Justice  shall  fine  such 
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jnror  in  any  sum  not  less  than  ten  dollars  nor  more  than  twenty- 
five  dollars,  with  the  costs  on  attachment,  and  may  issue  execu- 
tion therefor. 

Sec.  35.  When  the  jury  shall  have  agreed  upon  a  verdict, 
said  officer  shall  bring  them  into  Court,  and  the  party  in  whose 
favor  the  verdict  is  rendered  shall  pay  the  jury  fee  before  the 
Justice  shall  render  judgment  thereon,  and  such  jury  fee  shall  be 
recovered  back  as  costs. 

Sec.  36.  Whenever  it  shall  appear  to  the  Justice,  after  sufR- 
^'  cient  reasonable  time  for  deliberation,  that  the  jury  are  unable 
to  agree  upon  a  verdict,  they  shall  be  brought  into  Court  and 
be  discharged  by  the  Justice,  and  the  jurv  fee  in  such  case  shall 
be  paid  by  the  party  calling  it,  and  in  default,  execution  may 
issue  therefor ;  provided,  that  in  a  criminal  action  no  jury  fee 
shall  be  allowed  or  paid.  The  Justice  shall  then  set  the  action 
for  trial  again,  not  more  than  two  days  after  the  jury  were  dis- 
charged, unless  otherwise  agreed  upon  by  the  respective  parties, 
and  a  new  jury  shall  be  chosen,  summoned,  impanelled,  and  trial 
had  in  all  respects  as  hereinbefore  provided. 

Sec.  37.  An  Act  entitled  an  Act  concerning  jurors,  passed 
May  third,  eighteen  hundred  and  fifty-two,  and  all  Acts  or  parts 
of  Acts  amendatory  of  or  supplementary  thereto  in  conflict  with 
the  provisions  of  this  Act  are  hereiby  repealed  ;  provided,  this  Act 
shall  not  apply  to  the  City  and  County  of  San  Francisco. 


Wmr  7and 
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Chap.  CCCCYI. — An  Act  authorizing  die  Treasurer  of  State  to  turn 
Bonds  for  the  payment  of  expenses  incurred  in  the  Syppression  of 
Indian  Ilostilifies  in  certain  Counties  of  this  State,  and  to  indemnifg 
citizens  of  this  State  for  losses  sustained  hy  Indian  depredations, 

[ApproTcd  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUovos  : 

Section  1.  A  sum  not  exceeding  one  hundred  and  fifty-four 
thousand  nine  hundred  and  eighty-seven  dollars  and  fifty-eight 
cents,  is  hereby  appropriated  and  set  apart  as  a  "  War  Fund,*' 
payable  out  of  any  moneys  which  may  be  appropriated  by  Con- 
gross  to  this  State,  to  defray  the  expenses  iucuri'ed  in  the  sujj- 
pression  of  Indian  hostilities,  and  for  property  destroyed,  as 
specified  in  this  Act. 

Sec.  2.  The  Adjutant-General,  Survej'^or-General,  and  the 
Attorney-General  of  this  State  shall  constitute  a  Board  of  Ex- 
aminers, and  are  authorized  and  required  to  examine  and  audit 
all  accounts  for  claims  which  have  not  been  audited  and  allowed 
by  this  State,  or  by  the  Government  of  the  United  States,  for 
services  rendered  and  supplies  furnished  for  the  expeditions 
against  the  Indians  in  Siskiyou  County  since  the  year  eighteen 
hundred  and  fifty,  and  for  property  destroyed  by  the  Indians  in 
said  county  since  that  year;  provided,  the  same  do  not  exceed 
the  sum  of  twenty-one  thousand  three  hundred  and  three  dol- 
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lars  and  ninoty-two  cents.    Also,  for  services  rendered  and  sup- 
plies famished  for  the  expeditions  against  the  Indians  in  the    * 
Oonnties  of  Humboldt,  Klamath,  and  Del  Norte,  since  the  year  Hnmboidt, 
•  eighteen  hundred  and  fifty,  and  for  property  destroyed  and  SSd!?^* 
losses  sustained  by  Indian  depredations  in  said  counties  since  Nort«. 
that  year;  provided,  the  same  do  not  exceed  the  sum  of  thirty- 
nine  thousand  one  hundred  and  twenty-nine  dollars  and  thirty- 
six  cents.    Also,  for  services  rendered  and  supplies  furnished 
the  expedition  against  the  Indians  in  the  County  of  Shasta,  SbMte, 
since  the  vear  eighteen  hundred  and  fifty,  and  for  property 
destroyed  by  the  Indians  in  said  county  since  that  year;  pro- 
vided, the  same  do  not  exceed  the  sum  of  twelve  thousand  six 
hundred  and  fifty-one  dollars  and  thirty-six  cents.    Also,  for  the 
expeditions,  wars,  and  depredations  in  the  Counties  of  Butte  Batteuid 
and  Plumas,' since  the  first  day  of  January,  A.  D.  eighteen  hun-  ^i^™"- 
dred  and  fifty ;  provided^  the  same  do  not  exceed  the  sum  of 
twenty  thousand  dollars.    Also,  for  services  rendered  and  sup- 
plies and  animals  furnished  the  expedition  against  the  Indians 
in  the  Counties  of  Napa  and  Yolo,  in  the  years  eighteen  hun-  NaM«Bd 
dred  and  fifty  and  eighteen  hundred  and  fifty-one ;  provided,  the  ^**'^- 
same  do  not  exceed  the  sum  of  eleven  thousand  dollars.    Also, 
for  services  rendered  prior  to  the  year  eighteen  hundred  and 
fifty-three,  to  be  allowed  at  the  rate  of  four  dollars  per  day, 
and  supplies  furnished,  in  the  expedition  against  the  Indians  m 
the  County  of  El  Dorado,  since  the  year  eighteen  hundred  and  lilnonMio. 
fifty ;  provided,  the  same  do  not  exceed  the  sum  of  nine  thousand 
eight  hundred  dollars.    Also,  for  services  rendered  and  supplies 
furnished  for  the  expeditions  against  the  Indians  in  the  County 
of  Tulare,  since  the  year  eighteen  hundred  and  fifty-five ;  pro- 
vided, the  same  do  not  exceed  the  sum  of  fourteen  thousand 
five  hundred  and  sixty-two  dollars  and  ninety-five  cents.    Also, 
for  services  rendered  and  supplies  ftirnished  in  the  expedition 
against  the  Indians  in  the  County  of  Trinity,  since  the  year  Trinity. 
A.  D.  eighteen  hundred  and  fifty,  and  for  property  destroyed  and 
losses  sustained  by  Indian  depredations  in  said  county  since 
that  year;  provided,  the  same  do  not  exceed  the  sum  of  six 
thousand  five  hundred  and  forty  dollars.    Also,  for  services  ren- 
dered and  supplies  furnished  in  the  expeditions  against   the 
Indians  in  the  County  of  Tehama,  since  tne  year  A.  D.  eighteen  lehw^, 
hundred  and  fifty,  and  for  property  destroyed  and  losses  sus- 
tained by  Indian  depredations  since  that  year;  provided,  the 
same  do  not  exceed  the  sum  of  twenty  thousand  dollars. 

Sec.  3.    Such  liabilities  as  have  been  incurred  and  allowed  LiabmuM, 
under  Acts  hereby  repealed,  or  shall  be  allowed  under  the  pro-  ^^^  p^*- 
visions  of  this  Act.  shall  be  paid  in  bonds,  made  payable  out  of 
any  money  hereafter  to  bo  appropriated  by  Congress  for  the 
payment  of  such  expenses. 

Seo.  4.  The  bonds  issued  under  the  provisions  of  this  Actnondato 
shall  be  signed  by  the  Treasurer,  and  countersigned  by  the****"~**- 
Controller,  in  their  official  character,  made  payable  to  and 
indorsed  by  the  Governor,  who  shall  affix  the  seal  of  State 
thereto ;  which  bonds,  duly  issued  as  aforesaid,  shall  be  trans- 
ferable by  assignment  by  the  owner  thereof,  or  by  his  Attorney 
in  fact. 
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Seo.  5.  After  the  said  bonds  shall  have  been  countersigned 
by  the  Controller,  it  shall  be  his  duty  to  make  a  register  of  the 
same,  in  a  book  to  be  kept  for  that  purpose,* and  deliver  them  to 
the  Treasurer,  charging  him  with  the  same.  The  Treasurer 
shall  also  keep  a  register  of  such  bonds. 

Slc.  6.  Any  and  all  moneys  which  may  be  appropriated  by 
Congress  for  tho  payment  of  expenses  incurred  in  the  suppres- 
sion of  Indian  hostilities  in  this  State,  or  for  losses  sustained  by 
reason  of  Indian  depi^cdations,  as  specified  in  this  Act,  are  hereby 
set  apart  and  pledged  for  the  payment  of  the  bonds  provided  to 
be  issued  by  this  Act. 

Sec.  7.  All  claims  presented  to  the  Board  of  Examiners, 
named  in  the  second  section  of  this  Act,  shall  be  filed  at  the 
time  of  their  presentation,  and  the  Board  of  Examiners  shall 
allow  or  disallow  all  claims  or  accounts  in  the  order  of  their 
presentation  ;  provided,  that  said  Board  may  postpone  the  audit- 
ing of  any  claim  upon  the  application  or  request  of  the  claimant, 
and  the  claim  so  postponed  shall  take  its  place  upon  the  file  at 
the  time  to  which  it  was  postponed,  in  the  same  order  as  a  new 
application. 

Sec.  8.  No  claim  shall  be  allowed  by  said  Board  of  Examiners 
without  positive  proof  of  the  services  rendered,  supplies  fur- 
nished, and  losses  sustained,  specifying  the  items.  All  books, 
papers,  and  vouchers  connected  with  either  or  any  of  the  said 
-expeditions,  already  audited,  or  that  shall  hereafter  be  audited 
hy  said  Board,  and  also  all  books,  papers,  and  vouchers  connected 
with  claims  for  any  Indian  expedition  in  this  State,  heretofore 
paid  by  this  State  or  the  General  Government,  shall  be  deposited 
with  and  left  in  charge  of  the  Adjutant-General  of  this  State. 

Sec.  9.  The  Act  entitled  an  Act  authorizing  the  Treasurer  of 
State  to  issue  bonds  for  the  payment  of  expenses  incurred  in 
the  suppression  of  Indian  hostilities  in  certain  counties  in  this 
State,  approved  April  twenty-fifth,  eighteen  hundred  and  fifty- 
seven,  and  the  several  Acts  amendatory  of  and  supplementary 
thereto,  approved  April  seventh,  eighteen  hundred  and  fifly- 
nine,  April  twenty-seventh,  eighteen  hundred  and  sixty.  May 
sixteenth,  eighteen  hundred  and  sixty-one,  and  May  twelfth, 
eighteen  hundred  and  sixty-two,  and  all  Acts  or  parts  of  Acts 
in  conflict  with  this  Act,  are  hereby  repealed. 

Sec.  10.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCCC  VII. — J.n  Act  amendatory  of  the  Act  to  regvlate  Proceed- 
ings in  Civil  Cases  in  the  Courts  of  Justice  of  this  State^  and  of  Acts 
amending  the  same, 

[Approved  April  27,  1863.] 

TJte  People  of  the  State  of  California^  represented  m  SeruUe  and 

Assembh/,  do  enact  as  foUows: 

Section  1.  Section  one  hundred  and  ninety-five  of  the  Act 
to  regulate  proceedings  in  civil  cases  in  the  Courts  of  Justice  of 
this  State,  passed  April  twenty-ninth,  eighteen  hundred  and 
fifty-one,  and  which  section  was  amended  hy  an  Act,  passed  May 
twentieth,  eighteen  hundred  and  sixty-one,  is  hereby  further 
amended  so  as  to  read  as  follows  : 

Section  195.  The  party  intending  to  move  for  a  new  trial  puty  moT- 
shall  give  notice  of  the  same  as  follows  :  When  the  action  has  [°^"*iJjj*''' 
been  tried  by  a  jury,  within  five  days  after  the  rendition  of  the  ^ve  notice. 
verdict,  and  when  the  action  has  been  tried  by  the  Court,  or  by 
a  Commissioner,  or  a  JReferee,  within  ten  days  after  receiving 
written  notice  of  the  filing  of  the  findings  of  the  Judge,  or  the 
report  of  the  Commissioner  or  Referee.  The  notice  shall  desig- 
nate generally  the  grounds  upon  which  the  motion  will  be  made 
within  ^ve  days  after  giving  such  notice,  or  within  such  further 
time,  not  exceeding  twenty  days,  as  the  Court  or  Judge  thereof, 
or  Court  Commissioner,  may  by  order  grant.  The  said  party 
shall  prepare  and  file  with  the  Clerk  the  affidavit  or  statement 
required  oy  the  last  section.  If  no  affidavit  or  statement  be 
filed  within  five  days  after  the  notice,  or  within  such  further 
time  as  the  parties  may  agree  upon,  or  the  Court,  or  Jud^e 
thereof,  or  Court  Commissioner,  may  by  order  grant,  the  right 
to  move  for  a  new  trial  shall  be  deemed  waived.  When  the 
notice  designates,  as  the  ground  upon  which  the  motion  will  be 
made,  the  msufficiency  of  the  evidence  to  Justify  the  verdict  or 
other  decision,  the  statement  shall  specif  the  particulars  in 
which  such  evidence  is  alleged  to  be  insufficient.  When  the 
notice  designates,  as  the  ground  of  the  motion,  errors  in  law 
accruing  at  the  trial  and  excepted  to  by  the  moving  party,  the 
statement  shall  specifj  the  particular  errors  upon  which  the 
party  will  rely,  if  no  such  specifications  be  made,  the  statement 
shall  be  disregarded.  The  statement  shall  contain  so  much  of 
the  evidence  or  reference  thereto  as  may  be  necessary  to  explain 
the  particular  points  thus  specified,  and  no  more.  Such  state- 
ment, when  not  agreed  to  by  the  adverse  party,  shall  be  settled 
by  the  Judge  upon  notice,  when  agreed  to.  It  shall  be  accom- 
panied by  tho  certificate  of  the  parties  or  their  Attorneys  that 
the  same  has  been  agreed  upon,  and  is  correct.  When  settled 
by  the  Judge,  the  same  shall  be  accompanied  with  his  certificate 
that  the  same  has  been  allowed  by  him,  and  is  correct.  On  the 
argument,  reference  may  also  be  made  to  the  pleadings,  deposi- 
tions, and  documentary  evidence  on  file,  and  to  the  minutes  of 
the  Court.  If  the  application  be  made  upon  affidavits  filed,  the 
adverse  party  may  use  counter  affidavits  on  the  hearing.  Any 
counter  affidavits  shall  be  filed  with  the  Clerk  one  day  at  least 
previous  to  the  hearing.    The  affidavits,  and  counter  affidavits, 
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or  the  statement  thus  used  in  connection  with  such  pleadings, 
depositions,  and  minutes  of  the  Court,  as  are  read  or  referred 
to  on  the  hearing,  shall  constitute,  without  *further  statement, 
the  papers  to  be  used  on  appeal  from  the  order  granting  or  re- 
fusing the  new  trial.  To  identify  the  affidavits,  it  shall  be  suffi- 
cient for  the  Judge  or  Clerk  to  indorse  them  at  the  time,  as 
having  been  read  or  referred  to  on  the  hearing.  To  identify 
any  depositions  or  minutes  of  the  Court  read  or  referred  to  on 
the  hearing,  it  shall  be  sufficient  that  the  Judge  designate  them 
in  his  certificate  as  havinff  been  thus  read  or  referred  to. 

Sec.  2.    Section  three  hundred  and  thirty-eight  of  the  Act  to 
regulate  proceedings  in  civil  cases  in  the  Courts  of  this  State  is 
hereby  amended  so  as  to  read  as  follows : 
Pvtyap.         Section  838.     When  the  party  who  has  the  right  to  appeal 
uoez^Btata.  "wishes  a  statement  of  the  case  to  be  annexed  to  the  record  of 
to'wwordo?  ^^®  judgment  or  order,  he  shall,  within  twenty  days  after  the 
judgmont!'    entry  of  such  judgment  or  order,  prepare  such  statement,  which 
shall  state  specifically  the  particular  errors  or  grounds  upon 
which  he  intends  to  rely  on  tne  appeal,  and  shall  contain  so  much 
of  the  evidence  as  may  be  neceWry  to  explain  the  particular 
errors  or  grounds  specified,  and  no  more,  and  shall  serve  a  copy 
thereof  upon  the  adverse  party.    The  respondent  may,  within 
five  days  thereafter,  prepare  amendments  to  the  statement,  and 
serve  a  copy  on  the  appellant.    The  statement  and  amendments 
which  may  be  served  shall  be  presented  to  the  Judge  who  tried 
or  heard  the  case,  upon  notice  of  two  days  to  the  respondent, 
and  a  true  statement  shall  thereupon  be  settled  by  such  Judge. 
If  no  amendments  are  served,  the  statement  may  be  presented 
to  the  Judge  for  settlement  without  any  notice  to  the  respon- 
dent. 

Sec.  3.    Section  three  hundred  and  thirtj^-nine  of  the  said  Act, 

as  amended  by  the  Act  of  May  seventh,  eighteen  hundred  and 

fifty-five,  is  hereby  further  amended  so  as  to  read  as  follows : 

Tim*  to  Section  339.    If  the  party  shall  omit  to  make  a  statement 

^t  '^*^'  within  the  time  above  limited,  he  shall  be  deemed  to  have  waived 

umitad.       ijig  right  thereto ;  and  when  a  statement  is  made,  and  the  parties 

shall  omit  within  the  several  times  above  limited,  the  one  party 

to  propose  amendments,  the  other  to  notify  an  appearance  before 

the  Judge,  they  shall  respectively  be  deen^d,  the  former  to  have 

agreed  to  the  statement  as  prepared,  and  the  latter  to  have 

agreed  to  the  amendments  as  proposed,  but  the  Jud^e  who 

heard  the  cause  shall,  notwithstanding  such  omission  or  implied 

agreement,  have  power  to  correct  any  misstatement  of  facts  or 

of  his  rulings  which  such  statement  may  contain. 

Sec  4.    This  Act  shall  take  effect  on  the  first  day  of  July 
next. 
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Chap.  CCCCVIII.-*-^n  Act  amendatory  of  and  supplemental  to  an 
Act  concerning  Crimes  and  Punishments^  passed  April  sixteenth,  one 
thousand  eight  hundred  and  fifty ^  and  the  several  Acts  amendatory 
thereof  and  supplemental  thereto. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  entict  as  follows : 

Section  1.    Section  eighty-four  of  said  Act  is  amended  so  as 
to  read  as  follows : 

Section  84.  If  any  person  or  persons  shall,  directly  or  indi-  ^BribAr 
rectly,  give  any  sum  or  sums  of  money,  or  any  other  bribe,  ***^* 
present,  or  reward,  or  any  promise,  contract,  obligation,  or  secu- 
rity, for  the  payment  or  delivery  of  any  money,  present,  reward, 
or  any  other  thing,  to  corruptly  obtain  or  procure  the  opinion, 
judgment,  or  decree  of  any  Judge  or  Justice  of  the  Peace  acting 
within  this  State ;  or  to  corruptly  induce  or  influence  any  such 
Judge  or  Justice  of  the  Peace  to  be  more  favorable  to  one  side 
than  to  the  other  in  any  suit,  action,  proceeding,  matter,  or 
cause,  depending  or  to  be  brought  before  any  such  Judge  or 
Justice  of  the  Peace ;  or  shall,  directly  or  indirectly,  give  any 
sum  or  sums  of  money,  present,  or  reward,  or  any  promise,  con- 
tract, obligation,  or  security,  for  the  payment  or  delivery  of 
any  money,  present,  or  reward,  or  any  other  thing,  to  corruptly 
obtain,  procure,  or  influence,  any  member  or  officer  of  the  Legis- 
lature, or  to  corruptly  incline,  induce,  or  influence,  any  such 
member  or  officer  of  the  Legislature,  to  be  more  favorable  to 
one  side  than  to  the  other  on  any  question,  election,  matter,  or 
thing,  pending  or  to  be  brought  before  the  Legislature  or  either 
House  thereof ;  or  shall,  directly  or  indirectly,  give  any  sum  or 
sums  of  money,  present,  or  reward,  or  any  promise,  contract, 
obligation,  or  security,  for  the  payment  or  delivery  of  any 
money,  present,  or  reward,  or  other  thing,  to  corruptly  obtain, 
procure,  or  influence,  any  member  or  officer  of  any  legislative 
caucus,  political  convention,  committee,  primary  election,  or 
political  gathering  of  any  kind,  held  for  the  purpose  of  nomi- 
nating any  candidate  or  candidates  for  any  office  or  offices  of 
honor,  trust,  or  profit,  in  this  State,  or  of  any  Common  Council, 
Board  of  Supervisors,  or  Board  of  Trustees,  of  any  city  or  cor- 

E oration,  or  to  corruptly  incline,  induce,  or  influence,  any  mem- 
er  or  officer  of  any  such  caucus,  convention,  committee.  Com- 
mon Council,  Board  of  Supervisors,  or  Board  of  Trustees,  to  be 
more  favorable  to  one  candidate  than  to  another  candidate 
before  or  to  be  brought  before  such  caucus,  convention,  com- 
mittee. Common  Council,  Board  of  Supervisors,  or  Board  of 
Trustees;  or  shall,  directly  or  indirectly,  give  any  sum  or 
sums  of  money,  present,  or  reward,  or  any  promise,  contract, 
obligation,  or  security,  for  the  payment  or  delivery  of  any 
money,  present,  or  reward,  or  other  thing,  to  corruptly  ob- 
tain, procure,  induce,  or  influence,  any  member  or  officer  of 
any  Common  Council  of  anv  city,  or  any  member  or  officer  of 
any  Board  of  Supervisors  of  any  county,  or  Board  of  Trustees 
of  any  city  or  corporation,  to  be  more  favorable  to  one  side  than 
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to  the  other  of  any  question,  matter,  or  thing,  pending  or  to 
be  brought  before  such  Common  Council,  Board  of  Supervisors, 
or  Board  of  Trustees,  the  person  or  persons  so  giving  any 
money,  bribe,  present,  or  reward,  promise,  contract,  obligation, 
or  security,  with  intent  and  for  the  purpose  aforesaid,  and  the 
Judge,  Justice  of  the  Peace,  member  or  officer  of  the  Legisla- 
ture, caucus,  convention,  committee.  Common  Council,  Board  of 
Supervisors,  or  any  Board  of  Trustees  of  any  city  or  corpora- 
tion, who  shall  accept  or  receive  the  same,  shall  be  deemed 
guilty  of  bribery,  and  on  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  State  Prison  for  a  term  not  less  than 
one  year  and  not  more  than  fourteen,  and  shall  be  disqualified 
from  holding  any  office  of  honor,  trust,  or  profit,  in  this  State. 

Sec.  2.  Section  eighty-six  of  said  Act  is  amended  so  as  to 
read  as  follows : 

Section  86.  Every  person  who  shall  propose,  offer,  or  attempt 
to  bribe  any  Judge,  Justice  of  the  Peace,  any  member  or  officer 
of  the  Legislature,  any  member  or  officer  of  any  legislative 
caucus,  political  convention,  committee,  Common  Councu,  Board 
of  Supervisors,  or  any  Board  of  Trustees  of  any  city  or  corpora- 
tion, any  Sheriff,  Coroner,  Clerk,  Constable,  Jailor,  Attorney- 
General,  District  or  City  Attorney,  or  other  judicial  or  minis- 
terial officer,  in  any  of  the  cases  mentioned  in  either  of  the  two 
E receding  sections ;  and  every  Judge,  Justice  of  the  Peace,  mem- 
er  or  officer  of  the  Legislature,  member  or  officer  of  any  legis- 
lative caucus,  political  convention,  committee.  Common  Council, 
Board  of  Supervisors,  or  any  Board  of  Trustees  of  any  city  or 
corporation,  Sheriff,  Coroner,  Clerk,  Constable,  Jailor,  Attorney- 
General,  District  or  City  Attorney,  or  other  judicial  or  minis* 
terial  officer,  who  shall  propose,  offer,  or  agree  to  receive  a  bribe 
in  any  of  the  cases  mentioned  in  either  of  the  two  preceding 
sections,  shall,  on  conviction  thereof,  be  fined  in  a  sum  not  exceed- 
ing five  thousand  dollars,  or  imprisoned  in  the  State  Prison  for 
a  term  not  to  exceed  fourteen  years,  or  be  punished  by  both  such 
fine  and  imprisonment,  and  shall  be  disqualified  from  holding 
any  office  of  honor,  trust,  or  profit,  in  this  State. 

Sec.  3.  Every  person  who  shall,  directly  or  indirectly,  give, 
or  offer  to  give,  any  sum  or  sums  of  money,  or  other  bribe,  pres- 
ent, or  reward,  or  any  promise,  contract,  obligation,  or  security, 
for  the  payment  or  delivery  of  any  money,  present,  reward,  or 
other  thing,  to  obtain  or  procure  the  absence  of  any  person  who 
is  or  may  oecome  a  witness,  from  the  trial  of  any  issue  in  anjr 
action  or  proceeding  pending  in  any  Court  of  Justice  in  this 
State,  or  before  any  Court  Commissioner  or  Eeferee  appointed 
by  such  Court ;  and  every  person  who  shall,  directly  or  indi- 
rectly, by  act  or  threat,  or  any  other  means,  wilfully  hinder  or 
prevent  any  person  who  is  or  may  become  a  witness,  from  attend- 
ing the  trial  of  any  issue  in  any  action  or  proceeding  pending 
in  any  Court  of  Justice  in  this  State,  or  before  any  Referee  ap- 
pointed by  such  Court ;  and  every  person  who  Is  or  may  become 
a  witness  in  the  trial  of  any  issue  in  any  action  or  proceeding 
pending  in  any  Court  of  Justice  in  this  State,  or  before  any  Referee 
appointed  by  such  Court,  who  shall  wilfully  absent  himself,  or 
agree  or  offer  to  absent  himself,  from  such  trial  in  consideration 
of  any  money,  or  other  bribe,  or  present,  or  reward,  or  any 
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promise,  contract,  obligation,  or  security  for  the  payment  or 
delivery  of  any  money,  or  other  bribe,  present,  reward,  or  other 
thing,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof,  shall  be  punished  by  a  fine  not  exceeding  five  thou- 
sand dollars,  or  by  imprisonment  in  the  County  Jail  for  a  period 
not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment. 


Chap.  CCCCIX. — An  Act  to  provide  for  the  Inspection  and  Sealing 
of  Gas  Meters^  and  for  the  Protection  of  Consumers  of  lUuminating 

Gas. 

[Approved  April  21,  1863.] 

The  People  of  the  Slate  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     The   Governor  of  this  State  shall  appoint  an  GoTemor  to 
Inspector  of  Gas  Meters,  who  shall  reside  in  the  City  of  San  gj^jj^y 
Francisco,  and  whose  duty  it  shall  be,  when  required,  to  inspect,       ^ 
examine,  prove,  and  ascertain  the  accuracy  of  any  and  all  gas 
meters,  used  or  intended  to  be  used  for  measuring  or  ascertain- 
ing the  quantity  of  illuminating  gas  furnished  by  any  gas  light 
company  in  this  State,  to  or  for  the  use  of  any  person  or  per- 
sons, and  when  found  to  be  or  made  correct,  to  seal,  stamp,  or 
mark  all  such  meters,  and  each  of  them,  with  some  suitable 
device  ;  and  such  device  shall  be  recorded  in  the  oflSce  of  the 
Secretary  of  State. 

Sec.  2.  Such  Inspector  shall  hold  his  office- for  the  term  of  Term  of 
four  years  from  the  time  of  his  appointment,  and  until  his  sue-  **"**" 
cesser  shall  be  appointed,  but  may  be  sooner  removed  as  herein- 
after provided.  He  shall  receive  for  each  meter  inspected  by  him 
two  dollars  and  fifty  cents,  to  be  paid,  if  the  meter  shall  be 
proved  to  register  correctly,  by  the  consumer;  if  otherwise, 
then  by  the,  gas  company  furnishing  the  gas.  Such  Inspector 
may  appoint  a  Deputy,  and  such  Deputy  shall  have  all  the  • 
authority  and  powers  conferred  by  this  Act  upon  the  Inspectoi*. 
Any  and  every  violation  of  the  provisions  contained  in  this  Act, 
so  far  as  they  relate  to  the  duties  of  the  office  of  Inspector,  by 
either  the  Inspector  or  his  Deputy,  shall  be  considered  a  misde- 
meanor, and  the  officer  so  offending  shall,  upon  conviction,  be 
fined  in  a  sum  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars.  The  Governor,  upon  receiving  a  certified  copy 
of  the  record  of  conviction  of  the  Inspector,  shall  immediately 
remove  such  Inspector  from  office,  and  such  Inspector  shall  not 
be  re-appointed. 

Sec.  8.  It  shall  not  be  lawful  for  any  corporation,  company,  whatfM 
or  person,  at  any  time  after  this  Act  shall  take  effect,  to  fur-  £5rtw.*" 
nish  and  put  in  use  any  gas  meter  which  shall  not  have  been 
inspected,  proved,  and  sealed  by  said  Inspector,  except  during 
such  time  as  said  office  of  Inspector  shall  Be  vacant,  and  except 
the  meters  in  use  when  this  Act  takes  effect,  and  which  may  be 
removed  for  examination  and  repairs. 
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iiMpeetor  to  Seg.  4.  Saitable  and  proper  apparatus  shall  be  provided  by 
test  m«t«n.  ^he  said  Inspector  of  Meters  for  testing  and  proving  the  acca- 
racy  of  gas  meters,  by  which  apparatus  every  meter  may  and 
shall  be  tested,  on  the  written  request  of  the  consumer  to 
whom  the  same  shall  be  fhmished,  and  in  his  presence,  if  h« 
desire  it.  If  any  such  meter,  on  being  so  tested,  shall  be  found 
defective  or  incorrect,  to  the  prejudice  or  injury  of  the  consumer, 
the  necessary  removal,  inspection,  correction,  and  replacing  of 
such  meter  shall  be  without  expense  to  the  consumer,  but  in 
all  other  cases  he  shall  pay  the  reasonable  expenses,  not  to 
exceed  the  sum  of  two  dollars  and  fifty  cents,  of  such  removal, 
inspection,  and  replacing;  and  in  case  any  consumer  shall  not 
.be  satisfied  with  such  inspection  of  the  meter  furnished  him, 
and  shall  give  the  company  written  notice  to  that  effect,  he 
may  have  such  meter  re-inspected  by  the  State  Inspector,  (if 
he  require  it,)  upon  the  saitle  terms  and  conditions  as  above 
provided  for  the  original  inspection  thereof. 
Oaf  to  be  SfC.  5.  Upou  the  application,  in  writing,  of  the  owner  or 
witfitand^  occupaut  of  any  building  or  premises  within  one  hundred  feet 
iDgarrean  of  any  main  laid  down  by  any  gas  light  company,  and.payment 
oeemuiteof  ^7  ^^^  ^^  ^^^  moucy  duc  from  him  to  the  company,  the  com- 
bau£ns.  pany  ishall  supply  gas  as  may  be  required  for  lighting  such 
building  or  premises,  notwithstanding  there  may  bo  rent  or 
compensation  in  arrears  for  gas  supplied,  or  for  meter,  pipes,  or 
fittings  furnished  to  a  former  occupant  thereof,  unless  such 
owner  or  occupant  shall  have  undertafcen  or  agreed  with  the  for- 
mer occupant  to  pay  or  to  exonerate  him  from  the  payment  of 
such  arrears,  and  shall  refuse  or  neglect  to  pay  the  same;  and  if, 
for  the  space  of  ten  days  after  such  application,  and  the  deposit 
of  a  reasonable  sum,  as  in  this  Act  provided,  (if  required,;  the 
company  shall  refuse  or  neglect  to  supply  gas  as  required,  the 
company  shall  forfeit  and  pay  to  such  applicant  the  sum  of  fifty 
dollars,  and  the  further  sum  of  five  dollars  for  every  day  there- 
after during  which  such  refusal  or  neglect  shall  continue ;  pro- 
vtdedy  that  no  such  company  shall  be  required  to  lay  service 
pipe  for  the  purpose  of  supplyinff  gas  to  any  applicant  where 
serious  obstacles  exist  to  laying  the  same,  unless  the  applicant, 
if  required,  shall  deposit  in  advance  with  the  company  a  sum  of 
money  sufficient  to  pay  the  cost  of  his  portion  of  the  pipe 
required  to  be  laid,  and  the  expense  of  laying  such  portion, 
oiiioen  of  S£C.  6.  Any  officer  or  other  Agent  of  any  such  gas  li^ht  com- 
m^'lm^  pany,  for  that  purpose  duly  appointed  and  authorized  by  the 
metwi.  company,  may,  at  all  reasonable  times,  upon  exhibiting  a  writ- 
ten authority,  signed  by  the  President  or  Secretary  of  the 
company,  enter  any  dwelling,  store,  or  building,  lighted  with 
gas  supplied  by  such  company,  for  the  purpose  of  inspecting  and 
examinmg  the  meters  for  regulating  the  supply  of  gas,  and  of 
ascertaining  the  quantity  of  gas  supplied  or  consumed ;  and  if 
any  person  shall  at  any  time,  directly  or  indirectly,  prevent  or 
hinder  any  such  officer  or  Agent  from  so  entering  any  such 
premises,  or  from  making  such  inspection  or  examination  at 
any  reasonable  time,  he  shall,  for  every  such  offence,  forfeit  and 
pay  to  the  company  the  sum  of  fifty  dollars. 

S£o.  7.     If  any  person  or  persons,  supplied  with  gas  by  any 
such  gas  light  company,  shall  neglect  or  refuse  to  pay  the  rent 
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or  remuneration  due  for  the  same,  or  for  the  meter,  pipes,  or  when  per. 
fittings,  let  by  the  company  for  supplying  or  using  such  gas,  or  ~" '*•«'*** 
for  ascertaining  the  quantity  consumed,  as  required  by  hism^^'^ 
or  their  contract  with  the  company,  or  shall  refuse  or  neglect,  ■'*"*^- 
after  being  required  so  to  do,  and  thereby  authorized  to  be 
required,  such  company  may  prevent  and  stop  the  gas  from 
entering  the  premises  of  such  person  or  persons ;  and  in  all 
cases  in  which  such  gas  light  company  is  or  shall  bo  authorized 
to  cut  off,  prevent,  or  stop  the  supply  of  gas  from  any  premises, 
their  oflScers,  Agents,  ana  workmen  may  enter  into  or  upon  any 
such  premises,  between  the  hours  of  eight  o'clock  in  the  fore- 
noon, and  six  o'clock  in  the  afternoon,  and  separate,  take,  and 
carry  away  any  such  meter,  pipe,  fittings,  or  other  works,  the 
property  of  the  company,  from  the  mains  or  pipes  of  the  com- 
pany. 

Sbc.  8.  Every  person  who  shall  wilfully  or  fraudulently  Penidty  far 
injure  or  suffer  to  be  injured  any  meter,  pipe,  and  fittings  be-  l2itMB*ei«. 
longing  to  any  such  gas  light  company,  or  prevent  any  meter 
from  duly  registering  the  quantity  of  gas  supplied  throiigh  the 
same,  or  shall  alter  the  index  of  any  such  meter,  or  in  any  way 
hinder  or  interfere  with  its  proper  action  or  just  registration, 
or  shall  fraudulently  burn  the  gas  of  said  company,  or  waste 
the  same,  shall,  for  every  offence,  forfeit  and  pay  to  such  com- 
pany the  sum  of  fifty  dollars,  and  in  addition  thereto,  shall  pay 
to  said  company  the  amount  of  damage  by  them  sustained  by 
reason  of  such  injury,  prevention,  waste,  consumption,  or  hin- 
drance. 

Sec.  9.    Every  person  who  shall  lay  or  place,  or  cause  to  be  peniutyibr 
laid  or  placed,  any  pipe  to  communicate  with  anv  main  or  pipe  Jj^loff* 
belonging  to  any  sucn  gas  light  company,  or  shall  otherwise  couent  of 
btirn  or  use  or  cause  to  be  burned  or  used  any  gas  supplied  or  ^'^^^P^y- 
manufactured  by  said  companv,  without  having  the  same  passed 
through  the  meter  furnished  for  measuring  or  ascertaining  the 
quantity  of  gas  supplied  to  and  consumed  by  such  person,  shall 
forfeit  and  pay  to  said  company  the  sum  of  one  hundred  dollars, 
and  in  addition  thereto,  shall  also  pay  to  said  company  the 
amount  of  damage  by  them  sustained  in  consequence  or  by 
reason  of  such  forbidden  act. 

Sjki.  10.    This  Act  shall  take  effect  immediately. 


Chap.  CCCCX. — An  Act  to  provide  for  a  Railroad  through  certain 
streets  therein  named  in  the  OUy  and  County  of  San  Francisco. 

[Approyed  April  27,  1863.] 

The  People  of  the  State  of  California^  represented  in  ScTtate  and 

Assembly^  do  ewact  as  follows: 

SsoTiON  1.    The  right  is  hereby  granted  to  F.  A.  Hassey,  FtsncUM. 
Seth  Wetherbee,  John  A.  Cardwell,  J.  J.  Green,  William  B. 
Carr,  James  A.  Duffey,  and  William  Douglass,  their  associates 
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and  assigns,  to  construct  and  maintain  an  iron  railroad  witiiin 
the  City  and  County  of  San  Francisco,  along  and  upon  the  fol- 
lowing streets:  Commencing  at  or  near  the  foot  of  Fourth 
street;  thence  along  Channel  street  to  Fifth  street;  along  Fifth 
street  to  Harrison  street;  along  Harrison  street  to  Sparks 
street;  along  Sparks  street  to  Dolores  street;  along  Dolores 
street  to  Tracy  street ;  along  Tracy  to  Sanchez  street ;  along 
Sanchez  to  Steiner  street ;  along  Steiner  to  Sutter  street ;  and 
from  or  near  the  foot  of  Fourth  street,  across  the  waters  of  Mis- 
sion Bay,  to  or  near  Kentucky  street ;  thence  along  Kentucky 
street,  by  the  most  practicable  route,  to  South  San  Francisco; 
provided^  the  grantees  herein  named  shall  obtain  the  consent  of 
the  railroad  companies  claiming  any  of  the  above  named  streets; 
'provided^  also,  that  the  grantees  herein  named  shall  obtain  the 
consent  of  the  Mission  Bay  Bridge  Company  to  cross  said  bay 
on  their  bridge. 

Sec.  2.  The  owners  of  said  railroad  shall  macadamize,  pave, 
or  plank,  as  the  proper  authorities  of  said  city  and  county 
shall  direct,  the  streets  through  which  the  said  railroad  shall 
run,  along  the  whole  length  thereof,  for  a  width  extending  two 
feet  on  each  side  of  said  road,  and  shall  keep  the  same  con- 
stantly in  repair. 

Sec.  3.  Through  the  centre  of  each  street  a  double  track 
shall  be  laid  over  the  entire  route,  the  rails  to  be  of  the  most 
approved  pattern  used  in  the  eastern  cities,  with  the  proper 
and  necessary  switches  and  turn  outs  along  the  entire  route, 
and  to  run  cars  thereon,  not  exceeding  twenty-four  feet  in 
length,  at  convenient  hours  of  the  day  and  night,  for  the  trans- 
portation of  passengers. 

Sec.  4.  The  track  of  said  railroad  shall  not  be  more  than  five 
feet  wide  within  the  rails,  with  a  space  between  the  double 
tracks  sufficient  for  the  passage  of  the  cars.  The  track  shall 
be  laid  flush  with  the*  level  of  the  street,  and  so  as  to  offer  as 
little  obstruction  as  possible  to  the  crossing  of  vehicles;  and 
when  the  road  herein  provided  for  shall  intersect  any  other 
road,  the  rails  of  each  road  shall  be  so  altered  or  cut  as  to 
permit  the  cars  to  cross  without  obstruction;  and  nothing  in 
this  Act  shall  be  so  construed  as  to  prevent  any  other  railroad 
company  hereafter  formed  from  crossing  the  road  herein  men- 
tioned, at  any  point,  in  like  manner,  in  "the  City  and  County  of 
San  Francisco. 

Sec.  6.  For  the  purpose  of  laying  down  or  repairing  said 
railroad,  not  more  than  the  length  of  one  block  in  any  one  street 
within  the  fire  limits  of  said  city  and  county  shall  be  obstructed 
at  one  time,  nor  for  a  longer  period  of  time  than  ten  working 
days. 
BatM  of  hx%  Seo.  6.  The  rates  of  fare  of  each  passenger  upon  said  railroad 
for  any  distance,  going  or  returning,  shall  not  exceed  five  cents 
for  each  passenger,  when  two  or  more  passengers,  or  tickets  for 
passengers  are  purchased,  when  a  single  passage  is  required  it 
shall  be  chargeable  at  ten  cents ;  provided^  that  it  shall  be  unlaw- 
ful for  any  person  or  persons,  corporation,  or  joint  stock  com* 
pany,  or  association,  running  cars  upon  any  street  railroad  laid 
down  and  maintained  by  virtue  of  the  franchise  herein  granted, 
to  demand  or  receive  from  any  person  desiring  to  be  conveyed, 
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or  being  conveyed,  or  purchasing  tickets  for  passage  on  such 
railroad,  a  sum  of  money  greater  than  is  allowed  by  the  provi- 
sions of  this  Act;  and  for  each  and  every  violation  of  the  pro-  Penalty  for 
visions  of  this  section,  such  person  or  persons,  corporation,  o^®«***"«^ 
joint  stock  company,  or  association,  so  demanding  or  receiving 
such  sum,  or  whose  Agent  or  Agents,  employe  or  employes, 
shall  demand  or  receive  such  sum,  shall  forfeit  to  the  person  so 
overcharged  the  sum  of  two  hundred  dollars,  to  bo  recovered 
in  a  civil  action  in  any  Court  of  competent  jurisdiction. 

S£C.  7.  The  cars  upon  said  railroad  shall  be  of  the  most  Sp«ed. 
approved  construction  for  the  comfort  and  convenience  of  the 
passengers,  and  shall  be  provided  with  sufficient  brakes  and 
other  means  for  stopping  the  same  when  required ;  they  shall  be 
moved  by  horses  or  mules,  and  not  otherwise,  and  at  a  speed 
not  exceeding  eight  miles  per  hour ;  and  in  case  of  violation  of 
this  provision,  the  owner  or  owners  of  said  railroad  shall  be 
subject  to  a  fine  not  exceeding  one  hundred  dollars  for  each 
offence ;  and  any  person  wilfully  obstructing  said  railroad,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  punished  accordingly. 

Sec.  8.  The  franchise  and  privileges  hereby  granted  shall  con-  Duration  of 
tinue  for  the  period  of  twenty-five  years,  to  date  from  and  after  '^*"^**^- 
the  passage  of  this  Act ;  provided,  nevertheless,  that  the  whole 
line  of  said  railroad  shall  be  completed,  at  least  upon  a  single 
track,  through  all  the  streets  named  that  are  graded  to  the  offi- 
cial grade,  and  passenger  cars  running  thereon,  within  two  years 
from  and  after  May  first,  eighteen  hundred  and  sixty-three ;  and 
upon  all  the  other  streets  named  as  soon  as  they  are  so  graded ; 
and  the  grantees  shall,  within  one  year  after  the  passage  of  this  Farther 
Act,  commence  the  construction  of  said  road,  but  no  time  during  «>'»<"**«*• 
which  they  shall  be  prevented  therefrom  by  legal  process  shall 
be  counted  as  a  part  of  said  one  year;  and  shall,  within  one  year 
after  the  passage  of  this  Act,  execute  to  The  City  and  County  of 
San  Francisco  a  bond,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  County  Judge  of  said  city  and  county,  con- 
ditioned in  the  sum  of  ten  thousand  dollars,  for  the  completion 
of  said  railroad  according  to  the  requirements  and  privileges 
of  this  Act,  and  file  the  same  with  the  Treasurer  of  said  city 
and  county,  for  the  benefit  thereof;  and  upon  a  failure  to  comply 
with  the  provisions  of  this  section,  the  franchises  and  privileges 
herein  granted  shall  utterly  cease  and  determine,  and  the  amount 
of  the  said  bond  may  be  recovered  from  the  obligors  therein 
named  in  an  action  brought  in  the  name  of  The  City  and  County 
of  San  Francisco. 

Sec.  9.    The  owners  of  said  railroad  are  required  to  sell,  ^"^  "^ 
transfer,  and  convey  the  same,  together  with  the  cars  that  ISl. 
may  be  employed  thereon,  to  the  City  and  County  of  San  Fran- 
cisco at  any  time  after  the  expiration  of  fifteen  years  from  the 
completion  of  the  same,  upon  a  demand  being  made  to  that 
effect  by  the  said  city  and  county,  and  upon  the  payment  to 
said  parties  by  said  city  and  county  of  the  appraised  value  thereof, 
exclusive  of  the  value  of  said  franchise.     On  the  purchase  of 
said  road,  they,  together  with  the  franchise,  shall  vest  in  the 
said  city  and  county;  said  appraisal  to  be  made  by  five  Commis- 
sioners, to  be  appointed  in  the  following  manner:  The  Board  of  AppraiMn. 
Supervisors  of  the  City  and  County  of  San  Francisco  shall  ap- 
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point  two  Commissioners,  and  notify  the  grantees  or  their  assigns 
of  such  appointment,  who,  within  ten  days  after  the  receipt  of 
such  notice,  shall  appoint  two  Commissioners,  and  notify  the 
Board  thereof;  the  four  Commissioners  so  appointed  shall  select 
a  fifth,  but  in  case  of  their  inability  to  agree  upon  such  fifth 
Commissioner  within  ten  days,  he  shall  be  appointed  by  the 
County  Judge  of  said  city  and  county.  In  case  of  the  failure  of 
the  grantees  or  their  assigns  to  appoint  Commissioners  on  their 
part,  as  above  provided,  or  in  case  of  their  refusal  to  act,  the 
County  Judge  shall  have  the  power  of  appointing  them.  Said 
Commissioners  shall  make  their  appraisement  and  present  their 
report  within  thirty  days  after  the  completion  of  the  commission, 
and  file  the  same  in  the  office  of  the  Clerk  of  the  Board  of 
Supervisors ;  a  majority  of  said  Commissioners  shall  constitute 
a  quorum,  and  the  award  of  the  majority  shall  be  final  and  bind- 
ing upon  the  parties.  The  amount  of  the  award  shall  be  paid 
by  the  Treasurer  of  the  city  and  county  to  the  grantees  or 
their  assigns,  within  sixty  days  after  the  filing  of  said  award. 
BMeired  Sec.  10.     Nothing  in  this  Act  shall  be  so  construed  as  in  any 

MdooutyT  "^ise  to  prevent  the  proper  authorities  of  said  City  and  County 
of  San  Francisco  from  sewering,  grading,  paving,  planking, 
repairing,  or  altering  any  of  the  streets  hereinbefore  speci- 
fied, but  all  such  work  shall  be  done,  if  possible,  so  as  not  to 
obstruct  the  free  passage  of  the  cars  upon  the  said  road,  and 
where  the  same  shall  not  be  possible,  said  authorities,  before  the 
commencement  of  such  work,  shall  allow  to  the  owners  of  said 
railroad  time  sufficient  to  enable  them  to  shift  the  rails,  or  take 
other  means,  so  as  to  avoid  said  obstruction  during  the  continu- 
ance thereof,  which  they,  the  said  owners,  are  hereby  authorized 
to  do.  And  the  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco,  or  their  legal  successors,' are  hereby  author- 
ized and  empowered  to  grant  to  the  parties  named  in  the  first 
section  of  this  Act,  their  associates,  or  assigns,  such  additional 
rights,  privileges,  and  grants,  as  said  parties,  their  associates, 
or  assigns,  may  desire  or  deem  necessaiy  for  the  full  and  com- 
plete enjoyment  of  the  franchise  and  privileges  created  and 
granted  hereby. 
Liccnae.  Sec.  11.    The  owucrs  of  Said  railroad  shall  pay  to  the  City 

and  County  of  San  Francisco  the  sum  of  ^fty  dollars  per  annum, 
as  a  license,  upon  each  car  used  by  them  upon  said  railroad, 
which  payments  shall  be  made  quarterly  to  ^he  said  city  and 
county. 


Chap.  CCCCXI. — An  Act  concerning  Forcible  Entries  and  Unlaiqfid 
Detainers^  and  to  repeal  all  other  Acts  on  the  same  subject. 

[Approved  April  27,  1863.] 

TJ^e  People  of  the  State  of  California^  represented  in   Senate  imd 

Assembly,  do  enact  as  foUotos : 

How  entry        SECTION  1.    "No  entry  shall  be  made  into  any  lands,  tenements, 
majbemade  q^  other  posscssions,  but  in  cases  where  entry  is  given  by  law, 
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and  in  sach  case  only  in  a  peaceable  manner;  not  with  strong 
hand,  nor  with  a  multitude  of  people. 

Sec.  2.    Where  any  such  forcible  entry  shall  be  made,  or  where  PoM««ion 
the  entry  shall  be  made  in  a  peaceable  manner,  and  the  posses-  '•'*^*^' 
flion  shall  be  held  by  force,  the  person  so  forcibly  put  out,  or  so 
forcibly  holden  out  of  possession,  shall  be  restored  to  such  pos- 
session by  action  to  be  commenced  and  prosecuted  as  in  this 
Act  provided. 

Sec.  3.  It  shall  be  unlawful  for  any  person  to  hold  over  any  uniawftii 
lands,  tenements,  or  other  possessions,  after  the  termination  ofd^uatum. 
the  time  for  which  they  may  have  been  demised  or  let  to  him 
OP  her,  or  to  the  person  under  whom  he  or  she  holds  possession, 
or  contrary  to  the  covenants  of  the  lease  or  agreement  under 
which  he  or  she  holds,  or  after  any  rent  shall  become  due  accord- 
ing to  the  terms  of  such  lease  or  agreement,  and  shall  remain 
unpaid  for  the  space  of  three  days  after  the  same  shall  become 
dae  as  aforesaid. 

Sec.  4.  In  all  cases  specified  in  the  preceding  section,  the 
landlord  may,  at  any  time  within  one  year  after  such  rent  shall 
become  due  and  remain  unpaid,  or  after  any  holding  over  con- 
trary to  the  terms  of  such  lease,  make  demand,  in  writing,  of 
such  tenant  or  tenants  that  he,  she,  or  they,  deliver  the  posses- 
sion of  the  premises  held  as  aforesaid ;  and  if  such  tenant  or 
tenants  shall  refuse  or  neglect,  for  the  space  of  three  days- after 
such  demand,  to  quit  the  possession  of  such  lands  or  tenements, 
in  case  the  term  has  expired,  or  the  covenants  or  conditions  of 
tho  lease  require  said  premises  to  be  surrendered,  or  to  pay  the 
rent,  in  ease  the  term  has  not  expired,  but  rent  remains  unpaid, 
then  such  tenant  or  tenants  shall  be  deemed  guilty  of  an  unlaw- 
ful detainer. 

Sec  5.    It  shall  not  be  necessary  in  order  to  work  a  forfeiture  Demand  for 
for  the  non-payment  of  rent,  to  make  demand  for  rent  on  the  madJ^^an/ 
day  on  which  the  same  becomes  due,  or  at  any  particular  time  time. 
of  the  day,  but  demand  may  be  made  of  the  tenant,  in  person, 
at  any  time  within  a  year  after  such  rent  shall  become  due  ac- 
cording to  the  terms  of  any  lease  or  agreement,  and  may  be 
made  for  the  whole  amount  due  and  unpaid  at  the  time  of  mak- 
ing such  demand.    And  the  failure  on  the  part  of  the  lessee  or 
his  assigns  to  pay  such  rent  upon  such  demand  being  made, 
shall  have  the  same  force  and  effect  as  if  such  demand  had  been 
made  on  the  premises  toward  sunset  on  the  day  when  the  rent 
became  due. 

Sec.  6.    In  all  leases  of  lands  or  tenements,  or  any  interest  Landlord  to 
therein,  from  month  to  month,  the  landlord  may,  and  it  shall  be  SfheiTtSmf 
lawful  for  him,  upon  giving  notice,  in  writing,  at  least  fifteen  of  leoae  are 
days  before  the  expiration  of  the  month,  to  change  the  terms  of  *'**'*^' 
the  lease,  to  take  effect  at  the  expiration  of  said  month.    Said 
notice,  when  served  upon  the  tenant,  shall  of  itself  operate  and 
be  effectual  to  create  and  establish,  as  a  part  of  the  lease,  the 
terms,  rent,  and  conditions  specified  in  said  notice,  if  such  tenant 
shall  continue  to  hold  such  premises  after  the  expiration  of  said 
month.    In  all  leases  of  lands  or  tenements,  or  any  interest 
therein,  for  a  month,  or  any  term  less  than  one  year,  and  the 
tenant  holds  over  his  term  by  consent  of  his  landlord,  the  ten- 
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ancy  shall  be  construed  to  be  a  tcnftncy  fVom  month  to  month, 
or  a  tenancy  for  such  term  less  than  a  year,  as  the  case  may  be. 
OaarthftTing      Seo.  7.    Actions  for  the  recovery  of  the  possession  of  any 
jartaiicuon.  Jands  Or  tenements  specified  in  this  Act,  and  for  damages  con- 
sequent upon  any  forcible  entry,  or  forcible  detainer,  or  rent 
due,  or  damages  accruing  for  holding  over  or  not  surrendering 
the  possession  of  any  demised  premises  as  herein  specified,  shall 
be  commenced  and  prosecuted  in  the  County  Court  of  the 
county  in  which  the  said  lands  or  tenements  or  some  portion 
thereof  may  be  situate, 
frandnuij        Seg.  8.     The  Complaint  in  such  action  shall  set  forth  the  facts 
bo  charged.  ^^  which  the  plaintiff  seeks  to  recover,  and  shall  describe  the 
premises  sought  to  be  recovered  with  reasonable  certainty,  and 
may  charge  that  the  defendant  has  acted  fraudulently  in  making 
such  forcible  entry,  or  holding  such  possession  by  force,  (in 
case  where  the  action  is  brought  for  a  forcible  entry  or  forcible 
holding,)  and  may  claim  such  damages  therefor  as  he  may  deem 
proper;  and  in  case  of  rent  due  and  unpaid,  may  state  the 
amount  thereof;  and  such  complaint  shall  be  verified  in  the 
mode  prescribed  by  law  for  the  verification  of  pleadings  in  civil 
cases. 
Onierof  Sec.  9.    Upon  presenting  the  complaint  in  said  action,  duly 

•rntx.  verified  as  aforesaid,  (and  charging  fraud  in  making  such  entry, 
or  in  holding  such  possession  by  force,)  to  the  Judge  of  the 
Court  in  which  the  action  is  brought,  or  to  the  District  Judge 
within  whose  district  said  county  may  be,  or  to  any  Commis- 
sioner authorized  to  perform  Chamber  business  of  the  Judges 
of  the  said  District  Court  and  County  Courts,  an  order  for  the 
ari:e8t  of  the  defendant  or  defendants  shall  be  made  by  such 
Judge  or  Commissioner,  and  all  the  provisions  of  law,  as  pre- 
sented from  section  seventy-six  to  section  ninety-eight,  both 
included,  in  Title  Five,  Chapter  One,  of  an  Act  to  regulate  pro- 
ceedings in  civil  cases  in  the  Courts  of  Justice  of  this  State, 
passed  April  twenty-ninth,  eighteen  hundred  and  fifly-onc, 
shall  be  and  are  hereby  made  the  rule  of  proceeding  to  said 
arrest  and  bail  in  said  action  of  forcible  entry  or  forcible  de- 
tainer; provided,  that  wherever  the  word  "Judge"  occurs  in 
any  of  said  sections,  the  same  shall  be  taken  and  construed  to 
include  also  a  Commissioner  as  aforesaid, 
piaintur  Sec.  10.     On  the  trial  of  any  such  action  of  forcible  entry  or 

pniiiMricin  ^orciblc  detainer,  the  plaintiff  shall  only  be  required  to  show,  in 
addition  to  the  forcible  entry  or  forcible  detainer  complained  of, 
that  he  was  peaceably  in  the  actual  possession  at  the  time  of 
the  forcible  entry,  or  was  entitled  to  the  possession  at  the  time 
of  the  forcible  detainer.  The  defendant  may  show  in  his  defence, 
that  he,  or  his  ancestors,  or  those  whose  interest  in  such  prem- 
ises he  claims,  have  been  in  the  quiet  possession  thereof  for  the 
space  of  one  whole  year  together  next  before  the  commence- 
ment of  said  action,  and  that  his  interest  therein  is  not  then 
ended  or  determined,  and  such  showing  shall  be  a  bar  to  the 
action  in  all  cases  provided  for  in  this  Act. 
f^^ad  Sec.  11.    A  defendant  shall  be  deemed  guilty  of  fraud,  within 

4«aB«d.       the  meaning  of  this  Act,  when  the  forcibie  entry  or  forcible 
detainer  are  shown  to  have  been  made  or  done  in  bad  fiftith,  and 
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knowing  that  the  said  defendant  had  no  legal  right  to  make 
sach  entry  or  detainer. 

S£0.  12.  No  person  other  than  the  actual  occupants  of  the  OoenpMito 
premises  shall  be  necessary  parties  defendant  to  proceedings  d^i^daDtt. 
specified  in  this  Act;  and  in  case  a  married  woman  be  a  tenant 
or  occapant,  and  her  husband  is  not  a  resident  of  the  county  in 
which  the  premises  are  situated,  her  marriage  shall  not  be  a 
defence  in  such  proceedings ;  but  in  case  her  husband  be  not 
joined,  or  unless  she  be  doing  business  as  a  sole  trader,  a  judg- 
ment against  her  shall  only  be  valid  against  property  on  the 
premises  at  the  time  of  the  commencement  of  the  action. 

Sec.  13.    If,  upon  the  trial  of  any  action  under  the  provisions  whenth* 
of  this  Act,  the  verdict  of  the  jury,  or  the  finding  of  the  Court,  JSiSSr  ** 
shall  be  in  favor   of  the  plain tifiV  &nd  against  defendant,  the     • 
Court  shall  thereupon  enter  judgment  for  the  plaintiff  to  have 
restitution  of  the  premises,  and  the  jury,  or  the  Court,  in  case 
the  action  is  tried  without  jury,  shall  also  find  or  assess  the 
damages  occasioned  to  the  plaintiff  by  such  forcible  entry  or 
forcible  detainer,  or  in  case  of  rent  unpaid,  the  amount  of  rent 
then  due,  and  thereupon  shall  at  once  enter  judgment  against 
the  defendant  for  three  times  the  amount  of  such  damages,  or 
rent,  as  the  case  may  be,  so  found  or  assessed. 

Sec.  14.    The  proceedings  in  or  upon  the  trial  of  any  such  proceedings 
action  shall  be  the  same  as  in  other  civil  cases,  except  as  herein 
otherwise  provided,  and  judgment  shall  be  entered,  execution 
issued,  and  all  other  proceedings,  both  before  and  subsequent  to 
judgment,  be  had  as  in  other  civil  cases. 

Sec.  15.  The  following  Acts  are  hereby  repealed,  viz :  An  Act  lets 
concerning  forcible  entries  and  unlawful  detainers,  passed  April  "p«**^- 
twenty-second,  eighteen  hundred  and  fifty;  an  Act  to  amend 
the  seventeenth  section  of  an  Act  concerning  forcible  entry  and 
unlawful  detainer,  passed  April  second,  eighteen  hundred  and 
fifty-two  ',  an  Act  to  amend  an  Act  concerning  forcible  entries 
and  unlawful  detainers,  passed  March  twenty-sixth,  eighteen 
hundred  and  fifty-eight;  an  Act  amendatory  of  and  supplemen- 
tary to  an  Act  concerning  forcible  entries  and  unlawful  cietainers, 
passed  April  twenty-second,  eighteen  hundred  and  fifty,  passed 
May  twentieth,  eighteen  hundred  and  sixty-one;  an  Act  to 
amend  an  Act  entitled  an  Act  concerning  forcible  entries  and 
unlawful  detainers,  passed  April  twenty-second,  eighteen  hun- 
dred and  fifty,  and  an  Act  amendatory  of  and  supplementary  to 
Bald  Act,  approved  May  twentieth,  eighteen  hundred  and  sixty- 
one,  passed  April  twenty-fifth,  eighteen  hundred  and  sixty-two. 

Sec.  16.    This  Act  shall  take  efiect  on  the  first  day  of  January, 
eighteen  hundred  and  sixty-four. 
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Chap.  CCCCXII. — An  Act  to  cuitJwrize  James  R,  Dickey,  H,  W. 
Whitcomby  and  Charles  R,  Peters^  their  associates  or  assigns,  to  con- 
struct and  ke^  in  repair  certain  Roads  in  the  County  of  San  Mateo, 
and  to  levy  and  collect  Tolls  thereon. 

*t Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

fruichiM.        Section  1.     The  right  to  huild,  open,  and  maintain  a  turnpike 

or  macadam  road  in  the  County  of  San  Mateo,  and  to  levy  and 

collect  tolls  thereon,  is  herehy  granted  to  James  R.  Dickey,  BL 

•  W.  Whitcomb,  and  Charles  Jr.  reters,  and  their  associates  or 

assigns. 

RoMi  Sec.  2.    Said  road  shall  commence  at  the  terminus  or  south- 

dMcribed.     ^j^  ^Q^  ^£  ^^Q  It  gj^Q  Migel  and  Ocean  House  Macadam  Bead," 

and  running  thence  southerly  over  the  most  advantageous  route 
west  of  the  county  road  into  the  San  Andres  Valley,  and  con- 
tinuing down  said  San  Andres  Valley  to  Crystal  Springs  Farm. 
Should  said  above  described  route  be  deemed  inaccessible  to 
build  said  road,  then,  and  in  that  case,  it  shall  be  optional  for 
said  grantees  to  commence  at  a  point  about  one  fourth  of  a  mile 
south-easterly  from  the  *'  San  Bruno  House,"  thence  at  right 
angles  with  the  county  road,  south-westerly,  and  meandering 
San  Bruno  Creek,  over  the  range  of  hills,  and  into  San  Andres 
Valley  -,  thence  down  San  Andres  Valley  to  the  Crystal  Springs 
Farm. 
Oondiuons.  Seo.  3.  The  parties  named  in  section  first,  their  associates 
and  assigns,  shall,  within  one  year  from  and  after  the  passage 
of  this  Act,  open,  grade,  and  construct  said  road  to  the  width 
of  at  least  thirty  feet,  and  shall,  at  all  times,  keep  and  maintain 
the  same  in  good  repair,  taking  and  receiving,  for  the  use  of  said 
road,  from  the  public,  such  tolls  as  are  hereinafter  specified : 
R&tMoftoii.      For  horse,  mule,  and  rider,  twenty-five  cents. 

For  each  led  or  drove  horse  or  mule,  ten  cents. 

For  vehicle  drawn  by  horse  or  mule,  twenty-five  cents. 

For  vehicle  drawn  by  two  horses  or  mules,  or  oxen,  fifty  oenis. 

For  vehicle  drawn  by  four  or  more  horses,  mules,  or  oxen,  one 
dollar. 

For  drove  of  cattle,  per  head,  five  cents. 

For  sheep,  hogs,  or  other  animals,  each,  two  cents. 

And  said  grantees  shall  have  the  right  to  erect  suitable  toll 
gates  to  collect  the  rates  of  toll  above  named  as  soon  as  said 
road  so  to  be  built  is  completed  ',  provided,  that  nothing  in  this 
Act  shall  be  so  construed  as  to  authorize  the  grantees  herein 
named,  or  their  assigns,  to  obstruct  any  county  road,  or  to  erect 
any  toll  gate,  or  charge'and  collect  any  toll  thereon. 
Bight  of  waj  Sec.  4.  The  said  grantees  named  in  section  first,  and  their 
associates  or  assigns,  shall  have  the  right  to  take,  condemn,  and 
appropriate  such  lands  as  maybe  necessary  for  the  construction 
and  opening  of  said  road,  or  the  right  of  way  thereof,  upon  pay- 
ing to  the  owners  or  claimants^  thereof  its  ascertained  value, 
according  to  an  Act  of  the  Legislature  of  this  State,  entitled  an 
Act  to  provide  for  the  incorporation  of  railroad  companies,  and 
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the  management  of  the  affairs  thereof,  and  other  matters  relating 
thereto,  approved  May  twentieth,  eighteen  hundred  and  sixty- 
one. 

Seo.  5.  The  right  hereby  granted  shall  continue  for  the  term  DantioDor 
of  twenty  years  from  and  after  the  passage  of  this  Act ;  provided^  *^^^^»^- 
however,  that  the  Board  of  Supervisors  of  the  County  of  San 
Mateo  shall  have  the  right  (whenever  they  may  deem  it  neces- 
sary for  the  public  good  to  make  said  road  free,)  to  purchase 
the  same  from  the  owners  thereof  at  a  value  to  be  ascertained 
by  two  persons,  one  to  be  chosen  by  said  Board  of  Supervisors, 
and  the  other  by  the  owners  of  said  road ;  and  in  case  they  fail 
to  agree,  they  shall  have  power  to  appoint  a  third  party,  and 
the  appraisement  of  any  two  of  said  parties  shall  be  considered 
the  value  of  said  road ;  and  at  any  time  after  the  CQmpletion  of 
the  same,  should  said  Board  of  Supervisors  pay  to  the  owner  of 
said  road  the  amount  of  the  value  so  ascertained,  it  shall  operate 
as  a  complete  extinguishment  of  the  franchise  hereby  granted. 
In  case  of  such  purchase,  the  franchise  is  not  to  be  deemed  as 
forming  any  portion  of  the  sum  to  be  estimated,  but  shall  be 
regarded,  in  said  purchase  and  sale,  of  no  value. 

Sec.  6.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCXIII. — An  Act  to  authorize  the  Board  of  Supervisors 
of  the  County  of  Calaveras  to  take  and  suhscribe  Twenty-Five  Thou- 
Mtnd  Dollars  to  the  Capital  Stock  of  the  Big 'Tree  and  Carson  VaUey 
Turnpike  Company^  and  to  provide  for  the  payment  of  the  same, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  At  the  general  election,  to  be  held  in  September,  Election, 
eighteen  hundred  and  sixty-three,  for  the  purpose  of  electing 
State  and  county  officers,  the  qualified  electors  of  the  County  of 
Calaveras  are  hereby  permitted  to  vote  upon  the  proposition  of 
authorizing  the  Board  of  Supervisors  of  said  county  to  take 
and  subscribe  twenty-five  thousand  dollars  to  the  capital  stock 
of  the  Big  Tree  and  Carson  Valley  Turnpike  Company,  by 
which  a  turnpike  communication   shall  be  opened  between  a 

Kint  known  as  the  Big  Trees,  in  said  county,  and  the  eastern 
undary  of  the  State  of  California. 

Sec.  2.  Said  Board  of  Supervisors  shall  cause  notice,  of  at  ^lott. 
least  twenty  days,  to  be  published  in  one  newspaper  printed 
and  published  in  said  county,  stating  the  proposition  to  oe  sub- 
mitted to  said  electors,  and  the  time  and  manner  of  voting 
thereon.  Said  Board  shall  also  cause  ballots  to  be  prepared, 
with  the  words  "Subscription  of  twenty-five  thousand  dollars  to 
the  Big  Tree  and  Carson  Valley  Turnpike"  printed  thereon. 
Every  ballot  in  favor  of  said  •proposition  shall  have  the  word 

83  .  . 
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Hetaru  of  '^  Yes  "  Written  or  printed  thereon,  and  every  ballot  against  said 
Section.  proposition  shall  have  the  word  *'No"  written  or  printed  thereoo. 
Said  election  shall  be  conducted  in  the  same  manner  as  other 
elections  for  county  officers,  and  sealed  returns  shall  be  made  of 
the  vote  cast  on  said  proposition,  within  the  same  time  and  ia 
the  same  manner  as  provided  for  in  case  of  the  election  of  county 
officers,  to  the  Clerk  of  said  county,  of  the  number  of  votOA 
voting  **  Yes,"  and  the  number  voting  "  No ;"  which  returns  so 
made,  shall,  on  said  fifth  day,  be  opened  and  counted  in  the  same 
manner  as  the  returns  of  the  votes  for  county  officers,  and  when 
BO  opened  and  counted,  the  result  thereof  shall  be  declared  offi- 
cially by  said  Board  of  Supervisors,  who  shall,  at  the  time  herein 
prescribed  for  the  opening  and  counting  of  the  returns  of  said 
election,  meet  as  a  board  for  that  purpose,  and  for  perfecting 
the  subscription  of  stock  as  hereinafter  provided. 
sobKription  Sec.  3.  If  at  the  said  election  a  greater  number  of  the  said 
electors  of  said  county  voting  upon  said  proposition  shall  vote 
'^  Yes ''  than  shall  vote  ^'  No,"  then,  and  in  that  event,  the  Board 
of  Supervisors  of  said  county,  in  the  name  of  said  county,  a»e 
hereby  authorized,  empowered,  and  directed,  immediately  after 
the  result  of  said  election  is  so  officially  declared,  to  take  and 
subscribe,  for  the  use,  benefit,  and  advantage  of  said  county,  to 
the  capital  stock  of  the  Big  Tree  and  Carson  Valley  Turnpike 
Company,  a  corporation  duly  organized  under  the  laws  of  this 
State,  on  the  third  day  of  April,  A.  D.  eighteen  hundred  and 
sixty-two,  for  the  purpose  mentioned  in  section  one  of  this  Act, 
stock  to  the  amount  of  twenty-five  thousand  dollars,  and  there- 
for to  pledge  the  faith  of  said  County  of  Calaveras  for  the  pay- 
ment of  the  same,  in- the  manner  hereinafter  provided. 

Sec.  4.  The  said  subscription  shall  be  made  by  a  committee 
of  two  members  of  said  Board  of  Supervisors,  to  be  appointed 
by  an  order  of  said  Board  for  that  purpose,  and  who  shall  per- 
form that  duty  immediately  thereafter. 

Sec.  5.  The  said  subscription  shall  be  made,  and  so  received 
and  conditioned,  to  be  paid  in  the  bonds  of  said  county,  issued 
as  hereinafter  directed,  and  not  otherwise ;  and  for  such  subscrip- 
tion said  bonds  shall  be  received  at  par,  dollar  for  dollar. 
iMouiMutd  Sec.  6.  The  said  Board  of  Supervisors  of  said  county,  from 
y*^  time  to  time,  as  the  payment  of  said  subscription  to  such  capi- 
tal stock  so  subscribed  shall  be  required  to  be  made  by  toe 
Board  of  Directors  of  said  turnpike  company,  in  the  same  man- 
ner and  upon  the  same  terms  as  other  stockholders,  shall,  by 
order,  direct  the  Chairman  of  said  Board  of  Supervisors,  th« 
Auditor,  and  Treasurer  of  said  county,  who,  for  that  purpose,  in 
addition  to  their  other  duties  as  such  officers,  and  their  successors 
.  in  office,  shall  constitute  a  Board  of  Commissioners,  to  be  styled 
the  "  Loan  Commissioners"  of  said  county,  as  such  Loan  Coin- 
missioners,  to  issue  bonds  in  the  sums  of  one  hundred  dollars,  and 
five  hundred  dollars,  in  equal  proportions,  for  such  amount  of  such 
subscription  to  said  capital  stock  as  said  Board  of  Supervisors 
may  direct.  Said  bonds  shall  draw  interest  at  the  rate  of  eight 
per  cent  per  annum  from  the  date  of  their  issue,  and  the  prin- 
cipal thereof  shall  be  made  payable  on  a  specified  day,  to  be 
named  in  the  bonds,  which  shall  be  fifteen  years  after  toe  date 
of  their  issue,  at  the  office  of  the  Treasurer  of  said  county.    Tlie 
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iBterest  accruing  on  said  bonds  shall  be  due  and  payable  semi- 
annually, so  long  as  such  bonds  are  outstanding  and  unpaid,  and 
Bhall  be  made  payable  on  a  specified  day,  to  be  named  in  cou- 
pons, at  said  Treasurer's  office,  as  before  provided  for  the  pay- 
ment of  the  principal  of  said  bonds.  Said  bonds  shall  be  signed 
by  the  Chairman  of  said  Board  of  Supervisors,  the  Auditor, 
and  Treasurer  of  said  county,  as  such  officers,  and  ex  officio 
Loan  Commissioners,  and  when  so  signed,  shall  be  presented 
by  the  Chairman  of  said  Board  of  Supervisors  to  the  Clerk  of 
Baid  county,  who  shall  countersign  the  same,  as  such  Clerk,  in 
the  presence  of  a  quorum  of  such  Board,  at  a  meeting  thereof; 
and  it  shall  be  the  duty  of  said  Board  of  Supervisors  to  cause 
the  fact  of  such  countersigning  of  such  bonds  to  be  entered  upon 
their  journal,  together  with  the  number,  date,  and  amount  of 
each  bond  so  countersigned  by  such  Clerk ;  and  upon  the  coun- 
tersigning of  said  bonds,  it  shall,  be  the  duty  of  said  Board  of 
Supervisors  to  cause  the  seal  of  said  county  to  be  affixed  to 
each  hood,  and  appoint  a  committee  of  two  of  their  number  to 
deliver  said  bonds  to  the  said  turnpike  company  to  whom  the 
same  shall  be  issued ;  and  said  committee  shall  take  a  receipt 
from  the  Secretary  of  said  turnpike  company  for  the  bonds  so 
delivered  by  them,  setting  forth  the  number,  dates,  and  amounts 
of  the  bonds  so  delivered,  and  report  the  same  to  the  Board  of 
Supervisors. 

Sec.  7.  Coupons  for  the  interest  shall  be  attached  to  eaeti  CoDponafar 
bond,  so  that  the  same  may  be  detached  without  mutilation  *^**'**'- 
to  the  bond;  said  coupons  shall  be  signed  by  the  said  Loan 
Commissioners.  When  any  interest  shall  be  paid  upon  a  bond 
issued  under  the  provisions  of  this  Act,  the  County  Treasurer  shall 
detach  the  coupons  for  the  interest  then  due  and  paid,  indorse  the 
word  "  cancelled  "  on  the  backs  thereof,  and  deliver  the  same  to 
the  Clerk  of  said  county,  taking  his  receipt  therefor,  whose  duty 
it  shall  be  to  file  the  same  in  his  office,  and  make  a  report  thereof 
at  the  next  meeting  of  the  Board  of  Supervisors. 

Sec.  8.  It  shall  be  the  duty  of  said  Board  of  Supervisors,  intwwttw. 
previous  to  the  making  out  of  the  duplicate  of  the  general 
assessment  list  for  said  county,  in  each  year,  so  long  as  said 
bonds  shall  be  outstanding  and  unpaid,  to  levy  a  tax,  to  be  styled 
an  *^  Interest  Tax,''  sufficient  to  raise' the  amount  of  interest 
required  to  be  paid  each  year  on  said  bonds  issued  under  the 
provisions  of  this  Act;  and  previous  to  the  making  out  of  the 
duplicate  of  the  general  assessment  list  of  said  county  in  the 
year  eighteen  hundred  and  sixty-eight,  and  for  every  year 
thereafter,  until  the  said  bonds  issued  under  this  Act  shall  be 
paid  and  liquidated,  the  said  Board  of  Supervisors  shall,  should 
it  be  necessary,  levy  a  tax,  not  exceeding  twenty  cents  on  the 
one  hundred  dollars  worth  of  taxable  property  of  said  county, 
for  the  purpose  of  raising  a  Fund  for  the  liquidation  of  said 
bonds,  which  shall  be  styled  a  *^  Loan  Fund."  The  said  taxes 
shall  be  levied  and  collected  in  the  same  manner  as  the  general 
taxes  for  county  purposes,  and  when  collected  shall  be  paid  to 
the  County  Treasurer,  who  shall  account  for  and  deliver  the 
same  over  to  said  Loan  Commissioners,  to  be  by  them  applied : 

First — The  Interest  Tax,  to  the  payment  of  the  interest  fall- 
ing due  on  said  bonds. 
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Second — The  Loan  Fund,  to  the  redemption  of  said  bonds,  as 
hereinafter  provided. 

Sec.  9.  Should  there  be  collected  as  such  interest  tax,  in  any 
one  year,  a  sum  greater  than  is  required  to  pay  the  annual 
interest  on  said  bonds  issued  under  this  Act,  then  the  said 
Loan  Commissioners  shall  pass  over  such  surplus  into  the  said 
Loan  Fund, 
intaccrt,  Sec.  10.    It  shall  be  the  duty  of  said  Loan  Commissioners  to 

**^  ^  *     make  arrangements  for  the  payment  of  the  interest  on  said  bonds 
when  the  same  falls  due,  at  least  thirty  days  before  the  time  of 
payment,  and  in  the  event  said  Interest  Fund  is  insufficient, 
the  said  Treasurer  shall  draw  on  the  Common  or  General  Fund 
of  the  said  county  for  such  purpose,  and  deliver  the  same  to 
such  Commissioners ;  and  in  the  event  that  those  Funds  prove  " 
inadequate,  the  said  Commissioners  are  authorized  and  required 
to  make  such  contracts  and  arrangements  as  may  be  necessary 
for  the  payment  of  said  interest  and  the  protection  of  the  fiiith 
of  the  county. 
iTMomption      Seo.  11.     Whcncver,  at  any  time,  there  shall  be  in  said  Loan 
oi-  boDdfl.      fund  a  sum  of  money  amounting  to  two  thousand  dollars,  or 
upwards,  the  said  Commissioners  shall  advertise  in  a  pablic 
newspaper,  published  in  said  county,  for  a  space  of  four  weeks, 
for  sealed  proposals  for  the  redemption  of  said  bonds ;  and  ten 
days  from  the  expiration  of  the  time  for  such  publication,  the 
8*aid  Commissioners  shall  open  the  sealed  proposals,  and  shall  pay 
and  liquidate,  as  far  as  the  Loan  Fund  then  on  hand  shall  extend, 
such  bonds  presented  under  said  proposals  as  shall  have  the 
lowest  value  proposed  at  which  they  may  be  liquidated ;  pro- 
videdj  the  same  shall  not  be  for  more  than  the  par  value  thereof, 
And  J  provided,  should  there  be  no  proposals  made  for  less  than 
par  value,  then  the  payment  of  said  Loan  Fund  on  hand  shall 
be  made  on  said  bonds  according  to  the  number  of  their  issae, 
of  which  the  said  Commissioners  shall  give  four  weeks  notice  of 
the  number  of  the 'bonds  to  be  paid,  after  which  time  snch 
bonds  shall  cease  to  draw  interest;    hnd,  provided,  whenever 
there  may  be  sufficient  moneys  in  such  Loan  Fund  for  the 
extinguishment  of  the  bonds  issued  under  this  Act,  it  shall  be 
the  duty  of  the  said  Commissioners  to  advertise,  in  like  manner, 
for  a  space  of  four  weeks,  for  the  redemption  of  all  the  out- 
standing bonds  issued  under  this  Act,  after  which  time  said 
bonds  shall  cease  to  draw  interest.    Any  moneys  remaining  in 
said  Loan  Fund  after  the  redemption  of  said  bonds,  shall  be  by 
the  said  Commissioners  paid  over  to  the  County  Treasurer,  to 
be  by  him  held  subject  to  the  order  of  said  Board  of  Supervisors. 
Sec.  12.     Whenever  any  bonds  shall  have  been  paid  and  re- 
deemed by  the  said  Commissioners,  they  shall  mark  the  same 
"cancelled,"  over  their  signatures  as  Commissioners,  and  im- 
mediately deliver  the  same  to  the   County  Clerk,  taking  his 
receipt  therefor ;  and  the  said  Clerk,  upon  the  receipt  of  snch 
cancelled  bonds,  shall  file  the  same  in  his  office. 

Sec.  18.  The  County  Clerk  shall  open  with  the  said  Commis- 
sioners an  "  Interest  Tax  Account,"  and  a  ^' Loan  Fund  Account," 
and  shall  balance  and  settle  the  same  quarterly,  on  the  first  Mon- 
days of  April,  July,  October,  and  January,  of  each  year. 
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Sec.  14.  The  said  Commissioners  and  all  other  officers  herein  uMOitj  ct 
specified,  for  the  performance  of  their  duties  under  the  provi-  °"«^- 
sion  of  this  Act,  shall  in  all  things  herein  required  of  them  be 
subject  to  all  the  liabilities  and  penalties  to  which  they  are  sub- 
jocted  on  the  performance  of  any  other  of  the  duties  of  their 
respective  offices,  and  they  shall,  where  the  fees  or  salary  is  not 
fixed  by  law  for  the  services  herein  required,  be  allowed  by  the 
Board  of  Supervisors  a  reasonable  compensation  therefor,  to  be 
paid  by  said  county  as  other  fees  and  salaries  are  paid ;  and  the 
said  Board  of  Supervisors  may,  and  they  are  hereby  fully  author- 
ized so  to  do,  require  of  each  of  said  Commissioners  such  bonds 
and  security  for  the  performance  of  their  duties  herein  required 
of  them  as  they,  the  said  Board  of  Supervisors,  shall  deem 
proper ;  provided,  however,  that  the  penal  sums  of  such  bonds 
to  each  of  said  Commissioners  shall  not  exceed  eight  thousand 
dollars.  The  said  Commissioners  shall,  when  so  required,  exe- 
cute the  said  bonds  in  the  same  manner  as  other  official  bonds 
are  executed,  and  to  be  approved  by  said  Board  of  Supervisors, 
and  filed  in  the  office  of  tne  County  Clerk. 

Sec.  15.     The  said  Board  of  Supervisors  shall  have  authority  vote  of 
to  empower  one  or  more  of  their  number,  or  any  other  person  •tocuiowo* 
or  persons,  to  cast  any  or  all  vote  or  votes  representing  the 
capital  stock  subscribed  by  said  Board  of  Supervisors.     The 
said  turnpike  company  shall,  on  demand,  issue  and  deliver  to 
the  said  &oard  of  Supervisors,  for  the  use  and  benefit  of  safd 
county,  certificates  of  full  paid  stock  in  said  turnpike  company, 
equal  in  amount  to  the  amount  of  the  county  bonds  that  said 
Board  of  Supervisors  have  or  shall  have  delivered  to  said  turn- 
pike company.    The  said  Board  of  Supervisors  shall  have  power  powm  or 
to  sell  or  cause  to  be  sold  the  said  turnpike  company  stock,  at  sop«»Ti««. 
public  auction,  in  the  Town  of  Murphy's,  in  said  County  of  Cala- 
veras, or  at  the  City  and  County  of  San  Francisco,  after  the 
time  and  place  of  sale  shall  have  been  advertised  by  publication  / 
once  a  week,  for  the  period  of  at  least  four  weeks,  in  two  news- ' 
papers  of  general  circulation,  one  published  in  the  County  of 
Calaveras,  and  the  other  in  said  City  of  San  Francisco.    The 
proceeds  of  such  sale  or  sales  of  stock,  after  the  payment  of  the 
expenses  of  sale,  shall  be  paid  into  the  '^  Loan  Fund,''  to  be  used 
and  appropriated  as  in  this  Act  provided. 

Seo.  16.  The  Board  of  Supervisors  shall  have  all  the  rights  DiTfdmdi, 
and  powers  appertaining  to  any  other  subscriber  to  such  capital  JSSS.*^ 
stock,  and  shall  receive  all  of  the  dividends,  issues,  and  profits, 
arising  from  such  subscription  to  said  capital  stock,  and  shall 
set  apart  and  transfer  the  same,  together  with  the  taxes  that 
may  be  paid  by  said  company  to  sail  county  from  time  to  time, 
to  the  said  Loan  Fund,  to  be  applied  by  the  said  Loan  Commis- 
sioners to  the  payment  of  the  interest  on  the  bonds  issued  as 
herein  provided,  and  the  redemption  of  the  principal  thereof  in 
the  manner  provided  *by  section  eleven  of  this  Act ;  and  after 
the  full  payment  of  said  bonds  and  the  interest  on  the  same,  the 
said  dividends,  issues,  and  profits,  arising  from  such  stock  sub- 
scription shall  be  applied  as  follows :  One  third  part  thereof  to 
the  School  Fund  of  said  county,  and  the  other  two  thirds  to  the 
General  Fund. 
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otedittoHof  Seo.  17.  The  subscription  of  stock  authorised  by  virtae  of 
••****!***  the  provisions  of  this  Act,  shall  be  made  by  said  Board  of  Saj>er^ 
visors,  on  the  books  of  said  company,  upon  the  express  con- 
dition that  the  said  county  shall  not  be  liable  for  any  of  the 
debts  or  liabilities  of  said  company  beyond  the  amount  so  sub- 
scribed; and  this  provision,  as  to  the  liability  of  said  county, 
shall  be  a  part  of  and  be  expressly  stipulated  in  all  contracts 
made  by  said  company  for  the  construction  of  said  turnpike 
road,  and  in  case  said  company  should  fail  or  refuse  to  make 
such  stipulation  in  all  of  their  said  contracts,  then  the  said 
Board  oi  Supervisors  shall  have  power  to  declare  the  said  sub- 
scription void  and  of  no  effect,  and  may  recover  of  said  com- 
pany any  previous  payments  that  may  have  been  made  thereon 
at  the  time  of  such  failure  or  refusal.  And  the  said  county  shall 
never  make  any  other  or  fbrther  subscription  to  the  capital 
stock  of  said  company  than  that  provided  lor  by  this  Act. 

Sec  18.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCXIV.— ^n  Act  far  the  Relief  of  the  Efdisled  Me%  of 
the  CaUfornia  Volunteera  in  the  service  of  the  United  States. 

[Approyed  April  21,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assenibh/y  do  enAct  as  follows : 

luurf  mad  Section  1.  A  sum  not  exceeding  six  hundred  thousand  dol- 
lars is  hereby  appropriated  and  set  aside  to  constitute  a  separate 
.  Fund,  to  be  known  as  the  "  Soldiers'  Relief  Fund,"  for  the  pur- 
pose of  paying  a  compensation  to  the  soldiers  of  the  companies 
of  California  volunteers  raised  in  this  State  for  the  service  of 
the  United  States,  to  aid  in  repelling  invasion,  suppressing  insur> 
rection,  enforcing  the  laws,  and  protecting  the  public  property, 
in  addition  to  the  pay  allowed  them  by  the  United  States.  All 
liabilities  created  by  this  Act  shall  be  paid  out  of  said  Fund. 
Seo.  2.    There  shall  be  paid  out  of  the  Fund  created  and  set 

^SS!^  ^  apart  by  the  first  section  of  this  Act,  to  each  and  every  enlisted 
soldier  of  the  companies  of  California  Volunteers  raised  or  here- 
after to  be  raised  in  this  State  for  the  service  of  the  United 
States,  to  aid  in  repelling  invasion,  suppressing  insurrection,  en- 
forcing the  laws,  and  preserving  and  protecting  the  public  prop- 
erty, n*om  the  time  of  their  enlistment  to  the  time  of  their  dis- 
charge, the  sum^  of  five  dollars  per  month;  provided,  that  this 
provision  shall  not  apply  to  any  soldier  yrho  may  be  drafted  (nr 
enlisted  as  a  substitute  for  any  person  drafted  into  the  service  of 
the  United  States. 

Sec  3.  No  money  shall  be  drawn  out  of  the  ^'Soldiers'  Relief 
Fund/'  herein  provided  for,  except  as  is  provided  for  in  section 
four  of  this  Act, 

xwtorrou.  Seg.  4.  The  Captains  or  commanding  officers  of  companies 
of  California  Yolunteers  shall,  after  each  and  every  muster,  file 
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in  the  office  of  the  Adjutant-General  of  this  State  a  complete 
master  roll  (duly  certified)  of  their  companies,  from  the  date  of 
their  enlistment,  noting  desertions,  discnar^es,  and  dismissals, 
and  stating  the  causes  of  such  discharges  and  dismissals  from  the 
service.  Ko  non-commissioned  officer  or  private  shall  he  en- 
titled to  the  henefit  of  this  Act  who  shall  not  obtain  an  honor- 
able discharge  from  the  service,  and  no  money  shall  be  drawn 
IVom  the  Fund  hereby  authorized  and  set  apart  until  he  has 
been  honorably  discharged  the  service ;  provided^  however,  that 
the  monthly  amount  hereby  appropriated  may  be  drawn  by  such 
enlisted  married  men  as  have  families  depending  upon  them  for 
support,  who  shall  have  power  to  allot  the  whole  or  a  portion 
of  the  same  for  the  support  of  their  families.  The  amount  of 
pay  thus  allotted  shall  be  paid  to  the  person  to  whom  the  same 
IS  legally  allotted,  upon  the  following  certificate  of  the  Adjutant- 
General  of  this  State,  (with  seal  of  office  attached,)  being  indorsed 

thereon,  namely :  "  I  hereby  certify  that  — is  a in  certiflcata. 

company  regiment,  California  Volunteers, and 

tbat  he  is  entitled  to  the  benefit  of  the  Act  entitled  an  Act 
for  the  relief  of  the- enlisted  men  of  the  California  Volunteers 

in  the  service  of  the  United  States,  approved  April , 

eighteen  hundred  and  sixty-three,  and  that  this  allotment  is 
made  according  to  law."  Afler  the  term  of  enlistment  shall 
have  been  served,  or  an  honorable  discharge  granted  to  any 
enlisted  man,  a  certified  copy  of  his  final  statement  shall  be 
transmitted  to  the  Adjutant-General  of  this  State,  who  shall 
certify  on  the  back  of  the  same  the  amount  due  under  this  Act 
to  the  person  discharged,  and  the  Controller  shall  draw  his  war- 
rant upon  the  Treasurer  of  State  for  the  amount  so  certified, 
payable  out  of  the  Fund  hereby  created ;  provided^  that  in  ease  a 
volunteer  be  discharged  for  disability  that  existed  at  the  time 
of  his  enlistment,  he  shall  not  be  entitled  to  the  benefit  of  this 
Act. 

Seo.  5.     To  enable  all  concerned  to  avail  themselves  of  the  HnBter-oot 
benefits  of  this  Act,  muster-out  rolls  of  the  respective  companies  "*"■• 
of  California  Volunteers  shall  be  duly  filed  in  the  Adjutant-Gen- 
eral's office  of  this  State,  and  a  certined  copy  thereof  filed  in  the 
qSlcq  of  the  Controller  of  State. 

Seo.  6.  For  the  purpose  of  carrying  into  effect  the  provisions  Bonds. 
of  this  Act,  and  providing  for  the  Fund  created  by  section  one 
of  this  Act,  the  Treasurer  of  the  State  of  California  shall  cause 
to  be  prepared  bonds  of  the  State,  to  the  amount  of  six  hundred 
thousand  dollars,  in  sums  of  five  hundred  dollars  each,  redeem- 
able at  the  office  of  the  Treasurer  of  the  State,  on  the  first  day 
of  July,  one  thousand  eight  hundred  and  eighty-three.  The 
said  bonds  shall  bear  interest,  payable  semi-annually,  at  the  rate  int«cwt. 
of  seven  per  cent  per  year  from  the  date  of  their  issue,  which 
interest  shall  be  due  and  payable  at  the  office  of  the  Treasurer 
of  Sta^,  on  the  first  days  of  January  and  July,  of  each  year ) 
provided^  that  the  first  payment  of  interest  shall  not  be  made 
sooner  than  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  sixty-four.  The  said  bonds  shall  be  signed  by  the 
Governor,  and  countersigned  by  the  Controller,  and  indorsed  by 
the  Treasurer  of  State,  and  shall  have  the  seal  of  state  affixed 
thereto.    And  such  bonds  shall  be  issued  from  time  to  time,  as 
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they  may  be  required  for  use.  The  expense  of  preparing  snch 
bonds  ehall  be  audited  as  a  claim  against  the  "  Soldiers'  Belief 
Fund,"  created  by  this  Act. 

Seo.  7.  Coupons  for  the  interest  shall  be  attached  to  each 
bond,  consecutively  numbered,  and  signed  by  the  Treasurer  of 
State,  and  it  shall  be  the  duty  of  the  Controller  and  Treasurer 
of  the  State,  each,  to  keep  a  separate  record  of  all  such  bonds 
as  may  be  issued,  showing  the  number,  date,  and  amount  of  each 
bond,  and  to  whom  the  same  was  issued. 

Sec.  8.  All  demands  against  the  Soldiers'  Belief  Fund  shall 
be  audited  by  the  Board  of  State  Examiners,  in  like  manner  as 
other  claims  against  the  State  .are  or  may  be  directed  to  be 
audited. 

Seo.  9.  The  Treasurer  of  State  shall  sell  and  dispose  of  said 
bonds  for  gold  and  silver  coin  of  the  United  States,  from  time 
to  time,  as  may  be  necessary  to  provide  for  the  payment  of  lia- 
bilities against  the  skid  Soldiers'  Belief  Fund,  in  the  following 
manner :  He  shall  publish  notice  for  thirty  days  in  two  daily 
papers  of  the  City  of  Sacramento,  and  in  two  daily  papers  of 
the  City  of  San  Francisco,  inviting  sealed  proposals  for  the  pur- 
chase of  said  bonds ;  the  notice  to  state  the  time  and  place  of 
receiving  bids,  the  amount  of  bonds  to  be  disposed  of,  and  thai 
no  bids  will  be  received  for  the  purchase  of  a  less  sum  than  two 
thousand  dollars,  nor  for  a  greater  rate  of  discount  than  fifteen 
cents  on  the  dollar  of  the  par  value  thereof,  and  that  the  pay- 
ments for  the  same  must  be  made  in  gold  and  silver  coin  of  the 
United  States.  Parties  proposing  to  purchase  bonds  offered  as 
aforesaid,  must  state,  in  writing,  the  amount  they  propose  to 
purchase,  and  the  rate  per  cent  they  are  willing  to  pay  in  gold 
and  silver  coin  as  aforesaid ;  each  proposal  to  be  accompanied 
with  a  responsible  guarantee  that  the  bidder  will  take  the  amount 
of  bonds  proposed  and  pay  for  the  same  on  delivery  of  the  bonds, 
if  his  bid  is  accepted,  in  accordance  with  the  terms  of  his  bid. 
No  bids  shall  be  received  for  a  less  sum  than  two  thousand  dol- 
lars, nor  for  any  fractional  part  thereof,  and  the  said  bonds  shaii 
not  be  sold  or  negotiated  by  the  Treasurer  at  a  greater  discount 
than  fifteen  cents  on  the  dollar  of  the  par  value  thereof.  The 
Treasurer  shall,  immediately  upon  the  closing  of  said  bids,  oraa 
soon  thercafler  as  convenient,  open  the  whole  of  the  bids  or 
proposals  in  the  presence  of  the  Governor  and  Controller,  and 
the  Governor,  Controller,  and  Treasurer  shall  proceed  to  con- 
sider such  proposals,  and  shall  accept  such  as  propose  to  pur- 
chase the  said  Donds  for  the  smallest  discount,  such  discount 
not,  in  any  case,  to  be  greater  than  hereinbefore  limijted.  Upon 
the  acceptance  of  any  bid,  and  notification  by  the  Treasurer  to 
the  bidder,  such  bidder  shall  forthwith  pav  to  the  Treasurer  the 
amount  of  the  purchase  money  for  the  bonds  proposed  to  be 
purchased,  in  gold  and  silver  coin  of  the  United  States;  upon 
receiving  the  same,  the  Treasurer  shall  deliver  to  such  pu|cha8er 
the  bonds  so  purchased.  All  moneys  received  by  the  Treasurer 
from  the  sale  of  bonds  as  herein  proposed,  shall  be  placed  by 
the  Treasurer  to  the  credit  of  the  said  Soldiers'  Belief  Fund. 

Sec.  10.  If  any  bidder  whose  bid  shall  be  accepted  shall  fail 
to  pay  the  money  and  accept  the  bonds,  as  provided  in  the  last 
preceding  section,  he  shall  forfeit  all  right  to  his  bid,  and  shall, 
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with  his  guarantees,  bo  liable  to  an  action  by  the  Treasurer  of 
State,  for  the  benefit  of  said  Fund,  for  any  damages  resulting 
from  snob  failure  to  comply  with  the  conditions  of  his  bid  in 
accepting  the  bonds  and  paying  over  the  purchase  money. 

Sic.  11.  For  the  payment  of  the  principal  and  interest  of  Tax  lotted. 
the  bonds  issued  under  this  Act,  there  shall  be  levied  and  col- 
lected annually,  until  the  final  payment  or  redemption  of  the 
same,  and  in  the  same  manner  as  other  State  revenue  is  or  may 
be  directed  by  law  to  be  levied  and  collected,  a  tax  of  two  cents 
for  the  year  A.  B.  eighteen  hundred  and  sixty-three,  and  annu- 
ally thereafter,  four  cents  on  each  hundred  dollars  of  taxable 
property  in  the  State,  in  addition  to  the  taxes  for  general  State 
purposes,  and  the  fund  derived  from  this  tax  shall  be  set  apart 
and  Applied  to  the  payment  of  the  interest  accruing  on  the  bonds 
herein  provided  for,  and  the  final  redemption  of  the  principal  of 
said  bonds ;  and  the  faith  of  the  State  of  California  is  hereby 
pledged  for  the  payment  of  the  bonds  issued  by  virtue  of  this 
Act)  and  the  interest  thereon,  and  if  necessary,  to  provide  other 
and  ample  means  for  the  payment  thereof. 

Sec.  12.  Whenever,  on  the  first  day  of  January  or  July,  one  Bedemptkm 
thousand  eight  hundred  and  sixty-four,  or  upon  the  first  day  of  **'***"• 
January  or  July  in  any  subsequent  year,  there  shall  remain  a 
surplus,  after  the  payment  of  the  interest  as  hereinbefore  pro- 
vided, of  ten  thousand  dollars  or  more,  in  the  Fund  created 
by  the  eleventh  section  of  this  Act,  it  shall  be  the  duty  of  the 
T?reasurer  to  advertise  in  two  daily  newspapers  published  in 
English  in  each  of  the  cities  of  San  Francisco  and  Sacramento, 
for  sealed  proposals  for  the  surrender  of  bonds  issued  under  the 
provisions  of  this  Act.  He  shall  state  in  such  advertisement 
the  amount  of  money  on  hand  applicable  to  the  redemption  of 
bonds,  and  he  shall  accept  such  proposals,  at  rates  not  exceed- 
ing par  value,  as  may  redeem  the  greatest  number  of  bonds, 
until  the  amount  of  cash  on  hand  for  redemption  is  exhausted. 

Sec  13.  Full  and  particular  account  and  record  shall  be  kept 
by  the  Treasurer  of  the  condition  of  the  Funds  collected  in  ac- 
cordance with  the  provisions  of  this  Act,  open  at  all  times  to 
the  inspection  of  the  Governor  and  Controller,  and  of  any  com- 
mittee appointed  by  the  Legislature,  or  either  branch  thereof. 

Sec.  14.  It  shall  be  the  duty  of  the  Treasurer  of  this  State  intarMt, 
to  make  arrangements  for  the  payment  of  the  interest  of  the  **<*^p***- 
said  bonds  when  the  same  falls  due;  and  in  the  event  that  the 
said  Interest  Fund  should  be  insufficient,  the  said  Treasurer 
shall  make  up  the  deficiency  from  the  General  Fund ;  and  in  the 
event  of  the  insufficiency  of  the  General  Fund,  the  said  Treas- 
urer is  authorized  and  required  to  make  such  contracts  and 
arrangements  as  may  be  necessary  for  the  payment  of  said 
interest,  and  the  protection  of  the  credit  of  the  State ;  and  in 
case  there  should  at  any  time  be  in  the  Fund  created  by  this 
Act  for  the  payment  of  said  interest  and  the  redemption  of  said 
bonds,  any  surplus  moneys  not  needed  for  the  payment  of  said 
interest  or  the  redemption  of  any  bonds,  it  shall  be  the  duty  of 
the  Treasurer  of  State  to  transfer  such  surplus  moneys  to  the 
General  Fund  of  this  State.     Said  bondff  shall  be  redeemed  and 
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the  interest  paid  in  the  gold  and  silver  coin  of  the  TTnited 
States. 

S£0.  15.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCXV. — An  Act  to  regulate  Fees  in  Office  in  the  County 

of  Contra  Costa. 

[Approred  April  27,  1863.] 

ITie  People  of  the  State  of  California^  represented  in   Senate  and 

Assemhl^/f  do  enact  as  follows : 

Section  1.  In  the  County  of  Contra  Costa,  such  fees  are 
allowed  to  the  officers  herein  named  for  their  services  rendered 
in  discharging  the  duties  imposed  on  them  by  law,  as  herein 
provided,  and  such  officers  may  lawfully  demand  and  receive 
the  same,  and  no  more  : 

FEES  OF  THE  OLEBK  OF  THE   DISTRICT  COURT. 

Clerk  of  Sec.  2.     For  entering  each  suit  on  the  Clerk's  register  of 

Obwtf  actions,  and  making  the  necessary  entries  therein  during  the 
progress  of  the  trial,  for  each  folio,  twenty  cents. 

For  issuing  every  writ  or  process,  under  seal,  fifty  cents. 

For  eacl^  subpcena,  for  one  or  more  witnesses,  twenty*£ve 
cents. 

For  filing  each  paper,  twenty-five  cents. 

For  entering  every  motion,  rule,  order,  or  default,  twenty-five 
cents. 

For  entering  every  discontinuance,  dismissal,  or  non-suit, 
twenty-five  cents. 

For  entering  every  cause  on  the  calendar,  and  making  a  copy 
thereof  for  the  bar,  for  each  term  of  the  Court,  twenty-five 
cents. 

For  calling  and  swearing  every  jury,  fifty  cents. 

For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents. 

For  entering  every  final  judgment,  for  the  first  folio,  one  dol- 
lar ;  for  each  subsequent  folio,  twenty -five  cents. 

For  filing  judgment  roll,  twenty-five  cents. 

For  entering  judgment  on  judgment  docket,  twenty-five  cents. 

For  entering  satisfaction  of  judgment,  fifty  cents. 

For  administering  every  oath,  or  affirmation,  twenty-five 
cents. 

For  certifying  every  oath,  or  affirmation,  twenty-five  cents. 

For  copy  of  any  proceeding,  record  of  paper,  for  each  folio, 
twenty  cents. 

For  every  certificate,  under  seal,  fifty  cents. 

For  searching  the  files  of  each  year  in  his  office,  (but  not  to 
charge  suitors  or  Attorneys,)  fifty  cents. 

For  issuing  every  commission  to  take  testimony,  fifty  cents. 

For  taking  down  testimony  of  witnesses  during  the  trial,  for 
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each  folio,  twenty  cents ;  to  be  paid  by  the  party  requiring  the 
same. 

For  issuing  every  execution,  or  other  final  process,  fifty  cemts. 

For  issuing  every  decree,  or  order  of  sale  of  mortgaged  prop- 
erty, fifty  cents. 

For  issuing  writ  of  injunction,  or  attachment,  fifty  cents. 

For  entering  judgment  by  confession,  the  same  fees  as  in 
other  cases  of  entering  judgment. 

For  receiving  and  filing  every  remittitur  from  Supreme  Court, 
and  accompanying  papers,  fifty  cents. 

For  taking  each  bond  required  by  law,  fifty  cents ;  for  taking 
justification  thereto,  fifty  cents. 

For  acknowledgment  of  deed,  or  otber  instrument,  including 
all  writing  and  the  seal,  for  the  first  name  thereto,  one  dollar, 
and  each  additional  name,  twenty-five  cents. 

When  the  Court  is  sitting  as  a  Court  of  criminal  jarisdiction, 
he  shall  receive  for  the  trial  of  each  issue,  when  the  charge  is 
misdemeanor,  three  dollars. 

He  shall  receive  no  other  fees  for  any  service  whatever  in  a 
eriminal  action  or  proceeding,  except  for  copies  of  papers,  for 
each  folio,  twenty  cents. 

For  the  trial  of  each  issue,  when  the  charge  is  felony,  five 
dollars. 

PEES   OF  CLERK  OP   COUNTY  COUItT. 

Sec.  8.    For  filing  all  papers  sent  on  appeal  from  Justices'  cierkor 
Courts,  in  each  cause,  and  making  the  necessary  entries  con-  Q^JJlff 
ceming  the  same,  two  dollars. 

For  all  other  services,  the  same  fees  as  are  allowed  in  the 
District  Court  for  similar  services. 

PESS  OF  CLERK  OP  COURT  OF  SESSIONS. 

Sec  4.    The  Clerk  shall  receive  the  same  fees  as  are  allowed  q^^ 
the  Clerk  of  the  District  Court  in  criminal  cases.  BmAou. 

PEES  OP  CLERK  OF  PROBATE  COURT. 

Sec.  5.    For  issuing  letters  testamentary  or  of  administra-  cieric  of 
tion,  fifty  cents.  Oo2tf* 

For  certificate  of  appointing  Appraisers  or  Guardians,  fifty 
cents. 

For  writing  and  posting  notices,  when  required,  for  each  copy, 
fifty  cents. 

For  recording  wills,  per  folio,  twenty  cents. 

For  all  other  services,  the  same  as  are  allowed  the  Clerk  of 
the  District  Court  for  similar  services. 

For  notices  given  by  publication,  in  addition  to  the  cost  of 
publication,  fifty  cents, 

FEES   OF  COUNTY  RECORDER. 

Sec  6.    For  recording  any  paper,  instrument,  or  notice,  when  Couite 
required,  for  each  folio,  twent)*^  cents.  R«pordor. 

For  copies  of  any  record  or  paper,  per  folio,  twenty  cents. 
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Otnntf  For  filing  or  receiving  every  instrament  for  record,  and  mak- 

*«»rder.     ing  the  necessary  entries  therein,  twenty-five  cents. 

For  making,  in  the  several  indexes  required,  all  the  entries 
required  of  the  filing  and  recording  any  instrument,  paper,  or 
notice,  for  every  such  instrument,  paper,  or  notice,  twenty-five 
cents. 

For  every  certificate  under  seal  to  copies  of  papers  or  records 
in  his  office,  when  required,  fifty  cents. 

For  every  entry  of  discharge  of  mortgage  on  margin,  of  re- 
cords, fifty  cents. 

For  searching  records  and  files  of  each  year  in  his  office, 
when  required,  fifty  cents.' 

For  abstract  or  certificate  of  title,  when  required,  for  each 
conveyance  or  incumbrance  certified,  twenty-five  cents. 

For  recording  every  town  plat,  for  every  course,  fifteen  cents. 

Figures  and  lettering  plats  and  maps,  per  folio,  fifty  cents. 

For  taking  and  writing  acknowledgments,  including  seal,  for 
the  first  signature,  one  dollar,  and  for  each  additional  one, 
twenty-five  cents. 

For  filing  and  entering  a  minute  of  certificate  of  Sheriff's 
sale,  fifty  cents. 

For  filing  and  entering  a  minute  of  certificate  of  tax  sale, 
fifty  cents. 

For  recording  marriage  certificate,  one  dollar. 

For  filing  and  keeping  each  paper  not  required  to  be  recorded, 
and  indorsing  same,  if  required,  twenty-five  cents. 

Sec.  7.  The  Justices  of  the  Peace,  severally,  in  civil  cases, 
shall  be  allowed,  in  any  action  before  them,  for  all  services  re- 
quired to  be  performed  by  them  before  trial,  three  dollars. 

For  the  trial  and  subsequent  proceedings,  including  all  affida- 
vits, swearing  witnesses  and  jury,  and  the  entry  of  a  final 
judgment,  five  dollars;  provided^  that  in  case  judgment  is  en- 
tered by  default,  five  dollars  only  shall  be  charged  for  all  ser- 
vices in  the  cause. 

For  making  up  and  transmitting  transcripts,  and  all  papers 
on  appeal,  including  justification  of  sureties,  approving  bonds, 
etc.,  two  dollars. 

For  taking  depositions,  per  folio,  twenty  cents. 

For  issuing  commission  to  take  testimony,  one  dollar. 

For  issuing  search  warrant,  one  dollar. 

For  celebrating  marriage,  and  returning  certificate  thereof  to 
the  Eecorder,  five  dollars. 

For  all  services  and  proceedings  before  a  Justice  of  the  Peace 
in  a  criminal  action  or  proceeding,  whether  on  examination  or 
trial,  three  dollars. 

For  taking  bail  after  commitment  in  criminal  cases,  one  dol- 
lar. 

For  entering  judgment  by  confession,  and  only  on  affidavit, 
as  required  in  the  District  Court,  three  dollars. 

For  services  as  Associate  Justice  of  .the  Court  of  Sessions, 
four  dollars  per  day. 

For  copies  of  papers  filed  in  his  office,  per  folio,  twenty  cents. 

Sec.  8.  All  laws  and  parts  of  laws  inconsistent  with  the  fore- 
going are  hereby  repealed. 
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Chap.  CCCCXVI. — An  Act  to  authorize  the  Board  of  Superinsori 
of  the  County  of  Yolo  to  issue  certain  Bonds,  and  to  provide  for 
the  payment  of  the  Principal  and  Interest  thereof. 

[Approved  April  27,  1863.] 

The  People  of  the   State  of  California,  represented  in  Seriate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Board  of  Supervisors  of  Yolo  County  are  Bondi  bMMi 
hereby  authorized  and  empowered  to  issue  bonds  of  said  county 
to  an  amount  not  to  exceed  eighteen  thousand  dollars;  said 
bonds  issued  under  this  Act  to  oe  styled  "  Yolo  County  Tule 
Boad  Bonds/'  to  be  issued  in  sums  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  and  made  payable  at  the  office  of  the 
County  Treasurer  of  said  county  on  the  first  day  of  January, 
eighteen  hundred  and  seventy-four,  bearing  interest  at  the  rate 
of  ten  per  cent  per  annum,  with  coupons  attached  for  said  inter- 
est, payable  at  the  office  of  said  County  Treasurer :  Coupon 
Number  One,  for  the  amount  of  interest  from  date  of  bond  till 
January  first,  eighteen  hundred  and  sixty-five,  payable  on  said 
last  mentioned  day ;  and  the  balance  of  the  coupons  for  one 
year's  interest  each,  being  payable  successively  on  th.e  first  day 
of  January  thereafter,  until  said  bonds  mature ;  the  bonds  to  be 
signed  by  the  President  of  the  Board  of  Supervisors,  attested 
by  the  Clerk  of  said  Board,  and  countersigned  by  said  County 
Treasurer. 

Sec.  2.    Said  Board  of  Supervisors  shall  have  power,  at  their  Forwh^i 
discretion,  to  dispose  of  the  whole  or  any  portion  of  said  bonds  p"p°"; 
that  they  may  deem  proper  to  issue  under  the  first  section  of 
this  Act,  for  the  purpose  of  constructing  a  county  road  from 
the  west  end  of  the  Sacramento  and  Yolo  Bridge,  across  the 

tule  lands,  in  a  westerly  course,  to  the  house  of Enos,  near 

the  western  boundary  of  said  tule  lands  in  said  County  of  Yolo, 
being  the  same  road  petitioned  for  by  the  citizens  of  the  county, 
and  located  by  said  Board  of  Supervisors.  Said  bonds  to  be 
applied  and  disposed  of  in  the  manner  specified  in  the  third  sec- 
tion of  this  Act,  and  not  otherwise. 

Sec.  3.  At  any  time  when  the  aggregate  amount  of  money  obaditic 
subscribed  by  individuals  as  donation  to  said  county  for  the 
purpose  of  assisting  in  the  construction  of  said  road,  shall,  in 
the  opinion  of  said  Board  of  Supervisors,  amount  to  a  sum  equal 
to  two  thirds  of  the  estimated  cost  of  the  same,  the  said  Board 
shall  proceed  in  a  legal  manner  to  let  contracts  for  the  building 
of  said  road,  and  shall  pay  for  said  work  two  thirds  of  the 
amount  out  of  said  subscription,  and  the  remaining  one  third  by 
means  of  said  bonds ;  all  expenses  of  obtaining  the  right  of  way, 
and  superintending  the  building  of  said  road,  shall  be  paid,  two 
thirds  out  of  said  subscription,  and  the  other  one  third  oj  means 
of  said  bonds ;  provided,  that  a  Superintendent  may  be  appointed 
by  said  contributors,  and  the  amount  of  his  pay  fixed  by  them, 
not  to  exceccd  four  dollars  per  day  for  the  time  actually  em- 
ployed ;  and,  provided,  further,  that  the  county  bonds  provided 
to  be  issued  and  paid  by  the  provisions  of  this  section,  shall  not 
be  80  issued  or  paid  until  the  entire  amount  of  individual  sab- 


070  sTATUTxa  or  cauforhia, 

Bcriptions  herein  required  shall  have  been  paid  and  expended 
on  the  construction  of  said  road. 

Sec.  4.  It  shall  be  the  duty  of  the  Coanty  Treasurer  and 
Clerk  of  the  Board  of  Supervisors,  each  to  keep  a  correct  record 
of  all  bonds  issued  under  the  provisions  of  this  Act,  showing  the 
number,  date,  amount  of  each,  and  to  whom  issued. 
intor«8ttaz.  Sec  5.  For  the  payment  of  the  interest  on  and  the  principal 
of  said  bonds,  the  feoard  of  Supervisors  are  hereby  authorized 
and  empowered  to  levy,  at  any  time  prior  to  the  firet  Monday 
in  March,  eighteen  hundred  and  sixty-four,  and  annually  there- 
after, at  the  time  of  assessing  State  and  county  taxes,  to  cause 
to  be  levied,  assessed,  and  collected,  a  sum  not  to  exceed  ten 
cents  on  each  one  hundred  dollars  value  of  property  subject  to 
taxation  in  said  county,  to  be  styled  "  The  Tule  Koad  Interest 
Tax ;"  and  all  the  moneys  collected  from  said  source  shall  con- 
stitute a  separate  Fund,  pledged  for  the  payment  of  the  interest 
on  said  bonds ;  provided,  that  after  the  nrst  of  January  in  each 
year,  until  the  year  eighteen  hundred  and  sixty-nine,  the  bal- 
ance remaining  in  said  Fund,  after  paying  the  annual  interest 
on  said  bonds,  may  bo  transferred  by  the  order  of  the  Board  of 
Supervisors  to  the  County  Road  Fund. 

Seo.  6.  For  the  payment  of  the  principal  of  said  bonds  the 
Board  of  Supervisors  shall,  at  the  time  of  levying  taxes,  in  the 
year  eighteen  hundred  and  sixty-nine,  and  annually  thereafter, 
until  said  bonds  are  paid,  levy,  in  addition  to  the  tax  author- 
ized to  be  levied  in  section  five  of  this  Act,  a  sum  which,  together 
with  that  in  said  fifth  section,  shall  not  exceed  twenty  cents  on 
each  one  hundred  dollars  value  of  property  subject  to  taxation 
in  said  county,  to  be  stvled  "  The  Tule  Eoad  Interest  and  Sink- 
ing Fund  Tax/'  and  ail  the  moneys  collected  from  such  source 
shall  constitute  a  separate  Fund,  pledged  for  the  payment  of  the 
interest  and  principal  of  said  bonds ;  and  it  shall  be  the  duty  of 
the  County  Treasurer,  on  the  first  day  of  January,  eighteen  hun- 
dred and  seventy,  and  annually  thereafter,  to  set  apart  a  suffi- 
cient sum  of  money  out  of  said  Fund  for  the  payment  of  the 
interest  due  on  said  bonds,  and  immediately  thereafter  give 
notice,  by  publication  for  two  weeks  in  some  newspaper  printed 
in  the  county,  stating  the  amount  of  money  remaining  in  said 
Fund,  and  inviting  sealed  proposals  from  the  holders  of  said 
bonds  for  their  surrender ;  said  proposals  to  be  opened  at  the 
time  specified  in  said  notice,  and  the^proposals  which  shall  offer 
to  surrender  said  bonds  at  the  largest  rate  of  discount  shall  be 
accepted  by  said  Treasurer,  and  he  shall  receive  and  cancel  so 
much  of  said  bonds  as  said  Funds  will  redeem,  and  shall  make 
a  full  entry  of  said  redemption  in  his  record  of  said  bonds  ;  and 
upon  the  final  redemption  of  all  said  bonds,  any  money  remain- 
ing in  said  Fund  shall  be  transferred  to  the  County  Road  Fund. 

Seo.  7.    This  Act  shall  be  in  force  from  and  after  its  passage. 
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Chap.  CCCCXVII. — An  Act  to  create  and  organize  a  Fire  Depart- 
ment for  ike  Tovm  of  Jackson, 

[Approyed  April  27, 1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  Fire  Department  of  the  Town  of  Jackson  omcm. 
Bball  consist  of  a  Chief  Engineer,  two  Assistant  Engineers,  a 
President,  Vice  President,  Secretary,  Treasurer,  a  Board  of 
Delegates,  a  Board  of  Trustees,  and  such  organized  companies 
as  are  at  present  in  the  Department,  with  power  to  increase 
their  number  to  four,  in  such  manner  as  hereinafter  provided. 

SsG.  2.  There  shall  be  an  election,  annually,  on  the  first  Mon-  BiteUon. 
day  in  May,  for  Chief  Engineer  and  First  and  Second  Assistant 
Engineers.  Said  election  to  be  called  by  the  President  of  the 
Board  of  Delegates  of  the  Fire  Department,  by  giving  twenty 
days  notice  in  one  newspaper  published  in  said  Town  of  Jack- 
son; and  if  the  President  of  said  Board  should  fail  to  call  such 
election  within  the  stated  time,  it  shall  be  lawful  for  the  Vice 
President  of  said  Board  to  call  an  election  therefor,  by  giving 
ten  days  notice  in  such  newspaper,  as  above  described.  The 
polls  shall  be  held  at  such  place  as  the  Board  of  Delegates  may 
designate,  and  shall  be  kept  open  from  four  o'clock,  p.  m.,  until 
seven  in  the  evening,  under  the  inspection  of  three  Judges  ap* 
pointed  by  the  Board  of  Delegates,  each  from  a  different  com- 
pany,  who  shall  have  power  to  administer  oaths  and  affirmations 
at  said  election.  The  person  receiving  the  highest  number  of 
votes  for  Chief  Engineer,  shall  be  declared  elected,  the  person 
receiving  the  highest  number  of  votes  for  First  Assistant  Engi* 
neer,  shall  be  First  Assistant  Engineer,  and  the  person  receiv- 
ing the  highest  number  of  yotes  for  Second  Assistant  Engineer, 
shall  be  Second  Assistant  Engineer.  When  a  vacancy  occurs  in 
the  office  of  Chief  Engineer,  the  President  of  the  Board  of 
Delegates  of  the  Fire  Department  shall  call  an  election  as  here- 
tofore provided ;  and  in  case  the  President  of  said  Board  should 
fail  to  do  so,  it  shall  be  the  duty  of  the  Vice  President  of  said 
Board  to  call  an  election  as  heretofore  provided,  to  fill  such  va- 
cancy;  but  when  a  vacancy  occurs  in  the  office  of  First  Assist- 
ant Engineer,  the  officer  next  below  in  rank  shall  take  the 
vacant  office,  and  an  election  shall  be  ordered,  as  above  set 
forth,  to  fill  the  vacancy  in  the  lower  office.  All  contested  elec- 
tions for  Engineer  shall  be  decided  by  a  vote  of  the  Board  of 
Delegates.  The  election  term  for  each  Engineer  shall  be  for 
one  year^  or  until  his  successer  is  elected  and  qualified. 

Sec.  3.  Each  and  every  company,  at  its  stated  meeting,  in  noani  of 
the  month  of  April  in  every  year,  shall  elect  two  of  its  members  Dei««»t«. 
as  delegates  to  the  Board  of  Delegates  of  the  Fire  Department 
of  Jackson,  which  Board  shall  consist  of  two  representatives 
from  each  fire  company,  who  shall  be  sworn  to  faithfully  dis- 
charge the  duties  of  their  office.  They  shall  have  power  to 
elect  and  define  the  duties  of  a  President,  Vice-President,  Sec- 
retary, Treasurer,  a  Board  of  Trustees  of  the  Charitable  Fund 
of  the  Department,  and  such  other  officers  as  they  may  from 
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time  to  time  deem  neeessaiy.  They  shall  have  power  to  make 
all  laws  for  the  government  of  the  Fire  Department,  and  laws 
made  by  them  shall  be  binding  on  every  company  and  member 
of  the  Department.  Any  Engmeer,  company  oflScer,  or  member 
of  the  Department,  who  Bhall  violate  any  of  said  laws,  or  who 
shall  refuse  to  obey  the  lawful  orders  of  the  Chief  or  other  Engi- 
neer, shall,  upon  complaint,  be  tried  by  the  Board,  and  if  found 
guilty,  be  censured,  suspended,  removed  from  office,  or  expelled 
from  the  Fire  Department,  as  th'e  judgment  of  the  Board  may 
direct.  They  shall  have  power  to  summon  any  member  of  the 
Department  to  attend  and  testify  in  any  case  when  an  officer 
or  member  of  the  Department  is  charged  with  having  broken 
its  laws ;  and  every  officer  or  member  of  the  Department  who 
shall  disobey  such  summons,  may  be  suspended  or  expelled  from 
the  Department,  as  the  judgment  of  the  Board  may  direct. 
They  shall  examine  the  returns  and  declare  the  result  of  all 
Engineers'  elections,  and  give  them  their  certificates  of  office ; 
and  said  Chief  and  Assistant  Engineers  shall  be  ex-officio  Fire 
Wardens  of  the  town,  and  the  Secretary  shall  be  ex-officio  Clerk 
of  the  Board  of  Trustees  of  the  Charitable  Fund  of  the  Depart- 
ment. 

Seo.  4.  The  President  and  Secretary  of  the  Board  of  Dele- 
gates of  the  Fire  Department  shall,  in  all  business  relating 
thereto,  have  power  to  administer  oaths  and  affirmations. 

Sec.  5.  The  officers  of  a  company  shall  consist  of  a  Foreman, 
and  at  least  one  Assistant  Foreman,  a  Secretary,  and  a  Treas- 
It  shall  require  at  least  fifteen  persons,  not  under  twenty- 
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one  years  of  ago,  to  compose  a  company,  all  of  whom  must 
have  signed  the  constitution  of  the  same  previous  to  their  peti- 
tion for  admission ;  and  they  shall  forward  a  copy  of  their  con- 
stitution, together  with  the  names  of  their  officers  and  men, 
and  their  residences,  the  situation  in  which  they  wish  to  locate, 
and  a  petition  for  admission  into  the  Fire  Department,  to  the 
President  of  the  Board  of  Delegates,  which  officer  shall  there- 
upon lay  the  same  before  the  Board  for  their  action,  and  whose 
duty  it  shall  be  to  determine  whether  such  addition  is  required 
by  the  Department.  Whenever  the  Board,  by  a  majority  vote 
of  all  its  members,  shall  decide  to  receive  such  company  so 
making  application  for  admission  into  the  Fire  Department,  it 
shall  be  tne  duty  of  the  Secretary  of  the  Board  to  enroll  the 
names  of  the  members  of  such  company,  and  to  notify  them  in 
a  written  notice,  addressed  to  the  Foreman  of  the  same,  of  their 
admission  into  the  Fire  Department,  whereupon  such  company 
shall  be  entitled  to  all  the  privileges  of  other  companies  of  the 
•  Department. 

MsbMiding  Sec.  6.  Whenever  an  engine  or  hook  and  ladder  company, 
oToompanies  j^y  reasons  of  dcaths,  resignations,  or  expulsions,  shall  have 
reduced  its  roll  to  less  than  fifteen  active  certificate  members, 
and  a  hose  company  to  less  than  ten  active  certificate  members, 
it  shall  be  the  duty  of  the  Secretary  to  notify  the  Chief  Engi- 
neer, and  the  Foreman  of  such  company,  of  the  fact;  and  it 
shall  be  the  duty  of  the  Chief  Engineer  to  report  the  condition 
of  such  company  to  the  Board  of  Delegates,  at  their  first  regu- 
lar meeting,  and  the  Board  shall  then  declare  whether  such 
company  shall  be  disbanded,  or  continue  in  the  Fire  Depart- 
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ment,  to  be  decided  by  a  majority  vote  of  the  members  com- 
posing the  same. 

Sec.  7.  The  Chief  Engineer  shall  report  to  the  Board  of  chiefEngi- 
Delegates  quarterly,  in  the  months  of  September,  December,  ?^rt! 
March,  and  June,  the  number,  location,  and  condition  of  cis- 
terns, hydrants,  fire  engines,  and  other  fire  apparatus,  and  the 
state  of  the  fire  company  houses,  and  all  property  in  the  town 
in  the  keeping  of  the  said  Depai'tment,  together  with  any  other 
information  and  such  recommendation  as^  he  may  deem  proper. 

Sec.  8.  The  Chief  Engineer,  the  President,  and  Secretary  of  Exempt 
the  Board  of  Delegates  of  the  Fire  Department  of  the  Town  ce^ifi^t"- 
of  Jackson,  are  hereby  authorized  and  empowered  to  sign  all 
certificates  of  persons  who  are  entitled  to  exempt  certificates, 
in  accordance  with  the  provisions  of  an  Act  of  the  Legislature, 
entitled  an  Act  to  exempt  firemen  from  militia  service  and  jury 
duty,  passed  March  twenty-fifth,  one  thousand  eight  hundred 
and  fifty-three. 

Sec.  9.     All  laws  and  parts  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

'  Sec.  10.  This  Act  shall  take  efi^ect  and  be  in  force  from  and 
after  the  first  day  of  May,  A.  D.  one  thousand  eight  hundred 
and  sixty-three. 


Chap.  CCCCXVIII. — An  Act  to  authorize  the  Board  of  Supervisors 
of  the  County  of  Calaveras  to  take  and  subscribe  Fifty  TJiousand  DoU  t 
lars  to  the  Capital  Stock  of  the  Stockton  and  Copperopolis  Railroad 
Company f  and  to  provide  for  the  payment  of  the  same^  and  other 
matters  relating  thereto, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  eiiact  cu  follows: 

Section  1.  It  shall  be  the  duty  of  the  Board  of  Supervisors  Election. 
of  the  County  of  Calaveras  to  order  an  election  to  be  held  in 
said  county,  at  the  general  election  for  the  election  of  repre- 
sentatives for  the  year  eighteen  hundred  and  sixty- Aree,  for  the 
purpose  of  submitting  to  the  qualified  electors  of  said  county 
the  proposition  for  said  Board  of  Supervisors  to  take  and  sub- 
scribe fifty  thousand  dollars  to  the  capital  stock  of  the  Stockton 
and  Copperopolis  Bailroad  Company,  by  which  a  railroad  com- 
munication shall  be  formed  between  Stockton  and  Copperopo- 
lis. 

Sec  2.  It  shall  be  the  duty  of  the  Board  of  Supervisors  to  BoUots. 
cause  notice  of  at  least  twenty  days  to  be  published  in  one  or 
Biore  newspapers  printed  and  published  in  the  said  county, 
stating  the  proposition  to  be  submitted  to  said  electors,  and  the 
time  and  manner  of  voting  thereon.  The  ballots  to  be  used 
shall  have  written  or  printed  thereon  the  following  words : 
"  Subscription  of  fifty  thousand  dollars  to  the  Stockton  and 

85 


474  STATUTES  or  CALIFORNIA^ 

m  

Copperopolis  Eailroad  Company."  Every  ballot  in  favor  of  said 
proposition  shall  have  the  word  "  Yes,"  written  or  printed 
thereon,  and  every  ballot  against  the  said  proposition  shall 
have  the  word  "  No,"  written  or  printed  thereon.  Said  elcc- 
Kfltant  tion  shall  be  conducted  in  the  same  manner  as  other  elections 
«r«ieetion.  ^^^  coiinty  officers,  and  sealed  returns  shall  be  made  of  the  votes 
cast  on  said  proposition  within  ten  days  after  the  said  election, 
and  in  the  same  manner  as  provided  in  the  case  of  the  election 
of  county  officers,  to  the  Clerk  of  said  county,  of  the  number  of 
voters  voting  *'  Yes,"  and  the  number  voting  "  No;"  which  re- 
turns shall,  on  said  tenth  day,  or  as  soon  thereafter  as  practica- 
ble, be  opened  and  counted  in  the  same  manner  as  the  returns 
of  the  votes  for  county  officers,  and  when  so  openefl  and  counted, 
the  result  thereof  shall  be  declared  officially  by  the  said  Board  of 
Supervisors. 
Sobaoriptton  Sec.  3.  If  at  the  said  election  a  greater  number  of  the  elec- 
tors of  said  county  voting  upon  said  proposition  shall  vote 
"  Yes,"  than  sliall  vote  "  No,"  then,  and  in  that  event,  is  the 
Board  of  Supervisors  of  said  county,  in  the  name  of  said 
county,  hereb}'  authorized,  empowered,  and  directed,  imme- 
diately after  the  result  of  said  election  is  so  officially  declared, 
to  take  and  subscribe,  for  the  use,  benefit,  and  advantage  of 
said  county,  to  the  capital  stock  of  the  Stockton  and  Copper- 
opolis Eailroad  Company,  a  corporation  duly  organized  under 
the  laws  of  this  State  on  the  eighth  day  of  January,  A.  D.  one 
thousand  eight  hundred  and  sixty-three,  for  the  purpose  men- 
tioned in  section  one  of  this  Act,  stock  to  the  amount  of  fifty 
^  thousand  dollars,  and  therefor  to  pledge  the  faith  of  said  county 
for  the  payment  of  the  same,  in  the  manner  hereinafler  pro- 
vided. 

Seo.  4.  The  said  subscription  shall  be  made  by  a  committee 
of  two  members  of  said  Board  of  Supervisors,  to  be  appointed 
by  an  order  of  said  Board  for  that  purpose,  and  who  shall  per- 
form that  dftty  immediately  thereafter. 

Sec.  5.  The  said  subscription  shall  be  made,  and  so  received, 
conditioned  to  be  paid  in  the  bonds  of  said  county,  issued  as 
hereinafter  directed,  and  not  otherwise,  and  for  such  subscrip- 
tion said  bonds  shall  be  received  at  par,  dollar  for  dollar. 
maaM  of  Sec.  6.  The  said  Board  of  Supervisors  of  said  county,  from 
^***'  time  to  time,  as  the  payment  of  said  subscription  to  such  capital 
so  subscribed  shall  be  required  to  be  made  by  the  Board  of 
Directors  of  said  railroad  company,  not  exceeding  at  any  one 
time,  however,  an  instalment  of  ten  per  cent  upon  the  amount 
of  said  subscription,  in  the  same  manner  and  upon  the  same 
terms  as  other  stockholders,  shall  by  order  direct  the  Chairman 
of  said  Board  of  Supervisors,  the  Auditor,  and  Treasurer  of  said 
county,  who  for  that  purpose,  in  addition  to  their  other  daties 
as  such  officers,  and  their  successors  in  office,  shall  constitute  a 
Board  of  Commissioners,  to  be  styled  the  Loan  Commissioners 
of  said  county,  as  such  Loan  Commissioners,  to  issue  bonds  in 
the  sum  of  five  hundred,  and  one  thousand  dollars,  in  eqaal 
proportions,  for  such  amount  of  such  subscription  to  said  capital 
iBtoMt.  stock  as  said  Board  of  Supervisors  may  direct ;  said  bonds  shall 
draw  interest  at  the  rate  of  seven  per  cent  per  annum  from  the 
date  of  their  issue,  and  the  principal  thereof  shall  be  made  pay* 
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able  on  a  specified  day,  to  be  Darned  in  tbe  bonds,  which  shall 
be  fifteen  years  after  the  date  of  their  issae,  at  tbe  office  of  the 
Treasurer  of  said  county ;  the  interest  accruing  on  said  bonds 
shall  be  due  and  payable  semi-annually,  so  long  as  such  bonds 
are  outstanding  and  unpaid,  and  shall  be  made  payable  on  a 
specified  day,  to  be  named  in  the  coupons,  at  said  Treasurer's 
office,  as  before  provided  for  the  paj^ment  of  the  principal  of 
said  bonds.  Said  bonds  shall  be  signed  by  the  Chairman  of  simt«Nt 
said  Board  of  Supervisors,  the  Auditor,  and  Treasurer  of  said  Sboiidi. 
county,  as  such  officers,  and  ex-officio  Loan  Commissioners,  and 
when  so  signed,  shall  be  presented  by  the  Chairman  of  said 
Board  of  Supervisors  to  the  Clerk  of  said  county,  who  shall 
countersign  the  same,  as  such  Clerk,  in  the  presence  of  a  quorum 
of  such  Board  at  a  meeting  thereof;  and  it  shall  be  the  duty  of 
said  Board  of  Supervisors  to  cause  the  fact  of  such  countersign- 
ing of  said  bonds  to  be  entered  upon  their  journal ,  together 
with  the  number,  date,  and  amount  of  each  bond  so  counter- 
signed by  such  Clerk;  and  upon  the  countersigning  of  said 
bonds,  it  shall  be  the  duty  of  said  Board  of  Supervisors  to  cause 
the  seal  of  said  county  to  be  affixed  to  each  Dond,  and  appoint 
a  committee  of  two  of  their  number  to  deliver  said  bonds  to 
the  said  railroad  company  to  whom  the  same  shall  be  issued ; 
and  it  shall  be  the  duty  of  such  committee  to  take  a  receipt 
from  the  Secretary  of  said  railroad  company  for  the  bonds  so 
delivered  by  them,  setting  forth  tiie  number,  dates,  and  amounts 
of  the  bonds  so  delivered,  and  report  the  same  to  the  Board  of 
Supervisors. 

Sec.  7.  Coupons  for  the  interest  shall  be  attached  to  each  oonpow. 
bond  so  that  the  coupons  may  be  removed  without  mutilation 
to  tbe  bond ;  said  coupons  shall  be  signed  by  said  ^*  Loan  Com- 
missioners.'' When  any  interest  shall  be  paid  upon  bonds  issued 
under  the  provisions  of  this  ^ct,  the  County  Treasurer  shall 
detach  the  coupons  fbr  interest  then  due  and  paid,  and  deliver 
the  same  to  the  Clerk  of  said  county,  taking  his  receipt  there- 
for, whose  duty  it  will  be  to  write  the  word  "cancelled"  across 
said  coupons,  and  file  the  same  in  his  office,  and  make  a  report 
at  the  next  meeting  of  the  Board  of  Supervisors. 

Sec.  8.  The  bonds  issued  from  time  to  time  in  payment  of  iion^ysto 
Buch  stock  subscription,  by  virtue  of  the  provisions  of  this  Act,  JJtSSSS 
and  at  least  an  equal  amount  of  other  funds  that  may  be  obtained 
by  said  company  from  other  stockholders,  or  otherwise,  or  that 
may  be  furnished  and  supplied  by  the  contractors  who  are  or 
may  be  engaged  in  the  construction  of  said  road  for  said  com- 
pany, shall  be  expended  from  time  to  time,  as  such  bonds  are 
required  to  be  issued,  in  actual  construction  of  that  portion  of 
said  company's  road  situated  in  the  said  County  of  Calaveras, 
to  the  extent  and  amount  of  graduation,  and  a  full  preparation 
of  said  road  for  the  superstructure  thereof;  and  thereafter  the 
said  company  may  lay  out  and  expend  any  balance  or  overplus 
of  said  bonds,  if  any  there  should  be  after  the  graduation  of 
said  road  in  said  county  as  before  stipulated,  on  any  portion  of 
said  road  that  they,  the  said  company,  may  see  proper,  so  that 
the  same  is  applied  in  the  construction  and  completion  of  said 
road.  It  shall  be  the  duty  of  the  Secretary  and  Chief  Engineer 
of  said  company,  firom  time  to  time,  as  the  said  bonds  are  re- 
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quired  to  bo  issued,  to  make  report,  tinder  oath,  in  writing,  and 
lay  the  same  before  the  Board  of  Supervisors,  of  the  progress 
of  the  work,  and  the  amount  thereof  done  and  performed,  as 
near  as  the  same  can  be  ascertained,  on  said  road,  and  in  each 
county  through  which  the  same  is  or  shall  be  located ;  and  if, 
after  the  issuance  of  such  bonds  in  payment  of  the  first  instal- 
ment of  ten  per  cent  oii  such  subscription,  there  should  be  at 
any  time  any  failure  or  refusal  in  the  expenditure  of  said  bonds, 
with  other  funds,  in  the  mode  and  manner  provided  by  this  sec- 
tion, in  the  construction  of  said  road,  then  and  in  that  event  .the 
said  Board  of  Supervisors  may,  at  their  option,  withhold  any 
further  payment  on  such  subscriptions,  and  shall  not  thereafter 
be  liable  for  any  future  calls  for  assessments  thereon ;  and  if  so 
declared  by  said  Board  of  Supervisor,  the  said  subscription  shall 
be  hold  void  and  of  no  effect,  and  the  said  company  shall  be 
liable  to  said  county  for  any  amounts  that  have  been  previously 
paid  on  such  subscription  at  the  time  of  such  failure  or  refusal, 
recoverable  at  law  in  any  Court  having  jurisdiction, 
laicreat  tax.  Sec.  9.  It  shall  bo  the  duty  of  the  said  Board  of  Supervisors, 
previous  to  the  making  out  and  delivery  of  the  original  assess- 
ment roll,  as  corrected  by  the  Board  of  Equalization,  to  the  Tax 
Collector  of  the  county,  in  each  year  to  levy  a  tax,  to  be  styled 
an  "Interest  Tax,"  sufficient  to  raise  the  amount  of  interest 
required  to  be  paid  each  year  on  said  bonds  issued  hereunder ; 
and  previous  to  the  making  and  delivery  of  said  roll  of  said 
county  in  the  year  A.  B.  eighteen  hundred  and  sixty-four,  and 
for  every  j^oar  thereafter  until  the  said  bonds  issued  under  this 
Act  shall  be  paid  and  liquidated,  the  said  Board  shall,  should  it 
be  necessary,  levy  a  tax,  not  exceeding  ten  cents  on  the  one 
hundred  dollars  worth  of  taxable  property  of  said  county,  for 
the  purpose  of  raising  a  Fund  for  the  liquidation  of  said  bonds, 
Loon  Fund,  which  shall  bo  styled  a  "  Loan  ^^^^J-"  The  said  taxes  shall  be 
levied  and  collected  in  the  same  manner  as  the  general  taxes  for 
county  purposes,  and  when  collected  shall  be  paid  in  to  the 
County  Treasurer,  who  shall  account  for  and  deliver  the  same, 
over  to  the  said  "  Loan  Commissioners,"  to  be  by  them  applied 
as  follows : 

First — The  Interest  Tax,  to  the  payment  of  interest  falling 
due  on  said  bonds. 

Second — The  "  Loan  Fund, "  to  the  redemption  of  said  bonds, 
as  hereinafter  provided, 
surpiuiof        Sec.  10.    If  there  shall  be  collected,  as  such  interest  tax,  in 
interoat  tax.  ^^y  ^^^  year,  a  sum  greater  than  is  required  to  pay  the  annual 
interest  on  said  bonds  issued  hereunder,  then  the  said  Loan  Com- 
missioners shall  pass  over  such  sui-plus  into  the  Loan  Fund. 
Payment  of      Sec.  11.     It  shall  bo  tho  duty  of  the  said  Loan  Commissioners 
intoreet,       ^^  make  aiTangements  for  the  payment  of  interest  on  said  bonds 
when  the  same  falls  due,  at  least  thirty  days  before  the  time  of 
payment,  and  in  the  event  the  Interest  Fund  is  insufficient,  the 
said  Treasurer  shall  draw  on  the  Common  or  General  Fund  of 
said  county  for  such  purpose,  and  deliver  the  same  to  said  Com- 
missioners, and  in  the  event  that  those  Funds  prove  inadequate, 
the  said  Commissioners  are  authorized  and  required  to  make 
such  contracts  and  arrangements  as  may  be  necessary  for  the 
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paymeat  of  said  interest  and  the  protection  of  the  faith  of  said 
county. 

Sec.  12.  Whenever,  at  any  time,  there  shall  be  in  said  Loan  SurpiiMin 
Fund  a  sum  of  money  amounting  to  three  thousand  dollars,  or  ^^-^^^ '«»<*• 
upwards,  the  said  Commissioners  shall  advertise  in  a  public 
newspaper,  published  in  said  county,  for  a  space  of  four  weeks, 
for  sealed  proposals  for  the  redemption  of  said  bonds,  and  ten 
days  from  the  expiration  of  the  time  for  such  publication  the 
said  Commissioners  shall  open  the  sealed  proposals,  and  shall 
pay  and  liquidate,  as  far  as  the  Loan  Fund  then  on  hand  shall 
extend,  such  bonds,  presented  under  said  proposals,  •  as  shall 
have  the  lowest  value  proposed  at  which  they  may  be  liquidated ; 
provided^  the  same  shall  not  be  more  than  the  par  value  thereof;  proTtoo. 
and,  provided,  should  there  be  no  proposals  made  for  less  than 
par  value,  then  the  payment  of  said  Loan  Fund  on  hand  shall 
be  made  on  said  bonds,  according  to  the  number  of  their  issue,  . 
of  which  the  said  Commissioners  shall  give  four  weeks  notice  of 
the  number  of  the  bonds  to  be  paid,  after  which  time  such  bonds 
shall  cease  to  draw  interest ;  and,  provided,  whenever  there  may 
be  sufficient  moneys  in  such  Loan  Fund  for  the  extinguishment 
of  the  bonds  issued  under  this  Act,  it  shall  be  the  duty  of  said 
Commissioners  to  advertise  for  the  space  of  four  weeks  for  the 
redemption  of  the  outstanding  bonds  issued  under  this  Act; 
after  which  time  said  bonds  shall  cease  to  draw  interest.  Any 
moneys  remaining  in  said  Loan  Fund  after  the  redemption  of 
said  bonds,  shall  T)e,  by  the  said  Commissioners,  paid  over  to 
the  County  Treasurer,  to  be  by  him  held  subject  to  the  order  of 
said  Board  of  Supervisors. 

Sbo.  13.    Whenever  any  bonds  shall  have  been  paid  and  re-  Canceiiatu» 
deemed  by  the  Commissioners,  they  shall  mark  on  the  same,  °'  ^°^' 
*^  cancelled,''  over  their  signatures  as  Commissioners,  and  imme- 
diately deliver  the  same  to  the  County  Clerk,  taking  his  receipt 
therefor,  and  the  said  Clerk,  upon  the  receipt  of  such  cancelled 
bonds,  shall  file  the  same  in  his  office. 

Sec.  14.     The  County  Clerk  shall  open  with  the  said  Com-  D^ty  of 
misssioners  an  "  Interest  Tax  Account,"  and  a  "  Loan  Fund  ^^y 
Account,"  and  shall  balance  and  settle  the  same  quarterly,  on 
the  first  Monday  of  April,  July,  October,  and  January,  of  each 
year. 

Sec.  15.     The  said  Commissioners,  and  all  other  officers  herein  uabmuea  ef 
specified,  for  the  performance  of  their  duties  under  the  provisions  officers- 
of  this  Act,  shall,  in  all  things  herein  required  of  them,  be  sub- 
ject to  all  the  liabilities  and  penalties  to  which  they  are  subjected 
in  the  performance  of  any  other  of  the  duties  of  their  respective 
offices,  and  they  shall,  when  the  fees  or  salary  is  not  fixed  by  law 
for  the  services  herein  required,  be  allowed  by  the  Board  of  Super- 
visors a  reasonable  compensation  therefor,  to  be  paid  by  said  compen- 
county,  as  other  fees  and  salaries  are  paid,  not  to  exceed  five  ■***®°- 
dollars  per  day;  and  the  said  Board  of  Supervisors  may,  and 
they  are  hereby  fully  authorized  so  to  do,  to  require  of  each  of 
said  Commissioners  such  bonds  and  security  for  the  performance 
of  their  duties  herein  required  of  them,  as  they,  the  said  Board 
of  Supervisors,  shall  deem  proper ;  provided,  however,  that  the  provtao. 
penal  sura  of  such  bonds  to  each  of  said  Commissioners  shall 
not  exceed  five  thousand  dollars.    The  said  Commissioners  shall, 
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when  so  required,  execute  the  said  bonds  in  the  same  manner  as 
other  official  bonds  are  executed,  and  to  be  approved  by  said 
Board  of  Supervisors,  and  filed  in  the  office  of  the  County  Clerk. 
rtmtnof  Sec.  16.  The  said  Board  of  Supervisors  shall  have  authority 
***'^**°'*  to  authorize  a  committee  of  any  one  or  more  of  their  number, 
or  any  other  person,  to  cast  all  votes  representing  the  capital 
stock  so  subscribed  by  them,  and  they  shall,  by  order  made  for 
that  purpose,  have  full  power  to  sell,  transfer,  and  assign  ^he 
said  capital  stock,  or  any  part  thereof,  so  taken  by  them  under 
the  provisions  of  this  Act,  whenever,  on  submissioato  the  quali- 
fied voteft'S  of  said  county,  at  any  county  or  general  election, 
of  a  proposition  to  sell  the  same,  a  majority  of  the  votes  cast 
thereat  shall  approve  of  such  sale. 
I.  Sec.  17.     The  Board  of  Supervisors  shall  have  all  the  rights 

and  powers  appertaining  to  any  other  subscriber  to  such  capital 
stock,  and  shall  receive  all  of  the  dividends,  issues,  and  profitSi 
arising  from  such  subscription  to  said  capital  stock,  and  shall  set 
apart  and  transfer  the  same,  together  with  the  taxes  that  may 
be  paid  by  said  company  to  said  county  from  time  to  time  to  the 
said  Loan  Fund,  to  be  applied  by  the  said  Loan  Commissioners 
to  the  payment  of  the  interest  on  the  bonds  issued  as  herein 
provided,  and  the  redemption  of  the  principal  thereof  in  the 
manner  provided  by  section  twelve  of  this  Act ;  and  after  the 
full  payment  of  said  bonds,  and  the  interest  on  the  same,  the 
said  dividends,  issues,  and  profits,  arising  from  such  stock  sub- 
scription, shall  be  applied  as  follows :  One  third  thereof  to  the 
School  Fund  of  said  county,  and  the  remaining  two  thirds  to 
the  General  Fund. 
ODBiiuooiof  Seo.  18.  The  subscription  of  stock  authorized  by  virtue  of 
■•'••*'^*P**<>'*  the  provisions  of  this  Act,  shall  be  made  by  said  Board  of  Super- 
visors on  the  books  of  said  company  upon  the  express  condition 
that  the  said  county  shall  not  be  liable  for  any  of  the  debts  or 
liabilities  of  said  company  beyond  the  amount  subscribed;  and 
this  provision  as  to  the  liability  of  daid  county  shall  be  a  part  of 
and  expressly  stipulated  in  all  contracts  made  by  said  company 
for  the  construction  and  equipment  of  said  road,  and  in  case  the 
said  company  shall  fail  or  refuse  to  make  such  stipulation  in  all 
their  said  contracts,  then  the  said  Board  of  Supervisors  shall 
have  power  to  declare  the  said  subscription  void  and  of  no 
effect,  and  may  recover  from  said  company  any  previous  pay- 
ments that  may  have  been  made  thereon  at  the  time  of  such 
failure  or  refusal.  And  the  said  county  shall  never  make  any 
other  or  further  subscription  to  the  capital  stock  of  said  com- 
pany than  that  provided  for  by  this  Act. 

Sec.  19.    This  Act  shall  be  taken  and  deemed  a  public  Aet 
and  shall  be  in  force  and  take  effect  from  and  after  its  passage. 
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OHAP.  CCCCXIX. — An  Act  to  authorize  the  Board  of  Supervisor* 
of  the  Caunf^  of  Thiolumne  to  take  and  subscribe  Fifty  Thousand-^ 
Dollars  to  the  Capital  Stock  of  the  Stockton  and  Coppcropolis  Rail- 
road  Company^  and  to  provide  for  the  payment  of  the  samef  and 
Mber  matters  relating  thereto. 

[Approved  April  27,  1863.]  ■ 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.  It  shall  bo  the  datj  of  tho  Board  of  Sapervisors  neetioA. 
of  the  Coanty  of  Tuolumne  to  submit,  to  the  qualified  electors 
of  said  county,  at  the  next  general  election,  the  proposition  for 
said  Board  of  Supei'visors  to  take  and  subscribe  the  sum  of  fifty 
thousand  dollars  to  tho  capital  stock  of  the  Stockton  and  Copper- 
opolis  Railroad  Company,  by  which  a  railroad  communication 
ahall  be  formed  between  Stockton  and  Copperopolis. 

Seo.  2.  It  shall  be  the  duty  of  the  said  Board  of  Supervisors  BaUoti. 
to  cause  notice,  of  at  least  twenty  days,  to  be  published  in  one 
or  more  newspapers  printed  and  published  in  the  said  county, 
stating  the  proposition  to  be  submitted  to  the  said  electors,  and 
the  time  and  manner  of  voting  thereon.  It  shall  be  the  further 
duty  of  said  Board  of  Supervisors  to  cause  ballots  to  be  prepared, 
with  the  words  "  Subscription  of  fifty  thousand  dollars  to  the 
Stockton  and  Copperopolis  Eailroad  Company"  printed  thereon. 
Bvory  ballot  in  favor  of  said  proposition  shall  have  the  word  BetarM 
'*  Yes"  written  or  printed  thereon,  and  every  ballot  against  said  of  d^ctioo. 

groposition  shall  have  the  word  " No"  written  or  printed  thereon, 
aid  election  shall  be  conducted  in  the  same  manner  as  other 
elections  for  county  officers,  and  sealed  returns  shall  be  made 
of  the  votes  cast  on  said  proposition,  by  the  same  parties,  at 
the  same  time,  and  in  the  same  manner,  as  provided  by  law  for 
the  returns  of  votes  cast  for  the  election  of  county  officers,  which 
said  returns  shall  be  opened  and  canvassed  at  the  same  time 
and  in  the  same  manner  as  the  returns  of  votes  cast  for  county 
officers,  and  when  so  canvassed,  the  result  of  the  balloting  on 
said  proposition  shall  be  declared  officially  by  the  Board  of 
Supervisors,  and  shall  by  them  be  caused  tQ  be  entered  upon 
the  records  of  the  Board. 

Seol  3.  If,  at  the  said  election,  a  greater  number  of  the  saiMcriptiaB 
electors  of  said  county  voting  upon  the  said  proposition  shall 
vote  "  Yes,"  than  shall  vote  "  No,'"  then,  and  in  that  event,  is 
the  Board  of  Supervisors  of  said  county  hereby  authorized,  em- 
powered, and  directed,  immediately  after  the  result  of  said  elec- 
tion is  so  officially  declared,  to  take  and  subscribe,  for  the  use, 
benefit,  and  advantage  of  said  county,  to  the  capital  stock  of  tl^ 
Stockton  and  Copperopolis  Eailroad  Company,  a  corporaticm 
duly  organized  under  the  laws  of  this  State^  on  the  eignth  day 
of  January,  A:  D.  one  thousand  eight  hundred  and  sixty-three, 
for  the  purpose  mentioned  in  section  one  of  this  Act,  stock  to  the 
amount  of  fifty  thousand  dollars,  and  therefor  to  pledge  the  faith 
of  said  county  for  the  payment  of  the  same,  in  the  manner  here- 
inafter provided. 


680 


STATUTES  OF  GAUPOBNIA, 


Imiaace 
of  bonds. 


Interest. 


Signatures 
to  bonds. 


Covpooi. 


Sec.  4.  The  said  subscription  shall  be  made  by  a  committee 
of  two  members  of  said  Board  of  Supervisors,  to  be  appointed 
by  an  order  of  said  Board,  and  who  shall  perform  that  duty  im- 
mediately thereafter. 

Sec.  5.  The  said  subscription  shall  be  made,  and  so  received, 
conditioned  to  be  paid  in  the  bonds  of  said  county,  issued  as  here- 
inafter directed,  and  not  otherwise,  and  for  such  subscription 
said  bonds  shall  be  received  at  par,  dollar  for  dollar.*  . 

Sec.  6.  The  said  Board  of  Supervisors  of  said  county,  from 
time  to  time,  as  the  payment  of  said  subscription  to  such  capi- 
tal so  subscribed  shall  be  required  to  be  made  by  the  Board  of 
Directors  of  said  railroad  company,  not  exceeding  at  any  one 
time,  however,  an  instalment  of  ten  per  cent  upon  the  amount 
of  said  subscription,  in  the  same  manner  and  upon  the  same 
terms  as  other  stockholders,  shall,  by  order,  direct  the  Chair- 
man of  said  Board  of  Supervisors,  the  Auditor,  and  Treasurer 
of  said  county,  who  for  that  purpose,  in  addition  to  their  other 
duties  as  such  officers,  and  their  successors  in  office,  shall  con- 
stitute a  Board  of  Commissioners,  to  be  styled  the  "  Loan  Com- 
missioners "  of  said  county,  as  such  Loan  Commissioners,  to 
issue  bonds,  in  the  sum  of  five  hundred,  and  one  thousand  dol- 
lars, in  equal  proportions,  for  such  amount  of  such  subscription 
to  said  capital  stock  as  said  Board  of  Supervisors  may  direct- 
Said  bonds  shall  draw  interest  at  the  rate  of  seven  per  cent  per 
annum  from  the  date  of  their  issue,  and  the  principal  thereof 
shall  be  made  payable  on  a  specified  day,  to  be  named  in  the 
bonds,  to  wit :  upon  the  first  day  of  June,  one  thousand  eight 
hundred  and  seventy-eight,  at  the  office  of  the  County  Treas- 
urer of  said  county.  The  interest  accruing  on  said  bonds  shall 
be  due  and  payable  semi-annually,  so  long  as  such  bonds  are 
outstanding  and  unpaid,  and  shall  be  made  payable  on  a  speci- 
fied day,  to  be  named  in  the  coupons,  at  said  Treasurer's  office, 
as  before  provided  for  the  payment  of  the  principal  of  said 
bonds.  Said  bonds  shall  be  signed  by  the  Chairman  of  said 
Board  of  Supervisors,  the  Auditor,  and  Treasurer  of  said  county, 
as  such  officers  and  ex*officio  Loan  Commissioners,  and  when 
so  signed  shall  be  presented  by  the  Chairman  of  said  Board  of 
Supervisors  to  the  Clerk  of  said  county,  who  shall  countersign 
the  same,  as  such  Clerk,  in  the  presence  of  a  quorum  of  such 
Board,  at  a  meeting  thereof;  and  it  shall  be  the  duty  of  said 
Board  of  Supervisors  to  cause  the  fact  of  such  counteraignin^ 
of  said  bonds  to  be  entered  upon  their  journal,  together  with 
the  number,  date,  and  amount  of  each  bond  so  countersigned 
by  such  Clerk,  and  upon  the  countersigning  of  said  bonds,  it 
shall  be  the  duty  of  said  Board  of  Supervisors  to  cause  the  seal 
of  said  county  to  be  affixed  to  each  bond,  and  appoint  a  com- 

flttee  of  two  of  their  number  to  deliver  said  bonds  to  said 
ilroad  company  to  whom  the  same  shall  be  issued;  and  it 
shall  be  the  duty  of  such  committee  to  take  a  receipt  from  the 
Secretary  of  said  railroad  company  for  the  bonds  so  delivered 
by  them,  setting  forth  the  number,  dates,  and  amounts  of  the 
bonds  so  delivered,  and  report  the  same  to  the  Board  of  Super- 
visors. 

Sec.  7.  Coupons  for  the  interest  shall  be  attached  to  each 
bond,  so  that  the  coupons  may  be  removed  without  mutilation 
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to  the  bond.  Said  coupons  shall  be  signed  by  the  said  Loan 
Commissioners.  When  any  interest  shall  be  paid  upon  a  bond 
issued  under  the  provisions  of  this  Act,  the  uounty  Treasurer 
shall  detach  the  coupon  for  the  interest  then  due  and  paid,  and 
deliver  the  same  to  the  Clerk  of  said  county,  taking  his  receipt 
therefor,  whose  duty  it  shall  be  to  write  the  word  "  cancelled  " 
across  said  coupons,  and  file  the  same  in  his  office,  and  make  a 
report  thereof  at  the  next  meeting  of  the  Board  of  Supervisors. 

Sec.  8.  The  bonds  issued  from  time  to  time  in  payment  of  Moneyi  to  be 
such  stock  subscription  by  virtue  of  the  provisions  of  this  Act,  JJ^^countyf 
and  at  least  an  equal  amount  of  any  other  funds  that  may  be 
obtained  by  said  company  from  other  stockholders^  or  otherwise, 
or  that  may  be  furnished  and  supplied  by  the  contractors  who 
are  or  may  be  engaged  in  the  construction  of  said  road  for  said 
company,  shall  be  expended  from  time  to  time,  as  said  bonds  are 
required  to  be  issued,  in  the  actual  construction  of  that  portion 
of  said  company's  road,  situated  in  the  counties  of  San  Joaquin 
and  Stanislaus,  to  the  extent  and  amount  of  the  graduation  and 
full  preparation  of  said  road  for  the  superstruction  thereof;  and 
thereafter  the  said  company  may  lay  out  and  expend  any  bal- 
ance or  overplus  of  said  bonds,  if  any  there  should  be  after  the 
graduation  of  said  road  in  said  counties,  as  before  stipulated,  on 
any  portion  of  said  road  that  they,  the  said  company,  may  see 
proper,  so  that  the  same  is  applied  in  the  construction  and*  com- 
pletion of  said  road.  It  shall  be  the  duty  of  the  Secretary  and 
Chief  Engineer  of  said  company,  from  time  to  time,  as  the  said 
bonds  are  required  to  be  issued,  to  make  reports,  under  oath,  in 
*  writing,  and  lay  the  same  before  the  said  Board  of  Supervisors, 
of  the  progress  of  the  work,  and  the  amount  thereof  done  and 
performed,  as  near  as  the  same  can  be  ascertained,  on  said 
road,  and  in  each  county  through  which  the  same  is  or  shall  be 
located;  and  if,  after  the  issuance  of  such  bonds,  in  payment  of 
the  first  instalment  of  ten  per  cent  on  such  subscription,  there 
should  be  at  any  time  any  failure  or  refusal  in  the  expenditure 
of  said  bonds  with  the  other  funds,  in  the  mode  and  manner 
provided  by  this  section  in  the  construction  of  said  road,  then, 
and  in  that  event,  the  said  Board  of  Supervisors  may,  at  their 
option,  withhold  any  further  payment  on  such  subscription,  and 
shall  not  thereafter  be  liable  for  any  further  calls  for  assess- 
ments thereon;  and  if  so  declared  by  said  Board  of  Supervisors, 
the  said  subscription  shall  be  held  void  and  of  no  effect,  and  the 
said  company  shall  be  liable  to  said  county  for  any  amounts 
that  may  have  been  previously  paid  on  such  subscription  at  the 
time  of  such  failure  or  refusal,  recoverable  at  law  in  any  Court 
having  jurisdiction. 

Sec.  9.  It  shall  be  the  duty  of  said  Board  of  Supervisors,  intere«t<« 
previous  to  making  out  and  delivering  of  the  original  assess- 
ment roll,  as  corrected  by  the  Board  of  Equalization,  to  the 
Tax  Collector  of  the  county,  in  each  year  to  levy  a  tax,  to  be 
styled  .an  "  Interest  Tax,"  sufficient  to  raise  the  amount  of  inter- 
est required  to  be  paid  each  year  on  said  bonds  issued  hereunder, 
and  previous  to  the  making  out  and  delivery  of  said  roll  of  said 
county  in  the  year  A.  D.  eighteen  hundred  and  sixty-four,  and 
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for  every  year  thereafler  until  the  said  bonds  issued  under  thia 
Act  shall  be  paid  and  liquidated,  the  said  Board  shall,  should  it 
be  necessary,  levy  a  tax,  not  exceeding  ten  cento  on  the  one 
hundred  dollars  worth  of  taxable  property  of  said  county,  for 
the  purpose  of  raising  a  Fund  for  the  liquidation  of  said  bonds, 

iMAfand.  whicn  shall  be  styled  a  '^  Loan  Fund."  The  said  taxes  shall  be 
levied  and  collected  in  the  same  manner  as  the  general  taxes  for 
county  purposes,  and  when  collected,  shall  bo  paid  in  to  the 
County  Treasurer,  who  shall  account  for  and  deliver  the  same 
over  to  the  said  Loan  Commissioners,  to  be  by  them  applied  as 
follows : 

First — The  Interest  Tax,  to  the  payment  of  the  interest  falling 
due  on  said  bonds. 

Second — The  Loan  Fund,  to  the  redemption  of  said  bonds,  as 
hereinafter  provided. 

sorpiiaof        Sec.  10.    if  there  shall  be  collected,  as  such  interest  tax,  in 
'  any  one  year,  a  sum  greater  than  is  required  to  pay  the  annual 
interest  on  said  bonds  issued  hereunder,  then  the  said  Loan  Com- 
missioners shall  pass  over  such  surplus  into  said  Loan  Fund. 

^Tvmt  Seo.  11.    It  shall  be  the  duty  of  said  Loan  Commissioners  to 

make  arrangements  for  the  payment  of  the  interest  on  said  bonds 
when  the  same  falls  due,  at  least  thirty  days  before  the  time  of 
payment,  and  in  the  event  said  Interest  Fund  is  insufficient,  the 
saiA  Treasurer  shall  draw  on  the  Common  or  General  Fund  of 
said  county  for  such  purpose,  and  deliver  the  same  to  said  Com- 
missioners; and  in  the  event  that  those  Funds  prove  inadequate, 
the  said  Commissioners  are  authorized  and  required  to  make 
such  contracts  and  arrangements  as  may  bo  necessary  for  the 
payment  of  said  interest  and  the  protection  of  the  faith  of  said 
county. 

Bwpiw  in  Sec.  12.  Whenever,  at  any  time,  there  shall  be  in  said  Loan 
Fund  a  sum  of  money  amounting  to  three  thousand  dollars,  or 
upwards,  the  said  Commissioners  shall  advertise  in  a  public  news- 
paper, published  in  said  county,  for  the  space  of  four  weeks,  for 
sealed  proposals  for  the  redemption  of  said  bonds,  and  ten  days 
from  the  expiration  of  the  time  for  such  publication  the  aaid 
Commissioners  shall  open  the  sealed  proposals,  and  shall  pav 
and  liquidate,  as  far  as  the  Loan  Fund  then  on  hand  shall  extend, 
such  bonds,  presented  under  said  proposals,  as  shall  have  the 
lowest  value  proposed  at  which  they  may  be  liquidated ;  provided^ 
the  same  shall  not  be  for  more  than  the  par  value  thereof;  and, 
provided,  should  there  be  no  proposals  made  for  less  than  par 
value,  then  the  payment  of  said  Loan  Fund  on  hand  shall  be 
made  on  said  bonds  according  to  the  number  of  their  issue,  of 
which  the  said  Commissioners  shall  give  four  weeks  notice  of 
the  number  of  the  bonds  to  be  paid,  after  which  time  such  bonds 
shall  cease  to  draw  interest ;  and,  provided,  whenever  there  may 
be  sufficient  moneys  in  such  Loan  Fund  for  the  extinguishment 
of  the  bonds  issued  under  this  Act,  it  shall  be  the  duty  of  said 
Commissioners  to  advertise  in  like  manner,  for  the  space  of  foar 
weeks,  for  the  redemption  of  all  the  outstanding  bonds  issued 
under  this  Act,  after  which  time  said  bonds  shall  cease  to  draw 
interest.  Any  moneys  remaining  in  said  Loan  Fund  after  tbe 
redemption  of  said  bonds,  shall  be  by  the  said  Commissioners 
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paid  over  to  the  County  Treasurer,  to  bo  by  him  held  subject  to 
the  order  of  the  Board  of  Supervisors. 

Sec.  13.     Whenever  any  bonds  shall   have  been  paid  and  OanMiiitioB 
redeemed  by  the  said  Commissioners,  they  shall  mark  the  same  **'**™*^- 
'^  cancelled,"  over  their  signatures  as  Commissioners,  and  imme- 
diately deliver  the  same  to  the  County  Clerk,  taking  his  receipt 
therefor,  and  the  said  Clerk,  upon  the  receipt  pf  such  cancelled 
bonds,  shall  file  the  same  in  his  office. 

Sec.  14.    The  County  Clerk  shall  open  with  the  said  Commis-  Dntjof 
Bioners  an   "  Interest  find  Tax  Account,"  and  a  "  Loan  Fund  qJ^^ 
Account,"  and  shall  balance  and  settle  the  same  quarterly,  on  the 
first  Mondays  of  April,  July,  October,  and  January,  of  each  year. 

S£G.  15.    The  said  Commissioners,  and  all  other  officers  herein  uobrntiM 
specified,  for  the  performance  of  their  duties  under  the  provi-  ^  «*««• 
sions  of  this  Act,  shall,  in  all  things  herein  required  of  them, 
be  subject  to  all  the  liabilities  and  penalties  to  which  they  are 
sabjected  on  the  performance  of  any  other  of  the  duties  of  their 
respective  offices,  and  they  shall,  where  the  fees  or  salary  is  not 
fixed  by  law  for   services  herein  required,  be  allowed  by  the 
Board  of  Supervisors  a  reasonable  compensation  therefor,  to  be  Oomp«B. 
paid  by  said  county  as  other  fees  and  salaries  are  paid ;  and  the  ******* 
said  Board  of  Supervisors  may,  and  they  are  hereby  fully  author- 
ised so  to  do,  require  of  each  of  said  Commissioners  such  bonds 
and  security  for  the  performance  of  their  duties  herein  required 
of  them  as  they,  the  said  Board  of  Supervisors,  shall  deem 
proper  j  provided^  however,  that  the  penal  sum  of  such  bonds  to  Prorho. 
each  of  said  Commissioners  shall  not  exceed  five  thousand  dol- 
lars.    The  said  Commissioners  shall,  when  so  required,  execute 
the  said  bonds  in  the  same  manner  as  other  official  bonds  are 
executed,  and  to  be  approved  by  the  said  Board  of  Supervisors, 
and  filed  in  the  office  of  the  County  Clerk. 

Sec.  16.  The  said  Board  of  Supervisors  shall  have  authority  powon  of 
io  authorize  a  committee  of  any  one  or  more  of  their  number,  snpwr^mm, 
or  any  other  person,  to  cast  all  votes  representing  the  capital 
stock  so  subscribed  by  them,  and  they  shall,  by  order  made  for 
that  purpose,  have  full  power  to  s.ell,  transfer,  and  assign  the 
said  capital  stock,  or  any  part  thereof,  so  taken  by  them,  under 
the  provisions  of  this  Act,  whenever,  on  submission  to  the  quali* 
fied  voters  of  said  county,  at  any  county  or  general  election,  of 
a  proposition  to  sell  the  same,  a  majority  of  the  votes  cast  thereat 
shall  approve  of  such  sale. 

Sec.  17.  The  Board  of  Supervisors  shall  have  all  the  rights  smpinf. 
and  powers  appertaining  to  any  other  subscriber  to  such  capital 
stock,  and  shall  receive  all  of  the  dividends,  issues,  and  profits 
arising  from  such  subscription  to  said  capital  stock,  and  shall 
set  apart  and  transfer  the  same,  together  with  the  taxes  that 
may  oe  paid  by  said  company  to  said  county,  from  time  to  time, 
to  the  said  Loan  Fund,  to  be  applied  by  the  said  Loan  Commis* 
sioners  to  the  payment  of  the  interest  on  the  bonds,  as  herein 
provided,  and  the  redemption  of  the  principal  therefor,  in  the 
manner  provided  by  section  twelve  of  this  Act;  and  after  the 
ftiU  payment  of  said  bonds,  and  the  interest  on  the  same,  the 
said  dividends,  issues,  and  profits  arising  from  such  stock  sub- 
scription shall  be  applied  as  follows :  One  third  part  thereof  to 
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the  School  Fund  of  said  county,  and  the  remaining  two  thirds 
to  the  General  Fund. 
OondiuonBof  Sec.  18.  The  Subscription  of  stock  authorized  by  Tirtue  of 
rabflcription  ^^^  provisions  of  this  Act,  shall  be  made  by  said  Board  of  Super- 
visors on  the  books  of  said  company  on  the  express  condition 
that  the  said  county  shall  not  be  liable  for  any  of  the  debts  or 
liabilities  of  said  company  beyond  the  amount  so  subscribed ; 
and  this  provision  as  to  the  liability  of  said  county  shall  be  a 
part  of  and  expressly  stipulated  in  all  contracts  made  by  said 
company  for  the  construction  and  equipment  of  said  road;  and 
in  case  the  said  company  shall  fail  or  refuse  to  make  such  stipu- 
lation in  all  their  said  contracts,  then  the  said  Board  of  Super- 
visors shall  have  power  to  declare  the  said  subscription  void  and 
of  no  effect,  and  may  recover  from  said  company  any  previous 
payments  that  may  have  been  made  thereon,  at  the  time  of 
•  such  failure  or  refusal.  And  the  said  county  shall  never  make 
any  other  or  further  subscription  to  the  capital  stock  of  said 
company  than  that  provided  for  by  this  Act. 

Sec.  19.    This  Act  shall  be  taken  and  deemed  a  public  Act 
and  shall  be  in  force  and  take  effect  from  and  afler  its  passage. 


Chap.  CCCCXX. — An  Act  to  provide  for  (he  Reclamation  of  ScUt 

Marsh  and  Tide  Lands, 

[Approved  April  27, 1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly f  do  enact  as  follows : 

Petition  for  SECTION  1.  All  parties  holding  certificates  of  purchase  for 
recwtion  gj^^^  Marsh  and  Tide  Lands  belonging  to  this  State,  any  portion 
of  which  is  subject  to  overflow  by  high  tides,  and  purchased 
under  any  Act  that  has  been  or  may  hereafter  be  passed  for  the 
sale  of  the  same,  and  who  are  desirous  of  reclaiming  the  said 
lands,  shall  file  with  the  Clerk  of  the  District  Court  in  the 
county  in  which  tfce  land  or  the  largest  part  thereof  is  situated, 
a  petition,  asking  for  the  benefits  conferred  by  this  Act,  and 
setting  forth  the  location  and  quantity  of  the  land  by  section, 
township,  range,  and  meridian,  as  surveyed  by  the  County  Sur- 
veyor, based  upon  thb  township  exteriors,  or  other  public  lines 
of  the  United  States  surveys,  (accompanied  by  a  plat  of  the 
same,)  an  abstract  of  the  title  thereof,  under  what  Act  origi- 
nally purchased,  and  that  it  is  the  intention  of  the  petitioner  or 
petitioners,  within  the  term  of  three  years,  to  reclaim  the  same, 
or  that  the  lands  have  been  reclaimed  previous  to  the  date  of 
the  passage  of  this  Act. 
On  filing  Sec.  2.  Whenever  the  holders  of  certificates  of  purchase  or 
Ju2?menT*  Patents,  representing  one  half  of  any  large  body  of  Salt  Marsh 
work  may  and  Tide  Lands,  described  in  section  one  of  this  Act,  which 
may  be  reclaimed  by  one  general  system  of  reclamation,  desire 
to  reclaim  such  tract,  they  shall  file  the  certificate  as  required 
in  section  one  of  this  Act,  together  with  a  statement  of  the 
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qnantity  of  land  in  the  whole  tract,  the  amount  represented  by 
the  patents  and  certificates  of  purchase  of  the  petitioners,  the 
amount  not  represented,  and,  if  possible,  the  names  of  the 
owners  thereof.  The  petitioners  may  then  proceed  with  their 
works  of  reclamation  upon  such  plan  as  they  may  adopt,  assess- 
ing the  cost  thereof,  as  the  progress  of  the  worl^  requires,  upon 
each  holder  of  any  land  withm  the  tract,  in  the  proportion 
which  the  number  of  acres  so  held  by  him  bears  to  the  whole 
tract,  which  assessment  shall  be  due  as  soon  as  levied,  and  shall 
be  a  lien  upon  the  land,  and  be  collectable  in  any  Court  of  com- 
petent jurisdiction,  by  any  Agent  whom  the  petitioners  may 
appoint  for  the  purpose. 

Sec.  3.  The  Clerk  of  the  District  Court  in  the  proper  county  Record  book 
shall  keep  a  book  of  record,  setting  forth  the  date  of  petition,  the  tobekept. 
name  or  names  attached  thereto,  the  numbers  of  the  certificates 
of  purchase  of  the  land  sought  to  be  reclaimed,  the  location  of 
the  land  by  section,  township,  range,  and  meridian,'  with  refer- 
ence to  the  United  States  surveys,  the  title,  from  whom  acquired, 
and  under  what  Act  the  location  was  originally  made,  together 
with  a  brief  abstract  of  the  proceedings  had  thereon  in  the  Dis- 
trict Court. 

Sec.  4.    At  any  time  within  the  period  of  three  years  after  Affldaiit 
filing  said  petition,  if  the  lands  have  been  reclaimed,  the  peti-  [Jat  r^a- 
tioners,  or  petitioner,  or  a  majority  of  them,  their  assigns,  or  mationta 
legal  representatives,  may  file  with  the  Clerk  of  said  District  *^°^^^ 
Court  an  aflSidavit,  setting  forth  that  the  petition  mentioned  in 
section  one  has  been  filed,  with  the  date  thereof,  and  that  the 
lands  described  therein  have  been  reclaimed  within  three  years 
of  the  filing  of  said  petition,  giving  an  accurate  description  of 
the  method  of  reclamation,  the  length  and  size  of  levees,  ditches, 
etc.,  and  the  cost  of  same.     They  shall  also  file  the  affidavit  of 
the  County  Surveyor,  or  his  Deputy,  and  two  or  more  reliable 
land  owners  of  the  county  in  which  the  proceedings  are  had, 
setting  forth  that  they  know  the  lands  described  in  the  peti- 
tion, that  they  have  examined  the  works  of  reclamation  since 
completion,  and  that  they  regard  them  as  sufficient  to  protect 
the  lands  inclosed  or  drained  oy  them  from  overflow,  and  that, 
to  the  best  of  their  judgment,  the  lands  so  reclaimed  will  no 
longer  be  subject  to  inundation  by  high  tides,  to  which  they  ^ 

had  hitherto  been  subjected.  They  shall  also  declare  that  they 
have  not,  directly  or  indirectly,  any  interest  in  the  lands  so  re- 
claimed. The  Clerk  shall  thereupon  enter  the  same  on  the 
docket  of  said  Court,  for  a  hearing  at  the  next  term  thereof, 
which  cause  shall  be  heard,  unless  a  postponement  becomes 
necessary  from  sickness  or  inability  of  the  Judge  of  said  Court. 
The  petitioner  shall  cause  a  notice  to  be  published  in  some 
weekly  newspaper  published  in  the  county  in  which  the  lands, 
or  the  greater  portion  thereof,  named  in  the  petition  are  situ- 
ated, setting  forth  the  material  facts  in  the  petition,  the  time 
and  place  of  hearing  the  petition,  and  notifying  all  parties  inter-  • 
ested  that  if  they  fail  to  appear  and  resist  the  prayer  of  the 
petitioner,  their  rights  will  be  barred. 

Sec.  5.  Upon  the  hearing  of  said  cause,  the  petitioner  or  peti- 
tioners shall  prove  that  the  previous  sections  of  this  Act  have 
been  complied  with,  that  the  interest  due  the  State,  to  the  date 
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of  filing  tfae  petition,  has  been  paid,  and,  by  the  testimony  of 
the  witnesses  named  in  section  four,  that  the  land  has  been  re- 
B«dttDOAtion  claimed,  and  describing  the  mode  or  method  thereof  Lands 
*^^  shall  be  deemed  and  held  to  have  been  reclaimed,  within  the 
meaning  of  this  Act,  four  fifths  of  each  tract  of  which  (as  repre- 
sented by  a  certificate  of  purchase  or  a  patent)  shall  have  been, 
by  the  construction  of  good  and  sufficient  levees  or  ditches, 
either  or  both,  secured  against  inundation  by  high  tides,  to 
which  they  have  hitherto  been  subjected. 

Sec.  6.  Upon  a  decree  being  entered  by  the  District  Judge 
to  the  effect  that  it  appears,  from  the  records  and  evidence,  that- 
the  petitioner  or*  petitioners  have  complied  with  the  previons 
sections  of  this  Act,  and  that  the  land  has  been  reclaimed,  the 
petitioner  or  petitioners  shall  be  entitled  to  a  certified  copy 
thereof,  together  with  the  copy  of  the  affidavit  of  the  method 
and  cost  of  reclamation,  which  shall  be  filed  with  the  Eegister 
of  the  State  Land  Office. 

Sec.  7.  Whenever  the  decree  provided  for  in  section  six  of 
this  Act  has  been  obtained,  if  the  State  has  received  payment 
in  full  for  any  land  embraced  in  the  tract  reclaimed,  the  lawful 
owner  of  the  certificate  of  purchase  or  patent  for  such  land 
shall  be  entitled  to  receive  from  the  State,  in  such  manner  as  the 
Legislature  may  provide,  eighty  per  cent  of  the  principal  so  paid 
in  full  for  such  land. 

Sec.  8.  During  the  term  of  three  years  from  the-  date  of  the 
filing  of  the  petition,  the  payment  of  the  annual  interest  shall 
be  suspended,  and  should  the  decree  mentioned  in  section  six  of 
this  Act  be  filed  with  the  proper  officer  within  throe  and  a  half 
years,  then  no  payment  of  the  interest  so  suspended  shall  he 
required  ;  but  if  no  such  decree  should  be  filed,  then  the  said  sns- 
pended  interest  shall  be  due  in  three  and  a  half  years  from  the 
date  of  filing  of  said  petition  ;  and  should  such  interest  not  be 
paid  within  thirty  days  from  the  time  it  shall  so  become  due, 
together  with  the  next  annual  interest,  in  advance,  as  required 
by  law,  the  certificate  of  purchase  upon  which  the  said  interest 
has  become  due  shall  be  annulled  in  the  manner  prescribed  by 
law. 

Sec.  9.  Upon  filing  the  certified  copy  of  the  decree,  and  » 
receipt  from  the  County  Treasurer  for  the  interest  due  up  to  the 
filing  of  said  petition  with  the  Register  of  the  State  Land  Office, 
the  iiegister  shall  make  an  entry  m  his  books  to  the  effect  that 
the  State  releases  the  petitioner  or  petitioners  from  the  payment 
of  the  eighty  per  cent  due  on  the  principal,  and  all  interest  that 
may  have  accrued  from  and  after  the  date  of  tiling  the  said  peti- 
tion with  the  Clerk  of  the  District  Court,  and  issue  to  the  owner 
of  the  said  certificate  of  purchase  a  certificate  for  a  patent  to  the 
effect  that,  it  appearing  from  the  decree  of  the  District  Court  of 
the  district  in  which  the  lands  are  situated,  that  the  provisions 
of  this  Act  have  been  complied  with,  the  party  is  entitled  to* 
patent  for  the  land  therein  described,  and  as  soon  thereafter  ae 
the  same  can  be  lawfully  done,  a  patent  shall  be  issued  by  the 
Governor  to  the  owner  of  the  said  certificate  of  purchase. 
Benefltoto  Sec.  10.  The  holdcrs  of  certificates  of  purchase  for  lands 
SSS^S?  nnder  different  Acts  relating  to  Swamp  and  Overflowed  Landi, 
farentActi.  ^ho  may  have  reclaimed  the  land  mentioned  therein  previoofllj 
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to  the  pi^Bage  of  this  Act,  shall  be  entitled  to  all  the  benefits 
thereof  upon  filing  in  the  proper  District  Court  the  proofs  of 
reclamation  required  by  sections  four  and  five,  and  obtaining  the 
decree  required  by  section  six  of  this  Act. 

Sec.  11.  Whenever  the  cost  of  reclamation  of  any  tract  of  uoatjota 
Salt  Marsh  and  Tide  Land,  as  provided  by  this  Act,  shall  be  JJJtaJLaaa 
less  than  eighty  cents  per  acre,  the  owner  or  owners  thereof 
shall  be  entitled  to  a  credit  upon  such  purchases  of  only  the  cost 
of  such  reclamation,  and  the  balance  shall  be  due  and  payable 
within  three  and  a  half  years  from  the  date  of  filing  the  petition 
named  in  section  one  of  this  Act;  and  if  the  lands  have  been 
paid  for  in  full,  the  owner  or  owners  thereof  shall  be  entitled  to 
receive  from  the  State  only  the  cost  of  such  reclamation. 

Sec.  12.  The  Clerk  of  the  Court  in  which  any  proceedings  Gi«rfc't  ttm. 
shall  be  had  under  the  provisions  of  this  bill,  shall  be  entitled  to 
receive  for  all  services  performed  by  him  in  such  proceeding, 
including  the  entry  and  copy  of  decree  to  be  rendered,  the  sum 
of  ten  dollars  for  each  single  petition,  and  one  dollar  for  each 
and  every  petitioner  when  two  or  more  are  joined  in  the  same 
petition. 

Sec.  13.    All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 


Chap.  CCCCXXI. — An  Act  to  amend  an  Act  entitled  an  Act  to 
reflate  Proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  this 
State^  passed  April  twentj/-ntnthy  one  thousand  eight  hundred  and 
Jiftjf'One, 

[Approved  April  27,  1863.] 

The  People  of  the    State  of  Ocdifomia^  represented  in  Senate  and 

Assemhlt/^  do  enact  a^  follows: 

Section  1.  The  Act  entitled  an  Act  to  regulate  proceedings 
in  civil  cases  in  the  Courts  of  Justice  of  this  State,  passed 
April  twenty-ninth,  one  thousand  eight  hundred  and  fifty-one, 
is  hereb}^  amended  as  provided  in  this  Act. 

Seo.  2.  Section  two  hundred  of  said  Act  is  amended  so  as  to 
read  as  follows : 

Section  200.  In  an  action  to  recover  the  possession  of  per-  SpedUo 
sonal  property,  judgment  for  the  plaintiff  may  be  for  the  posses-  ~"*'*^- 
sion,  or  the  value  thereof,  in  case  a  delivery  cannot  be  had,  and 
damages  for  the  detention.  If  the  property  has  been  delivered 
to  the  plaintiff,  and  the  defendant  claim  a  return  thereof,  judg- 
ment for  the  defendant  may  be  for  a  return  of  the  property,  or 
the  value  thereof,  in  case  a  return  cannot  be  had,  and  damages 
for  taking  and  withholding  the  same.  In  an  action  on  a  con- 
tract or  obligation  in  writing,  for  the  direct  payment  of  money, 
inade  payable  in  a  specified  kind  of  money  or  currency,  judg- 
ment lor  the  plaintifi',  whether  the  same  be  by  default  or  after 
verdict,  may  follow  the  contract  or  obligation,  and  be  made  pay- 
able in  the  kind  of  money  or  currency  specified  therein;  and  in 
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an  action  against  any  person  for  the  recovery  of  money  received 
by  such  person  in  a  ficfuciary  capacity,  or  to  the  use  of  another, 
judgment  for  the  plaintiff,  whetlier  the  same  be  by  default,  or 
after  verdict,  may  be  made  payable  in  the  same  kind  of  money 
or  currency  so  received  by  such  person. 

Sec.  3.    Section  two  hundred  and  ten  of  said  Act  is  amended 
so  as  to  read  as  follows  : 
Writ  of  Section  210.    The  writ  of  execution  shall  be  issued  in  the 

execution,  ^jjj^j^^  ^f  rj\^Q  Pcoplc,  Sealed  with  the  seal  of  the  Court,  and  sub- 
scribed by  the  Clerk,  and  shall  be  directed  to  the  Sheriff,  and 
shall  intelligibly  refer  to  the  judgment,  stating  the  Court,  the 
county  where  the  judgment  roll  is  filed,  and  if  it  be  for  money, 
the  amount  thereof,  and  the  amount  actually  due  thereon,  and 
if  made  payable  io  a  specified  kind  of  money  or  currency,  as  pro- 
vided in  section  two  hundred  of  this  Act,  the  execution  siiall 
also  state  the  kind  of  money  or  currency  in  which  the  judg- 
ment is  payable,  and  shall  require  the  Sheriff,  substantially  as 
follows : 
Judgment,  Fimt — If  it  be  against  the  property  of  the  judgment  debtor, 
bowsatisfiod  j^  ghall  require  the  Sheriff  to  satisfy  the  judgment,  with  interest, 
out  of  the  personal  property  of  suoh  debtor,  and  if  sufficient 
personal  property  cannot  be  found,  then  out  of  his  real  property; 
or  if  the  judgment  be  a  lien  ujion  real  property,  then  out  of  the 
real  property  belonging  to  him  on  the  day  when  the  judgment 
was  docketed ;  or  if  the  execution  bo  issued  to  a  county  other 
than  the  one  in  which  the  judgment  was  recovered,  on  the  day 
when  the  transcript  of  the  docket  w^as  filed  in  the  office  of  the 
Recorder  of  such  county,  stating  such  day,  or  anytime  there- 
after. 

Second — If  it  be  against  real  or  personal  property  in  the  hands 
of  the  personal  representatives,  heirs,  devisees,  legatees,  tenants 
of  real  property,  or  Trustees,  it  shall  require  the  Sheriff  to  satisfy 
the  judgment,  with  interest,  out  of  such  .property'. 

Third — If  it  be  against  the  person  of  the  judgment  debtor,  it 
shall  require  the  Sheriff  to  arrest  such  debtor  and  commit  him  to 
the  jail  of  the  county  until  he  pay  the  judgment,  with  interest, 
or  be  discharged  according  to  law. 

Fourth — If  it  be  issued  on  a  judgment  made  payable  in  a  spe- 
cified kind  of  money  or  currency,  as  provided  in  section  two 
hundred  of  this  Act,  it  shall  also  require  the  Sheriff  to  satisfy 
the  same  in  the  kind  of  money  or  currency  in  which  said  judg- 
ment is  made  payable,  and  the  Sheriff  shall  refuse  payment  in 
any  otiicr  kind  of  money  or  currency;  and  in  case  of  levy  aiid 
sale  of  the  property  of  the  judgment  debtor,  he  shall  refuse  pay- 
ment from  any  purchaser  at  such  sale  in  any  other  kind  of 
money  or  currency  than  that  specified  in  the  execution.  The 
Sheriff  collecting  money  or  currency  in  the  manner  required  by 
this  Act,  shall  pay  to  the  plaintiff  or  party  entitled  to  recover 
the  same,  the  same  kind  of  money  or  currency  received  by  him, 
and  in  case  of  neglect  or  refusal  so  to  do,  he  shall  be  liable  on  his 
official  bond  to  the  judgment  creditor  in  three  times  the  amount 
of  the  monev  so  collected. 

Fifth — If  it  be  for  the  delivery  of  the  possession  of  real  or 
personal  property,  it  shall  require  the  Sheriff  to  deliver  the  pos- 
session of  the  same,  particularly  describing  it,  to  the  party  enti- 
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tied  thereto,  and  may,  at  the  same  time,  require  the  Sheriff  to 
satisfy  any  costs,  damages,  rents,  or  profits,  recovered  by  the 
same  judgment,  out  of  the  personal  property  of  the  person 
against  whom  it  was  rendered,  and  the  value  of  the  property 
for  which  the  judgment  was  rendered,  to  be  specified  therein  if  * 

a  delivery  thereof  cannot  be  had ;  and  if  sufiieient  personal 
property  cannot  be  found,  then  out  of  the  real  property,  as  pro- 
vided in  the  first  subdivision  of  this  section.  , 

Sec.  4.  Section  two  hundred  and  eleven  of  said  Act  is  amended 
so  as  to  read  as  follows  : 

Section  211.  When  a  writ  of  execution  is  issued  on  a  judg-  Joint 
ment  recovered  against  two  or  more  persons,  in  an  action  upon  ~"^*'^*- 
a  joint  contract,  in  which  action  all  the  defendants  were  not 
served  with  summons,  or  did  not  appear,  it  shall  direct  the 
Sheriff  to  satisfy  the  judgment  out  of  the  joint  property  of  all 
the  defendants,  and  the  individual  property  only  of  the  defend- 
ants who  were  served  or  who  appeared  in  the  action.  In  other 
respects,  the  writ  shall  contain  tne  directions  specified  in  subdi- 
visions one  and  four  of  the  last  section. 

Sec.  5.  Section  two  hundred  and  twenty-one  of  said  Act  is 
amended  so  as  to  read  as  follows  : 

Section  221.     Before  the  sale  of  property  on  execution,  notice  Node* 
thereof  shall  be  given  as  follows  :  ^  "**•• 

First — In  case  of  perishable  property,  by  posting  ^written  no- 
tice of  the  time  arid  place  of  sale  in  three  public  places  of  the 
township  or  city  where  the  sale  is  to  take  place,  for  such  a  time 
as  may  DC  reasonable,  considering  the  character  and  condition 
of  the  property. 

Second — In  case  of  other  personal  property,  by  posting  a  simi- 
lar notice  in  three  public  places  in  the  township  or  eitv  where 
the  sale  is  to  take  place,  not  less  than  five  nor  more  than  ten 
days  successively. 

Third — In  case  of  real  property,  by  posting  a  similar  notice, 
particularly  describing  the  property,  for  twenty  days  succes- 
sively, in  three  public  places  of  the  township  or  city  where  the 
property  is  situated,  and  also  when  the  property  is  to  be  sold, 
and  publishing  a  copy  thereof  once  a  week  for  the  same  period 
in  some  newspaper  published  in  the  county,  if  there  be  one. 

Fourth — When  the  judgment  under  which  the  property  is  to 
be  sold  is  made  payable  in  a  specified  kind  of  money  or  cur^ 
rency,  the  several  notices  required  by  this  section  shall  state 
the  kind  of  money  or  currency  in  which  bids  may  be  made  at 
such  sale,  which  shall  be  the  same  as  that  specified  in  the  judg- 
ment. 

Sec.  6.  Section  two  hundred  and  twenty-nine  of  said  Act,  as 
amended  by  section  three  of  an  Act  entitled  an  Act  to  amend 
an  Act  entitled  an  Act  to  regulate  proceedings  in  civil  cases  in 
the  Courts  of  Justice  of  this  State,  passed  April  twenty-ninth, 
eighteen  hundred  and  fifty-one,  passed  May  fifteenth,  one  thou- 
sand eight  hundred  and  sixty-two,  is  amended  so  as  to  read  as 
follows : 

mm 

Sectidn  229.  Upon  a  sale  of  real  property,  the  purchaser 
shall  be  substituted  to  and  acquire  all  the  right,  title,  interest, 
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and  claim,  of  the  judgment  debtor  thereto ;  and  when  the  estate 
is  less  than  a  leasehold  of  two  3'ear8  unexpired  term,  the  sale 
shall  be  absolute.  In  all  other  case^,  the  property  shall  be  sub- 
ject to  redemption,  as  provided  in  this  Chapter.  The  officer  shall 
give  to  the  purchaser  a  certificate  of  sale  containing : 

First — A  particular  description  of  the  real  property  sold. 

Second — The  price  bid  for  each  distinct  lot  or  parcel. 

Third — The  whole  price  paid. 

Fourth — When  subject  to  redemption,  it  shall  be  so  stated. 
And  when  the  judgment,  under  which  the  sale  has  been  made, is 
made  payable  in  a  speci^ed  kind  of  money  or  currency,  the  cer- 
tificate shall  also  state  the  kind  of  money  or  currency  in  which 
such  redemption  may  be  made,  which  shall  be  the  same  as  that 
specified  in  the  judgment.  A  duplicate  of  such  certificate  shall 
be  filed  by  the  officer  in  the  office  of  the  Ro<;order  of  the  county. 

Sec.  7.  Section  three  hundred  and  fortj^-nine  of  said  Act  \% 
amended  so  as  to  read  as  follows : 

Section  349.  If  the  appeal  be  from  a  judgment  or  order 
directing  the  payment  of  money,  it  shall  not  stay  the  executioB 
of  the  judgment  or  order,  unless  a  written  undertaking  be  exe- 
cuted on  the  part  of  the  appellant,  by  two  or  more  sureties, 
stating  their  places  of  residence  and  occupation,  to  the  effect 
that  they  are  bound  in  double  the  amount  named  in  the  judg- 
ment or  or^er,  that  if  the  judgment  or  order  appealed  from,  or 
any  part  thereof,  be  affirmed,  the  appellant  shall  pay  the  amount 
directed  to  be  paid  by  the  judgment  or  order,  or  the  part  of  such 
amount  as  to  which  the  judgment  or  order  shall  be  affirmed,  if 
affirmed  only  in  part,  and  all  damages  and  costs  which  shall  be 
awarded  against  the  appellant  upon  the  appeal.  When  the 
judgment  or  order  appealed  from  is  made  pa3*able  in  a  specified 
kind  of  money  or  currency,  the  undertaking  required  by  this 
section  shall  be  drawn  and  made  payable  in  the  same  kind  of 
money  or  currency  specified  in  such  judgment. 

Sec.  8.  Section  two  hundred  and  thirty-three  of  said  Act  is 
amended  so  as  to  read  as  follows : 

Section  233.  The  payments  mentioned  in  the  last  two  sec- 
tions may  be  made  to  the  purchaser  or  redemptioner,  as  tb« 
case  may  be,  or  for  him,  to  the  officer  who  made  the  sale.  When 
the  judgment  under  which  the  sale  has  been  made  is  payable 
in  a  specified  kind  of  money  or  currency,  said  payments  shall 
be  made  in  the  same  kind  of  money  or  currency,  and  a  tender 
of  the  money  shall  be  equivalent  to  pa}  ment. 

Sec.  9.  Section  five  hundred  and  ninety-four  of  said  Act,  as 
amended  by  section  fifty  of  an  Act  entitled  an  Act  amendatory 
of  and  supplementary  to  the  Act  entitled  an  Act  to  regulate 
proceedings  in  civil  cases  in  the  Courts  of  Justice  of  this  State, 
passed  May  fifteenth,  eighteen  hundred  and  fifty-four,  is  amended 
so  as  to  read  as  follows : 

Section  594.  Upon  a  verdict,  the  Justice  shall  immediatelj 
render  judgment  accordingly.  When  the  trial  is  by  the  Justice, 
judgment  shall  be  entered  immediately  after  the  close  of  the 
trial,  if  the  defendant  has  been  arrested  and  is  still  in  custody, 
in  other  cases  it  shall  be  entered  within  four  days  after  the 
close  of  the  trial.  If  the  action  be  on  a  contract  against  two 
or  more  defendants,  and  the  summons  is  served  on  one  or  more, 
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but  not  on  all,  the  jadgmeot  shall  be  entered  up  only  against 
those  who  were  served,  or  have  voluntarily  appeared,  if  the  con- 
tract be  a  several  or  a  joint  and  several  contract;  but  if  the 
contract  be  a  joint  contract  only,  the  judgment  shall  be  entered 
up  against  all  the  defendants,  but  shall  only  be  enforced  against 
the  joint  property  of  all,  and  the  individual  property  of  the 
defendants  served,  or  who  have  voluntarily  appeared  in  the 
action.  In  an  action  on  a  contract  or  obligation  in  writing  for 
the  direct  payment  of  money,  made  payable  in  a  specified  kind 
of  money  or  currency,  judgment  for  the  plaintiff,  whether  the 
same  be  by  default  or  after  verdict,  ma^  follow  the  contract  or 
obligation,  and  be  made  payable  in  the  kind  of  money  or  cur- 
rency specified  therein. 

Sec.  10.    This  Act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 


Chap.  CCCCXXII. — An  Act  to  ratify  and  confirm  a  certain  Ordi- 
nance pastied  by  the  Common  Council  of  the  City  of  Oakland,  and 
approved  by  the  Mayor  of  mid  City,  November  twentieth,  eighteen 
hundred  and  sixty-one. 

[Approred  April  27, 1863.] 

The  People  of  the  Slate  of  California,  represenUd  in  Senate  and 
I  Assembfy,  do  enact  as  follows  : 

Section  1.  Whereas,  The  Common  Council  of  the  City  of 
Oakland  passed  an  ordinance,  approved  by  the  Mayor,  on  the 
twentieth  day  of  November,  A.  D.  one  thousand  eight  hundred 
and  sixty-one,  which  ordinance  is  in  the  words  and  figures  fol- 
lowing, to  wit : 

"AN   ORDINANCE  CONCERNING  THE  SAN  FRANCISCO  AND   OAKLAND 

RAILROAD. 

**  The  Council  of  the  City  of  Oakland  do  ordain  as  foUows : 

'^  Section  1.  The  right  of  w^ay  along  Seventh  street,  from  ordUMBM. 
its  easterly  limits  to  or  near  its  junction  with  Market  street, 
and  from  thence  in  a  straight  line  to  the  western  boundary  of 
the  city,  which  line  is  represented  on  a  map  filed  with  the 
Clerk  of  the  Council,  and  marked  *  San  Francisco  and  Oakland 
Railroad  Company,  Exhibit  B,'  is  hereby  granted  and  released 
to  the  San  Fran<;isco  and  Oakland  Eailroad  Company,  for  the 
purpose  of  laying  a  single  or  double  railroad  track,  and  the 
necessary  side  tracks,  along  said  street  and  line,  and  running 
cars  and  carrying  passengers  and  freight  thereon ;  said  main 
track  or  tracks  shall  not  be  laid  nearer  than  fifteen  feet  to  the 
line  of  the  sidewalk  on  either  side,  and  shall  be  made  to  con- 
form to  the  grade  of  the  street,  and  to  present  a  level  surface 
with  the  street  at  each  street  crossing. 

"  Sec.  2.  The  said  company  shall  have  the  privilege  of  erect- 
ing upon  Seventh  street,  at  or  near  its  intersection  with  Broad- 
way, a  platform  or  depot,  for  the  shelter  of  passengers  and 
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baggage,  according  to  the  dimensions  and  in  a  location  desig- 
nated upon  a  map  filed  with  the  Clerk  of  the  Council,  and 
marked  'San  Francisco  and  Oakland  Eailroad  Company,  Ex- 
hibit A.' 

'^  Sec.  3.  For  and  in  consideration  of  promoting  the  construc- 
tion of  said  railroad,  and  the  advantages  accruing  to  the  City 
of  Oakland  therefrom,  and  in  consideration  of  one  dollar,  aud 
upon  the  condition  that  the  said  San  Francisco  and  Oakland 
Kailroad  Company  shall,  within  three  years  from  this  date,  com- 
plete said  road  and  bridge  upon  the  line  designated  on  the  afore- 
said map,  marked  Exhibit  B,  the  use  of  that  portion  of  the 
overflowed  land  situated  at  the  western  terminus  of  the  said 
projected  road,  and  bounded  by  the  main  land  on  the  east,  and 
on  the  north  and  south  by  two  parallel  lines,  each  two  hundred 
and  fifty  feet  distant  from  the  centre  line  of  said  bridge,  and 
extending  from  the  main  land  to  the  western  limits  of  the  city, 
is  hereby  granted  and  released  to  said  company  for  the  term  of 
fifty  years,  and  for  such  further  time  as  the  corporate  franchise 
of  said  company  shall  be  extended ;  and  the  Mayor  of  the  city  is 
hereby  authorized  to  make,  execute,  and  deliver  to  said  com- 
pany a  conveyance,  on  the  conditions  aforesaid,  of  the  same; 
provided^  that  if,  at  any  future  time,  the  City  of  Oakland  shall 
lay  out  and  establish  a  public  street  within  the  limits  of  said 
tract,  and  parallel  with  and  adjoining  said  bridge,  or  crossing 
the  said  road  at  any  point  not  occupied  by  the  buildings  of  said 
company,  said  company  shall  claim  no  damages  therefor. 

*»  Passed  Nov.  14th,  1861.  % 

"(Signed:)  E.  GIBBONS, 

"  Pres't  Council. 

"Approved  Nov.  20th,  1S61. 

"  (Signed  :)  J.  P.  M.  DAVIS, 

"Mayor  of  the  City  of  Oakland." 

And,  whereas,  In  pursuance  of  the  aforesaid  ordinance,  tbe 
Mayor  of  the  said  City  of  Oakland  did,  on  the  twenty-fiflh  day 
of  November,  A.  D.  one  thousand  eight  hundred  and  sixty-one, 
execute  a  deed,  which  said  deed  is  in  the  words  and  figures  fol- 
lowing, to  wit : 

"Whereas,  On  the  14th  day  of  November,  A.  D.  1861,  the  Oom- 
mon  Council  of  the  City  of  Oakland  passed  an  ordinance  entitled 
^An  Ordinance  concerning  the  San  Francisco  and  Oakland  Bail- 
road,'  which  was  afterwards  duly  approved  by  the  Mayor  of 
said  city,  on  the  20th  day  of  November,  A.  D.  1861,  which  said 
ordinance  is  in  the  words  and  figures  following,  to  wit : 

"  *AN   ORDINANCE  CONCERNINQ  THE  SAN  FRANCISCO  AND  OAKLAND 

RAILROAD. 


(( 


*  Tlie  Council  of  the  City  of  Oakland  do  ordain  as  follows  : 


ti  I 


Section  1.  The  right  of  way  along  Seventh  street,  from  its 
easterly  limits  to  or  near  its  junction  with  Market  street,  and 
from  thenice  in  a  straight  line  to  the  western  boundary  of  the 
city,  which  line  is  represented  on  a  map  filed  with  the  Clerk  of 
the  Council,  and  marked  "San  Francisco  and  Oakland  Bailroad 
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Company,  Exhibit  B/^  is  hereby  granted  and  released  to  the  ordinance. 
San  Francisco  and  Oakland  Eailroad  Company,  for  the  purpose 
of  laying  a  single  or  double  railroad  track,  and  the  necessary 
side  tracks,  along  said  street  and  line,  and  running  cars  and 
carrying  passengers  and  freight  thereon.    Said  main  track  or  % 

tracks  shall  not  be  laid  nearer  than  fifteen  feet  to  the  line  of 
the  sidewalk  on  either  side,  and  shall  be  made  to  conform  to 
the  grade  of  the  street,  and  to  present  a  level  surface  with  the 
street  at  each  street  crossing. 

"  *Sec.  2.  The  said  company  shall  have  the  privilege  of  erect- 
ing upon  Seventh  street,  at  or  near  its  intersection  with  Broad- 
way, a  platform  or  depot,  for  the  shelter  of  passengers  and 
baggage,  according  to  the  dimensions  and  in  a  location  desig- 
nated upon  a  map  filed  with  the  Clerk  of  the  Council,  and 
marked  *'  San  Francisco  and  Oakland  Eailroad,  Exhibit  A.'' 

"  *  Sec.  3.  For  and  in  consideration  of  promoting  the  construc- 
tion of  said  railroad,  and  the  advantages  accruing  to  the  City  of 
Oakland  therefrom,  and  in  consideration  of  one  dollar,  and  upon 
the  condition  that  the  said  San  Francisco  and  Oakland  Railroad 
Company  shall,  within  three  years  from  this  date,  complete  said 
road  and  bridge  upon  the  line  designated  on  the  aforesaid 
map,  marked  Exhibit  B,  the  use  of  that  portion  of  the  overflowed 
land  situated  at  the  western  terminus  of  the  said  projected  road, 
and  bounded  by  the  main  land  on  the  east,  and  on  the  north 
and  south  by  two  parallel  lines,  each  two  hundred  and  fifty  feet 
distant  from  the  centre  line  of  said  bridge,  and  extending  to  the 
western  limits  of  the  city,  is  hereby  granted  and  released  to 
said  company  for  the  term  of  fifty  years,  and  for  such  further 
time  as  the  corporate  franchise  of  said  company  shall  be  ex- 
tended; and  the  Mayor  of  the  city  is  hereby  authorized  to 
make,  execute  and  deliver  to  said  company  a  conveyance,  on 
the  conditions  aforesaid,  of  the  same;  provided^  that  if,  at  any 
future  time,  the  City  of  Oakland  shall  lay  out  and  establish  a 
public  street  within  the  limits  of  said  tract,  and  parallel  with 
and  adjoining  said  bridge,  or  crossing  the  said  road  at  any  point 
not  occupied  by  the  buildings  of  said  company,  said  company 
shall  claim  no  damages  therefor. 

"  'Passed  Nov.  14th,  1861. 

"  '  (Signed :)  E.  GIBBONS, 

"  *  Pres't  Council. 

"  *  Approved  Nov.  20th,  1861. 

"  *  (Signed  :)  J.  P.  M.  DAVIS, 

"  *  Mayor  of  the  City  of  Oakland.' 

"  And  Whereas,  By  the  said  ordinance,  the  Mayor  of  said  Ordinance 
city  is  authorized  to  make,  execute,  and  deliver  to  said  railroad 
company  a  conveyance  of  the  tract  of  land  mentioned  in  said 
ordinance  on  the  conditions  therein  set  forth ;  now,  therefore, 
by  virtue  of  the  authority  vested  in  me  by  said  ordinance,  for 
and  in  behalf  of  said  City  of  Oakland,  in  consideration  of  pro- 
moting the  construction  of  said  railroad,  and  the  advantages  to 
accrue  to  said  City  of  Oakland  therefrom,  and  in  the  further 
consideration  of  one  dollar,  and  upon  the  conditions  that  said 
railroad  company  shall,  within  three  years  from  this  date,  com- 
plete said  railroad  and  bridge  upon  tne  line  designated  .upon  a 
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oidiBMM*.  certain  map,  copies  of  which  are  on  file  in  the  archives  of  said 
city,  and  in  the  office  of  County  Recorder  of  Alameda  County, 
marked  *  San  Francisco  and  Oakland  Railroad  Company,  exhi- 
bit B/  I,  J.  P.  M.  Davis,  the  Mayor  of  said  city,  do  grant  and 
*  release  to  the  San  Francisco  and  Oakland-  Railroad  Company 
the  use  of  all  that  portion  of  the  overflowed  land  situated  at 
the  western  terminus  of  the  said  projected  road,  and  bounded 
by  the  main  land  on  the  east,  and  on  the  north  and  south  by 
two  parallel  lines,  each  two  hundred  and  flfty-feet  distant  from 
the  centre  lino  of  said  bridge,  and  extending  from  the  main  land 
to  the  western  limits  of  said  city,  as  will  more  particularly  ap- 
pear by  reference  to  said  map  marked  B,  as  aforesaid.  To  have 
and  to  hold  the  above  described  premises  unto  the  said  San 
Francisco  and  Oakland  Railroad  Company,  for  the  use  of  said 
railroad,  for  the  term  of  fifty  years  from  the  date  hereof,  ana 
for  such  further  time  as  the  corporate  franchise  of  said  company 
shall  be  extended,  together  with  all  and  singular  the  tenements, 
hereditaments,  and  appurtenances  thereunto  belonging  or  in  any 
way  appertaining.  But  if,  at  any  time,  the  City  of  Oakland 
shall  lay  out  and  establish  a  public  8tr6et  within  th«  limits  of 
said  tract,  and  parallel  to  and  adjoining  said  bridge,  or  crossing 
said  road  at  any  point  not  occupied  by  the  buildings  of  said 
company,  said  company  shall  claim  no  damages  therefor. 

**  In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused 
the  corporate  seal  of  said  city  to  be  affixed,  this  twenty-fiith 
day  of  November,  A.  D.  eighteen  hundred  and  sixty-one. 

"  (Signed.)  J.  P.  M.  DAVIS,     [seal.] 

f    8BAL  OF  THi    >  "  MayoT  of  the  City  of  Oakland.'' 

1  (BTT  or  OAKLAin>.  j 

(MiBHiot  -^^  *'»  therefore^  enacted^  That  the  said  ordinance,  and  deed  exe- 
cuted in  pursuance  thereof,  above  named  and  recited,  be  and  the 
same  are  hereby  ratified  and  confirmed,  and  declared  legal  and 
valid,  according  to  the  terms  and  conditions  therein  named; 
provided,  that  the  rates  of  toll  on  said  wharf,  if  any  shall  ever 
DC  charged,  shall  be  regulated  from  time  to  time,  and  be  under 
the  control  of  the  Common  Council  of  the  City  of  Oakland; 
provided,  that  nothing  herein  contained  shall  prejudice  or  in  any 
manner  affect  the  rignts,  either  legal  or  equitable,  of  any  private 
person  not  a  party  to  the  deed  hereinabove  recited ;  provided^ 
that  the  rights  and  franchises  herein  granted  shall  not  continue 
for  a  longer  period  than  fift^y  years. 
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Ghap.  CCCCXXIII. — An  Act  to  authorize  the  Oakland  and  San 
Antonio  Steam  Navigation  Chmpanj/  to  build  and  maintain  a 
Wharf  and  Ferry  Landing  in  the  City  and  County  of  San  IVaTi" 
etseo, 

[Approved  April  27,  1868.] 

The  Peojple  of  tJie  State   of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  folimos : 

Section  1.  The  Oakland  and  San  Antonio  Steam  Navigation  FnneUM. 
Company  are  hereby  authorized  to  construct  and  maintain  a 
wharf  and  ferry  landing,  commencing  at  a  point  on  the  easterly 
line  of  East  street,  seventy  feet  from  the  southerly  line  of 
Market  street;  thence  running  southerly,  along  the  easterly 
line  of  East  street,  sixty  feet,  extending  into  the  Bay  of  San 
Francisco  three  hundred  and  sixty  feet,  at  right  angles  to  the 
line  of  East  street,  and  to  be  not  more  than  twenty  feet  wide 
at  the  extreme  end  extending  into  the  bay,  diminishing  regu- 
larly in  width  on  both  sides  from  East  street  to  the  outer  end 
of  said  wharf;  and  to  drive  a  row  of  three  or  more  piles,  com- 
mencing at  a  point  on  the  easterly  line  of  Bast  street,  not  to 
exceed  forty  feet  southerly  from  the  most  southerly  portion  of 
said  wharf,  on  the  line  of  East  street,  extending  out  into  the 
bay,  at  right  angles  to  East  street,  two  hundred  and  fifty  feet; 
provided  J  that  at  the  expiration  of  twelve  years  the  franchise 
.  iiereby  granted  shall  terminate,  and  the  structures  and  appur- 
tenances belonging  thereto  shall  revert  to  and  vest  in  the  State 
of  California. 

Sec.  2.     The  Oakland  and   San  Antonio  Steam  Navigation  Monthtj 
Company  shall  pay  to  the  Treasurer  of  the  City  and  County  '^'■• 
of  San  Francisco,  as  other  wharf  rents  are  paid,  such  monthly 
rent  for  the  franchise  hereby  granted  as  the  Board  of  Supervi- 
sors of  the  City  and  County  of  San  Francisco  shall  from  time 
to  time  determine,  not  to  exceed  the  sum  of  one  hundred  dol- 
lars per  month  for  the  first  five  years  from  the  time  of  com- 
mencing to  use  said  wharf  and  landing  place;  provided,  that  Prorko. 
from  and  after  the  organization  of  any  Board  of  Commissioners 
hereafter  constituted  by  law,  for  the  control  and  management 
of  the  water  front  and  wharves  of  the  City  and  County  of  San 
Francisco,  the  monthly  rental  provided  for  in  this  section  shall 
be  payable  to  the  said  Commissioners,  in  lieu  of  the  Treasurer 
of  said  city  and  county. 

Sec.  3.  No  tolls  shall  be  exacted  for  the  transit  of  freight  of 
any  kind,  or  for  passengers,  over  said  wharf,  to  and  from  the 
ferry  boats  of  said  company. 

Sec.  4.     Nothing  in  this  Act  shall  be  construed  to  authorize  Oondiuiw. 
any  obstructions  of  the  navigation  of  the  Bay  of  San  Francisco, 
or  the  use  of  the  franchise  hereby  granted  for  any  other  pur- 
pose than  those  herein  named. 

Sec.  5.     No  rights  granted  by  this  Act  shall  interfere  with 

any  general  wharf  sj'stem,  or  city  front  improvement  system, 

that  may  hereafter  be  adopted,  but  shall  be  in  subordination  to 

such  general  system  and  to  the  controlling  power  thereof. 

Sec.  6.     If,  at  anj'  time,  the  Board  of  Supervisors  of  the  City 
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City  And  and  County  of  San  Francisco,  or  the  government,  or  other  A  gents 
piScSiJ?^^  of  any  general  wharf  system,  or  city  improvement  system,  shall 
desire  to  purchase  said  wharf,  they  shall  have  the  power  to  do 
so  by  giving  the  owners  of  said  wharf  sixty  days  notice,  and 
paying  for  said  wharf,  exclusive  of  the  franchise,  such  sum  as 
may  be  fixed  by  three  Commissioners,  one  to  be  appointed  by 
said  Board,  one  by  the  owners  of  said  wharf,  and  one  to  be 
chosen  by  the  two  Commissioners  thus  selected. 

Sec.  7.  The  said  wharf  shall  be  commenced  within  six  months 
and  finished  within  one  year  from  and  after  the  passage  of  this 
Act,  otherwise  the  franchise  hereby  granted  shall  be  null  and 
void. 

Seo.  8.  This  Act  shall  take  effect  and  bo  in  force  from  and 
after  its  passage. 


rranohOe. 


Rights  of 
company. 


Chap.  CCCCXXIV. — An  Act  to  grant  the  right  to  construct  a  Wooden 
or  Iron  Railroad  from  the  Slate  Range  Mountains,  in  the  Countjf  of 
San  Bernardino,  to  Kern  River,  in  the  County  of  Tulare. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,   represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  James  Kitchens,  J.  S.  Clapp, 
Peter  Dean,  Joseph  W.  Sumner,  Harvey  S.  Brown,  Enoch  M. 
Hidden,  O.  W.  Childs,  William  H.  Clarke,  Joseph  Caldwell,  F. 
D.  Kohler,  J.  W.  Freeman,  their  associates  and  assigns,  to  con- 
struct a  single  or  double  track  wooden  or  iron  railroad,  and  keep 
in  repair  and  use  the  same,  by  running  thereon  cars  propelled 
by  steam  or  other  motive  power,  for  the  convenient  and  profit- 
able use  thereof,  and  by  suck  route  as  may  be  deemed  most  advan- 
tageous and  convenient,  between  the  Slate  Eange  Mountains,  in 
the  County  of  San  Bernardino,  and  Kern  River,  via  Walker's 
Pass,  in  the  County  of  Tulare ;  and  they  shall  have  the  right  to 
levy  and  collect  passage  and  freight  on  said  cars  for  the  period 
of  twenty-five  years. 

Sec.  2.  The  said  parties,  and  their  assigns,  shall  have  the 
right  of  way  over  and  along  the  route  of  said  road,  and  after 
the  survey  and  location  thereof,  no  other  railroad  shall  be  con- 
structed within  two  miles  on  either  side  thereof,  unless  author- 
ized by  a  special  Act  of  the  Legislature;  and  they  shall  have  all 
the  right  to  enter  upon  and  occupy  private  lands  necessary  to 
the  location  of  said  road,  and  to  take  and  use  any  timber,  rock, 
earth,  or  other  material  necessary  to  the  construction  thereof, 
within  fifteen  miles  on  either  side  or  end  thereof;  provided,  that 
the  use  and  occupation  of  any  private  lands  along  the  route  of 
said  road  shall  be  acquired  as  provided  in  the  general  law  for 
the  incorporation  of  railroad  companies. 

Sec.  3.  Said  parties  shall  have  the  right  to  construct  said 
road  parallel  with  and  as  near  as  practicable  to  any  public  or 
county  road,  or  any  incorporated  wagon  road,  along  the  route 
thereof;  provided,  that  said  railroad,  where  it  may  run  parallel 
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with  or  across  any  public  or  county  road,  shall  be  so  constructed 
as  not  to  obstruct  travel  thereon. 

Seo.  4.  Said  parties  shall  have  the  right  to  the  use  of  all  suae. 
springs  of  water  on  the  line  of  the  proposed  road,  and  at  the 
terminus  thereof,  on  Kern  Kiver,  shall  be  entitled  to  the  privi- 
lege of  the  use  of  the  water  thereof  for  the  working  of  machinery 
for  mining  purposes,  within  the  space  of  two  miles  on  either  side 
thereof. 

Sec.  5.  Said  grantees,  their  associates  and  assigns,  shall  have 
the  right  to  continue  said  road  to  such  point  in  Tulare  Yaliey 
as  they  may  select,  at  any  time  within  three  years  from  the 
passage  of  this  Act,  and  all  the  rights  and  privileges  herein 
granted  shall  attach  to  such  further  addition  of  the  aforesaid 
road. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCXXV. — An  Act  concerning  Estrays  in  certain  counties 

in  this  State, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate   and 

Assembh/j  do  enact  as  follows  : 

Section  1.    Any  person  finding  an  eetray  horse,  mare,  mule.  Notice  of 
jack,  jenny,  or  any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  ^•'^^ns^P- 
number  of  them,  upon  his  farm,   or  other  inclosed  premises, 
may  post  notices  containing  a  description  of  the  place  of  the 
finding  such  estrays,  with  all  visible  marks  and  brands  upon 
them,  as  follows :  one  notice  upon  the  school-house  door  of  the 
School  District  wherein  the  estrays  are  found,  and  upon  the  door 
of  the  nearest  Post  Office,  and  file  another  with  the  Recorder  of 
the  county  where  the  estrays  are  found;  and  in  case  the  mark 
or  brand  of  the  owner  or  owners  of  the  estrays  is  recorded  in 
the  office  where  the  notice  is  filed,  then  the  Eecorder  shall,  Bnty  of 
within  three  days  after  the  filing  of  the  notice,  deposit  a  copy  *®~"**'- 
thereof  in  the  Post  Office,  with  the  postage  paid  thereon,  ad- 
dressed to  the  owner  or  owners  of  the  stock,  or,  if  owned  by  a 
company,  to  the  President  or  Managing  Agent  of  such  company, 
at  his  or  their  place  of  residence.     The  fee  of  the  ^Eecorder  shall 
be  twenty-five  cents  for  filing  the  notice,  and  fifty  cents  for  serv- 
ing a  copy  thereof,  as  required  by  this  section. 

Sec.  2.  If  the  owner  of  the  animals  posted  by  virtue  of  this  namages^ete 
Act,  fails  to  appear  within  twenty  days  thereafter,  and  prove 
his  property,  and  pay  damages  to  the  taker  up,  as  follows :  for 
sheep,  ten  cents  each,  for  hogs  and  goats,  fifty  cents  each,  and 
for  all  other  stock,  one  dollar  each,  also,  the  fees  of  the  Ee- 
corder, then  the  finder  of  such  estray  may  give  notice  to  some 
Constable  of  the  countv  of  the  posting  of  such  estray. 

Sec.  3.    The  Constable  notified  shall  immediately  proceed  to 
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flUeof  sell  such  ostray  at  pnblic  sale,  in  conformity  with  the  law  con- 
cerning Bales  on  execution,  except  the  notice  of  the  sale  of 
horscH,  mares,  jacks,  mules,  and  jennies,  shall  not  be  less  than 
twenty  days ;  provideily  the  owners  of  estrays  may,  at  any  time 
before  sale,  retake  them  by  paying  the  aforesaid  damages  and 
such  costs  as  may  accrue  to  the  officer. 

Sec.  4.    The  Constable  making  such  sale  shall  be  entitled  to 
the  same  fees  as  are  provided  by  law  for  sales  on  execution. 
Baipiu.  Seo.  5.    The  Constable  making  such  sales  shall  pay  the  sur- 

plus in  his  bands,  if  any  remain  after  payment  of  costs  and  dam- 
ages as  above  prescribed,  to  the  owner,  if  he  demand  the  same 
within  three  months  after  sale,  and  if  not,  then  he  shall  pay 
such  surplus  to  the  County  Treasurer,  and  it  shall  become  a  part 
of  the  School  Fund. 

Seo.  6.  No  sale  made  by  virtue  of  this  Act  shall  be  valid 
unless  the  provisions  of  section  one,  in  regard  to  notices,  be  fully 
complied  with. 

Sec.  7.  Stock  mentioned  in  this  Act,  escaping  from  the  lands 
of  the  owners  or  keepers  into  an  adjoining  farm  or  inclosure, 
shall  not  be  considered  estrays  under  the  provisions  of  this  Act. 

Sec.  8.  In  case  above  ten  estrays  belonging  to  one  man  are 
posted  at  one  time,  then  the  damages  for  ail  above  that  number 
shall  be  one  half  of  that  specified  in  section  two  of  this  Act. 
AppUcftbie  Sec  9.  This  Act  shall  apply  only  to  the  Counties  of  Napa, 
Jj^jjjjjl*  San  Mateo,  Klamath,  Del  Norte,  Marin,  Humboldt,  Mendocino, 
Lake,  Alameda,  Calaveras.  Sutter,  Siskiyou,  and  Contra  Costa. 
It  shall  also  apply  to  the  Counties  of  Yolo,  Solano,  Butte,  and 
San  Joaquin,  except  so  much  thereof  as  relates  to  hogs. 

Seo.  10.  AH  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act,  so  far  as  they  apply  to  counties  therein 
named,  are  hereby  repealed. 


Chap.  CCCCXXYI. — An  Act  to  amend  an  Act  entitled  an  Act  U> 
Tfgvlate  the  Settlement  of  the  Estates  of  Deceased  Persons,  passed 
-May  first,  eighteen  hundred  and  fifty-one,  and  the  Act  of  May 
tioentieth,  eighteen  hundred  and  sixty-one,  amendatory  thereof. 

[ApproTed  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Stsnate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  Section  one  hundred  and  eighty-six  of  said  Act, 
as  amended  by  the  Act  of  May  twentieth,  eighteen  hundred  and 
sixty-one,  is  hereby  amended  so  as  to  read  as  follows : 
MMbyKz-  Sec  186.  When  any  sale  is  made  by  an  Executor,  or  Admin- 
istrator, pursuant  to  the  provisions  of  this  Chapter,  of  land  sub- 
ject to  any  mortgage,  or  other  lien,  which  is  a  valid  claim  against 
the  estate  of  the  deceased,  the  purchase  money  shall  be  applied, 
after  paying  the  necessary  expenses  of  the  sale,  first- to  the  pay- 
ment and  satisfaction  of  the  mortgage  or  lien,  and  the  residue 
in  course  of  administration ;  such  application  of  the  purchase 
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money  to  the  satisfaction  of  the  mortgage  or  lien,  shall  be  made 
without  delay,  and  the  land  shall  remain  subject  to  such  mort- 
gage or  lien  until  the  purchase  money  shall  have  been  actually 
80  ff^plied ;  provided^  however,  that  when  it  shall  be  shown  to  be  saMsflwiiM 
necessary,  the  Court  may  direct  that  sufficient  of  such  purchase  •'"•»■»•*•• 
money  may  be  retained  to  meet  such  portion  of  the  family  allow- 
ance and  charges  and  expenses'  of  administration  as  may  prop- 
erly be  required  from  the  holder  of  such  claim  ;  such  reservation 
of  a  portion  of  the  purchase  money  shall  not  prevent  the  dis- 
charge of  the  mortgage  or  lien;  and  no  lien  against  any  estate 
shall  be  affected  by  the  Statute  of  Limitations,  pending  the  pro- 
ceedings for  the  settlemont  of  such  estate;  and, />roi;«6?«Z,  fur- 
ther, that  said  purchase  money,  or  so  much  thereof  as  may  be 
sufficient  to  pay  such  lien  or  liens,  with  interest,  and  any  lawful 
eosts  and  charges  thereon,  may  be  paid  into  the  Probate  Court, 
to  be  received  by  the  Clerk  thereof,  whereupon  the  lien  or  liens 
upon  the  land  shall  cease,  and  the  purchase  money  shall  be  paid 
over  by  the  Clerk  of  the  Court  without  delay,  in  payment  of 
the  expenses  of  the  sale  and  in  satisfaction  of  the  debt  or  debts 
upon  which  such  mortgage,  or  other  lien  or  liens,  was  or  were 
given,  and  the  balance  shall  thereupon  at  once  be  returned  to 
the  Executor  or  Administrator,  unless  for  good  cause  shown, 
after  notice  to  the  Executor  or  Administrator,  the  Court  shall 
otherwise  direct. 


Chap.    CCCCXXVIL— iln   Act  c&ncemtng    Official   Fees   in  ths 

Countif  of  Tehama, 

[Approved  April  27,  1863.] 

The  People  of  the   State  of  Calif orniay  represented  in  Senate  and 

AssembUf^  do  ena>ct  as  follows : 

Section  1.     Such  annual  salaries  are  allowed  as  in  this  section  Omntj 
provided,  to  the  officers  in  this  section  named,  in  the  County  ^^^' 
of  Tehama,  for  all  services  rendered  in  the  discharge  of  the 
duties  now  or  that  may  hereafter  be  imposed  on  them  by  law, 
and  such  salaries  shall  be  in  full  for  all  services  rendered  by 
them,  respectively,  chargeable  to  said  county,  to  wit:  County 
Clerk,  including  all  services,  ex-officio  and  otherwise,  as  Clerk 
of  the  District  Court,  County  Court,  Probate  Court,  Board  of 
Supervisors,  Canvassers,  and  Equalization,  Auditor,  Recorder, 
and  in  all  other  capacities,  one  thousand  five  hundred  dollars. 
Sheriif,  including  services,  ex-officio  and  otherwise,  as  Jailor,  Shorur. 
and  in  all  capacities,  one  thousand  dollars.    District  Attorney,  Dbtriet 
twelve  hundred  dollars,  and  also  ten  per  cent,  as  now  provided  by  ^ttoniiy. 
law,  on  forfeited  recognizances.     This  section  shall  not  applj*^  to 
civil  suits,  except  so  far  as  the  county  may  be  chargeable  with  . 
any  costs  or  expenses,  nor  to  criminal  actions  wherein  all  costs 
and  expenses  have  been  actually  collected  from  the  plaintiff  or 
defendant. 

Sec.  2.    The  provisions  of  an  Act  to  regulate  fees  in  office  in 
certain  counties  in    this  State,  passed  April    twenty-eighth, 
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eighteen  hundred  and  fifty-seven,  with  subsequent  amendments 
thereto,  are  hereby  made  applicable  to  Tehama  County,  except 
so  far  as  is  otherwise  provided  in  this  Act. 

Sec.  3.  An  Act  supplementary  to  an  Act  to  regulate  fees  of 
office,  approved  April  tenth,  eighteen  hundred  and  fifty-five, 
approved  April  eighth,  eighteen  hundred  and  fifty-nine,  is  hereby 
repealed. 

Sec.  4.  The  Board  of  Supervisors  of  Tehama  County  are 
hereby  prohibited  ft*om  allowing  any  demands  or  accounts  not 
expressly  authorized  by  law,  or  from  allowing  upon  any  demands 
or  accounts  a  greater  amount  than  expressly  is  authorized  by  law. 
For  any  violation  of  the  provisions  of  this  section,  each  member 
of  said  Board  of  Supervisors  voting  for  such  allowance,  (or  being 
present  at  the  time  of  such  allowance,  and  not  recording  his 
vote  against  such  allowance,)  shall  forfeit  double  the  sum  so 
allowed,  which  may  be  recovered  by  any  tax  payei*  of  the  said 
county,  by  action  in  any  Court  of  competent  jurisdiction  in  the 
county,  with  costs.  Of  the  sum  so  recovered,  one  half  shall  go 
to  the  county,  the  remainder  to  the  person  bringing  the  action. 

Sec  5.  If  any  officer  shall  demand,  accept,  or  take,  more  or 
other  compensation  from  said  county  than  so  provided  for  in 
this  Act,  he  shall  be  deemed  guilty  of  misdemeanor,  and  upon 
conviction  thereof,  shall  be  forthwith  removed  from  office,  and 
fined  in  any  sum  not  exceeding  one  thousand  dollars,  or  be  im- 
prisoned in  the  County  Jail  not  more  than  three  months,  or  by 
both  such  fine  and  imprisonment. 

Sec.  6.  No  allowance  from  said  county  shall  be  made  to 
deputy  officers  or  assistants  under  any  name. 

Sec  7.  The  County  Clerk  of  Tehama  County,  shall  be  ex- 
officio  County  Recorder  and  County  Auditor,  and  all  acts  per- 
formed by  the  Clerk  as  such  Recorder  and  Auditor,  ex-officio 
and  otherwise,  during  his  present  term,  are  hereby  legalized' 
and  confirmed,  and  shall  have  the  same  effect  as  if  perK)rmed 
by  a  duly  elected  County  Recorder  and  County  Auditor. 

Sec.  8.  Section  six  of  an  Act  to  authorize  the  Board  of  Su- 
pervisors of  Tehama  County  to  levy  a  special  tax  and  create  a 
Redemption  Fund  for  the  payment  of  county  indebtedness, 
approved  May  twentieth,  eighteen  hundred  and  sixty-one,  is 
hereby  repealed. 

Seo.  9.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  March,  eighteen  hundred  and  sixty-four. 
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Chap.  CCCCXXVIII. — An  Act  to  amend  an  Act.  entitled  an  Act  to 
regulate  Proceedings  in  OivU  Cases  in  Courts  of  Justice  of  this  State^ 
passed  April  twentt/ -ninth,  eighteen  hnndred  and  fifty-one^  and  Acts 
amendatori/  thereof, 

[Approved  April  27,  1963.] 

The  People  of  tJie  State  of   California,  represented  in  Seriate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  three  hundred  and  ninety-one  of  said  Act 
is  herehy  amended  so  as  to  read  as  follows : 

Section  391.    All  persons,  without  exception,  otherwise  than  witaones. 
as  specified  in  this  Chapter,  may  be  witnesses  in  any  action  or      ' 
proceeding.     Facts  which  have  heretofore  caused  the  exclusion 
of  testimony,  may  still  be  shown,  for  the  purpose  of  affecting  its 
credibility. 

Sec.  2.  Section  three  hundred  and  ninety-two  of  said  Act  is 
hereby  amended  so  as  to  read  as  follows : 

Section  392.  No  person  shall  be  disqualified  as  a  witness  in 
any  action  or  proceeding  on  account  of  his  opinions  on  matters 
of  religious  belief,  or  by  reason  of  his  interest  in  the  event  of 
the  action  or  proceeding  as  a  party  thereto,  or  otherwise;  but 
the  party  or  parties  thereto,  and  the  person  in  whose  behalf 
such  action  or  proceeding  may  be  brought  or  defended,  shall, 
except  as  hereinafter  excepted,  be  competent  and  compellable 
to  give  evidence,  either  viva  voce,  or  by  deposition,  or  upon  a 
commission,  in  the  same  manner  and  subject  to  the  same  rules 
of  examination  as  any  other  witness,  on  behalf  of  himself,  or 
either  or  anv  of  the  parties  to  the  action  or  proceeding. 

Sec.  3.  Section  three  hundred  and  ninety-three  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows : 

Section  393.  No  person  shall  be  allowed  to  testify  under  the 
provisions  of  section  three  hundred  and  ninety-two,  where  the 
adverse  party,  or  the  party  for  whose  immediate  benefit  the 
action  or  proceeding  is  prosecuted  or  defended,  is  the  represen- 
tative of  a  deceased  person,  when  the  facts  to  be  proved  trans- 
pired before  the  death  of  such  deceased  person ;  and  nothing 
contained  in  said  section  shall  affect  the  laws  in  relation  to  the 
attestation  of  any  instrument  required  to  be  attested;  nor 
shall  anything  contained  in  said  section  render  any  person  who, 
in  a  criminal  proceeding,  is  charged  with  the  commission  of  any 
public  offence,  competent  or  compellable  to  give  evidence  therein 
for  or  against  himself. 

Sec.  4.  Section  four  hundred  and  seventeen  of  said  Act  is 
hereby  amended  so  as  to  read  as  follows : 

Section  417.    No  action  to  obtain  a  discovery  under  oath,  in  Action  to 
aid  of  the  prosecution  or  defence  of  another  action  or  proceed-  co^i^.^tc. 
ing,  shall  be  allowed,  nor  shall  any  examination  of  a  party  be 
had  on  behalf  of  the  adverse  party,  except  in  the  manner  pro- 
vided by  this  and  the  foregoing  Chapter. 

Sec.  5.  Section  four  hundred  and  twenty  of  said  Act  is 
hereby  amended  so  as  to  read  as  follows : 

Section  420.    If  an  adverse  party  refuse  to  attend  and  testify 
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at  the  trial,  or  to  give  his  deposition  before  trial,  or  apon  a 
to2tS"°*  commission,  when  required,  his  complaint  or  answer  may  be 
stricken  out,  and  judgment  be  taken  against  him;  and  he  may 
be  also,  in  the  discretion  of  the  Court,  proceeded  against  as  in 
other  cases  for  a  contempt. 

Sec.  6.  Sections  four  hundred  and  eighteen,  four  hundred 
and  twenty-one,  four  hundred  and  twenty-two,  and  four  hun- 
dred and  twenty-three,  of  said  Act,  and  the  Acts  amendatory 
thereof,  are  hereby  repealed. 


Boproino 
JodgM. 

IHitrlct 
Jvdgw. 


Oomntj 
JodcQi. 


ProbAte 
Judge. 


Chap.  CCCCXXIX.— ^n  Act  to  fix  the  Salaries  of  Judicial  Officert, 
and  provide  for  the  Payment  of  the  same. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California^  represented  in  SetuUe  and 

Assembfy,  do  enact  as  follows  : 

Section  1.  The  Supreme  Judges  of  this  State  shall  each 
receive  an  annual  salary  of  six  thousand  dollars. 

Sec.  2.  The  District  Judges  of  this  State  shall  each  receive 
an  annual  salary  of  five  thousand  dollars,  except  the  District 
Judges  of  the  Fourth  and  Twelfth  Judicial  Districts,  who  shall 
each  receive  an  annual  salary  of  six  thousand  dollars. 

Sec.  3.  The  County  Judges  of  this  State  shall  receive,  res- 
pectively, the  annual  salaries  in  this  section  provided,  payable 
as  provided  by  law  : 

In  the  County  of  San  Francisco,  five  thousand  dollars. 

In  the  County  of  Sacramento,  three  thousand  five  hundred 
dollars. 

In  the  counties  of-  El  Dorado,  Nevada,  Placer,  San  Joaqoio, 
Tuolumne,  Butte,  and  Mariposa,  three  thousand  dollars. 

In  the  counties  of  Amador,  Calaveras,  Los  Angeles,  Sierra, 
Yuba,  Trinity,  and  Tehama,  twenty -four  hundred  dollars. 

In  the  counties  of  Alameda,  Solano,  Sionoma,  Sutter,  Plumas, 
Shasta,  and  Siskiyou,  twenty-one  hundred  dollars. 

In  the  County  of  Mono,  two  thousand  five  hundred  dollars. 

In  the  County  of  Santa  Clara,  two  thousand  dollars. 

In  the  Counties  of  Marin,  Fresno,  Napa,  and  Mendocino, 
eighteen  hundred  dollars. 

In  the  County  of  Tulare,  two  thousand  dollars. 

In  the  Counties  of  Contra  Costa  and  Yolo,  fifteen  hundred 
dollars. 

In  the  Counties  of  Colusa,  Monterey,  Santa  Barbara,  Merced, 
and  Stanislaus,  twelve  hundred  dollars. 

In  the  Counties  of  Del  Norte,  Humboldt,  Klamath,  Lake, 
Santa  Cruz,  San  Diego,  San  Mateo,  and  San  Luis  Obispo,  one 
thousand  dollars. 

The  Probate  Judge  of  the  City  and  County  of  San  Francisco 
shall  receive  a  salary  of  five  thousand  dollars  per  annum,  to  be 
paid  in  the  same  manner  as  the  salary  of  County  Judges  is 
paid. 
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8eo.  4.     The  salaries  of  the  Supreme  and  District  Judges  shall  salaries, 
be  paid  out  of  the  State  Treasury.     The  salaries  of  County  i»y*we. 
Judges  shall  be  paid  out  of  the  County  Treasury  of  their  respec- 
tive counties. 

Sec.  5.     The  Controller  of  State  shall  audit,  monthly,  the  sala-  dq^ot 
ries  of  the  Justices  of  the  Supreme  Court;  and  District  Ju<lg08,  Coatroiiw. 
and  draw  his  warrant  on  the  Treasurer  of  State  in  favor  of  each 
for  the  proportionate  amount  of  his  salary,  which  shall  be  due 
and  payable  on  the  last  day  of  each  month  in  every  year. 

Sec.  6.     The  County  Auditor  of  each   county  shall  audit,  ooontj 
monthly,  the  salary  of  the  County  Judge  of  his  county,  and  ^™"***- 
draw  his  warrant  on  the  County  Treasurer  in  favor  of  such 
Judge  for  the  proportionate  amount  of  his  salarj^  which  shall 
be  duo  and  payable  on  the  last  day  of  each  month  in  every 
year. 

Sec.  7.  This  Act  shall  take  effect  on  and  after  the  first  day 
of  January,  eighteen  hundred  and  sixty-four,  and  all  Acts  and 
parts  of  Acts  in  conflict  with  the  provisions  of  this  Act  are 
hereby  repealed. 


Chap.  CCCCXXX. — An  Act  to  amend  an  Act  entitled  an  Act  con- 
ceming  ike  Ojjvce  of  Secretary  of  StatCy  passed  May  fifteenth^ 
eighteen  hundred  and  fifty-four^  and  other  Acts  amendatory  thereof 

[Approved  April  27,  1863.] 

The  People  of  the  Sta^e  of   California^  r^resented  in  SeiiaJte    and 

Assembly  J  do  enact  as  follows : 

Section  1.    Section  three  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  3.  The  Secretary  of  State  shall  reside  and  keep  his  offldaidayi 
office  at  the  seat  of  government,  which  office  shall  be  open  for  J^^Jf** 
the  transaction  of  business  every  day  in  the  year  except  Sunday, 
New  Year's  Day,  Fourth  of  July,  Christmas  Day,  Thanksgiving 
Day,  and  the  days  on  which  the  General  Election  and  Special 
Judicial  Election  are  held,  from  the  hour  of  ten  o'clock  in  the 
forenoon,  until  the  hour  of  four  o'clock  in  the  afternoon.  He 
shall  not  leave  the  State  without  leave  of  absence  from  the 
liCgislature,  or  by  permission  from  the  Governor  of  the  State 
when  the  Legislature  is  not  in  session. 

Sec.  2.     Section  fifteen  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  15.     During  the  month  of  December  of  each  legisla-  Dn^asto 
live  year,  it  shall  be  the  duty  of  the  Secretary  of  State  to  adver-  JJ^J^^S^ 
tise  for  proposals  for  the  translation  into  the  Spanish  language  epMiih. 
of  such  laws  as  may  be  authorized  by  the  Lcj^islature,  in  accord- 
ance with  the  law  in  force  on  that  subject;  the  proposals  which 
may  be  received  shall  be  opened  on  the  first  Monday  in  Febru- 
ary of  the  same  year  in  the  presence  of  a  joint  committee  of 
both  Houses  of  the  Legislature,  who  shall,  within  ten  days  there- 
after, award  the  contract  to  the  lowest  competent  bidder;  but 
not  more  than  one  dollar  per  folio  of  one  hundred  words  shall 
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bo  paid  for  translating,  preparing  the  index,  and  correcting  tbe 

proof  sheets  for  the  printer,  all  of  which  must  be  done  by  the 

translator  within  three  months  from  the  time  when  be  shall 

have  been  furnished  with  the  copy  by  the  Secretary  of  State. 

The  Spanish  laws  shall  be  distributed  in  the  same  manner  as  is 

iMstrn>ution  provided  for  tbe  distribution  of  the  laws  printed  in  English,  to 

of  lawB.       ^^Q  Counties  of  San  Diego,  San  Bernardino,  Los  Angeles,  Santa 

Barbara,  San  Louis  Obispo,  Monterey,  Santa   Clara,  Contra 

»  Costa,  Alameda,  Marin,  ana  Sonoma,  and  one  copy  shall  also  be 

sent  to  each  of  the  District  Judges  of  the  First,  Third,  and 

suto  Seventh  Districts.     Before  entering  on  his  duties,  the  Trans- 

SfClSte?'  '^*^^  ^^^^^  **^^®  *^^  subscribe  an  oath  for  the  faithful  and  correct 
translation  of  the  laws  and  joint  resolutions  as  herein  ordered, 
and  give  bond,  with  two  good  and  sufficient  sureties,  in  the  sum 
of  five  thousand  dollars  penalty,  to  be  approved  by  the  Secre- 
tary of  State,  conditioned  for  the  entire,  correct,  and  complete 
translation  and  service  to  be  done  as  herein  provided ;  and  his 
account  for  such  services  when  certified  by  the  Secretary  of 
State,  shall  be  audited  by  the  Controller,  and  be  paid  by  the 
Treasurer  of  State. 


Chap.  CCCCXXXI. — An  Act  to  amend  an  Act  entitled  an  Act  to 
define  the  Senatorial  and  Assembly  Districts  of  this  State^  and  to 
apportion  the  Representation  thereof  approved  May  eighteenth^  eighteen 
hundred  and  sixty-one. 

[Approved  AprU  27,  1863.] 

The  People  of  the  State  of   California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  Section  twenty-nine  of  the  above  entitled  Act  is 
hereby  amended  so  as  to  read  as  follows : 
Election  oi  Scction  29.  At  the  next  general  election  in  this  State  there 
slMtors.  «^^^^  ^®  elected,  in  the  First,  Second,  Third,  Fourth,  Fifth,  Sixth, 
Seventh,  Ninth,  Tenth,  Eleventh,  Fourteenth,  Seventeenth, 
Eighteenth,  NinetecRth,  Twenty-Second,  Twenty-Fifth,  Twenty- 
Sixth,  Twenty-Seventh,  and  Twenty-Eighth  Districts,  one  Sen- 
ator each;  and  in  the  Twelfth,  Thirteenth, Fifteenth,  Sixteenth, 
Twentieth,  and  Twenty-First  Districts,  two  Senators  each;  also, 
in  the  Twenty-Third  District,  two  Senators,  one  of  whom  shall 
be  elected  by  the  County  of  Yuba,  and  one  by  the  Counties  of 
Yuba  and  Sutter,  jointly;  and  in  the  Twenty-Fourth  District, 
two  Senators,  one  of  whom  shall  be  elected  by  the  County  of 
Butte,  and  one  by  the  Counties  of  Butte  and  Plumas,  jointly; 
and  in  the  Eighth  District,  five  Senators,  four  of  whom  shall  be 
elected  in  San  Francisco  County,  and  one  by  the  Counties  of 
San  Francisco  and  San  Mateo,  jointly. 

Sec.  2.  Section  thirty  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows  : 

Section  30.  At  the  Legislature  which  convenes  on  the  first 
Monday  of  December,  in  the  year  one  thousand  eight  hundred 
and  sixty-three,  the  Senate  shall,  in  conformity  with  section 
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six,  Article  Four,  of  the  ConBtitution,  divide  the  Senators  by  lot,  AUotmont. 
as  equally  as  may  be,  iuto  two  classes,  which  allotment  shall 
be  made  as  follows :  The  Senators  from  the  nineteen  districts 
wherein  one  Senator  is  elected  in  each,  shall  be  allotted  so  that 
nine  shall  belong  to  the  first  class;  the  Senators  from  «ach  of 
the  eight  districts  wherein  two  Senators  are  elected,  shall  be  so 
allotted  that  one  from  each  shall  belong  to  the  first  class ;  and 
the  Senators  from  the  Eighth  District,  wherein  five  Senators  are 
elected,  shall  be  so  allotted  that  three  shall  belong  to  the  fii*st 
class.  The  seats  of  the  Senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  so  that  one  half  of  the 
whole  number  of  Senators  shall  be  elected  every  two  years. 

Sec.  3.    Section  thirty-one  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  31.     There  shall  be  elected  at  the  general  election  in  uectioo. 
the  year  one  thousand  eight  hundred  and  sixty-five,  and  every 
two  years  thereafter,  a  number  of  Senators  corresponding  with 
the  number  of  Senators  whose  term  of  office  shall  expire  on  the 
first  Monday  of  December  following  said  election. 

Sec.  4.    All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 


Chap.   CCCCXXXII. — An  Act  conferring  further  powers  on  the 
Board  of  Levee  Comn^Usioners  of  the  City  of  Sacramento. 

[Approred  April  27,  1863.] 

The  TeopU  of  the   Staie  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.  The  present  Board  of  Levee  Commissioners  ofPowew. 
the  City  of  Sacramento,  and  their  successors  in  office,  shall,  in 
addition  to  any  other  powers  granted  to  them,  also  have  power 
to  dredge,  or  in  any  other  manner  deemed  expedient  to  clear 
the  channel  of  the  American  or  Sacramento  Eivers,  or  either  or 
both  of  them,  or  to  change  the  channel  of  either  or  both  of  said 
rivers  in  front  of  or  along  the  City  of  Sacramento,  either  in 
whole  or  in  part,  as  said  Board  may  see  proper ;  and  said  Board 
is  hereby  given  the  power  to  build  any  dam,  boom,  weir,  wharf, 
jetty,  or  other  matter  or  thing,  either  in  the  County  of  Yolo  or 
in  the  County  of  Sacramento,  or  in  part  in  each  of  said  counties, 
as  in  the  opinion  of  said  Bo^rd  may  be  necessary  and  proper  to 
keep  the  channel  of  the  Sacramento,  in  front  of  the  City  of 
Sacramento,  free  and  open  for  the  naviration  of  first  class 
steamboats;  and  said  Board  may  cut  or  dig  any  canal,  ditch, 
slough,  or  outlet,  in  either  of  the  aforesaid  counties,  and  may 
use  all  other  means  and  appliances  whatever  to  accomplish  such 
purpose  and  maintain  said  river  in  such  condition. 

Sec.  2.  For  the  ^rpose  of  enabling  the  aforesaid  Board  to 
exercise  the  powers  granted  in  the  first  section  of  this  Act,  it  is 
hereby  authorized  to  enter  upon,  take,  and  condemn,  for  public 
use,  in  the  mannei:  provided  in  the  Act  of  April  ninth,  eighteen 
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hundred  and  sixty-two,  entitled  an  Act  concerning  the  constrnc- 
tion  and  repair  of  leveee  in  the  County  of  Sacramento,  and  the 
mode  of  raising  revenue  therefor,  so  much  of  any  private  prop- 
erty, either  real  or  personal,  either  in  Sacramento  or  i  olo  County, 
as  may,  in  the  judgment  of  said  Board,  be  required  for  a  perfect 
accomplishment  and  fulfilment  of  its  powers  under  the  first  sec- 
tion of  this  Act;  and  said  Board  is  hereby  authorized  to  take 
and  use  any  land  belonging  to  the  State  which  may  be  necessary 
to  carry  into  full  effect  the  provisions  of  this  Act;  &ndjprovtdedy 
further,  that  all  immediate  and  actual  damages  that  may  accrue 
against  private  property  by  the  construction  of  said  booms, 
wharfs,  and  jetties,  shall  be  paid  according  to  and  in  the  manner 
provided  in  this  Act. 
BotiMor  Sec.  8.    If  the  Board  determine  to  exercise  the  powers  granted 

"  '  by  this  Act,  they  shall  mak^  an  estimate  of  the  amount  of  money 
required  for  the  purpose,  and  transmit  said  estimate  to  the  Board 
of  Trustees  of  the  City  of  Sacramento,  who  shall  thereupon  levy 
a  tax  on  all  the  taxable  property  in  the  City  of  Sacramento 
sufficient  to  raise  said  sum ;  provided^  however,  said  tax  shall 
not  exceed  twenty-five  cents  on  each  one  hundred  dollars  of  tax- 
able property ;  and,  provided,  further,  that  said  Board  of  Com- 
missioners may  appropriate  to  the  purposes  of  this  Act  any  other 
funds  under  their  control. 

Sec.  4.     The  tax  levied  under  the  provisions  of  this  Act  shall 
be  levied  upon  the  assessment  roll  of  the  then  current  year,  and 
be  collected  upon  said  roll  in  the  same  manner  as  other  city 
taxes. 
Sec.  5.    This  Act  shall  take  effect  immediately. 


Board. 


Chap.  CCCCXXXIII. — An  Act  granting  the  Right  of  Way  and  to 
encourage  the  Construction  of  a  lAne  of  Telegraph  from  San  IVan^ 
cisco  to  UnionviUe,  in  Nevada  Territory. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Rigbtofway  SECTION  1.  The  right  and  privilege  to  construct  and  put  in 
i'^*^-  operation  a  line  of  telegraph  from  the  City  of  San  Francisco  to 
the  Town  of  XJnionville,  in  Kevada  Territory,  by  way  of  Napa 
City,  Nevada  City,  Virginia  City,  Carson  City,  and  JDayton,  is 
hereby  granted  to  John  B.  Watson  and  his  assigns,  with  right 
of  way  over  any  lands  belonging  to  this  State,  and  on  or  along 
any  streets,  roads,  or  highways,  and  across  any  streams  within 
this  State ;  provided,  they  do  not  obstruct  the  same;  and  no  per- 
son shall  be  allowed  within  this  State  to  locate,  or  construct,  or 
run  any  tele^aph  line,  or  any  portion  thereof,  within  half  a 
mile  of  the  line  or  route  selected  by  the  said  Watson  or  his 
assigns,  except  that  when  within  half  a  mile  of  any  incorporated 
city,  the  proprietors  of  any  similar  line  of  telegraph  may  enter 
said  city  and  depart  therefrom,  making  their  station  therein 
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within  twenty  yards  of  the  station  of  the  said  Watson  or  his 
assigns ;  provided,  that  said  grantee,  or  his  assigns,  shall,  within 
fifteen  months  from  the  time  this  Act  takes  effect,  construct  and 
put  in  operation  a  telegraph  line  from  the  City  of  San  Francisco 
to  the  Town  of  Unionville,  by  way  of  the  places  aforesaid }  pro- 
vided,  also,  that  this  Act  shall  not  prohibit  the  construction  of 
local  side  lines,  but  other  linos  shall  not  be  constructed  nor 
office^  established  within  this  State  so  as  to  do  business,  directly 
or  indirectly,  between  the  places  aforesaid ;  but  side  lines  may 
establish  offices  in  said  places  for  the  transmission  of  dispatches 
to  and  from  the  main  line.  This  line  shall  be  bound  to  do  the 
business  of  side  lines,  and  to  transmit  all  dispatches,  in  the  order 
in  which  they  are  received,  under  the  penalty  of  one  hundred 
dollars,  to  be  recovered,  with  costs  of  suit,  by  the  person  or*per- 
Bons  whose  dispatch  is  postponed  ont  of  its  order ;  provided,  ProriBo. 
however,  that  an  arrangement  mav  be  made  with  the  proprietors 
or  publishers  of  newspapers  for  the  transmission  of  intelligence 
of  general  and  public  interest  out  of  its  order;  and,  provided, 
fnrther,  that  preference  may  be  given  to  Sheriffs,  and  other  civil 
officers,  for  the  transmission  of  intelligence  for  the  detection  and 
capture  of  criminals;  ^^nd, provided,  that  the  owners  of  this  line 
shall,  at  all  times,  conform  to  the  present  law  of  the  State  con- 
cerning telegraph  companies,  so  far  as  relates  to  the  transmission 
of  messages ;  provided,  that  nothing  herein  contained  shall  be  so 
construed  as  in  anywise  to  affect  the  lines  of  the  California  State 
Telegraph  Company,  or  any  other  lines  already  established. 

Sec.  2.    From  and  after  three  years  from  the  completion  of  Condiaons. 
said  telegraph  line,  the  said  Watson  and  his  assigns  shall  pay 
to  the  Treasurer  of  State  three  per  cent  of  the  net  proceeds  of 
said  line,  which  payment  shall  be  made  on  the  first  Monday  of 
May  in  each  year. 

Sec.  3.    All  messages  on  public  business  shall  be  sent  by  the 
State  over  said  line  to  any  of  the  places  aforesaid  free  of  charge. 

Sec.  4.  This  Act  is  passed  and  the  privileges  herein  named  RMerrstioiM 
are  granted  upon  the  express  condition  that  this  Act  may  at 
any  time  be  altered,  amended,  or  repealed  by  the  Legislature, 
and  all  the  privileges  herein  granted  absolutely  abolished  and 
annulled,  without  any  reclamation  for  damages  on  the  part  of 
the  said  grantee  or  his  assigns. 


Chap.  CCCCXXXIV.— ^n  Ad  to  grant  the  Right  of  Way  for  a  Line 
of  Telegraph  from  San  Francisco  to  Crescent  City. 

[ApproTed  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senaie  and 

Assembly,  do  enact  as  foUotos : 

Section  1.    The  right  to  construct  and  pnt  in  operation  a  line  FraneUM. 
of  telegraph  from  the  City  of  San  Francisco  to  Crescent  City, 
by  way  of  Petaluma,  Santa  Bosa,  Healdsburg,  Ukiah  City,  and 
Eureka,  is  hereby  granted  to  John  B.  Watson  and  his  assigns, 
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with  right  of  way  over  any  lands  belonging  to  this  State,  and  on 
or  along  any  streets,  roads,  or  highways,  and  across  any  streams; 
provided,  th^j  do  not  obstruct  the  same ;  and  no  person  shall  be 
allowed  to  locate,  or  construct,  or  run  any  telegraph  line,  or 
any  portion  thereof,  within  a  half  a  mile  of  the  line  or  route 
selected  by  the  said  Watson  or  his  assij^ns ;  provided,  that  the 
said  grantee  or  his  assigns  shall,  within  nfteen  months  from  the 
time  when  this  Act  takes  effect,  construct  and  put  in  operation 
a  line  of  telegraph  from  the  City  of  San  Francisco  to  Eureka, 
by  way  of  Petaluma,  Santa  Kosa,  Healdsburg,  and  TJkiah  City, 
and  shall,  within  ten  months  thereafter,  extend  said  line  from 

Cooditioiu.  Eureka  to  Crescent  City ;  provide,  also,  that  this  Act  shall  not 
prohibit  the  construction  of  local  side  lines )  but  no  other  line 
shall  be  constructed  nor  offices  established  so  as  to  do  business, 
directly  or  indirectly,  between  the  places  aforesaid ;  but  side 
lines  may  establiuh  offices  in  said  places  for  the  transmission  of 
dispatches  to  and  from  the  main  hne.  This  line  shall  be  bound 
to  do  the  business  of  side  lines,  and  to  transmit  all  dispatches 
in  the  order  in  which  they  are  received,  under  the  penalty  of 
one  hundred  dollars,  to  be  recovered,  with  costs  of  suit,  by  the 
person  or  persons  whose  dispatch  is  postponed  out  of  its  order; 
provided;  however  that  an  arrangement  may  be  made  with  the 
proprietors  or  publishers  of  newspapers  for  the  transmission,  for 
the  purpose  of  publication,  of  intelligence  of  public  and  general 
interest  out  of  its  Qrder ;  and,  provided,  further,  that  preference 
may  be  given  to  Sheriffs  and  other  officers  for  the  transmission 
of  intelligence  for  the  detection  and  capture  of  criminals;  and 
the  owners  of  this  line  shall  at  all  times  conform  to  the  present 
law  of  the  Slate  concerning  telegraph  companies,  so  far  as  re- 
lates to  the  transmission  of  messages ;  provided,  that  nothing 
herein  contained  shall  be  so  construed  as  in  anywise  to  affect 
the  lines  of  the  California  State  Telegraph  Company,  or  any 
other  existing  lines  of  telegraph. 

Sec.  2.  From  and  after  three  years  from  the  completion  of 
said  telegraph  line,  the  said  grantee  and  his  assigns  shall  pay  to 
the  Treasurer  of  State  three  per  cent  of  the  net  proceeds  of 
said  line,  which  payment  shall  be  made  on  the  first  Monday  of 
May  of  each  year. 

Reaenrations  Sec.  3.  From  and  after  seven  years  this  Act  may  be  altered, 
amended,  or  repealed,  by  the  Legislature,  and  all  the  privileges 
herein  named  absolutely  revoked  and  annulled. 

Sec.  4.  The  State  may  send  its  messages  over  said  line  to  any 
of  said  places  on  public  business  free  of  charge. 


FOURTEENTH    SESSION     ^  709 


Chap.  CCCCXXXV. — An  Ad  to  amend  an  Act  to  provide  for  the 
Collection  of  the  Taxes  on  Personal  Property/  in  the  City  ajid  County 
of  San  Francisco^  approved  May  ninths  eighteen  hundred  and  sixty- 

ttDO. 

[Approved  April  27,  1863.] 

T?ie  People  of  the   State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.    Section  seven  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows : 

Section  7.  In  seizing  and  selling  property  in  accordance  s*ie  of 
with  section  six  of  this  Act,  the  Tax  Collector  shall  be  governed  fOTtSS. 
b3'^  his  judgment  as  to  the  quantity  necessary  to  satisfy  the 
taxes  due,  and  costs;  and  should  the  quantity  taken  by  him 
prove  more  than  necessary  for  the  purpose  named,  the  portion 
remaining  unsold  may  be  left  at  the  place  of  sale,  at  the  risk 
of  and  subject  to  the  order  of  the  person  or  persons  delin- 
quent, and  all  proceeds  of  sales,  over  and  above  the  amount  due 
for  taxes  and  costs,  shall  be  returned  by  the  Tax  Collector 
to  the  person  or  persons  on  whose  account  the  sale  was  made; 
and  in  case  said  person  or  persons  cannot  be  found,  or  shall 
decline  to  receive  said  balance,  then  the  Tax  Collector  shall 
deposit  the  amount  with  the  County  Treasurer,  subject  to  the 
order  of  said  person  or  persons;  and  if  the  same  be  not  de- 
manded within  six  months  from  the  date  of  deposit,  then  the 
Treasurer  shall  pay  the  same  into  the  County  Treasury.  And 
in  case  no  visible  personal  property  can  be  found,  or  when  the 
property  of  an  incorporated  company  shall  be  assessed,  and  the 
owner  or  owners  of  such  personal  property  or  such  incorporated 
companies  do  not  pay  said  taxes  on  or  before  the  first  Monday 
of  August  of  each  year,  it  shall  be  the  duty  of  the  Tax  Collector 
to  commence  an  action  against  the  owner  or  owners  of  such 
personal  property,  and  such  incorporated  company  or  companies, 
in  any  Court  in  said  city  and  county  having  jurisdiction,  for  the 
amount  of  taxes  against  said  personal  property,  or  against  said 
incorporated  companies;  and  if  judgment  shall  be  obtained 
against  the  defendants  in  said  actions,  ten  per  cent  over  and 
above  the  amount  due  shall  be  taxed  and  added  to  the  costs  costs, 
against  the  defendants,  for  Attorney's  fees,  and  all  other  costs 
of  prosecution ;  said  ten  per  cent  to  be  paid  into  the  Urgent 
Necessity  Fund  of  said  city  and  county;  and  it  is  hereby  made 
the  duty  of  the  District  Attorney  of  said  city  and  county  to 
prosecute  said  actions  when  required  by  the  Tax  Collector. 
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Chap.  CCCCXXXVI. — An  Act  to  revise  an  Act  entitled  an  Act  to 
regulate'  Fees  in  Office,  approved  April  tenth,  eighteen  hundred  and 
fifty-fi^^e,  and  to  legalize  the  acts  of  certain  Officers  in  the  Coun^ 
of  Calaveras  for  certain  purposes. 

[Approved  April  27,  1863.] 

Pre«mbi6.  Whereas,  By  the  passage  of  an  Act,  approved  April  twenty- 
fifth,  eighteen  hundred  and  sixty-two,  entitled  an  Act  to  repeal 
an  Act  entitled  an  Act  to  regulate  the  fees  of  certain  officers 
in  Calaveras  County,  approved  May  twentieth,  eighteen  hun- 
dred and  sixty-one^  witnout  an  express  clause  revising  the  Act 
repealed  by  said  Act  of  eighteen  hundred  and  sixty -one,  and 
in  conflict  therewith,  such  officers  have  since  been  demanding 
and  collecting  fees  under  the  Act  named  in  the  title  hereof 
under  misapprehension  of  their  authority  so  to  do;  Therefore, 

The  People  of  the    State  of  California,  represerUed  in  Senate  and 

Assembhf,  do  enact  aai  foUows : 

ftSiMd  d  Section  1.  All  bills  and  charges,  collected  and  outstanding, 
wnSme"  for  fccs  and  official  services  rendered  by  the  Clerk  of  the  county, 
and  of  the  District,  County,  and  other  Courts,  and  by  all  other 
officials  of  Calaveras  County  entitled  to  charge  and  collect  fees 
for  official  services  under  and  by  virtue  of  and  prescribed  by  the 
Act  mentioned  in  the  title  hereof,  from  the  twenty-fifth  day  of 
April,  eighteen  hundred  and  sixty-two,  to  the  date  of  the  approyal 
of  an  Act  entitled  an  Act  to  regulate  fees  of  certain  officers  \n 
the  County  of  Calaveras,  approved  April  thirteenth,  eighteen 
hundred  and  sixty-three,  are  hereby  legalized  and  confirmed, 
and  each  of  said  officers  is  hereby  authorized  and  empowered  to 
collect  by  process  of  law,  or  otherwise,  any  and  all  such  fees, 
outstanding  and  unpaid,  for  official  services  reudered  between 
the  dates  last  above  mentioned,  as  fully  and  completely  as  if  the 
said  Act  of  eighteen  hundred  and  fifty-five  were  in  force  and 
effect  at  the  time  such  charges  and  services  were  made  and  ren- 
dered ]  provided,  all  such  charges  are  in  accordance  with  and 
authorized  by  said  law. 

Sec.  2.  This  Act  shall  not  be  construed  to  affect  or  conflict  in 
any  manner  with  the  Act  entitled  an  Act  to  regulate  fees^f 
certain  officers  in  the  County  of  Calaveras,  approved  April  thir- 
teenth, eighteen  hundred  and  sixty-three,  and  named  in  section 
one  of  this  Act. 
Sec.  3.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CCCCXXXYII. — An  Act  to  grant  the  right  to  construct  a 
Bridge  across  tJie  Albion  River  near  its  mouth. 

[Approved  AprU  27,  1863.] 

The  People  of  the   J^tate  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  foUows : 

Section  1.  James  Hall,  and  such  persons  as  ho  may  associate  Franchiae. 
with  him,  are  hereby  authorized  to  construct  and  maintain  a 
public  toll  bridge  across  the  Albion  Elver,  near  its  mouth,  at  or 
near  the  place  now  occupied  by  said  James  Hall  as  a  ferry,  in 
JMendocino  County ;  and  shall  have  and  they  are  hereby  granted 
the  right  of  way  across  said  river,  with  all  the  privileffcs,  immu- 
nities, and  franchises  thereunto  belonging,  upon  condition  that 
he  and  his  associates  shall,  within  nine  months  frqm  the  passage 
of  this  Act,  incorporate  themselves  under  the  laws  of  this  State 
regulating  corporations  and  providing  for  the  incorporation  of 
bridge  companies,  and  adopt  the  name  of  the  ^*  Albion  Eiver 
Bridge  Company,"  and  fulfil  the  other  conditions  of  this  Act. 

Sec.  2.  Said  company  are  granted  the  right  of  way  across  CondiUoM. 
said  river  for  twenty-five  years ;  pnrovided^  they  commence  the 
construction  of  said  bridge  within  nine  months  and  complete 
the  same  within  two  years  from  the  passage  of  this  Act,  other- 
wise the  right  to  build  said  bridge  to  cease ;  and  said  company 
shall  at  all  times  keep  said  bridge  in  passable  order,  and  be 
responsible  for  all  damage  arising  to  any  person  or  property 
crossing  said  bridge,  for  neglect  or  failure  so  to  do. 

Sec.  3.  Said  bridge  shall  be  built  in  a  substantial  manner 
and  of  durable  materials,  and  shall  have  a  draw  or  opening  of 
sufficient  width  to  admit  any  vessel  that  may  wish  to  pass  the 
same,  and  said  company  shall  at  all  times  keep  said  draw  or 
opening  in  a  good  working  condition,  and  allow  any  vessel  or 
boat  to  pass  at  any  time  they  may  wish.  Said  company  shall 
be  liable  for  any  damages  that  may  accrue  by  neglect  or  inat- 
tention to  the  duties  as  prescribed,  to  be  recovered  oy  an  action 
in  any  Court  of  competent  jurisdiction ;  and  at  the  expiration 
of  ten  years  from  the  completion  of  said  bridge,  the  County  of 
Mendocino  shall  have  the  right  to  purchase  said  bridge  at  a 
valuation,  to  be  fixed  by  three  Appraisers,  one  to  be  selected  by 
said  company,  one  by  the  Board  of  Supervisors  of  the  county 
aforesaid,  and  one  by  the  two  Appraisers  heretofore  mentioned, 
after  which  purchase  the  right  to  collect  tolls  shall  cease. 

Sec.  4.  Said  company,  from  and  after  the  completion  of  said 
bridge,  shall  be  authorized  to  collect  such  tolls  as  the  Board  of 
Supervisors  aforesaid  may  fix  annually,  and  such  rates  of  toll 
shall  be  posted  in  a  conspicuous  place  at  each  end  of  said  bridge ; 
and  they  may  by  like  notice  limit  the  speed  of  travel  on  said 
bridge  to  a  walk ;  and  for  each  violation  of  said  rules  in  relation 
to  speed,  may  recover  judgment  in  any  Court  of  competent 
jurisdiction  for  any  damage  thereby  occasioned. 


majtaumtr, 
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Chap.  CCCCXXXYIII. — An  Act  to  amend  an  Act  entitled  an  Ad 
to  provide  Revenue  for  the  Support  of  the  Government  of  this  State, 
approved  May  seventeenth^  eighteen  hundred  and  sixty-one. 

[Approved  April  27, 1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     Section  forty-two  of  said  Act  is  hereby  amended 
BO  as  to  read  as  follows : 
^•fenAwt^      Section  42.     The  defendant  may  answer,  which  answer  shall 
'"be  verified : 

First — That  the  taxes  have  been  paid  before  suit. 

Second — That  the  taxes,  with  costs,  have  been  paid  since  suit, 
or  that  such  property  is  exempt  from  taxation  under  the  pro- 
visions of  section  four  of  this  Act. 

Third — Denying  all  claim,  title,  or  interest  in  the  property 
assessed,  at  the  time  of  assessment. 

FauTih — That  the  land  is  situate  in  and  has  been  duly  assessed 
in  another  county,  and  the  taxes  thereon  paid. 

Fifth — Fraud  in  the  assessment,  or  fraud  in  failing  or  neglect- 
ing to  comply  with  the  provisions  of  this  Act,  by  which  fraud 
the  party  or  property  assessed  has  suffered  injury ;  provided, 
however,  that  the  acts  herein  required  between  the  assessment 
and  the  commencement  of  suit,  shall  be  deemed  directory  merely, 
and  no  other  answer  shall  be  permitted;  and,  provided,  further, 
that  in  all  suits  now  pending  for  the  collection  of  taxes  under 
the  provisions  of  this  Act,  the  defendant  shall  be  allowed  to 
interpose  the  defence  allowed  by  the  fourth  subdivision  of  this 
section ;  and,  provided,  further,  that  if  any  such  suit  has  pro- 
ceeded to  judgment,  and  such  judgment  remains  wholly  unsat- 
isfied, the  defendant  shall  be  entitled  to  have  such  unsatisfied 
judgment  re-opened  for  the  purpose  of  setting  up  the  defence 
allowed  by  the  fourth  subdivision  of  this  section,  and  shall  be 
entitled  to  avail  himself  of  such  defence  as  fully  as  he  may  by 
due  course  of  pleading  in  suits  hereafter  to  be  commenced  ;  and, 
provided,  further,  that  in  case  a  judgment  shall  be  re-opened 
under  the  provisions  of  this  section,  and  the  defence  allowed  by 
the  fourth  subdivision  thereof  shall  be  unsuccessfully  interposed, 
such  re-opening  shall  not  have  the  effect  to  change  the  date  of 
such  judgment;  but  the  same,  and  the  liens  thereby  created, 
shall  stand  as  if  the  said  judgment  had  not  been  re-opened. 

Sec.  2.  l^his  Act  shall  take  effect  and  be  in  force  from  and 
after  the  date  of  the  passage  thereof. 
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Chap.  CCCCXXXIX. — An  Act  to  authoi-ize  the  County  Auditor  of 
Tulare  County  to  issue  Bond*  to  aid  in  the  Construction  of  a  Wagon 
Road. 

[Approved  April  27,  1863.] 

The  People  of  the   State  of  Calif omia^  represented  in  Senate  and 

Assembly  J  do  enact  <u  follows : 

Section  1.  The  County  Auditor  of  the  County  of  Tulare  is  Bond  to  b« 
hereby  authorized,  upon  the  order  of  the  Board  of  Supervisors  **"*^* 
thereof,  to  issue  the  bonds  of  said  county  for  any  amount  not 
exceeding  twenty-five  thousand  dollars.  Said  bonds  shall  be 
signed  by  the  County  Auditor,  and  countersigned  by  the  County 
Treasurer  of  said  county,  shall  be  of  the  denomination  of  five 
hundred  dollars  each,  shall  bear  interest  at  the  rate  of  ten  per 
cent  per  annum,  and  shall  be  made  payable,  as  near  as  may  be, 
in  equal  instalments,  in  three,  five,  and  seven  years  from  the 
date  of  their  issue. 

Sec.  2.  Said  bonds,  when  so  issued,  shall  only  be  used  by  the  L^a- 
Board  of  Supervisors  as  a  loan  to  aid  in  the  construction  of  a 
wagon  road  from  Tulare  Valley  to  or  near  the  Forks  of  Kern 
River,  over  what  is  known  as  McFarlane's  Pass,  and  for  that 
purpose  said  Board  of  Supervisors  may  loan  said  bonds  on  such 
terms  as  they  may  deem  most  advisable. 

Sec.  3.  Said  Board  may  order  said  bonds  to  be  issued  with  CuopoM. 
coupons  attached  thereto,  and  the  interest  made  payable  thereon 
annually  or  semi-annually,  in  their  discretion,  at  the  ofiSce  of 
the  Countv  Treasurer,  or  such  other  place  as  they  may  desig- 
nate, which  coupons  shall  be  duly  numbered,  and  express  thereon 
the  amount  of  interest  due  each  year,  when  and  where  payable, 
and  shall  be  signed  by  the  County  Auditor,  and  countersigned 
by  the  Treasurer,  in  the  same  manner  as  the  bonds  are  required 
to  be  signed. 

Sec.  4.  It  shall  be  the  duty  of  the  Board  of  Supervisors  to 
keep  a  record  of  the  number,  denomination,  and  amount,  of  all 
bonds  issued,  showing  the  date  of  issue,  to  whom  issued,  and  the 
number  of  each  bond. 

Sec.  6.  Before  any  of  the  bonds  hereby  authorized  to  be  Bond  or 
issued  are  delivered,  the  Board  or  Supervisors  shall  take  from  *n<>«"»ni'y' 
the  party  or  parties  who  are  to  receive  them,  a  good  and  sufli- 
cient  bond  of  indemnity j^  conditioned  that  they  will  be  appro- 
priated to  the  uses  and  purposes  of  their  issue,  with  such  other 
conditions  as  may  by  them  be  deemed  necessary  to  protect  the 
interests  of  the  county. 

Sec.  6.  In  addition  to  the  taxes  now  authorized  bylaw  to  bo  Tax 
levied  in  the  County  of  Tulare,  the  Board  of  Supervisors  are  *»*'»o'^»^- 
hereby  authorized  to  levy  and  have  collected  by  the  proper 
officers,  such  additional  tax  as  they  may  deem  necessary,  to  be 
called  "  The  Boad  Bond  Tax,"  to  meet  the  requirements  of  this 
Act.  The  manner  of  levying  and  collecting  said  tax  shall  be  the 
same  as  that  provided  by  law  for  levying  and  collecting  State 
and  county  taxes;  provided^  that  for  the  present  year,  the  same 
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may  be  levied  and  assessed  at  a  special  meeting  of  the  Board  of 
Supei'visors  of  said  county,  to  be  held  for  that  purpose. 

Sec.  7.  Whenever  the  County  Treasurer  shall  pay  any  cou- 
pons or  bonds  under  the  provisions  of  this  Act.  he  shall  cancel 
the  same,  and  preserve  the  said  cancelled  coupons  and  bonds, 
and  keep  a  record  thereof,  giving  the  number,  date,  and  amount 
of  each,  and  from  whom  received,  and  shall  write  across  said 
coupons  or  bonds  the  words  "  cancelled  by  me,"  and  sign  his 
name  thereto  as  Treasurer. 

Sec.  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCXL. — An  Act  to  grant  the  right  to  construct  a  Wagon 

Road  in  Tulare  County. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembfy,  do  enact  cu  foUUnos : 

ftuichise.  Section  1.  Peter  Goodhue,  John  McFarlane,  their  associates 
and  assigns,  are  hereby  authorized  to  construct  and  keep  in 
repair  a  good  wagon  road  from  Deer  Creek,  near  the  rancn  of 
McGahey  &  Wingfield,  to  or  near  the  Forks  of  Kern  River,  in 
Walker's  Pass,  in  Tulare  County,  and  have  and  enjoy  all  the 
rights,  privileges,  and  immunities  thereto  appertaining,  and  shall 
have  the  right  of  way,  and  the  right  to  collect  tolls  thereon, 
which  are  hereby  granted  to  them,  their  associates  and  assigns, 
for  the  term  of  twenty  years,  and  the  State  enters  into  these  cove- 
nants, and  makes  these  grants,  and  guarantees  these  rights  and 
privileges,  upon  express  condition  that  they  and  their  associates 
shall  incorporate  themselves  under  the  general  law  for  the  incor- 
poration of  wagon  road  companies,  and  upon  the  further  con- 
dition that  within  one  year  from  the  passage  of  this  Act  the 
said  grantees,  their  associates  and  assigns,  shall  commence  and 
within  two  years  cemplete  said  wagon  road. 

Conditions  Seg.  2.  The  said  grantees,  their  associates  and  assigns,  shall 
have  the  right  to  enter  upon  and  occupy  private  lands  necessary 
to  the  location  of  said  road,  and  to  take  and  use  an}"^  timber, 
rock,  earth,  or  other  material  necessary  to  the  construction 
thereof,  as  provided  by  the  Act  of  May  twelfth,  eighteen  hun- 
dred fifty-three,  authorizing  the  formation  of  corporations  for 
the  construction  of  plank  or  turnpike  roads. 

Sec.  3.  Said  grantees  shall  have  the  right  to  construct  said 
road  within  five  miles  on  either  side  of  the  pack  trail  now  in 
process  of  completion  by  them  from  Linns  Valley  to  the  Forks 
of  Kern  River,  and  no  other  toll  road  shall  be  constructed  within 
said  limits  during  the  continuance  of  this  franchise  unless  pub- 
lic convenience  require  it. 

Sec.  4.  The  said  road  shall  be  constructed  of  sufficient  width 
to  admit  of  the  passage  of  the  largest  sized  teams,  and  shall  be 
at  all  seasons  in  condition  for  travel  by  the  heaviest  freight, 
lumber,  or  other  heavily  laden  wagons. 
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Sec.  5.  The  said  grantees,  their  associates  and  assigns,  upon  Board  or 
ihe  completion  of  said  road,  shall  report  to  the  Board  of  Super-  S* KguuS? 
visors  of  Tulare  County,  at  a  regular  meeting,  or  at  a  special  toils, 
meeting  to  be  called  for  that  purpose,  the  number  and  location 
of  gates  erected  thereon,  and  the  amount  of  money  expended 
in  the  location  and  construction  of  said  road,  verified  W  the 
oath  of  their  Secretary  or  Treasurer,  and  thereupon  said  ^Board 
of  Supervisors  shall,  from  time  to  time,  establish  the  rates  of 
toll  to  be  collected  upon  said  road,  and  they  may  establish 
different  rates  of  toll  for  different  portions  of  the  year,  provided^ 
such  rates  shall  not  be  so  reduced  as  to  produce  an  income  of 
less  than  fifteen  per  cent  per  annum  upon* the  cost  of  construct- 
ing said  road,  over  and  above  the  expenses  of  collection  and 
keeping  said  road  in  repair  j  and  the  said  Board  of  Supervisors 
shall  have  power  to  examine  the  books  and  papers  of  said  com- 
pany, and  take  testimony,  as  in  civil  actions,  for  the  purpose  of 
ascertaining  the  cost  of  constructing  and  keeping  said  road  in 
repair. 

Seo.  6.    At  any  time  after  the  expiration  of  five  years  from  coanty  maj 
the  completion  of  said  road,  the  owners  thereof  shall  sell,  trans-  p""*^- 
fer,  and  convey  the  same  to  the  County  of  Tulare,  upon  the 
payment  to  them  by  said  county  the  original  cost  of  location    , 
and  construction  thereof. 

Seo.  7.  Said  grantees,  their  associates  and  assigns,  shall  have  TraachiM 
the  right  to  continue  said  road  to  Owen's  Lake  at  any  time  "t®**'*^' 
within  three  years  from  the  passage  of  this  Act,  and  all  the 
rights  and  privileges  heroin  granted  shall  attach  to  such  further 
addition  of  the  aforesaid  road;  provide,  the  Board  of  Supervi- 
sors of  Tulare  County  shall  have  the  right  to  direct  the  location 
of  said  addition,  and  no  such  addition  shall  be  constructed  with- 
out the  consent  of  said  Board  of  Supervisors. 

Sec  8.    This  Act  shall  take  effect  from  and  dfber  its  passage. 


Chap.  CCCCXLI. — An  Act  to  authorize  Nathan  K  StimoUj  his 
associates,  and  his  and  their  assigns,  to  buUd  a  Wharf  at  the  foot  of 
Solano  Street,  in  the  CUy  and  Countt/  of  San  Francisco, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foJJUncs: 

Section  1.  Nathan  H.  Stinson,  and  such  persons  as  he  may  FnmeiiiM. 
associate  with  himself,  and  his  and  their  assigns,  are  hereby 
authorized  to  construct  a  wharf  at  the  foot  of  Solano  Street,  in 
the  City  and  County  of  San  Francisco,  and  thence  outwardly, 
in  a  direct  line  with  said  street,  into  the  Bay  of  San  Francisco  to 
a  point  where  the  water  is  ten  feet  deep  at  low  tide ;  provided, 
that  said  wharf  shall  be  commenced  within  one  year  and  com- 
pleted within  three  years  from  and  after  the  passage  of  this 
Act. 
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State's  rig^t  S£C.  2.  All  the  right  of  the  State  of  California  to  the  over- 
reiMted.  flowed  lands,  for  a  distance  of  one  hundred  and  forty  feet  on  each 
side  of  said  wharf,  is  hereby  released  to  said  Nathan  H.  Stinson, 
his  associates,  and  his  and  their  assigns,  for  a  period  of  twelve 
years  from  and  after  the  passage  of  this  Act  for  the  purposes  of 
said  wharf;  said  space  of  one  hundred  and  forty  feet  shall  be 
used  exclusively  as  open  slips  or  docks  for  the  accommodation  of 
shipping. 
Toll!.  Sec.  3.    The  said  Nathan  H.  Stinson,  his  associates,  and  his 

or  their  assigns,  shall  have  the  exclusive  right  to  collect  tolls 
and  wharfage  on  said  wharf  for  the  period  of  twelve  years  from 
and  afler  the  passage  of  this  Act,  the  rates  thereof  to  be  regu- 
lated by  the  State  Harbor  Commissioners. 

Sec.  4.     Said  wharf  shall  be  so  constructed  as  not  to  obstruct 

the  navigation  of  the  Bay  of  San  Francisco. 

Tttieto  Sec.  5.    At  the  expiration  of  twelve  years  afler  the  passage 

?uu!^      o**  t*i»8  Act,  the  title  to  said  wharf  shall  revert  to  the  State  of 

California,  and  at  any  time  after  the  completion  of  said  wharf, 

the  State  Harbor  Commissioners  may  purchase  the  same  for  said 

State  Harbor  Commissioners,  by  paying  the  value  of  said  wharf, 

the  value  to  be  ascertained  by  three  Commissioners,  one  of  whom 

shall  be  appointed  by  said  State  Harbor  Commissioners,  and  one 

by  the  owners  of  said  wharf,  and  one  by  the  two  thus  appointed. 

Ten  per  Sec.  6.    Ten  per  cent  of  the  gross  receipts  of  said  wharf, 

gJJ*,^        after  the  same  shall  have  been  completed  two  years,  shall  be 

paid  to  the  State  Harbor  Commissioners. 
ManiMr  Sec.  7.     For  the  purpose  of  ascertaining  the  amount  due  the 

«f  iMTiiuint.  g^j^^g  Harbor  Commissioners,  the  said  Commissioners  shall  have 
free  access  to  the  books  of  said  wharf  company,  and  between 
the  first  and  tenth  of  each  and  every  month  from  the  time  the 
owners  of  said  wharf  shall  become  liable  to  pay  the  ten  per 
cent  aforesaid,  they  shall  pay  in  to  the  State  Harbor  Commis- 
sioners the  amount  of  said  per  centage  remaining  due,  the  cor- 
rectness of  the  amount  to  oe  verified  by  the  oath  of  the  per- 
son having  the  charge  of  th«  books  and  accounts  of  said  com- 
pany. 

Sec.  8.  The  foot  of  Solano  street,  as  mentioned  in  this  Act, 
shall  be  understood  and  construed  to  mean  the  point  where  said 
street  interects  the  high  water  line. 

Sec.  9.  Nothing  in  this  Act  shall  be  so  construed  as  to  inter- 
fere with  any  system  of  general  water  front  improvement  that 
may  be  made  to  include  said  wharf;  that  no  wharf  shall  be  con- 
structed under  and  by  virtue  of  the  provisions  of  this  Act  that 
shall  in  any  way  or  manner  whatever  obstruct  or  interfere  with 
the  full  and  free  enjoyment  of  any  franchise  heretofore  granted 
by  the  Legislature  of  this  State,  nor  within  four  hundred  feet 
of  any  such  franchise  heretofore  granted  as  aforesaid. 
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Chap.  CCCCXLII. — An  Act  supplementary  to  an  Act  entitled  an  Act 
to  provide  for  the  Government  of  the  Common  Schools  in  the  City  of 
Sacram^ntOj  approved  April  twenty-sixth,  eighteen  hundred  and  sixty- 
two. 

[ApproTod  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

AsseTnbh/,  do  enact  as  follows : 

Section  1.  The  Board  of  Education  shall,  after  the  year  Duty  of 
eighteen  hundred  and  sixty-three,  annually,  on  or  before  theBdSSlttOT. 
first  day  of  February,  make  and  report  to  the  Board  of  Trus- 
tees a  statement  in  detail  of  the  receipts  and  expenditures  for 
school  purposes  in  the  city  during  the  year  then  last  past,  and 
shall  at  the  same  time  make  and  furnish  a  detailed  statement  of 
the  probable  amount  of  money  that  will  be  required  during  the 
current  year,  and  the  purposes  for  which  it  is  required,  a^d  also 
an  estimate  of  the  amount  that  will  be  received  by  the  city  from 
the  State  and  county  for  school  purposes. 

Sec.  2.  Upon  receiving  the  estimate  of  moneys  needed,  as  School  uz 
provided  in  section  one,  the  Board  of  Trustees  shall,  at  the  time  *o^*«^«*- 
of  levying  other  city  taxes,  levy  a  direct  special  school  tax, 
which,  after  making  proper  allowances  for  delinquencies,  will 
produce  a  sum  that  (taken  with  the  estimated  amount  to  be  re- 
ceived from  the  State  and  county)  will  make  the  amount  required 
by  the  Board  of  Education ;  provided,  however,  that  in  no  case 
shall  such  special  school  tax  exceed  twenty-five  cents  on  the  one 
hundred  dollars ;  provided,  further,  that  so  much  of  any  Act  as 
provides  that  any  portion  of  the  general  city  revenues  shall  be 
paid  into  a  School  Fund  is  hereby  repealed,  said  repeal  to  take 
effect  the  day  the  first  levy  of  the  special  school  tax  is  made 
under  the  provisions  of  this  section,  and  thereafter  the  per  cent- 
age  of  city  revenues  that  the  law  theretofore  provided  should  go 
to  the  School  Fund,  shall  be  paid,  one  half  into  the  General  Fund, 
and  the  remainder  into  the  Salary  Redemption  Fund ;  provided, 
that  no  taxes  shall  be  levied  qr  collected  under  the  provisions 
of  sections  one  and  two  of  this  Act,  unless  a  majority  of  the 
qualified  electors  of  the  Citv  of  Sacramento,  voting  at  the  gen- 
eral election  to  be  held  in  the  year  eighteen  hundred  and  sixty- 
three,  shall  vote  in  favor  of  levying  said  taxes. 

Sec.  3.  On  the  day  that  is  or  may  be  provided  by  law  for  the  oondiUoM. 
election  of  the  City  Board  of  Trustees,  in  the  year  eighteen  hun- 
dred and  sixty-three,  the  electors  shall  vote  "  School  Tax  of  ten 
cents  on  the  one  hundred  dollars — ^Yes,"  or  "  School  Tax  of  ten 
cents  on  the  one  hundred  dollars — ^No;"  and  if  a  majority  of 
those  voting  on  the  question  vote  "  Yes,"  then  the  Board  of 
Trustees  shall,  at  the  time  of  making  their  levy  of  other  taxes 
for  the  year  eighteen  hundred  and  sixty-three^  levy  a  special 
school  tax  of  ten  cents  on  the  one  hundred  dollars,  which  tax 
shall  be  collected  and  paid  into  the  Treasury  for  the  School 
Fund;  but  if  a  majority  of  those  voting  on  the. proposition  vote 
'^  No,''  then  no  further  proceedings  shall  be  had  under  this  sec- 
tion. 
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Bate  biiii.  Sec.  4.  The  Board  of  Education  of  the  City  of  Sacramento 
may,  in  its  discretion,  levy  rate  bills  in  said  city  in  the  same 
manner  as  Boards  of  Trustees  are  authorized  to  levy  rate  bills, 
and  it  may  graduate  such  rate  bills  in  accordance  with  the  grade 
of  the  school  the  pupil  is  attending;  provided^  such  rate  bill  shall 
not  exceed  fifty  cents  per  month  for  any  pupil  attending  a  Pri- 
mary School;  one  dollar  pet*  month  for  any  pupil  attending  an 
Intermediate  School;  one  dollar  and  fifty  cents  per  month  for 
any  pupil  attending  a  Grammar  School;  nor  two  dollars  and 
fifty  cents  per  month  for  any  pupil  attending  the  High  School ; 
and  every  rate  bill  determined  upon  by  said  Board  shsiil  be  levied 
and  collected  in  the  manner  prescribed  by  law  for  the  levy  and 
collection  of  rate  bills  ordered  by  Board  of  Trustees.  The 
Board  of  Education  is  hereby  authorized  to  elect  its  School 
Marshal  annually,  at  such  time  as  it  deems  proper. 

Sec.  5.  This  Act  shall  take  effect  immediately,  and  all  Acts 
and  jkirts  of  Acts  conflicting  with  its  provisions  are  hereby 
repealed. 


JkjneMment 
Biftricta. 


needonof 


Bond. 


Chap.  CCCCXLIII. — An  Act  to  provide  for  the  Division  of  Yolo 
County  into  Assessment  Districts,  for  the  election  of  District  Asses- 
sorSj  and  to  define  their  Duties,  LicdnlitieSy  and  Compensation, 

[Approved  April  27,  1863.] 

The  People  of  tlie   State  of  California,  represent^  in  Senate  and 

Assembly,  do  enact  as  foWiws : 

Section  1.  It  shall  be  the  duty  of  the  Board  of  Supervisors 
of  Yolo  County,  at  their  next  regular  meeting  after  the  passage 
of  this  Act,  to  divide  the  county  into  four  districts,  to  be  known 
as  Assessment  Districts  Number  One,  Two,  Three,  and  Four, 
and  by  order  entered  on  their  minutes,  define  the  boundaries 
thereof. 

Sec.  2.  At  the  next  general  election  for  county  oflScers,  there 
shall  be  elected,  in  the  County  of  Yolo,  an  Assessor  for  each  of 
the  districts  defined  by  the  Board  of  Supervisors,  in  compliance 
with  the  provisions  of  section  one  of  this  Act,  who  shall  be  a 
qualified  elector  of  the  district  in  which  he  shall  be  a  candidate, 
and  shall  only  be  voted  for  and  elected  by  the  electors  of  such 
district.  The  election  for  said  District  Assessors,  the  returns, 
canvass,  and  other  particulars  relating  thereto,  shall  conform  to 
the  requirements  of  law  concerning  other  county  or  township 
officers,  and  be  subject  to  the  same  rules.  The  District  Asses- 
sors shall  take  possession  of  their  offices  and  occupy  them  for 
the  same  term  as  is  now  provided  by  law  for  the  County  As- 
sessor. 

Sec.  3.  Before  entering  upon  the  duties  of  their  respective 
offices,  the  District  Assessors  aforesaid  shall  each  execute  a  bood 
in  favor  of  The  People  of  the  State  of  California,  in  the  penal 
sum  of  two  thousand  dollars,  to  be  approved  by  the  County 
Judge  of  said  county,  conditioned  for  the  faithful  performance 
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of  all  tjjie  duties  which  now  are  or  hereafter  may  be  required  of 
tbem  by  law. 

Seo.  4.     Each  District  Assessor  shall  enter  upon,  perform,  Duties  of 
make  returns  of,  and  complete  the  assessment  of  the  real,  per-  ^''*®""^' 
Bonal,  and  mixed  property,  within  his  district,  in  the  same  man- 
ner, within  the  same  time,  and  subject  to  the  same  rules,  as  is 
now  required  by  law  concerning  the  County  Assessor. 

Sec.  5.  In  addition  to  the  duties  heretofore  required  to  be 
performed  by  the  County  Assessor,  it  shalJ  be  the  duty  of  the 
said  District  Assessors  to  collect  and  account  for  the  State  poll 
tax  of  all  persons  within  their  respective  districts  who  are 
required  by  law  to  pay  the  same,  and  shall  be  subject  to  the 
same  rules,  be  possessed  of  the  same  power,  receive  the  same 
compensation,  settle  in  the  same  manner,  and  at  the  same  times, 
and  be  liable  to  the  same  penalties  for  neglect  or  malfeasance, 
as  is  now  provided  by  law  concerning  the  Sheriff  of  Yolo  County 
as  Collector  of  said  poll  tax.  The  Assessor  shall  have,  and  it  is 
hereby  made  his  duty  to  examine,  under  oath  or  affirmation, 
any  employer  or  his  Agent,  touching  the  name  or  names,  resi- 
dence, or  property,  of  any  person  or  persons  in  the  employ  or 
service  of  said  employer  or  Agent,  who  is  liable  to  pay  poll  tax. 

Sec.  6.  It  shall  be  the  duty  of  the  Board  of  Supervisors,  i>aty  of 
when  they  meet  in  each  year  as  a  Board  of  Equalization,  to  s^J^faora 
have  administered  to  each  District  Assessor,  (by  their  Clerk,  or 
some  other  person  authorized  to  administer  oaths,)  an  oath  or 
affirmation  that  he  has  used  due  diligence  in  the  performance  of 
all  the  duties  required  of  him  by  law;  that  he  has  not  omitted 
or  neglected  to  assess  any  property  owned  or  held  within  his 
district;  that  the  valuations  on  his^  roll  represent  the  true  cash 
value  of  all  property  returned  (or  if  there  be  exceptions,  specify- 
ing the  same) ;  that  the  time  for  which  he  has  charged  was  actu- 
ally and  necessarily  employed  in  the  discharge  of  his  official 
duties;  and  that  he  has  used  due  diligence,  and  made  every 
effort  which  he  lawfully  might,  to  collect  the  poll  tax  of  each 
person  liable  to  pay  the  same  in  his  district ;  the  Board  may 
also  scrutinize  the  acts  of  said  officers,  ask  any  other  and  farther 
questions  as  they  may  deem  pertinent,  and  hear  and  examine 
any  charges  of  dereliction  or  neglect  which  may  be  preferred  by 
a  citizen  or  property  holder  of  either  of  said  districts  against 
either  of  said  officers,  and  after  such  examination,  and  satisfy- 
ing themselves  of  the  time  necessarily  and  properly  employed, 
shall  allow  each  of  said  officers  compensation  for  each  day  so 
employed,  at  a  rate  not  exceeding  seven  dollars  per  day  >  pro- 
vided, that  the  aggregate  sum  so  allowed  to  all  of  said  Assessors 
shall  not  exceed  the  sum  of  fourteen  hundred  dollars,  exclusive 
of  the  fees  allowed  by  law  for  the  collection  of  poll  tax. 
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CoAP.  CCCCXLIV. — An  Act  amendatory  of  an  Act  supplemental 
to  an  Act  concerning  Public  Ferries  and  Toll  Bridges^  poMed  April 
ttoenty-eighth^  eighteen  hundred  and  fiffy-five^  and  the  several  Ads 
amendatory  thereof  and  supplemental  thereto^  approved  April  fvur- 
teenth,  eighteen  hundred  and  sixty-two, 

[Approved  AprU -27,  1863.] 

Th^  people  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Section  one  of  said  Act  is  hereby  amended  bo  as 
to  read  as  follows : 
saporrfaora       Section  1.    The  Board  of  Supervisors  of  each  county  in  this 
***      to      State  shall  have  power  to  grant  a  license  to  construct  a  toll 
licMiM  toll    bridge  across  any  stream,  not  navigable,  in  their  county,  and 
ftlrries!"^  for  using  and  maintaining  such  bridge  for  a  period  not  exceed- 
ing twenty  years,  or  to  grant  a  license  to  keep,  use,  and  main- 
tain a  public  ferry  across  any  river  or  stream,  for  a  period  not 
exceeding  ten  years ;  and  said  Board  shall  have  power  to  pre- 
scribe the  rates  of  toll,  and  change  the  same  from  year  to  year, 
as  in  their  discretion  may  seem  proper;  but  previous  to  the 
first  day  of  January,  eighteen  hundred  and  seventy- three,  they 
shall  not  fix  said  rates  so  low  as  to  make  the  net  income  less 
than  twent}'^  per  cent  per  annum  upon  a  fair  valuation  of  such 
bridge  or  ferry  and  franchise  ;  and  thereafter,  not  less  than  ten 
per  cent  per  annum  upon  such  valuation,  which  shall  be  made  at 
the  time  in  each  year  when  the  tolls  are  fixed.     Said  Board 
shall  have  the  power  to  authorize  and  maintain  fords  across  any 
stream  so  bridged,  as  near  to  any  such  toll  bridge  as  in  the 
discretion  of  said  Board  the  public  convenience  may  require. 
All  the  provisions  of  the  Act  to  which  this  Act  is  supplemental, 
except  that  which  limits  to  one  year  the  time  for  which  a  license 
may  be  granted  for  a  toll  bridge,  shall  apply  to  grants  made 
under  this  Act.    Said  valuation,  in  case  of  a  disagreement  as  to 
the  amount  of  the  same,  shall  be  determined  by  three  Commis- 
sioners, one  of  whom  shall  be  chosen  by  said  Board  of  Supervi- 
sors, one  by  the  owners  of  said  bridge,  and  the  third  to  be 
selected  by  the  two  thus  chosen.    At  any  time  after  the  expira- 
tion of  five  years  from  and  after  the  granting  of  any  such  license 
or  franchise,  the  person  or  persons  to  whom  the  same  shall  have 
been  granted  shall  be  required  to  sell,  transfer,  and  convey  said 
bridge,  together  with  the  appurtenances  thereto  belonging,  to 
the  county  from  whose  Supervisors  said  license  or  franchise 
may  have  been  obtained,  upon  a  demand  being  made  to  that 
effect  by  said  Board  of  Supervisors,  and  upon  the  payment  or 
tender  to  said  person  or  persons  of  the  appraised  value  thereof, 
with  ten  per  cent  added,  exclusive  of  the  value  of  the  franchise. 
On  the  purchase  of  the  said  bridge,  it,  together  with  the  fran- 
chise, shall  vest  in  said  county.     Said  appraisement  shall  be 
made  by  five  Commissioners,  to  be  chosen  in  the  following  man- 
ner :  The  Board  of  Supervisors  of  said  county  shall  appoint  two 
Commissioners,  and  notify  the  grantees  or  their  assigns  of  such 
appointment,  who,  wtthin  ten  days  after  the  receipt  of  such 
notice,  shall  appoint  two  Commissioners,  and  notify  said  Board 
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thereof;  the  four  Commissioners  so  appointed  shall  select  as«me. 
fifth;  but  in  case  of  their  inability  to  agree  upon  such  fifth  Com- 
missioner within  ten  days,  he  shall  be  appointed  by  the  County 
Judge  of  said  county.  In  case  of  the  failure  of  the  grantees  or 
their  assigns  to  appoint  Commissioners  on  their  part,  as  above 
provided,  or  in  case  of  their  refusal  to  act,  the  Countv  Judge 
shall  have  the  power  of  appointing  them.  Said  Commissioners 
shall  make  their  appraisment  and  present  their  report  within 
thirty  days  after  the  completion  of  the  commission,  and  file  the 
same  in  the  office  of  the  Board  of  Supervisors-.  A  majority  of 
said  Commissioners  shall  constitute  a  quorum,  and  the  award  of 
the  majority  shall  be  final  and  binding  upon  said  grantees,  if 
the  said  report  be  approved  by  said  Board  of  Supervisors ;  and 
upon  such  approval,  the  amount  of  the  award  shall  be  paid  by 
the  Treasurer  of  the  county  to  the  grantees  or  their  assigns, 
within  sixty  days  after  the  filing  of  said  award.  And  the  said 
Board  of  Supervisors  shall  have  the  further  power  to  prescribe 
rales  and  regulations  governing  the  amount  oi  weight  or  number 
of  animals  that  may  be  drove  or  driven  on  any  such  bridge  at 
any  one  time;  and  any  person  refusing  to  comply  with  said  rules 
and  regulations,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  fine,  not  less  than  ten 
nor  more  than  five  hundred  dollars,  or  by  imprisonment  not 
exceeding  thirty  days,  or  by  both  smch  fine  and  imprisonment. 
Seo.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCXLY. — An  Act  to  amend  an  Act  entitled  an  Act  to  pro-' 
vide  Revenue  /or  the  Support  of  the  Government  of  this  State^ 
approved  May  seventeenth,  eighteen  hundred  and  sixty-one, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembify,  do  enxict  as  follows: 

Section  1.    Section  thirty-nine  of  said  Act  is  amended  so  as  Jji^   4     X 
to  read  as  follows :  /[   i^  Y^ 

Section  39.    The  District  Attorneys  of  the  several  counties  of  DdinqneK** 
this  State  are  hereby  authorized  and  directed,  immediately  after  hSwoo*"'* 
the  expiration  of  the  time  specified  in  section  thirty-eight  of  *<«*«*• 
this  Act,  to  commence  actions  in  the  name  of  The  People  of  the 
State  of  California  against  the  person  so  delinquent,  and  against 
the  j'eal  estate  and  improvements  assessed    so  delinquent,  or 
against  the  owner,  owners,  or  claimants  thereof,  whether  known 
or  unknown.    Such  action  may  be  commenced  in  the  county 
where  such  assessment  is  made,  before  any  Court  of  competent 
jurisdiction  in  said  county;  and  such  jurisdiction  shall  be  deter- 
mined solelv  by  the  amount  of  delinquent  tax  sued  for,  without 
regard  to  the  location  of  the  land  as  to  the  township,  or  the 
residence  of  the  person  as  to  town,  township,  county,  or  State. 

91 
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tvA       .  ^'      Sec.  2.    Section  forty  of  said  Act  is  amended  so  as  to  read  as 
.  ^  .  o  ^    follows : 

^  Conpuint.       Section  40.    For  the  purpose  of  the  collecting  or  enforcement 

of  any  tax  levied  or  assessed  against  any  real  estate,  or  any 

Wl! ^^      improvement  on  real  estate,  in  making  up  the  complaint  there- 

r ^  for  it  shall  not  be  negessarj^to  follow  the  description  of  the 

property  as  made  in  the  assessment  roll,  and  the  descrii^ti^mjn 

.  ^  the  complaint  ghall  bg^dftftp^fid  ftiifflpiAnti  if  It  can  be  ascertained 

1/     therefrom  what  land  and  improvements,  or  either,  is  intended. 

The  complaint  in  all  actions  agatnst  the  person  and  agalhsX^e 

real  estate  and  improvements  assessed,  so  delinquent,  may  be 

as  follows : 

State  of  California,  *) 

County  of .  j 

The  People  of  the  State  of  California  vs.  A.  B.,  and  the  real 

estate  and  improvements  in (describing  them.) 

Title  of  Court. 

The  People  of  the  State  of  California,  by  X.  Y.,  District  At- 
torney of  the  County  of ,  complain  of  A.  B.,  and  also  the 

following  real  estate  and  improvements,  (description  of  prop- 
erty,) and  for  cause  of  action  say:    That  between  the  first 

Monday  in  March  and  the  first  Monday  of '■ — ,  A.  D.  18 — , 

inthe  County  of ,  in  the  State  of  California,  O.  P.,  then 

and  there  being  County  Assessor  of  said  county,  (or  O.  P.,  then 
and  there  being  Township  Assessor  in  and  for  said  county,  as 
the  case  may  be,)  did  duly  assess  and  set  down  upon  an  assess- 
ment roll  all  the  property,  real  and  personal,  in  said  county, 
(or  in  said  township,  as  the  case  may  oe,)  subject  to  taxation ; 
and  that  said  assessment  roll  was  afterwards  submitted  to  the 
Board  of  Equalization  of  said  county,  and  was  by  said  Board 
duly  equalized,  as  provided  by  law ;  that  said  A.  B.  was  then 
and  there  owner  of,  and  that  there  was  duly  assessed  to  him, 
the  above  described  real  estate,  improvements  upon  real  estate, 
and  certain  personal  property;  and  that  upon  such  property 
there  has  been  duly  levied,  for  the  fiscal  year  A.  D.  18—-,  a 

State  tax  of dollars,  and  a  county  tax  of dollars, 

amounting  in  the  whole  to dollars,  all  of  which  is  due 

and  unpaid,  of  which  amount dollars  was  duly  assessed 

and  levied  against  the  real  estate,  and dollars  against 

the  improvements  aforesaid;  wherefore  said  plaintiffs  pray 
judgment  against  said  A.  B.  for  the  sum  of dol- 
lars, (the  whole  of  said  tax,)  and  separate  judgment  against 

said  real  estate  and  improvements  for  the  sum  of dollars, 

(the  tax  thereon,),  and  for  such  other  judgment  as  to  justice 
belongs,  and  for  all  costs  subsequent  to  the  assessment  of  said 
taxes,  and  of  this  action. 

X.  Y.,  District  Attorney,  County  of . 

Framdedy  that  if  the  property  be  assessed  to  an  unknown 
owner,  then  any  fictitious  name  may  be  inserted  to  represent 
such  owner  as  defendant. 

Seo.  3.  This  Act  shall  take  effect  and  be  in  force  fVom  and 
after  its  passage. 
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Chap.  CCCCXLVI. — An  Act  to  amend  an  Act  entitled  an  Act  to 
prohibit  Gaming,  approved  March  seventh,  eighteen  hundred  and 
sixty, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  an  Act  entitled  an  Act  to  prohibit 
gaming,  approved  March  seventh,  eighteen  hundred  and  sixty, 
18  hereby  amended  so  as  to  read  as  follows : 

Section  1.  Each  and  every  person  who  shall  deal,  play,  or  Penalty. 
carry  on,  open,  or  cause  to  be  opened,  or  who  shall  conduct, 
either  as  owner  or  employ^,  whether  for  hire  or  not,  any  game 
of  faro,  monte,  roulette,  lansquenet,  rouge  et  noir,  rondo,  or 
any  banking  game  played  with  cards,  dice,  or  any  other  device, 
whether  the  same  be  played  for  money,  checks,  credit,  or  any 
other  representative  of  value,  shall  bo  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars,  and  not  more  than  one  thousand 
dollars,  and  shall  be  imprisoned  in  the  County  Jail  until  such 
fine,  together  with  the  costs  of  prosecution,  to  be  taxed  against 
the  defendant,  shall  be  paid  ;  provided,  such  imprisonment  shall 
not  exceed  one  year.  All  notes,  bills,  bonds,  mortgages,  or  other 
securities  or  conveyances,  the  consideration  for  which  shall  be 
for  money,  or  things  of  value,  won  by  playing  at  any  of  said 
games,  shall  be  void  and  of  no  oflTeet  as  oetwoen  the  parties  to 
the  same,  and  as  to  all  persons,  except  as  to  holders  in  good  faith 
who  received  them  without  notice  of  the  illegality  of  such  con- 
tract or  conveyance.  Any  person  losing  money,  or  anything 
of  value,  at  or  on  any  of  said  games,  shall  have  a  cause  of  action 
to  recover  from  the  dealer  or  player  winning  the  same,  or  pro- 
prietor for  whose  benefit  such  game  was  played  or  dealt,  or  such 
money  won,  the  amount  of  the  money  or  the  value  of  the  thing 
so  lost,  as  so  much  money  had  and  received  by  such  player, 
dealer,  or  proprietor  for  whose  benefit  said  money  was  won,  to 
the  use  oi  the  person  losing  the  same;  provided,  suit  is  com- 
menced for  such  recovery  within  six  months  after  such  loss; 
and  such  cause  of  action  shall  accrue  to  any  creditor,  surety, 
assignee,  or  legal  representative  of  such  loser.  It  shall  be  the  Dntyof 
especial  duty  of  each  and  every  Sheriff,  Chief  of  Police,  and  ®"<^«"- 
other  Police  OflScer,  Constable,  and  District  Attorney,  to  inform 
against  and  diligently  prosecute  any  and  all  persons  whom  they 
shall  have  reasonable  cause  to  believe  are  offenders  against  this 
Act;  and  for  refusal  or  wilful  neglect  so  to  do  upon  reasonable 
information,  he  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction,  shall  be  punished  by  a  fine  not  less  than  fifty  dollars, 
nor  more  than  five  hundred  dollars;  and  in  case  any  Police 
Officer,  who  holds  his  office  by  the  appointment  of  any  Board 
of  Commissioners  or  Supervisors,  or  by  any  similar  appointment, 
is  found  to  be  guilty  of  such  neglect  or  refusal,  the  Court  before 
which  he  is  tried  and  convicted  shall  declare  his  office  vacant, 
and  he  shall  not  be  permitted  to  again  act  as  such  Police  Officer 
for  the  term  of  one  year  after  such  conviction. 
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Chap.  CCCCXLVII. — An  Act  to  confer  further  Potcers  upon  the 
Board  of  Supervisors  of  tJie  City  and  County  of  San  Francisco, 

[Approved  April  27, 1863.] 

The  People  of  the  State  of  California,  represented  in  the  Senate  and 

Assembly y  do  enact  as  fmUows : 

Section  1.    The  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  shall  have  power,  by  regulation  or  order  : 
LiceMo.  First — To  license  and  regulate  all  such  callings,  trades,  and 

employments,  as  the  public  good  may  require  to  be  licensed  and 
regulated,  and  as  are  not  prohibited  by  law.    And  all  licenses 
granted  in  pursuance  of  the  provisions  of  this  Act,  or  the  pow- 
ers therein  delegated,  shall  be  signed  by  the  Auditor  of  said  city 
and  county. 
Audit'^rtc         Second — To  authorizc  the  Auditor  of  said  city  and  county  to 
Mgn  Kcnwjt  ^^jj^gj.^  from  time  to  time,  to  either  the  Treasurer  or  to  the 
License  Collector,  as  many  of  such  licenses  as  may  be  required, 
and  to  sign  the  same,  and  charge  them  to  the  officer  receiving 
them,  specifying  in  the  charge  the  business  and  amounts  named 
in  the  licenses  and  class  of  licenses. 
Pond  of  Third — To  regulate  and  compel  the  payment  to  the  County 

Cuiiector.  Treasurer,  of  all  moneys  received  by  any  License  Collector  or 
Deputy  License  Collector.  And  to  ^x  the  amount  of  the  bonds 
to  bo  required  from  such  License  Collector  or  Deputy. 
^^'?  *%i  J^ourih — To  appoint,  instead  of  the  present  License  Collectors, 
?TC^r"and  "  onc  pcrsou  as  Collector  of  Licenses,  whose  salary  shall  not 
Deputies,  excccd  ouc  hundred  and  seventy-five  dollars  per  month,  and  two 
persons  as  Deputy  Collectors  of  Licenses,  whose  salaries  shall 
not  exceed  one  hundred  and  twenty-five  dollars  per  month  each, 
the  amount  of  each  such  salary  to  be  fixed  by  the  said  Board  of 
Supervisors;  which  said  Collector  of  Licenses  and  Deputy  Col- 
lectors of  Licenses  shall  have  and  exercise  the  same  powers  as 
Police  Officers  in  serving  processes  or  summonses  and  in  making 
arrests ;  also,  shall  have  and  exercise  the  power  to  administer 
such  oaths  and  affirmations  as  shall  be  necessary  in  the  dis- 
charge and  execution  of  their  official  duties.  The  said  Board  of 
Supervisors  shall  have  power  to  make  all  needful  rules  and  by- 
laws regulating  the  official  conduct  or  duty  of  said  persons  who 
shall  be  appointed  Collector  of  Licenses  and  Deputy  Collectors 
of  Licenses,  and  alter  or  amend  the  same  from  time  to  time,  in 
such  manner  as  they  may  deem  proper. 
Acts  Sec.  2.     Subdivision  ninth  of  section  one  of  an  Act  entitled 

repealed,  ^^i  Act  to  coufcr  further  powers  upon  the  Board  of  Supervisors 
and  Auditor  and  Treasurer  of  the  City  and  County  of  San  Fran- 
cisco, and  to  authorize  them  to  perform  certain  acts  therein  . 
mentioned,  approved  the  twenty-third  day  of  April,  eighteen 
hundred  and  fifty-eight,  and  all  Acts  or  parts  of  Acts  conflicting 
with  this  Act,  are  hereby  repealed. 

Sec.  3.  Subdivision  fourteenth  of  section  seventy-four  of  an 
Act  entitled  an  Act  amendatory  of  an  Act  entitled  an  Act  to 
repeal  the  several  charters  of  the  City  and  County  of  San  Fran- 
cisco, to  establish  the  boundaries  of  the  City  and  County  of  San 
Francisco,  and  to  consolidate  the  government  thereof,  approved 
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the  nineteenth  day  of  April,  eipjhteen  hundred  and  fifty-six,  and 
of  an  Act  amendatory  and  supplementary  thereof,  approved  the 
eighteenth  day  of  April,  eighteen  hundred  and  fifty-seven,  and 
of  an  Act  amendatory  thereof,  approved  the  twenty-eighth  day 
of  March,  eighteen  hundred  and  fifty-nine,  and  supplementary 
to  said  Acts,  is  hereby  repealed. 

Sec.  4.     This  Act  shall  take  effect  and  bo  in  force  from  and 
after  its  passage. 


Chap.  CCCCXLVIII. — An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Roads  and  HigKvoays  in  the  County  of  Mendocino^  ap- 
proved May  seventeenth^  eighteen  hundred  and  sixty-one. 

[Approved  April  27,  1863.] 

TJie  People  of  the   State  of  California'^  represented  in  Senate  and 

Assemhfyy  do  enact  as  foUotos: 

Section  1.  Section  six  of  said  Act  entitled  an  Aet  concern- 
ing roads  and  highways  in  the  County  of  Mendocino,  approved 
May  seventeenth,  eighteen  hundred  and  sixty-one,  is  nereby 
amended  so  as  to  read  as  follows,  to  wit : 

Section  6.  All  able  bodied  men  between  the  ages  of  twenty-  wiio  to  labor 
one  and  fifty  j^'ears,  in  said  county,  are  hereby  made  liable  to®*^'**^* 
work  the  roads  in  their  respective  districts,  not  less  than  one 
nor  more  than  two  days,  at  the  option  of  the  Board  of  Super- 
visors, or  may  commute  by  paying  to  the  Overseer  one  dollar 
and  a  half  for  each  day  liable  to  work  the  road.  The  Overseer 
shall  have  the  right  to  demand  of  any  employer  of  working 
men  in  his  district  a  complete  and  correct  list  of  the  names  of  j^  ^ 
the  men  employed  by  him,  and  any  such  employer  refusing  or  ™^^^ 
neglecting  to  give  such  list,  when  demanded  of  him  by  the 
Overseer,  shall  be  liable  to  pay  a  fine  of  not  less  than  ten  nor 
more  than  fifty  dollars,  to  be  recovered  by  action  before  a  Jus- 
tice of  the  Peace,  in  the  name  of  the  Overseer.  Before  pro- 
ceeding to  work  the  road,  the  Overseer  shall  notify  the  road 
hands,  verbally  or  in  writing,  three  days  or  more  before  the  day 
fixed  for  working  the  road.  In  his  notice  he  shall  distinctly 
state  the  proper  time  and  place  for  the  road  hands  to  assemble, 
and  may  also  state  the  kind  of  work  to  be  done,  and  shall  re- 
quire thorn  to  bring  the  tools  or  implements  to  be  used  in  work- 
ing the  road.  If,  on  the  day  appointed  to  work  the  road,  any  Penaitj. 
person  having  been  notified  by  the  Overseer^  or  by  some  person 
for  him,  shall  fail  to  appear  at  a  reasonable  hour  in  the  morning, 
or  appearing,  shall  fail  or  refuse  to  work  in  a  diligent  manner, 
such  person  shall  forfeit  and  pay  the  sum  of  three  dollars  for 
ever}'-  day  so  failing  or  refusing  to  work;  such  sum  to  be  recov- 
ered by  action  before  a  Justice  of  the  Peace,  in  the  name  of  the 
Overseer.  And  in  suits  to  recover  such  amounts,  or  to  recover 
any  fine  or  forfeit  under  this  Act,  the  Overseer  shall  be  a  com- 
petent witness.  A  reasonable  excuse  may  exempt  any  road 
hand  from  the  liability  to  pay  for  failing  to  appear,  or  work 
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when  appearing,  but  such  person  shall  be  required  to  work  the 
full  time  herein  prescribed. 


Chap.  CCCCXLIX.— ^n  Act  to  authorize  Caleb  S,  Sobbs,  and 
others^  to  build  a  Wharf  on  the  New  Potrero,  in  the  Cit^and  Couaty 
of  San  Francisco. 

[Approved  April  27,  1863.] 

The  People  of  the   State  of  Califurnia,  represented  in   Senate  and 

Assembly  J  do  enact  as  foUows  : 

Frwichbe.  Sectiom  1.  Caleb  S.  Hobbs,  and  "  The  Pacific  Glass  Works;/' 
and  their  assigns,  are  hereby  authonzed  to  build  and  maintaio 
a  wharf  in  the  City  and  County  of  San  Francisco,  at  the  foot 
of  Tennessee  street,  and  near  the  northeastern  extremity  of  the 
Potrero  Nuevo,  and  to  extend  the  same  into  the  Bay  of  San 
Francisco  as  far  as  may  be  necessary,  but  not  exceeding  the  dis- 
tance that  will  give  ten  feet  of  water  at  the  termination  of  said 
wharf  at  low  tide;  provided^  that  said  wharf  shall  be  commenced 
within  six  months  and  completed  within  eighteen  months  from 
and  after  the  passage  of  this  Act;  and,  provided,  further,  that 
said  wharf  ehall  not  be  wider  than  said  Tennessee  street. 
Ptate's  rigiit  Hec.  2.  All  the  right  of  the  State  of  California  to  the  over- 
reimqwtehed  fl^^^^j  lands  for  a  distance  of  one  hundred  and  forty  feet  on 
each  side  of  said  wharf  is  hereby  released  for  the  purposes  of 
said  wharf  to  said  Caleb  S.  Hobbs,  and  the  Pacific  Glass  Works, 
and  their  assigns,  for  the  period  of  twelve  years  from  and  after 
the  passage  of  this  Act;  provided,  that  the  space  on  each  side  for 
said  distance  of  an  hundred  and  forty  feet  shall  remain  free  from 
obstruction,  and  be  used  as  public  slips  for  the  accommodation 
and  benefit  of  the  general  commerce  of  the  city  and  State;  and, 
provided,  fbrfrher,  that  nothing  herein  contained  shall  interfere 
with  any  rights,  possessory  or  otherwise,  to  the  said  lands  lying 
within  one  hundred  and  forty  feet  on  either  side  of  said  wharf. 

Sec.  3.  The  said  Caleb  S.  Hobbs,  and  the  Pacific  Glass  Works, 
and  their  suceessors  and  assigns,  shall,  as  provided  in  section 
one  of  this  Act,  construct  a  wharf  of  suflBcient  dimensions  to 
accommodate  the  commerce  and  trade  of  the  neighborhood,  and 
shall,  from  time  to  time,  as  the  business  may  require,  enlarge 
the  same,  and  keep  the  same  in  good  repair.  They  may  collect 
only  such  wharfage  and  toll  as  may  be  directed  by  the  Board  of 
Supervisors  of  said  city  and  county. 

Sec.  4.  l^othing  in  this  Act  shall  be  construed  to  authorize 
any  obstruction  of  the  navigation  of  the  Bay  of  San  Francisco, 
or  of  Mission  Creek,  or  the  use  of  the  franchise  hereby  granted 
for  any  other  purposes  than  those  herein  named. 

Seo.  5.  From  and  after  the  expiration  of  the  twelve  years 
herein  named,  said  rights  herein  mentioned  are  granted  to  and 
shall  vest  and  remain  in  the  State  of  California. 

Sec.  6.  No  rights  granted  by  this  Act  shall  interfere  with 
any  general  wharf  system,  or  city  front  improvement  system, 
that  may  hereafter  be  established  in  pursuance  of  law. 
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Sec.  7.  If,  at  any  time,  the  Board  of  Sapervisors  of  the  City  sute  may 
and  Coanty  of  San  Francisco,  or  the  government  of  said  city  ^^f*** 
and  county,  or  the  authorized  Agents  for  the  control  of  any 
general  wharf  system,  or  city  front  improvement  system,  shall 
desire  to  purchase  said  wharf,  they  shall  have  power  to  do  so  by 
giving  the  owners  of  said  wharf  sixty  days  previous  notice,  and 
paying  for  said  wharf  such  sum  as  may  be  fixed  by  three  Com- 
missioners, one  to  be  appointed  by  such  Board,  one  by  the  owner 
of  said  wharf,  and  one  chosen  by  the  two  Commissioners  thus 
selected,  with  ten  per  cent  to  be  added  to  the  value  thus  fixed. 

Sec.  8.  This  Act  shall  take  eifect  immediately  from  and  after 
its  passage,  and  any  failure  to  fulfil  its  requirements  shall  sub- 
ject the  grantees  herein  to  forfeiture  of  the  franchise,  and  of 
all  rights  and  privileges  acquired  under  and  by  virtue  of  this 
Act. 


Chap.  CCCCL. — An  Act  concerning  Teacher »  of  Common  Schools 

in  this  State. 

[Approved  April  27,  1863.] 

The  People  of  ilie  State  of  CaMfomia^  represented  in  Senate  and 

Assemhlt/j  do  enact  as  foUows : 

Section  1.  No  certificate  of  qualification  shall  be  granted  by  Oatu 
the  State  Board  of  Examination,  or  by  any  County  Board  of 
Examination,  to  any  Teacher,  or  person  proposing  to  become 
such,  unless  such  Teacher  or  person  shall  have  first  taken  and 
subscribed  the  following  oath  or  affirmation :  "  I  do  solemnlj' 
swear  (or  affirm,  as  the  case  may  be,)  that  I  will  faithfully  sup- 
port, protect,  and  defend  the  Constitution  and  Government  of 
the  united  States  against  all  enemies,  whether  domestic  or 
foreign,  that  I  will  bear  true  faith,  allegiance,  and  loyalty  to 
the  said  Constitution  and  Grovernment,  and  that  I  will,  to  the 
extent  of  my  ability,  teach  those  under  my  charge  to  love, 
reverence,  and  uphold  the  same,  any  law  or  ordinance  of  any 
State  Convention  or  Legislature,  or  any  rule  or  obligation  of 
any  society  or  association,  or  any  decree  or  order  from  any 
source  whatsoever,  to  the  contrary  notwithstanding;  and  fur- 
ther, that  I  do  this  with  a  full  determination,  pledge,  and  pur- 
pose, without  any  mental  reservation  or  evasion  whatsoever ; 
and  I  do  further  swear  (or  affirm,  as  the  case  may  be,)  that 
I  will  support  the  Constitution  of  the  State  of  California." 

Sec.  2.     The  oath  or  affirmation  prescribed  in  the  first  section  who  to 
of  this  Act,  may  be  administered  by  the  State  Superintendent  J^JJ*"**'®^ 
of  Public  Instruction,  or  by  the  County  Superindendent  of  Public 
Schools  of  the  county  where  the  Teacher  or  person  taking  the 
oath  or  affirmation  proposes  to  teach,  or  by  any  officer  author- 
ized to  administer  oaths,  and  the  certificate  thereof  shall  be 
filed  in  the  office  of  the  Eecorder  of  said  county;  and  no  war-    . 
rant  for  the  compensation  of  any  Teacher  shall  be  drawn  on  or 
paid  from  the  School  Fund  in  the  Treasury  of  any  county,  unless 
the  certificate  of  the  oath  or  affirmation  of  such  Teacher  has 
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been  filed  with  the  Becorder  of  such  county,  as  required  by  this 
Act. 

Sec.  3.  Any  officer  whose  duty  it  is  to  draw  warraqts  for 
the  salary  of  Teachers,  or  any  Treasurer  whose  duty  it  is  to  pay 
such  warrants,  who  shall  either  draw  or  pay  any  warrants  for 
the  salary  of  any  Teacher,  before  the  oath  provided  for  in  section 
one  of  this  Act  is  filed  with  the  Becorder,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction,  shall  be  fined  in  a 
sum  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars,  or  by  imprisonment  in  the  County  Jail  for  a  period 
of  not  less  than  thirty  days  nor  more  than  sixty  days. 

Seo.  4.     This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCCCLI. — An  Act  making  Appropriations  for  Deficiencies  in 
the  Appropriations  made  for  the  Fourteenth  Fiscal  Tear,  ending  on 
the  thirtieth  day  of  June^  eighteen  hundred  and  sixty-three. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assend)fy,  do  enact  as  follows: 

Appropria-  SECTION  1.  The  followiuff  sums  of  money  are  hereby  appro- 
tions.  priated,  out  of  any  money  m  the  General  Fund  not  otherwise 

appropriated,  for  the  objects  herein  named,  to  wit : 

For  postage  and  expressage  in  Controller  of  State's  office,  ten 
hundred  dollars. 

For  Salary  of  Clerk  for  War  Board,  one  hundred  dollars. 

For  salary  of  Clerks  in  Adjutant-General's  office,  eighteen 
hundred  dollars. 

For  inspecting  troops,  arms,  and  expressage  on  official  docu- 
ments, three  hundred  and  fifty  dollars. 

For  salary  of  Porter  in  the  office  of  Adjutant-General,  one 
hundred  and  forty-four  dollars. 

For  cleaning  and  cartage  of  arms  in  office  of  Adjutant-Gen- 
eral, three  hundred  and  fiuy  dollars. 

For  transportation  of  arms  to  and  from  companies,  by  Adju- 
tant-Generai,  six  hundred  and  thirty-six  dollars. 

For  postage  in  the  office  of  the  Adjutant-General,  three 
hundred  dollars. 

For  carpet,  pigeon-holes,  and  desk,  in  the  office  of  Adjutant- 
General,  one  hundred  and  sixty-two  dollars. 

For  postage  in  Adjutant-General's  office  during  the  thirteenth 
fiscal  year,  twenty-four  dollars.    • 

For  gas,  coal,  furniture,  labor,  etc.,  furnished  the  State  and 
State  officers  by  the  Secretary  of  State,  nine  hundred  and  ninety- 
eight  dollars. 

For  rent  of  State  Library  rooms,  two  hundred  dollars. 

For  contingent  expenses  of  State  Library,  one  hundred  dol- 
lars. 

For  stamps,  stationery,  repairs,  box  rent,  express  envelope, 
etc.,  for  Supreme  Court,  two  nundred  and  eight  dollars. 
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For  postage  and  expressagc  in  Superintendent  of  Public  In-  Appro- 
atruction's  office,  two  hundred  dollars.  prfaUoM. 

For  postage  and  contingent  expenses  in  State  Treasurer's 
office,  two  hundred  dollars. 

For  posting  and  cancelling  coupons  in  State  Treasurer's  office, 
three  hundred  dollars. 

For  sundries  furnished  Supreme  Court  rooms,  by  Kelly,  Mott 
&  Co.,  from  October  thirteenth,  eighteen  hundred  and  sixty-one, 
to  January  eighteenth,  eighteen  hundred  and  sixty-two,  eighty- 
seven  dollars. 

For  State  printing  in  office  of  State  Printer,  ten  thousand 
dollai*s. 

For  the  State  Reform  School,  two  thousand  dollars. 

For  transportation  of  prisoners  to  the  State  Prison,  twenty- 
five  thousand  dollars. 

For  salary  of  Expert  to  the  Board  of  Examiners,  six  hundred 
dollars. 

For  postage  and  expressage  in  Sui-veyor-Generars  office,  two 
hundred  and  fifty  dollars. 

For  seal  for  Surveyor-General,  thirty  dollars. 

For  copying  United  States  Township  Maps  for  County  Sur- 
veyors and  State  Locating  Agents,  two  hundred  and  fifty  dollars. 

For  postage  and  expressage  in  State  Land  Office,  three  hun- 
dred dollars. 

For  Porter  in  Surveyor-General's  office,  one  hundred  and  fifty 
dollars. 

For  Porter  iu  State  Land  Office,  one  hundred  and  fifty  dollars. 

For  incidental  expenses  of  Supreme  Court,  two  hundred  and 
eight  dollars. 

For  the  purchase  of  the  twentj'^-first  volume  of  the  Supreme 
Court  Reports,  two  thousand  dollars ;  provided^  three  hundred 
copies  be  furnished  the  State  before  the  first  day  of  July,  A.  D. 
ei^toen  hundred  and  sixty-three. 

For  printing,  paper,  repairing  of  dies,  and  Stamp  Clerks,  for 
carrying  out  the  provisions  of  the  Stamp  Law,  three  thousand 
dollars. 

For  salary  of  Messrs.  Daly,  Marsh,  Witbeck,  Kimball,  Cum- 
mings,  and  Smith,  for  one  month  and  ten  days,  each,  at  one  hun- 
dred and  fifty  dollars  per  month,  twelve  hundred  dollars. 

For  stationery,  lights,  fuel,  etc.,  for  the  use  of  the  State,  to  be 
distributed  by  the  Secretary  of  State,  two  thousand  dollars. 

The  sum  of  twenty-seven  thousand  two  hundred  and  thirty 
dollars  and  seventy-eight  cents,  to  provide  for  the  deficiency  in 
expenditures  of  the  State  Insane  Asylum. 

The  sum  of  one  thousand  eight  hundred  and  ninety-one  dollars 
and  ninety  cents,  for  interest  money  paid  by  Trustees  of  the  Deaf, 
Dumb,  and  Blind  Institution  on  money  hired  to  meet  the  current 
expenses  for  said  Institution  for  the  year  eighteen  hundred  and 
sixty-two. 

Sec.  2.      This  Act  to  take  effect  from  and  after  its  passage. 
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CoAP.  CCCCLII. — An  Act  to  authorize  the  Board  of  Sapervucrt  of 
the  City  and  County  of  San  FrancUoo  to  grant  the  right  to  lay  down 
Gas  Pipes  in  the  Streets  of  said  Oity  and  County ,  subject  to  certain 
restrictions  and  requiremenU, 

[ApproTod  April  27,  1S63.] 

The  People  of  the   Staie  of  California^  represented  in  Senate  and 

Assembly,  do  enact  cu  follows : 

m 

Boani  m«7  SECTION  1.  The  Board  of  Supervisors  of  the  City  and  Connty 
SucbiM.  ^^  ^^^  Francisco  are  hereby  authorized  to  grant  the  right  to 
lay  down  gas  pipes  in  and  through  the  streets  of  the  City  and 
County  of  San  Francisco,  and  through  said  pipes  to  supply  gas 
for  the  use  of  said  city  and  county  and  the  inhabitants  thereof, 
for  the  term  of  fifty  years,  subject  to  the  provisions  of  this  Act. 
ConditioiiB.  Sec.  2.  In  consideration  of  the  rights  thus  granted  by  said 
Board  to  any  grantees,  said  grantees,  their  associates  or  assigns, 
within  ten  months  shall  commence  and  prosecute  the  work  in 
good  faith,  and  within  two  years  from  the  date  of  the  grant 
thus  made  shall  have  erected  the  necessary  buildings  and  appa- 
ratus for  the  manufacture  of  at  least  fifty  thousand  cubic  feet 
of  gas  in  each  twenty-four  hours,  and  shall  have  laid  down  at 
least  two  miles  of  main  gas  pipe  through  the  public  streets  of  the 
City  and  County  of  San  Francisco,  and  supply  gas  through  the 
same ;  within  four  years  from  the  date  of  the  grant  thus  made, 
the  said  grantees,  and  their  associates  and  assigns,  shall  have 
laid  down  three  additional  miles  of  street  main  pipes,  and  shall 
at  all  times  thereafter  during  the  continuance  of  the  franchise 
privileges  thus  granted,  supply  gas  through  the  same  for  the 
use  of  the  City  and  County  of  San  Francisco  and  their  inhabi- 
tants ;  provided,  that  said  grantees  shall  not  charge  more  than 
five  dollars  for  each  one  thousand  cubic  feet  of  gas. 

Sec.  3.  Said  streets  or  ways  in  which  said  pipes  may  be  laid 
shall  be  placed  in  the  same  good  order  and  condition  as  they 
were  at  the  time  of  being  disturbed,  at  the  cost  of  said  grantees, 
associates,  or  assigns,  subject  to  the  approval  of  the  Superin- 
tendent of  Streets  and  Highways,  and  to  his  satisfaction. 

Sec.  4.  If,  under  the  privileges  granted  by  authority  of  this 
Act,  any  iniury  shall  be  done  to  any  water  pipes,  gas  pipes, 
sewers,  or  drains,  belonging  to  other  parties,  the  amount  of  said 
injury,  including  losses  of  water  or  gas,  shall  be  assessed  by  the 
Superintendent  of  Public  Streets  and  Highways,  and  paid  by 
the  parties  causing  such  injury,  their  associates  and  assigns; 
and  the  assessment  of  said  Superintendent  of  Streets  and  High- 
ways shall  be  final  and  conclusive  as  to  the  amount  of  damages 
to  DC  paid. 

Sec.  6.  Under  the  provisions  of  this  Act,  such  grantees,  and 
their  associates  and  assigns,  shall  not  erect  any  work  or  appa- 
ratus for  the  manufacture  of  gas  within  the  district  bounded  on 
the  North  by  Francisco  street,  on  the  west  by  Larkin  and  Ninth 
streets,  and  on  the  south  by  Brannan  street;  provided,  that 
nothing  in  this  Act  shall  authorize  the  grantees  herein  named, 
or  their  associates  or  assigns,  to  build  or  maintain  any  works  or 
erections  which  shall  be  a  nuisance. 
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Sec.  6.  For  the  faithful  performance  of  the  terms  of  any  Bond 
such  grant,  on  the  part  of  the  grantees,  their  associates  and  "»q»ir«*- 
assigns,  they  shall  execute  within  twenty  days  from  the  date  of 
such  grant,  a  bond  to  The  Treasurer  of  the  City  and  County  of 
San  Francisco,  in  the  sum  of  thirty  thousand  dollars,  with  two 
or  more  sureties,  to  be  approved  by  the  County  Judge  of  said 
City  and  County,  and  shall  file  the  same  in  the  office  of  said 
Treasurer,  and  upon  the  forfeiture  of  said  bonds  it  shall  be  the 
duty  of  the  Attorney  of  said  city  and  county  to  bring  an  action 
for  the  amount  thereof,  and  upon  recovery,  to  have  the  amount 
of  said  bond,  with  costs  of  suit,  paid  into  the  Treasury  of  said 
city  and  county ;  and  in  case  said  bond  shall  not  be  executed, 
approved,  and  filed,  as  provided  in  this  Act,  or  in  case  of  the 
non-performance  of  any  of  the  terms  and  conditions  of  this 
Act,  or  of  any  grant  made  under  this  Act,  by  such  grantees,  and 
their  associates  or  assigns,  required  to  be  performed,  their  fran- 
chises thus  granted  shall  utterly  cease  and  determine  ;  provided,  Further 
that  no  franchise  or  privilege  shall  be  claimed  or  held  under  <»™****on«- 
any  grant  made  by  authority  of  this  Act  unless  entirely  new 
buildings  and  furnaces  for  the  manufacture  of  gas  shall  be 
erected,  and  new  main  gas  pipes  for  the  conveyance  of  the  gas 
shall  be  laid  down,  wholly  unconnected  with  any  gas  building 
now  standing,  or  gas  pipes  which  are  now  or  mayT)e  hereafter 
laid  down  by  any  other  gas  company,  and  unless  said  building 
and  main  pipes  be  kept  and  maintained  entirely  unconnected 
with  any  gas  building  heretofore  erected  or  main  gas  pipes  laid 
down  heretofore,  or  which  may  be  hereafter  erected  or  laid 
down  by  any  other  gas  company ;  and,  provided,  that  any  viola- 
tion or  infringment  of  the  provisions  of  this  proviso  shall  work 
a  forfeiture  of  all  rights,  franchises,  and  immunities,  herein 
granted,  and  such  franchises,  rights,  and  immunities,  shall,  ipso 
lacto,  cease  and  determine,  all  the  said  property  and  rights  shall 
vest  in  the  city,  and  it  shall  be  and  is  hereby  made  the  duty  of 
the  City  and  County  of  San  Francisco  to  commence  and  prose- 
cute proceedings  f6r  the  enforcement  thereof. 


Chap.  CCCCLIII. — An  Act  to  amend  an  Act  entitled  an  Act  for  the 
erection  of  a  Building  for  a  State  Reform  ScJiool,  and  for  the  reg^ 
tilation  of  the  sams,  approved  April  eighteenth,  eighteen  hundred  and 
sixty. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     Section  eighteen  of  said  Act  is  hereby  amended 
80  as  to  read  as  fellows  : 

Section  18.     After  the  proclamation  shall  have  been  made,  as  Tonth  mmj 
provided  in  section  seventeen  of  this  Act,  when  any  boy  or^JJJJ^*^ 
youth,  between  the  age  of  eight  and  sixteen  years,  shall  be  con-  School, 
victed  of  any  offence  Icnown  to  the  laws  of  this  State,  and  pun- 
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isbable  by  imprisonment,  other  than  such  as  may  be  punishable 
by  imprisonment  for  life,  the  Court,  (or  Justice,  as  the  ease  may 
be,)  before  whom  such  conviction  ^hall  be  had,  may  at  their  dis- 
cretion, sentence  such  boy  or  youth  to  the  State  Reform  School, 
or  to  such  punishment  as  is  now  provided  by  law  for  the  same 
offence ;  and  if  the  sentence  shall  be  to- the  Eeform  School,  then 
it  shall  be  in  the  alternative  to  the  State  Reform  School,  or  to 
such  punishment  as  would  have  been  awarded  if  this  Act  had 
not  passed.  And  the  Sheriff  or  other  peace  oflScer,  in  the  execa- 
tion  of  an  order  from  any  Court  having  competent  jurisdiction, 
shall  be  allowed  by  the  Supervisors  of  the  County  in  which  the 
order  is  made,  a  sum  sufficient  to  cover  the  actual  necessary  ex- 
penses incurred,  and  three  dollars  per  day  for  all  time  neces- 
sarily consumed  in  the  execution  of  said  order. 
S£G.  2.    This  Act  to  take  effect  from  and  ailer  its  passage. 


license. 


Chap.  CCCCLIV. — An  Act  to  amend  Section  Eighty-Two  of  an  Aci 

enticed  an  Act  to  provide  Revenue  for  the  Support  of  the  Govern- 

ment  of  this  State,  approved  May  seventeenth,  eighteen  hundred  and 

sixty-one. 

[AppTOved  April  27,  186a.] 

The   People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  eighty-two  of  said  Act  is  amended  so  as 
to  read  as  follows  : 
Peddler's  Scctiou  82.  Evcry  travelling  merchant,  hawker,  or  peddler, 
who  shall  carry  a  pack  and  vend  wares,  goods,  or  merchandise, 
of  any  kind,  snail  pay,  for  each  license,  five  dollars  per,  month ; 
and  every  such  travelling  merchant,  hawker,  or  peddler,  who 
shall  use  a  wagon,  boat,  or  other  water  craft,  or  one  or  more 
animals,  for  the  purpose  of  vending  any  wares  or  merchandise 
of  any  kind,  or  wines,  fermented  liquors,  or  spirituous  liquors, 
shall  pay  for  each  license,  fifteen  dollars  per  month ;  provided, 
that  nothing  in  this  section  shall  be  so  construed  as  to  apply  to 
the  agricultural  productions  of  this  State.  The  Auditor  shall 
issue  to  the  Tax  Collector  the  licenses  contemplated  in  this  sec- 
tion, which  licenses  so  issued  shall  authorize  the  holders  of  the 
same  to  vend  goods,  wares,  and  merchandise,  as  set  forth,  in  the 
county  where  such  licenses  are  obtained.  And  it  is  hereby 
made  the  duty  of  every  Justice  of  the  Peace,  Constable,  Sheriff, 
Tax  Collector,  and  peace  officer,  to  demand  the  license  of  any 
such  peddler,  or  hawker ;  and  if  such  person  be  found  not  to  have 
a  license,  as  directed  by  law,  the  person  so  offering  any  goods 
or  wares  for  sale  shall  be  guilty  of  misdemeanor,  and  on  convic- 
tion, shall  be  fined  in  any  sum  of  not  less  than  fifty  nor  more 
than  one  hundred  dollars.  The  moneys  collected  under  the  pro- 
visions of  this  section  shall  be  paid  into  the  County  Treasury 
for  county  purposes. 
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Chap.  CCCCLY. — An  Act  amendatory/  of  and  supplemental  to  an 
Act  to  organize  Townships,  and  regulate  their  power  and  duties^  and 
suhmit  the  same  to  a  Vote  of  the  People^  approved  May  fifteenth^ 
eighteen  hundred  and  sixty-two,  and  other  Acts  amendatory  thereof. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 


ton 


Section  1.  When  an  election  is  ordered  to  be  held  in  the  inspeotc 
Tarious  townships  of  those  counties  in  which  said  law  shall  be  J? oi'^jJ^Ji. 
in  force,  the  Justices  of  the  Peace  shall  appoint  for  each  election 
precinct  in  their  respective  townships,  from  the  qualilied  electors 
of  such  township,  one  Inspector  and  twQ  Judges,  who  shall  con- 
stitute a  Board  of  Judges  of  Election.  In  case  said  £oard  be 
not  appointed  for  any  precinct  by  the  Justices  of  the  Peace,  as 
specified  in  this  section,  the  electors  present  on  the  morning  of 
the  day  of  election,  may  appoint  a  !Board  of  Judges  for  such 
precinct ;  provided,  that  after  the  first  election  held  under  said 
Act  the  Board  of  Trustees  shall  appoint  the  Judges  of  Election. 

Sec.  2.  As  soon  as  the  polls  are  closed  the  Judges  shall  count  EiMtion 
the  ballots  and  make  out  the  certificates  in  the  same  manner  as  returns, 
is  provided  by  the  general  election  laws  of  this  State,  and  shall 
transmit  the  same  to  the  Justices  of  the  Peace  of  the  proper 
township,  who  shall,  within  six  days  after  the  election,  meet  as 
a  Board,  and  issue  certificates  of  election  to  the  person  having 
the  highest  number  of  votes  for  any  designated  office )  provided, 
that  after  the  first  election  the  returns  shall  be  made  to  and  the 
certificates  of  election  issued  by  the  Board  of  Trustees. 

Sec  3.    This  Act  shall  take  effect  immediately. 


Chap.  CCCCLVI, — An  Act  to  authorize  the  construction  and  main" 
tenance  of  a  Wharf  in  Contra  Costa  County, 

[Approved  AprU  27,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  a>s  follows  : 

Section  1.  The  association  known  as  the  California  Copper  FnochiM. 
Smelting  Works,  their  successors  or  assigns,  are  hereby  author- 
ized to  construct  and  maintain  a  wharf  in  Contra  Costa  County, 
at  a  point  where  the  land  of  the  said  California  Copper  Smelt- 
ing Works  fronts  on  the  Sau  Joaquin  River,  east  of  the  town  of 
Antioch,  and  west  of  the  point  known  as  the  Fuller  Point. 

Sec  2.     The  said  California  Copper  Smelting  Works,  and  cooditiom. 
associates  and  assigns,  are  hereby  authorized  to  use  for  the  pur- 
poses aforesaid  a  strip  of  land,  not  exceeding  four  hundred  leot, 
along  the  river  front,  extending  into  the  river  far  enough,  with- 
out obstructing  the  navigation  of  the  same,  to  accommodate 
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the  draft  of  such  vessels  as  the  commerce  of  the  district  may 
require. 

Sec.  3.  The  construction  of  the  wharf  hereby  anthorieed 
shall  be  commenced  within  six  months  after  the  passage  of  this 
Act,  and  the  term  of  J)rivilege  shall  be  for  twenty-five  years ; 
the  rates  of  wharfage  and  dockage  being  subject  to  regulation, 
from  time  to  time,  by  the  Board  of  Supervisors  of  the  County 
of  Contra  Costa. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Tolk. 


Chap.   CCCCLVII. — An  Act  granting   the   right  to  construct  and 

maintain  a  Bridge  across  the  Cosumnes  River^  in   the   County  of 

Saeramenio. 

[Approved  April  27;  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate    and 

Assembly^  do  enact  as  follows: 

FrmnehiM.  SECTION  1.  The  right  to  coustruct,  maintain,  have,  and  enjoy 
a  public  toll  bridge  across  the  Cosumnes  River,  in  the  County  of 
Sacramento,  at  or  near  Michigan  Bar,  is  hereby  granted  for 
twenty-five  years,  to  James  Atkin,  and  such  associates  and 
assigns  as  may  be  connected  with  or  hold  under  him  ;  provided^ 
however,  that  nothing  in  this  Act  shall  in  anywise  release  the 
said  parties  from  paying  to  the  County  of  Sacramento  a  license 
for  maintaining  said  bridge  and  collecting  tolls  thereon. 

Sec.  2.  The  parties  holding  the  franchise  granted  under 
this  Act,  may  collect  such  tolls  as  the  Supervisors  of  the  County 
of  Sacramento  may  or  shall  annually  ^yi  and  determine;  pro- 
vided^ however,  the  rate  of  tolls  fixed  shall  not  be  so  low  as 
to  prevent  the  owners  of  the  franchise  receiving  eighteen  per 
cent  per  annum  on  the  money  actually  invested;  and,  provided^ 
further,  that  no  ferry  or  toll  bridge  shall  be  licensed  within  one 
mile  of  the  bridge  mentioned  in  this  franchise. 

Sec  3.  The  County  of  Sacramento  may,  at  any  time  after 
the  expiration  of  ten  years,  take  possession  of  the  bridge  and 
franchise  herein  mentioned,  upon  payment  to  the  owners  thereof 
of  such  sum  as  an  arbitration,  consisting  of  one  person  appointed 
by  the  Supervisors,  one  person  appointed  by  the  owners  of  the 
franchise,  and  one  other  person  appointed  bj^such  two  appointed, 
may  determine  the  bridge  to  be  worth ; />ronW<'rf,  that  in  case 
the  first  two  Arbitrators  cannot  agree  upon  the  third,  the  County 
Judge  shall  appoint  the  third ;  and,  provided^  further,  that  the 
action  of  a  majority  of  the  Arbitrators  shall  be  final. 

Sec.  4.    This  Act  shall  take  effect  immediately. 


Coutymiiy 

pnrcfaaM 

bridge. 
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Chap.  CCCCLVIII. — An  Act  to  enable  Jesus  Maria  Soto  and 
Mariano  Soto  to  sell  and  convex/  or  make  partition  of  their  Heal 
Estate^  and  removing  their  disability  from  nonage. 

m 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  Calif omia^  represented  in    Senate  and 

Assembly^  do  enact  as  follows  : 

Secttion  1.    Jesus  Maria  Soto  and  Mariano  Soto,  minors,  re-  Dtaiwiity 
spectively  of  the  ages  of  twenty  years  and  of  eighteen  years,  ""o^«*- 
children  of  Barhara  Castro  de  Soto  and  her  now  deceased  hus- 
band, Francisco  Soto,  are  hereby  severally  authorized  and  em- 
powered to  make  partition  of  any  real  estate  belonging  to  them, 
or  in  which  they  may  be  interested  as  joint  tenants,  or  tenants 
in  common  with  other  person  or  persons,  and  to  sell  and  convey 
such  real  estate,  and  to  execute,  acknowledge,  and  deliver  their 
respective  deed  or  deeds  therefor,  with  the  same  force  and  effect, 
in  all  respects,  as  if  they  had  arrived  at  the  full  age  of  majority, 
their  disability  from  nonage  being   hereby  removed;   but  no 
deed  of  partition  or  conveyance  of  any  such  interest  or  estate 
so  executed  by  them,  or  either  of  them,  shall  be  effectual  to 
convey  the  estate  of  said  minors,  or  either  of  them,  until  the 
same  shall  have  been  submitted  to  and  approved  by  their  mother, 
the  said  Barbara  Castro  de  Soto,  and  tne  District  Judge  of  the  gaietobe 
Judicial  District,  or  the  Probate  Judge  of  the  county,  in  which  approTed. 
the  lands  so  partitioned  or  conveyed  are  situated. 

Sec.  2.  The  approval  of  their  mother,  the  said  Barbara  Castro  Approval  to 
de  Soto,  shall  be  in  writing,  and  subscribed  and  acknowledged  ^  "conied. 
by  her,  and  the  approval  of  said  District  Judge,  or  of  said  Probate 
Jud^e,  shall  be  in  writing,  and  subscribed  by  him ;  and  it  shall 
be  tne  duty  of  the  County  Eecorder  of  the  county  in  which 
the  lands  so  partitioned  or  conveyed  are  situated,  in  recording 
said  deed  or  deeds,  also  to  record  as  parcel  thereof  the  said 
approval  of  said  Barbara  Castro  de  Soto,  and  the  said  approval 
of  said  District  Judge,  or  of  said  Probate  Judge,  and  such 
record  shall  impart  notice  to  all  persons  in  the  premises  as  fully 
as  is  or  may  be  prescribed  by  law  in  any  other  case. 


Chap.  CCCCLIX. — An  Act  to  amend  an  Act  entitled  an  Act  confer- 
ring certain  powers  upon  Guardians  of  Insane  Persons,  passed 
March  twenty-seventh,  eighteen  hundred  and  fifty-eight, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of    California,   represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  an  Act  entitled  an  Act  conferring 
certain  powers  upon  Guardians  of  insane  persons,  passed  March 
twenty-seventh,  eighteen  hundred  and  fifty-eight,  is  hereby 
amended  so  as  to  read  as  follows : 
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Section  1.  "Whenever  any  minor  or  insane  person  shall  have 
any  claim  for  lands  derived  from  Spanish  or  Mexican  authorities, 
and  such  claim  shall  have  heen  rejected  by  the  Commissioners 
to  ascertain  and  settle  private  land  claims  in  the  State  of  Cali- 
fornia, the  Guardian  of  such  minor  or  insane  person,  appoioted 
or  to  be  appointed  by  the  Probate  Court  or  Judge,  shall  have 
power  to  employ  Counsel  on  behalf  of  such  minor  or  insane  per- 
son, and  on  such  terms  as  he  may  deem  to  the  best  interest  of 
his  ward,  to  prosecute  such  claim  on  appeal  before  the  District 
Court,  or  the  Supreme  Court  of  the  United  States ;  and  for  that 
purpose  he  may  sell  and  convey  such  portion  of  the  land  so 
claimed  as  may  be  necessary  therefor,  and  to  meet  any  neces- 
sary expenses  that  may  be  incurred  in  the  prosecution  of  such 
claim.  The  deed  of  conveyance  by  the  Gruardian  shall  be 
approved  by  the  Countj'  Judge  of  the  county  irf  which  the  land 
is  situated,  by  his  approval,  in  writing,  indorsed  thereon,  and 
shall  be  effectual  to  pass  the  estate  of  tne  said  minor  or  insane 
person  in  and  to  the  land  so  conveyed;  provided,  that  any  eon- 
tract  so  made  with  Counsel  for  the  prosecution  of  any  such 
appeal  shall  be  first,  approved  by  the  Judge  of  the  County  Court 
of  the  county  in  which  the  land  lies,  upon  petition  duly  pre- 
sented for  that  purpose  by  the  Guardian  ;  and,  provided^  further, 
no  sale  of  land  for  the  purpose  aforesaid  shall  take  place  without 
a  similar  approval  by  the  County  Judge  aforesaid,  upon  a  like 
petition  of  the  Guardian. 


Chap.  CCCCLX. — An  Act  to  amend  an  Act  entitled  an  Act  to  provide 
for  the  formation  of  Corporations  for  certain  purposes^  approved 
April  fourteenth^  eighteen  hundred  and  fifty-three, 

[Approved  April  27, 1863.] 

T1\A  People  of  the   State  of  California^  represented  in  SencUe  and 

Assembly  J  do  enact  as  follows : 

Section  1.  Section  sixteen  of  said  Act  is  hereby  amended 
so  as  to  read  as  follows  : 
stockholders  Scction  16.  Each  stockholder  shall  be  individually  and  per- 
croditedfor  sonally  liable  for  his  proportion  of  all  the  debts  and  liabilities 
for"cwif*'ny  ^^  ^^®  company  contracted  or  incurred  during  the  time  that  he 
was  a  stockholder,  for  the  recovery  of  which  joint  or  several 
actions  may  be  instituted  and  prosecuted.  In  any  such  action, 
whether  joint  or  several,  it  shall  be  competent  for  the  defendant 
or  defendants,  or  any  or  either  of  them,  on  the  trial  of  the  same, 
to  offer  evidence  of  the  payment  by  him,  or  them,  or  any  or 
either  of  them,  of  any  debts  or  liabilities  of  such  corporations, 
and  upon  proof  of  such  payment,  the  same  shall  be  taken  into 
account  and  credited  to  the  party  or  parties  making  such  pay- 
ment, and  judgment  shall  not  be  rendered  against  the  party  or 
parties  defendant  proving  such  payment  for  a  sum  exceeding 
the  amount  of  his  or  their  proportion  of  the  debts  and  liabilities 
of  such  incorporations,  after  deducting  therefrom  the  sums  prov- 
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en  to  have  been  paid  by  him,  them,  or  any  or  either  of  them, 
on  acconnt  thereof 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCLXI. — An  Act  to  repeal  an  Act  amendatory  of  and 

supplemental  to  an  Act  entitled  an  Act  to  establish  a  /Standard 

of  Weights  and  Measures^  approved  May  eleventh^  eighteen  hundred 

and  sixty-one, 

[Approved  April  27,  1868.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assemh^j  do  enact  as  foUows  : 

Section  1.    An  Act  amendatory  of  and  supplemental  to  an  Act  repealed 
Act  entitled  an  Act  to  establish  a  standard  of  weights  and 
measures,  approved  May  eleventh,  eighteen  hundred  and  sixty- 
one,  is  hereby  repealed. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCLXII. — An  Act  for  the  Relief  of  James  Oshom^  County 

Treasurer  of  EXamxxjQi  County » 

[ApproTed  AprU  27»  1863.] 

_  * 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^t  as  follows : 

Section  1.  The  sum  of  forty-eight  dollars  and  thirty-four  Appro- 
cents  is  hereby  appropriated,  out  of  any  moneys  in  the  State  p^********- 
Treasury  not  otherwise  appropriated,  to  be  paid  to  James 
Osborn,  Treasurer  of  Klamath  County,  said  amount  being  the 
Bum  unavoidably  lost  in  assaying  and  coining  the  State's  por- 
tion of  taxes  collected  in  Klamath  County,  and  for  settlement 
made  on  the  fifteenth  day  of  May,  one  thousand  eight  hundred 
and  sixty-two;  and  the  Controller  of  State  is  hereby  authorized 
and  directed  to  issue  his  warrant  on  the  State  l?reasurer  for 
the  above  sum  to  James  Osborn,  or  to  his  assigns. 
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Chap.CCCCLXIII. — An  Act  to  amend  an  Act  entitled  an  Act  to 
provide  for  the  Appointment  of  a  Reporter  of  the  Supreme  Court, 
and  to  define  his  duties  and  compensation,  approved  April  nineteentkj 
one  thousand  eight  hundred  and  fifty-six. 

[Approyed  April  21,  1863.] 

The  People  of  the  State  of  Caltfomia,  represented  in  Senate  and 

Assembly,  do  ena^t  a^  follows: 

Section  1.  Section  two  is  hereby  amended  so  as  to  read  as 
follows : 

Section  2.  The  Eeporter  shall  hold  his  office  for  the  space  of 
four  years  from  the  date  of  his  appointment,  and  until  his  suc- 
cessor is  appointed  and  qualified. 


Chap.  CCCCLXIV. — An  Act  to  change  the  name  of  Charles  G. 

Scott. 

[Approyed  April  21, 1863.] 

The  Peoph  of  the  State  of   California,   represented  in   Senate  and 

Assembfy,  do  enact  as  follows: 

Section  1.  It  shall  bo  lawful  for  the  person  heretofore  bear- 
ing the  name  of  Charles  G.  Scott,  to  change  the  said  name  to 
George  C.  Bryson. 

Sec  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


ControUor 
to  lame 
warrant. 


Proviso. 


Chap.  CCCCLXV. — An  Act  for  the  Relief  of  Matthew   Crooks. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,   represented  in  Senate  and 

Assemhly,  do  enuct  as  follows : 

Section  1.  That  the  Controller  of  State  ^e  and  is  hereby 
authorized  and  directed  to»  issue  to  Matthew  Crooks  a  State 
warrant  for  the  sum  of  seventy-five  dollars  and  sixty  cents ; 
provided,  that  a  good  and  sufficient  bond  shall  be  first  executed 
on  the  part  of  said  Matthew  Crooks,  in  the  penalty  of  one  hun- 
dred and  fifty  dollars,  to  be  approved  by  the  Controller,  con- 
ditioned to  indemnify  the  State  from  the  payment  of  a  State 
warrant  dated  October  twenty-first,  eighteen  hundred  and  sixty- 
one,  Number  Four  Hundred  and  Eighty-Eight,  for  the  sum  of 
seventy-five  ($76  60)  dollars,  alleged  to  have  been  lost  by  said 
Crooks;  and,  provided,  further,  that  the  said  Matthew  Crooks 
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shall  farnish  satisfactory  evidence  to  the  Controller,  hy  affidavit 
or  otherwise,  of  the  loss  of  sach  amount. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage.  * 


Chap.  CCCCLXYI. — An  Act  concerning  tJie  Police  Judge*8  Court 
of  the  City  and  County  of  San  Francisco, 

[ApproYed  April  27,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assemhfy,  do  enact  as  follows : 

Section  1.    The  Police  Judge's  Court  of  the  City  and  County  NotaC<rart 
of  San  Francisco  is  hereby  declared    not  to  be  a  Court  of''^**^''*' 
Record. 

Sec.  2.    All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  repealed  so  far  as  they  conflict  herewith.  . 

Sec.  3.    This  Act  shall  take  eflfect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCLXYII. — An  Act  to  provide  for  the  punishment  of 
Persons  cutting  I'vmber  upon  or  carrying  the  same,  when  cut  down,  from 
any  of  the  Swamp  and  Overflowed,  Tide,  or  Marsh,  or  School  Lands, 

belonging  to  this  State. 

» 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Any  person  or  persons  who  shall  cut  down  any  Penaiuw. 
timber  growing  or  standing  upon  any  Swamp  and  Overflowed, 
Tide,  or  Marsh,  or  School  Lands,  belonging  to  or  claimed  by  this 
State,  or  who  shall  destroy  or  carry  away  any  timber,  when  cut 
down,  for  the  purpose  of  selling  or  in  any  other  manner  dis- 
posing of  the  same  for  money  or  any  valuable  thing,  shall,  upon 
conviction  in  a  Court  of  competent  jurisdiction,  be  fined  in  any 
snm  not  exceeding  one  thousand  dollars,  nor  less  than  fifty  dol- 
lars, or  imprisonment  in  the  County  Jail  not  less  than  twenty- 
five  nor  more  than  one  hundred  days,  or  both  such  fine  and  im- 
prisonment, at  the  discretion  of  the  Court ;  provided,  however,  ptotIso. 
that  nothing  in  this  Act  shall  be  so  construed  as  to  prevent  any 
person  or  persons  from  removing  and  selling  any  wood  which 
they  may  have  cut  or  caused  to  be  cut  previous  to  the  passage 
of  this  Act  on  any  lands  belonging  to  or  claimed  by  this  State. 

Sec.  2.  All  fines  collected  under  the  provisions  of  this  Act 
shall  be  paid  into  the  County  Treasury  of  the  county  where  the 
lands  are  situated,  and  placed  to  the  credit  of  the  School  Fund, 
if  the  lands  upon  which  the  trespass  was  committed  were  School 
Xiands,  otherwise  to  the  credit  of  the  Swamp  Land  Fund. 
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Chap.CCCCLXIII. — An  Act  to  amend  an  Act  entitled  an  Act  to 
provide  for  the  Appointment  of  a  Reporter  of  the  Supreme  Oourt, 
and  to  define  his  duties  and  compensation^  approved  April  nineteeiUk^ 
one  thousand  eight  hundred  and  fifty-six. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  asfoUows: 

Section  1.  Section  two  is  hereby  amended  so  as  to  read  as 
follows : 

Section  2.  The  Eeporter  shall  hold  his  office  for  the  space  of 
four  years  from  the  date  of  his  appointment,  and  until  his  suc- 
cessor is  appointed  and  qualified. 


Chap.  CCCCLXIV. — An  Act  to  change  the  name  of  Charles  G. 

Scott. 

[ApproTed  April  27,  1863.] 

The  People  of  the  State  of  California,   represented  in   Senate  and 

Assemhh/,  do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  the  person  heretofore  bear- 
ing the  name  of  Charles  Gr.  Scott,  to  change  the  said  name  to 
George  C.  Bryson. 

Sec  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


ControUer 

tolarae 

warrant. 


ProTko. 


Chap.  CCCCLX  V. — An  Act  for  the  Relief  of  Matthew   Crooks. 

[Approved  April  27,  1863.] 

The  People  of  the  Staie  of  California,   represented  in  Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.  That  the  Controller  of  State  ])e  and  is  hereby 
authorized  and  directed  to-  issue  to  Matthew  Crooks  a  State 
warrant  for  the  sum  of  seventy-five  dollars  and  sixty  cents ; 
provided,  that  a  good  and  sufficient  bond  shall  be  first  executed 
on  the  part  of  said  Matthew  Crooks,  in  the  penalty  of  one  hun- 
dred and  fifty  dollars,  to  be  approved  by  the  Controller,  con- 
ditioned to  indemnify  the  State  from  the  payment  of  a  State 
warrant  dated  October  twenty-first,  eighteen  hundred  and  sixty- 
one,  Number  Four  Hundred  and  Eighty-Eight,  for  the  sum  of 
seventy-five  ($75  60)  dollars,  alleged  to  have  been  lost  by  said 
Crooks;  and,  provided,  further,  that  the  said  Matthew  Crooks 
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shall  famish  satisfactory  evidence  to  the  Controller,  by  affidavit 
or  otherwise,  of  the  loss  of  such  amonnt. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage.  * 


Chap.  CCCCLXYI. — An  Ad  concerning  the  Police  Jvdge*s  Court 
of  the  City  and  County  of  San  Francisco, 

[Approved  April  27,  1863.] 

T?ie  People  of  the   State  of  CaUfornia^  represented  in  Senate  and 

Assemlh/^  do  enact  a«  foUoios : 

Section  1.     The  Police  Judge's  Court  of  the  City  and  County  NotaCouTt 
of  San  Francisco  is  hereby  declared    not  to  be  a  Court  of®^**^'^' 
Record. 

Sec  2.    All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  repealed  so  far  as  they  conflict  herewith.  . 

Sec.  3.    This  Act  shall  take  eflfect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCLXYII. — An  Act  to  provide  for  the  punishment  of 
Persons  cvtting  lumber  upon  or  carrying  the  same,  when  cut  down,  from 
any  of  the  Swamp  and  Overflowed,  Tide,  or  Marsh,  or  School  Lands^ 
belonging  to  this  State, 

[Approved  AprB  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Any  person  or  persons  who  shall  cut  down  any  Penoiuw. 
timber  growing  or  standing  upon  any  Swamp  and  Overflowed, 
Tide,  or  J^arsh,  or  School  Lands,  belonging  to  or  claimed  by  this 
State,  or  who  shall  destroy  or  carry  away  any  timber,  when  cut 
down,  for  the  purpose  of  selling  or  in  any  other  manner  dis- 
posing of  the  same  for  money  or  any  valuable  thing,  shall,  upon 
conviction  in  a  Court  of  competent  jurisdiction,  be  flned  in  any 
sum  not  exceeding  one  thousand  dollars,  nor  less  than  fifty  dol- 
lars, or  imprisonment  in  the  County  Jail  not  less  than  twenty- 
five  nor  more  than  one  hundred  days,  or  both  such  fine  and  im- 
prisonment, at  the  discretion  of  the  Court ;  provided,  however,  proviio. 
that  nothing  in  this  Act  shall  be  so  construed  as  to  prevent  any 
person  or  persons  from  removing  and  selling  any  wood  which 
they  may  have  cut  or  caused  to  be  cut  previous  to  the  passage 
of  this  Act  on  any  lands  belonging  to  or  claimed  by  this  State. 

Sec.  2.  All  fines  collected  under  the  provisions  of  this  Act 
shall  be  paid  into  the  County  Treasury  of  the  county  where  the 
lands  are  situated,  and  placed  to  the  credit  of  the  School  Fund, 
if  the  lands  upon  which  the  trespass  was  committed  were  School 
liands,  otherwise  to  the  credit  of  the  Swamp  Land  Fund. 
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Chap.  CCCCLXVIII. — An  Act  supplemental  to  and  explanatory  of 
an  Act  entitled  an  Act  to  estahlisk  the  Lines  and  Cfrades  of  Streets 
in  the  City  and  County  of  San  JFVa7{cisd>,  approved  April  thirtieth, 
eighteen  hundred  and  sixty-two.  • 

[ApproTod  April  27,  1863.] 

The  People  of  the  State  of  California^   represented  in  SencUe  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  words  "  the  owners  or  the  lawfully  author- 
ized Agents  of  more  than  one  half  of  the  property,"  as  used  in 
the  Act  to  which  this  Act  is  supplemental,  shall  be  deemed  and 
held  to  mean  the  owners  or  the  lawfully  authorized  Agent*  of 
more  than  one  half  in  value  of  the  property,  according  to  the 
assessment  roll  then  last  completed. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  is  passage. 


Chap.  CCCCLXIX. — An  Act  to  fix  the  time  of  holding  the  Court  of 
Sessions  in  the  County  of  Napa  for  the  year  A.  D,  eighteen  hundred 
and  sixty-three. 

[Approred  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows : 

Termf.  SECTION  1.     The  tcrms  of  the  Court  of  Sessions  in  and  for  the 

County  of  Napa  for  the  year  one  thousand  eight  hundred  and 
sixty-three,  shall  be  held  at  the  county  seat  of  said  county  on 
the  third  a^onday  of  May,  and  on  the  first  Ilklonday  of  Septem- 
ber and  December,  and  the  terms  shall  continue  until  all  the 
business  of  the  Court  is  disposed  of 

Sec.  2.  All  Acts  or  parts  of  Acts  contrary  to  or  inconsistent 
with  the  provisions  of  tnis  Act,  so  far  as  they  relate  to  the  Court 
of  Sessions  of  the  County  of  Napa,  are  hereby  repealed. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCLXX. — An  Act  concerning  the  Fees,  of  Jurors  in  Ala- 
meda County, 

[Approved  April  27, 186S.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembfy,  do  enact  cu  follows  : 

roo»-  Section  1.    For  each  day  to  be  paid,  in  civil  cases,  to  be  paid 

by  the  party  in  whose  favor  verdict  is  rendered,  before  the  same 
shall  be  entered,  but  the  same  may  be  recovered  as  cost  from  the 
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party  losing  the  case,  in  the  Conrt  of  Justices  of  the  Peace,  two 
dollars ;  in  the  County  or  District  Court,  three  dollars ;  provided^ 
that  in  the  IMstrict  Court,  County  Court,  and  Court  of  Sessions, 
the  Clerk  shall  keep  an  account  of  all  moneys  received  for  trials 
by  each  juror  during  the  term,  and  if  the  amonnt  so  received  by 
such  juror  shall  not  amount  to  three  dollars  per  day,  he  shall 
deliver  to  such  juror  a  certificate  of  the  time  for  which  he  is  still 
entitled  to  receive  pay,  which  shall  be  paid  out  of  the  County 
Treasury,  as  other  County  dues.  If,  in  any  trial  in  a  civil  case, 
before  any  Court,  the  jury  be,  from  any  cause,  discharged  with- 
out finding  a  verdict,  the  fees  of  the  jury  shall  be  paid  by  the 
plain tifi^,  but  may  be  recovered  back  as  cost  if  he  afterwards  ob- 
tain judgment ;  until  they  are  paid,  no  further  proceedings  shall 
be  allowed  in  the  action.  No  person  shall  receive  fees  for  serv- 
ing on  a  Coroner's  jury. 

Sec.  2.    This  Act  to  take  effect  and  be  in  force  from  and  after 
its  passage. 


Chap.  CCCCLXXI. — An   Act  fixing  the   Mileage  of  the  several 

County  Treaxarers  of  this  State. 

[Approved  April  27,  1863.] 

TJie  People  of  the   State  of  California^  represented  in  Senate  and 

Assembli/j  do  enact  as  follows : 

Section  1.  The  County  Treasurers  of  the  respective  counties  MUe*g«. 
of  this  State  shall  be  allowed  twenty  cents  per  mile  for  travel- 
ling to  and  from  the  scat  of  government  to  make  their  quarterly 
or  semi-annual  settlements  with  the  Controller  and  Treasurer  of 
State ;  provided,  that  in  the  Counties  of  Los  Angeles,  San  Diego^ 
Santa  Barbara,  San  Bernardino,  Klamath,  Del  Norte,  and  Hum- 
boldt, the  mileage  shall  not  exceed  the  sum  of  one  hundred  and 
fifty  dollars  at  any  one  settlement ;  and,  provided,  further,  that 
in  no  other  county  in  this  State  shall  the  mileage  exceed  the  sum 
of  one  hundred  dollars  at  any  one  settlement. 

Sec.  2.  An  Act  entitled  an  Act  concerning  the  duties  of 
County  Treasurers,  approved  April  twenty-ninth,  eighteen  hun- 
dred and  sixty-two,  and  all  other  Acts  or  parts  of  Acts,  so  far 
as  the  same  may  conflict  with  the  provisions  of  this  Act,  are 
hereby  repealed. 
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Chap.  CCCCLXXII — An  Act  to  fix  the  Compensation  of  the  Tax 
Collector  of  the  County  of  El  Dorado^  and  his  D^miies,  tn  certain 
cases, 

[Approred  April  27,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^t  as  follows: 

Perdiom.  SECTION  1.  The  Board  of  Supervisors  of  the  County  of  El 
Dorado  are  hereby  authorized  and  directed  to  allow  the  Tax 
Collector  of  said  county,  and  his  Deputies,  a  per  diem,  not 
exceeding  the  sum  of  ten  dollars  nor  less  than  the  sura  of  seven 
dollars,  for  each  and  every  day  in  which  he  and  they  are  engaged 
in  collecting  taxes  on  personal  property  whilst  accompanying 
the  Assessor  of  said  county,  or  his  Deputies,  as  required  by  law, 
and  said  per  diem  shall  be  in  full  compensation  for  the  services 
of  said  Collector  and  his  Deputies  while  engaged  in  the  col- 
lection of  said  taxes. 

Sec.  2.     This  Act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 


Priyilegea 
extended. 


Chap.  CCCCLXXIII. — An  Act  to  organize  the  Fire  Department  of 

the  Town  of  Santa  Rosa. 

[Approyed  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Santa  Eosa  Engine  Company  Number  One,  of  the 
Town  of  Santa  Bosa,  and  County  of  Sonoma,  is  hereby  allowed 
and  entitled  to  the  same  privileges  as  firemen  in  other  portions 
of  the  State,  under  the  provisions  of  an  Act  to  exempt  firemen 
from  militia  service  and  jury  duty,  approved  March  twenty-fifth, 
eighteen  hundred  and  fifty-three. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Section 
repealed. 


Chap.  CCCCLXXIV. — An  Act  to  repeal  Section  Eleven  of  an  Ad 
entitled  an  Act  to  provide  Revenue  for  the  Support  of  the  Govern- 
ment of  this  State,  approved  May  ninth,  eighteen  hundred  and  sixty- 
one, 

[Approved  AprQ  27,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Asserribly,  do  enact  as  follows: 

Section  1.    Section  eleven  of  an  Act  entitled  an  Act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  State, 
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approved  May  ninth,  eighteen  hundred  and  sixty-one,  is  hereby 
repealed. 

Sec.  2.    This  Aet  shall  take  effect  immediately. 


Chap.  CCCCLXXV.— ^n  Act  for  the  repeal  of  Sectum  Three  of  an 

Act /or  tlie  Protection  and  Government  of  Indians  ^pa^ed  May  twenty- 

second,  one  thousand  eight  hundred  and  fifty,  and  Section  One  of  an 

Act  amendatory  thereof  passed  April  eighteenth,  one  thousand  eight 

hundred  and  sixty, 

[Approved  April  27, 1863:] 

The  People  of  the   State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     Section  three  of  an  Act  entitled  an  Act  for  the  sections 
protection  and  government  of  Indians,  passed  May  twenty-'^'''*'*** 
second,  A.  D.  one  thousand  eight  hundred  and  fifty,  and  section 
one  of  an  Act  amendatory  thereof,  passed  April  eighteenth, 
A.  B.  one  thousand  eight  hundred  and  sixty,  are  hereby  repealed. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  CCCCLXXVI. — An  Act  to  repeal  an  Act  to  provide  for  the 
appointm^ent  of  a  Measurer  of  Wood  in  and  for  the  City  and  County 
of  San  Francisco,  approved  April  twenty-eighth,  eighteen  hundred 
and  sixty -two. 

[Approved  April  ^7,  1863.] 

77ie    People  of  the  State  of  California,    represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.     The  Act  entitled  an  Act  to  provide  for  the  ap- Act  repealed 
pointment  of  a  Measurer  of  Wood  in  and  for  the  City  and 
County  of  San  Francisco,  approved  April  twenty-eighth,  eighteen 
hundred  sixty-two,  is  hereby  repealed. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


744 


6TATI7TB8  01*  OALIFOBNIA, 


Time 
extended. 


Chap.  CCCCLXXYII. — An  Act  extending  the  Hmefar  J,  R.  Vme^ 
yard^  and  his  assigns,  to  construct  a  Toll  Bridge  across  the  Yuba 
River,  at  or  near  Parks*  Bar,  in  Yuba  County, 

[Approred  April  27,  1863.] 

The  People  of  the  State  of   Califomiaj   represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  That  the  time  for  the  commencement  and  com- 
pletion of  the  toll  bridge  mentioned  in  an  Act  granting  to  J.  S. 
Vineyard,  and  his  assigns,  the  right  to  construct  and  maintain  a 
toll  bridge  across  the  Yuba  Eiver,  near  Parks'  Bar,  in  Yuba 
County,  approved  April  ninth,  eighteen  hundred  and  sixty-two, 
is  hereby  extended  for  the  term  of  one  year  from  and  after  the 
passage  of  this  Act,  on  condition  that  the  said  J.  R.  A^ineyard, 
and  his  assigns,  shall  pay.  the  same  licenses  as  other  toll  bridges 
do  in  said  Yuba  County. 

Sec.  2.    This  Act  shall  be  in  force  from  and  after  its  passage. 


Appro- 
pmtion. 


Chap.  CCCCLXXVIII. — An  Act  to  appropriate  money  to  pay  Con- 
tingent Expenses  of  the  Legislature  at  its  Fourteenth  Session. 

[ApprOTed  April  27,  1863.] 

The  People  of  the  Stale  of  California,  represented  in  Senate  and 

Assejnbfy,  do  enact  a^  follows : 

Section  1.  The  sum  of  five  thousand  dollars  is  hereby  appro- 
priated, out  of  any  moneys  in  the  General  Fund  not  otherwise 
appropriated,  two  thousand  dollars  of  which  is  for  contingent 
expenses  of  the  Senate,  and  three  thousand  dollars  for  contin- 

fent  expenses  of  the  Assembly,  at  the  fourteenth  session  of  the 
legislature. 

Sec.  2.     The  sum  herein  appropriated  shall  not  bo  subject  to 
any  of  the  provisions  of  an  Act  to  create  a  Board  of  Examiners, 
&c.,  approved  April  twenty-first,  eighteen  hundred  and  fifty- 
eight,  or  of  the  Acts  amendatory  thereof 
Sec.  3.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CCGCLXXIX. — An  Act  to  authorize  and  sanction  the  Con- 
laudation  and  Fusion  of  certain  Joint  Stock  Associations  therein 
named. 

[Approved  April  27,  1863.] 

T?ie  People  of  the    State  of  California,  represented  in  Senate  and 

Asseinbli/y  do  enact  ow  follows : 

Section  1.  Tho  several  assignments  and  transfers  hitherto  Pasion 
made  by  the  Glas  and  Salinas  Water  Company,  and  the  Crystal  »"'*>"""^- 
Springs  Water  Company,  (two  joint  stock  associations  organ- 
ized under  the  laws  of  tho  State  of  California  for  supplying 
the  City  of  San  Francisco  with  pure  fresh  water,)  unto  "The 
Spring  Valley  Water  Works/'  a  joint  stock  association  organ- 
ized for  the  same  purpose,  of  all  their  respective  franchises, 
immunities,  privileges,  and  other  estate  and  property,  and  the 
consolidation  and  fusion  of  the  said  three  associations  into 
one,  are  hereby  legalized,  sanctioned,  and  confirmed,  and  the 
Trustees  or  Directors  of  the  said  companies  or  associations  are 
kereby  authorized  to  perfect  such  assignments,  transfers,  con- 
solidation, and  fusion,  by  such  deed  or  other  instrument  as  may 
be  deemed  necessary ;  provided,  that  this  Act  shall  have  no  force  ProrfBo. 
or  effect  until  the  said  Glas  and  Salinas  Water  Company  and 
Crystal  Springs  Water  Company  shall  have  paid  all  their  liabil- 
ities. 

Sec.  2.  The  company  known  by  the  name  of  the  "  Spring 
Yalley  Water  Works,"  is  hereby  authorized  to  increase  the  num- 
ber of  its  Directors,  not  to  exceed  seven  in  all. 

Sfic.  3.     This  Act  shall  take  effect  from  and  afler  its  passage. 


Chap.  CCCCLXXX. — An  Act  to  amend  an  Act  entitled  an  Act  to 

regulate  Elections,  jyassed  March  twenty-third,  eighteen  hundred  and 

fifty,  and   the  several  Acts    amendatory  thereof  and  supplemental 

thereto. 

[Approved  April  27, 1863.] 

The  People  of  the  State  of   California,  represented  in  Senate   and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  twenty-nine  of  said  Act  is  hereby  amended 
so  as  to  read  as  follows  : 

Section  29.     If  such  person  shall  insist  that  he  is  entitled  to  oath  of 
vote,  and  the  challenge  shall  not  be  withdrawn,  he  shall  not  be  Jj^y."**** 
entitled  to  vote  unless  he  take  the  following  oath,  to  be  admin- 
istered by  the  Inspector  or  one  of  the  Judges,  viz : 

"  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you  are 
a  citizen  of  the  United  States,  that  you  are  of  the  age  of  twenty- 
one  years,  according  to  the  best  of  your  knowledge  and  belief, 
that  you  have  resided  in  this  State  six  months  next  preceding 
this  election,  and  that  you  have  not  voted  this  day." 
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Upon  taking  which  oath,  he  shall  be  entitled  to  vote  for  all 
State  officers,  and  if  he  offer  to  vote  for  any  district,  county,  or 
township  officer,  he  shall,  in  addition  thereto,  make  oath  that  he 
has  resided  in  such  district,  county,  or  township,  (as  the  case 
may  be,)  thirty  days. 


Bnties  of 

County 

Clork. 


Deputy. 


Salary. 


Chap.  CCCCLXXXI. — J.n  Act  concerning  the  Records  and  Papen 
in  the  OJice  of  the  County  Clerk  of  Placer  County, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assemhhfy  do  enact  as  follows: 

Section  1.  The  County  Clerk  of  Placer  County  is  hereby 
authorized  and  required  to  arrange,  in  proper  and  separate  files, 
all  the  papers  in  his  office  belonging  to  the  different  cases  of  the 
several  Courts  held  in  said  county  from  the  organization  thereof, 
and  to  number  the  said  cases  or  files  of  each  Court  in  the  order 
in  which  they  were  commenced  therein  ;  and  he  is  also  required 
to  enter,  in  the  registers  of  actions  of  the  said  several  Courts, 
and  the  indexes  thereof,  the  number  corresponding  with  the 
number  on  the  file,  and  all  cases  or  actions  commenced  prior 
to  October,  Anno  Domini  eighteen  hundred  and  fiffcy-five,  he 
shall  register  as  is  required  by  law  in  the  register  of  actions, 
and  in  the  same  manner  as  such  cases  should  have  been  regis- 
tered at  the  commencement  and  trial  of  the  said  several  cases 
or  actions. 

Sec.  2.  The  County  Clerk  is  hereby  authorized  to  appoint  a 
Deputy  to  do  the  work  provided  for  in  the  preceding  section, 
whose  salary  shall  be  audited  and  paid  as  other  bills  against  the 
county ;  provided^  that  such  salary  shall  not  exceed  one  hundred 
dollars  per  month,  and  the  whole  sum  paid  shall  not  exceed  the 
sum  of  one  thousand  dollars ;  and,  provided^  further,  that  after 
the  Deputy  is  appointed  as  aforesaid,  the  Supervisors  of  the 
county  may  contract  with  him,  or  may  contract  with  the  County 
Clerk  to  do  the  whole  work  for  a  specific  sum,  not  to  exceed 
the  said  sum  of  one  thousand  dollars. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  CCCCLXXXII. — An  Act  ameTulatoTy  of  an  Act  entitled  an 
Act  concerning  Corporations^  passed  April  twenty-secondy  eighteen 
hundred  and  fifty, 

[Approved  April  27,  1863.] 

The  People  of  the   Stale  of  California',  represented  in  Senate  aiid 

Assembfy,  do  enact  as  foUoios : 

Section  1.     Section  forty-two  of  said  Act  is  hereby  amended 
so  as  to  read  as  follows : 

Section  42.     The  said  company  may  invest  its  funds  by  loan  inTestment 
thereof,  in  sach  manner  as  the  Directors  may  deem  most  advan-  JJjJJUjJf' 
tageous,  and  may  take  security  therefor;  but  shall  not,  directly 
or  indirectly,  deal  or  trade  in  buying  and  selling  any  goods, 
wares,  merchandise,  property,  stocks,  or  commodities,  whatever. 

Sec.  2.     This  Act  shall  be  in  force  from  and  after  its  passage. 


Chap.  CCCCLXXXIII. — An  Act  appropriating  Money  td  pay  cer- 
tain Claims  allowed  by  the  Board  of  Military  Auditors, 

[Approved  April  27, 1863.] 

The  People  of  the  State  of   California,  represented  in  Senate  and 

Ajssemb^,  do  enact  as  foUows  : 

Section  1.  The  sum  of  one  hundred  and  seven  dollars  and  Appro- 
sixty-five  cents  ($107  65)  is  hereby  appropriated,  out  of  any  p'*^*^"*. 
money  in  the  General  Fund  in  the  State  Treasury  not  otherwise 
appropriated,  to  pay  certain  claims  allowed  by  the  Board  of 
jrfilitary  Auditors,  and  the  Controller  of  State  is  hereby  author- 
ized to  draw  his  warrants  in  favor  of  Jesse  Hackett  for  thirty- 
six  dollars,  (836  00);  Spirit  of  the  Times,  seventeen  dollars 
and  fifty  cents,  ($17  60) ;  Tuolumne  Courier,  twenty  dollars, 
($20  00) ;  Sacramento  Post  OflSco,  thirty-four  dollars  and  fifteen 
cents,  ($34  15) ;  and  the  Treasurer  of  State  to  pay  the  same. 


Chap.  CCCCLXXXIV. — An  Act  to  amend  an  Act  entitled  an  Act 
concerning  Public  Ferries  and  Toll  Bridges,  passed  April  twenty- 
eighth,  eighteen  hundred  and  fifty-five. 

[Approved  April  27,  1863.] 

TTie  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  oa  follows : 

Section  1.    Section  fifteen  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows  : 
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Section  15.  Any  person  injured,  delayed,  or  damaged,  through 
any  defect,  insufficiency,  or  want  of  repair  in  any  toll  bridge  or 
ferry,  shall  have  a  right  to  sue  and  recover  of  the  party  having 
a  license  therefor  such  damages  as  he  may  thereby  have  sus- 
tained, in  any  Court  of  competent  jurisdiction ;  and  any  person 
or  persons  who  shall  wilfully  obstruct  or  damage,  or  cause  to  be 
obstructed  or  damaged,  any  lane  or  road,  travelled  or  used  by  the 
public  as  a  highway  in  going  to  and  from  anv  toll  bridge  or  ferry, 
so  as  to  render  such  travel  or  use  of  such  lane  or  road  imprac- 
ticable, or  more  difficult,  without  first  procuring,  in  the  manner 
now  or  that  may  hereafter  be  provided  by  law,  an  order  by  the 
Board  of  Supervisors,  or  other  competent  authority,  duly  vacat- 
ing such  lane  or  road,  shall  be  liable  to  pay  to  any  person  or 
persons  having  a  license  to  keep  any  toll  bridge  or  ferry,,  any 
and  all  damages  he  or  they  may  sustain  by  loss  or  diminution  in 
the  amount  of  tolls  that  might  have  been  collected  had  no  such 
obstruction  or  damage  been  created,  and  all  other  damages ;  and 
any  party  so  aggrieved  may  sue  and  recover  the  same  in  any 
Court  of  competent  jurisdiction,  with  costs  of  suit. 


Chap.  CCCCLXXXV.— ^n  Act  to  prohUnt  the  Carrying  of  C(m- 

cealed  Weapons. 

[ApproTed  AprU  27,  1863.] 

The  People  of  the  State  of  Califomia,  represented  in  Senaie  and 

Assembly^  do  enact  as  foUoios : 

Penalties.  SECTION  1.  Evcry  pcrsou,  not  being  a  peace  officer  or  travel- 
ler, who  shall  wear  or  carry  any  dirk,  pistol,  sword  in  a  cane, 
slung-shot,  or  other  dangerous  or  deadly  weapon,  concealed, 
shall,  upon  conviction  thereof  before  any  Court  of  competent 
jurisdiction,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
imprisoned  in  the  County  Jail  for  not  less  than  thirty  nor  more 
than  ninety  days,  or  fined  in  any  sum  not  less  than  twenty  nor 
more  -than  two  hundred  dollars. 

Sec.  2.  Such  persons,  and  no  others,  shall  be  deemed  travel- 
lers within  the  meaning  of  this  Act,  as  may  be  actually  engaged 
in  making  a  journey  at  the  time. 


FOUBTEENTH  SESSION.  749 


Chap.  CCCCLXXXVI. — An  Act  to  authorize  the  Board  of  Swamp 
Land  Commissioners  to  aMow  the  Claim  of  George  R,  More. 

[ApproTed  April  21,  1863.] 

The  People  of  the  State  of  California^  represented  in  Seriate  and 

Assembly  y  do  enact  as  foUows : 

Section  1.  The  Board  of  Swamp  Land  Commissioners  are  Board 
hereby  authorized  to  allow  and  certify  to  the  Board  of  State  •n*>»<»^««i. 
Examiners  the  claim  of  George  E.  More,  for  fifty  dollars,  the 
same  being  for  legal  services  rendered  the  Board  of  Swamp 
Land  Commissioners.  Upon  the  approval  of  the  acconnt  by 
the  Board  of  State  Examiners,  the  Controller  shall  draw  his 
Tvarrant  in  payment  of  the  same  out  of  the  Swamp  Land  Fund. 

Seo.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCCCLXXXVII.  —  An  Act  to  authorize  the  Sacramento, 
Placer,  and  Nevada  Railroad  Company  to  sell  and  convey  their 
Roady  and  other  matters  relating  thereto, 

[Approred  April  27, 1863.] 

The  People  of  the   State  of  Califomia,  represented  in   Senate  and 

Assembly,  do  enact  a^  follows : 

Section  1.     The  Sacramento,  Placer,  and  Nevada  Eailroad  compnny 
Company,  by  and  through  their  Board  of  Directors,  are  hereby  •«**»«»•*"<*• 
authorized  and  empowered  to  sell  and  convey,  by  a  proper  deed 
of  conveyance,  executed  by  the  President  and  Secretary  of  said 
company,  and  under  the  corj^orate  seal  thereof,  to  "  The  Central 
Pacific  Railroad  Company  of  California,"  a  company  duly  organi- 
zed under  the  laws  of  this  State,  on  the  twenty-eighth  day  of 
June,  eighteen  hundred  and  sixty-one,  for  the  purpose  of  con- 
structing a  railroad  from  the  City  of  Sacramento,  over  the 
Sierra  Nevada  Mountains,  to  the  eastern  boundary  of  the  State 
of  California,  and  to  their  successors  and  assigns,  all  or  any 
portion  of  their  railroad,  together  with  all  other  property,  fran- 
chises, rights,  privileges,  and  appurtenances,  belonging  or  apper- 
taining to  said  railroad,  or  owned  or  possessed  by  said  company, 
upon  such  terms,  conditions,  and  stipulations,  as  may  be  mutually  conditions 
agreed  upon  by  the  Boards  of  Directors  of  said  companies;  but  <>' •»>•• 
such  sale  shall  not  be  valid  or  effectual  for  any  purposes  until 
the  same  shall  have  been  approved  by  the  holders  of  at  least 
two  thirds  of  the  capital  stock  of  the  said  Sacramento,  Placer, 
and  Nevada  Railroad  Company. 

Sec.  2.     This  Act  shall  be  deemed  a  public  Act  and  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 
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Chap.  CCCCLXXX  VIII.— ^n  Act  to  amend  an  Act  entitled  an  Ad 
far  the  Relief  of  Insolvefit  Debtors^  and  Protection  of  Creditors^ 
approved  May  fourth^  one  thousand  eight  hundred  and  fifty -two  ^  and 
the  Act  amendatory  thereto^  approved  April  hoenty-seventh,  one  thou- 
sand eight  hundred  and  sixty. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  CaUfomia^  represented  in  Senate  and 

Assembly^  do  enact  as  ft>Uows: 

Section  1.    Section  eight  is  hereby  amended  so  as  to  read  as 
follows : 
SSutow  Section  8.    The  Judge  granting  the  order  for  a  meeting  of 

the  creditors,  shall  direct  the  Clerk  of  the  Court  to  issue  a 
notice  calling  the  creditors  of  the  insolvent  to  be  and  appear 
upon  a  specified  day,  not  less  than  thirty  nor  more  than  K>rty 
days  from  the  first  publication  of  such  notice,  before  said  Judge, 
either  in  Chambers  or  in  open  Court,  as  said  Judge  shall  order, 
to  show  cause  why  the  prayer  of  the  alleged  insolvent  should 
not  be  granted.  Said  notice  shall  be  published  at  least  once  a 
week,  for  four  successive  weeks,  in  a  newspaper  printed  in  the 
county  in  which  the  application  is  made,  if  there  is  one,  if  there 
be  none  so  published,  then  in  a  newspaper  published  in  any 
county  adjoining  said  county. 


Chap.  CCCCLXXXIX. — An  Act  to  prevent  the  Fraudulent  Convey- 
once  or  Encumbrance  of  Real  Estate  by  Married  Women, 

[Approved  April  27, 1863.] 

The  People  of  the   State  of  California',  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

peiMity.  Seotion   1.    Every  married  woman  who  shall  fraudulently 

represent  herself  as  a  femme  sole,  and  shall,  under  such  repre- 
sentations, wilfully,  by  any  instrument  in  writing,  convey  by 
deed,  mortgage,  or  otherwise,  any  real  estate  which  by  law  is 
required  to  be  conveyed  jointly  by  herself  and  husband,  or  shall 
create  or  place  upon  such  real  estate  any  lien  or  encumbrance, 
shall  be  deemed  guilty  of  a  felony,  and  every  person  so  offend- 
ing shall,  upon  conviction  thereof,  be  imprisoned  in  the  State 
Prison  for  a  term  not  exceeding  ten  years,  or  fined  in  a  sum  not 
exceeding  ten  thousand  dollars. 
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Chap.  CCCCXG. — An  Act  to  appropriate  Money  to  pay  certain  Claims, 

[Approved  April  27,  1863.] 

The   People  of  the    State  of  California^  represented  in   Senate  and 

Assembly^  do  eruict  ajt  follows  : 

Section  1.  The  sum  of  five  hundred  and  forty-eight  dollars  Appro- 
($548)  is  hereby  appropriated,  out  of  any  money  in  the  General  p"^**"®"- 
Fund  in  the  State  Treasury^not  otherwise  appropriated,  to  pay 
the  claim  of  Kobert  Eobinson  for  five  hundred  dollars,  ($500,) 
for  services  and  expenses  as  Agent  of  the  State  of  California  on 
boundary  line,  and  the  claim  of  Homer  King,  for  copies  of 
Sierra  Citizen  furnished  the  Legislature  during  the  session  of 
eighteen  hundred  and  sixty-one,  amounting  to  forty-eight  dol- 
lars, and  the  Controller  of  State  is  hereby  authorized  and  directed 
to  draw  his  warrant  in  favor  of  the  claimants  named,  and  the 
Treasurer  of  State  to  pay  the  same. 

Seo.  2.    This  Act  shall  take  effect  immediately. 


Chap.  CCCCXCI. — An  Act  to  authorize  the  Board  of  State  Prison 
Directors  to  allow  Interest  on  certain  Claims, 

[Approved  April  27,  1863.] 

The  People  of  the    State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^t  as  follows  : 

Section  1.  On  all  claims,  not  transferred,  now  outstanding  AUowance  of 
against  the  State  for  merchandise  furnished  to  the  State  Prison  ^^^iJJJ,*^^^ 
at  the  regular  cash  market  price  during  the  year  eighteen  hun- 
dred and  sixty-two,  and  for  the  salaries  of  the  officers.  Guards, 
and  other  employes  of  the  State  Prison,  now  in  their  possession, 
and  which  have  not  been  transferred,  the  Board  of  State  Prison 
Directors  are  hereby  authorized  and  directed  to  allow  and  pay 
interest  at  the  rate  of  ten  per  cent  per  annum  from  the  time 
the  indebtedness  matured  to  the  date  of  settlement. 

Sec.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  CCCCXCII. — An  Act  to  appropriate  money  for  the  Geological 

Survey  of  the  State, 

[ApproTod  April  27,  1803.] 

TJie  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.    The  sum  of  twenty  thousand  dollars  is  hereby 
appropriated,  out  of  any  money  in  the  General  Fund  in  the  State 
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Treasury  not  otherwise  appropriated,  to  pay  the  salary  of  the 
State  Geologist,  and  other  expenses  eonneeted  with  the  Geologi- 
cal Survey  of  the  State,  and  the  Controller  of  State  is  hereby 
authorized  to  draw  his  warrant  oh  the  Ti-easurer  of  State  in 
favor  of  J.  D.  Whitney,  for  the  sum  of  twenty-thousand  dollars, 
and  the  Treasurer  of  State  to  pay  the  same. 
Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCCCXCIII. — An  Act  to  amend  an  Act  entitled  an  Act 
ceming  the  Office  of  State  Trecuurer,  passed  January  twenty-fourihy 
eighteen  hundred  and  fifty. 

[Approved  AprU  27, 1883.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  do  enact  as  fol/ows : 

Section  1.    Section  one  of  the  ahove  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 
^llSd  Section  1.     The  Treasurer  shall  reside  and  keep  his  office  at 

offlce'honra.  the  Seat  of  government,  which  office  shall  be  open  for  the  trans- 
action of  business  every  day  in  the  year,  except  Sundays,  New 
Year's  Day,  Fourth  of  July,  Christmas  Day,  Thanksgiving  Day, 
and  the  days  on  which  the  General  Election  and  the  Special 
Judicial  Election  are  held,  from  the  hour  of  ten  o'clock  in  the 
forenoon,  to  the  hour  of  four  o'clock  in  the  afternoon.  He  shall 
not  absent  himself  from  the  State  without  leave  of  absence  from 
the  Legislature. 

Sec.  2.  Section  four  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows : 

Section  4.  He  shall  receive  and  keep  all  moneys  of  the  State 
not  expressly  required  by  law  to  be  received  and  kept  by  some 
other  person,  shall  disburse  the  public  moneys  upon  warrants 
drawn  upon  the  Treasury  according  to  law,  and  not  otherwise, 
and  shall  keep  a  just,  true,  and  comprehensive  account  of  all 
moneys  received  and  disbursed,  and  shall  deliver  to  his  succes- 
sor in  office  all  moneys,  records,  books,  papers,  and  other  things 
belonging  to  his  office,  in  good  order. 


DutioB  of 
Treasurer. 
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Chap.  CCCCXCIV. — An  Act  to  axUliorize  Samuel  B.  CampbeU  to 
construct  and  maintain  a  Wharf  at  JPunta  Arena^  in  Mendocmo 
County. 

[Approred  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows : 

Section  1.    The  right  to  build,  use,  and  maintain  a  wharf  in 
the  bay  or  main  ocean  at  Punta  Arena,  Mendocino  County,  ia 
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hereby  granted  to  Samael  B.   Campbell,  his   associates  and 
assigns. 

Seo.  2.  For  the  purposes  of  said  wharf  there  is  hereby  granted 
to  the  said  Campbell,  his  associates  and  assigns,  the  right  to  use 
and  occupy  a  strip  of  land  three  hundred  feet  wide,  commencing 
at  low  tide,  and  extending  into  the  bay  or  ocean  until  a  sufficient 
depth  shall  be  obtained  for  the  accommodation  of  commerce. 

Sec.  3.  Said  Campbell,  his  associates  and  assigns,  shall  com-  ConditioiM. 
mence  the  construction  of  said  wharf  in  one  and  complete  the 
same  in  two  years  from  the  passage  of  this  Act.  Said  wharf 
shall  be  firmly  and  substantially  built,  of  such  materials  and  of 
such  dimensions  as  to  make  it  sufficient  for  the  requirements  of 
the  commerce  of  the  vicinity. 

Sec.  4.     The   Board   of  Supervisors  of  Mendocino   County  lutea  of 
shall,  from  time  to  time,  fix  the  rates  of  wharfage  to  be  collected  ^'»*'*k«- 
at  said  wharf;  and  the  said  Campbell,  his  associates  and  assigns, 
may  charge  and  collect  such  wharfage  as  may  be  fixed  by  said 
Board.     The  rates  of  wharfage  shall  be  posted  in  a  conspicuous 
place  on  said  wharf. 

Sec.  5.     If  said  wharf  shall  not  be  commenced  within  one  Conditions, 
and  completed  within  two  years  from  the  passage  of  this  Act, 
all  the  rights  herein  granted  shall  become  forfeited. 

Sec.  6.     The  rights  and  privileges  herein  granted  shall  extend  Tennor 
and  be  for  the  term  of  twenty  years;  provided,  however,  that  **"**"• 
this  Act  shall  not  be  construed  so  as  to  aifect  or  diminish  the 
rights  of  other  parties. 


Chap.  CCCCXCV. — An  Act  appropriatmg  Money  to  pay  certain 

Claims. 

[Approved  April  27,  1808.] 

The  People  of  the  State  of   Caii/omia,  represented  in  Senate  and 

Assembly,  do  enact  as  /oUows : 

Section  1.  The  sum  of  forty-four  dollars  is  hereby  appro-  Appro- 
priated, out  of  any  money  in  the  General  Fund  in  the  State  vn^^ion. 
Treasury  not  otherwise  appropriated,  to  pay  the  claim  of  T. 
L.  Thompson,  for  papers  furnished  the  Senate,  session  eighteen 
hundred  and  sixty-two,  amounting  to  seven  dollars  and  fifty 
cents;  the  claim  of  H.  L.  Weston,  for  papers  furnished  the 
Senate  in  eighteen  hundred  and  fifty-nine,  eighteen  hundred 
and  sixty,  and  eighteen  hundred  and  sixtv-two,  amounting  to 
twenty-six  dollars;  and  the  claim  of  Rooert  Nixon,  Jr.,  for 
papers  furnished  the  Senate,  eighteen  hundred  and  sixty-two, 
amounting  to  ten  dollars  and  fifty  cents;  and  the  Controller 
of  State  is  hereby  authorized  and  directed  to  draw  his  warrants 
in  favor  of  the  abo^^  parties  and  for  the  amounts  named,  and 
the  Treasurer  of  State  to  pay  the  same. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  CCCCXCVI.— Jw  Ad  to  amend  Section  Eighty  of  an  Act 
entitled  an  Act  to  provide  Revenue  for  the  Siipjyort  of  the  Govern- 
ment of  this  State  J  approved  May  seventeenth^  eighteen  hundred  and 
sixty -one, 

[Approred  April  2T,  1863.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assenibfy,  do  enact  as  follows: 

Section  1.  Section  eighty  of  said  Act  is  amended  so  as  to 
read  as  follows : 
rtStoM^c  Sc^'tion  80.  Every  person  who  shall  keep  a  stallion,  jack, 
bull,  ram,  or  boar,  and  who  shall  permit  the  same  to  be  used  for 
the  purposes  of  propagation  for  hire  or  profit,  shall  annually 
obtain  a  license  therefor  from  the  Tax  Collector,  and  pay  for 
the  same  as  herein  provided.  The  license  for  a  stallion  shall 
be  obtained  upon  payment  of  fifty  dollars;  for  a  jack,  fifty  dol- 
lars; for  a  bull,  twenty-five  dollars;  for  a  ram,  twelve  dollars 
and  fifty  cents ;  and  for  a  boar,  seven  dollars  and  fifty  cents. 
The  Tax  Collector  shall  receive  the  blank  licenses  piovided  for 
in  this  section  from  the  Auditor;  they  shall  be  charged  to  him, 
and  he  shall  account  for  them  in  the  same  manner  as  for  other 
licenses.  The  Tax  Collector  shall  be  entitled  to  deduct  from 
the  moneys  received  under  this  section  ten  per  cent,  as  fees  of 
collection.  All  moneys  collected  under  this  section  shall  be 
paid  into  the  County  Treasury,  for  county  purposes. 

Sec.  2.     This  Act  shall  take  effect  immediately. 


Chap.  CCCCXCVII.— ^n  Act  for  the  Belief  of  Matthew  Bird, 

[Approved  April  27,  1863,] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly y  do  enact  cu  follows: 

ControUerto  SECTION  1.  The  Controller  of  State  is  hereby  authorized  to 
^|J5Jii22^"  draw  his  warrant  upon  the  Treasurer  in  favor  of  Matthew  Bird, 
for  the  sum  of  five  hundred  and  ninety-five  dollars,  in  payment 
of  seventeen  coupons  for  the  interest,  due  the  first  day  of  July, 
eighteen  hundred  and  sixty-two,  on  bonds  of  the  State  of  Cali- 
fornia, numbered  One  Hundred  and  Five,  Three  Hundred  and 
Sixty-Three,  Three  Hundred  and  Sixty-Four,  Six  Hundred  and 
Ninety-Six,  Eight  Hundred  and  Thirty-Two,  Eight  Hundred 
and  Thirty-Three,  Eight  Hundred  and  Thirty-Seven,  Fifteen 
Hundred  and  Seventy-One,  Fifteen  Hundred  and  Seventy-Five, 
Three  Thousand  Two  Hundred  and  Twenty-Seven,  Three  Thou- 
sand Two  Hundred  and  Twenty-Eight,  iKree  Thousand  Two 
Hundred  and  Twenty-Nine,  Three  Thousand  Two  Hundred  and 
Thirty,  Two  Thousand  Six  Hundred  and  Eighty-Four,  Three 
Thousand  Four  Hundred  and  One,  Three  Thousand  Four  Hun- 
dred and  Two,  and  Nine  Hundred  and  Ten,  each  for  the  sum  of 
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thirty-five  dollars;  provided^  that  before  said  warrant  shall  be  Bond t* be 
drawn,  the  said  Matthew  Bird  shall  deliver  to  the  Controller  his  «»«<»*«^- 
bond,  in  the  sum  of  one  thousand  dollars,  with  two  good  sureties, 
who  shall  be  resident  freeholders  of  this  State,  properly  indem- 
nifying the  State  against  the  future  presentation  of  said  coupons 
which  are  alleged  to  be  lost. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  CCCCXCVIII. — An  Act  to  punish  Offences  against  ike  Peace 

of  the  State. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

AssemhU/j  do  enact  as  follows : 

Section  1.    Every  person  who  shall,  in  time  of  actual  war  Abnw  of 
waged  against  the  United  States,  whether  by  a  foreign  or  domes-  |J^h?**' 
tic  foe,  profess  adherence  to  the  common  enemy,  or,  maliciously 
abusing  the  freedom  of  speech,  shall  publicly  wish  evil  to  the 
national  cause,  or  that  disaster  may  befal  the  national  arms, 
or  who  shall  in  any  manner  rejoice  at  any  reverse  of  the  national 
army,  or  any  part  thereof,  or  who  shall  in  any  manner  by  word 
indorse,  or  defend,  or  cheer  any  overt  attempt,  or  any  person 
engaged  in  such  overt  attempt,  to  subvert  and  destroy  the  law- 
ful authority  of  the  United  States  in  any  State  thereof,  shall  be 
deemed  guilty  of  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  County  Jail  for  a  term  pities, 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  both  such  fine  and  imprisonment. 


Chap.  CCCCXCIX. — An  Act  to  amend  an  Act  entitled  an  Act  for  the 
Government  and  Protection  of  Indiana,  passed  April  twenty-secondy 
eighteen  hundred  and  fifty* 

[ApproTod  April  27, 1863.] 

Th^  People  of  the   State  of  California^  represented  in   Senaie  and 

Assembly y  do  enact  as  follows: 

Section  1.    Section  eight  of  the  above  entitled  Act  is  hereby 
amended  so  as  to  read  as  follows  : 

Section  8.  It  shall  be  the  duty  of  the  Justices  of  the  Peace,  indtanFimd. 
once  in  six  months,  in  every  year,  to  make  a  full  and  correct 
statement  to  the  Board  of  Supervisors  of  their  county  of  all 
moneys  received  for  fines  imposed  on  Indians,  and  all  fees  allowed 
for  services  rendered  under  the  provisions  of  this  Act,  and  said 
Justice  shall  pay  over  to  the  County  Treasurer  of  their  respec- 
tive counties  all  money  they  may  have  received  for  fines  and  not 
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appropriated  on  fees  for  services  rendered  under  this  Act,  and 
the  Treasurer  shall  keep  a  correct  statement  of  all  money  so 
received,  which  shall  be  termed  the."  Indian  Fand"  of  the  county. 
The  Treasurer  shall  pay  out  any  money  of  said  Funds  in  his 
hands,  on  a  certificate  of  a  Justice  of  the  Peace  of  his  county, 
for  fees  and  expenditures  incurred  in  carrying  out  the  provisions 
of  this  law. 


Chap.  D. — An  Act  to  amend  an  Act  entitled  an  Act  to  regulate  Pro- 
ceedings in  Civil  Cases  in  the  Courts  of  Justice  of  this  State,  paued 
April  twenty-ninth,  eighteen  hundred  and  fifty-one^  and  the  several 
Acts  amendatory  thereof  and  supplemental  thereto, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  foUows: 

Section  1.  Section  three  hundred  and  thirty-six  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows  : 

Section  386.    An  appeal  may  be  taken  : 

First — From  a  final  judgment  in  an  action  or  special  proceed- 
ing commenced  in  the  Court  in  which  the  judgment  is  rendered, 
within  one  year  after  the  rendition  of  the  judgment. 
Appeal.  Second — From  a  judgment  rendered  on  an  appeal  from  an 

inferior  Court,  within  ninety  days  after  the  rendition  of  the 
judgment. 

Third — From  an  order  granting  or  refusing  a  new  trial,  from 
an  order  granting  or  dissolving  an  injunction,  and  from  an  order 
refusing  to  grant  or  dissolve  an  injunction,  and  from  any  special 
order  made  after  final  judgment,  within  sixty  days  after  the 
order  is  made  and  entered  in  the  minutes  of  the  Court. 

Sec  2.  Section  three  hundred  and  forty-seven  of  said  Act  is 
hereby  amended  so  as  to  read  as  follows : 

Section  347.  An  appeal  may  be  taken  to  the  Supreme  Court 
from  the  District  Courts  in  the  following  cases : 

First — From  a  final  judgment  rendered  in  an  action  or  special 
proceeding  commenced  in  those  Courts,  or  brought  into  those 
Courts  from  other  Courts. 

Second — From  an  order  granting  or  refusing  a  new  trial,  from 
an  order  granting  or  dissolving  an  injunction,  and  from  an  order 
refusing  to  grant  or  dissolve  an  injunction,  and  from  any  special 
order  made  after  final  judgment. 
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Chap.  DI. — An  Act  to  audit  and  aUovo  the  Claim  of  J,  H,  SvIKvan 

and  E.  G.  OromwelL 

[ApproYod  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembfy,  do  enact  as  folhtos : 

Section  1.  The  sum  of  nine  hundred  seventy-nine  and  forty  Appro- 
hnndredths  dollars  is  hereby  appropriated,  out  of  any  moneys  p'****®"- 
in  the  General  Fund  not  otherwise  appropriated,  for  the  pay- 
ment of  the  claim  of  J.  H.  Sullivan  and  B.  C.  Cromwell,  for 
writing  done  for  the  Assembly,  twelfth  session,  subsequent  to 
adjournment,  and  the  Controller  of  State  is  hereby  authorized 
and  required  to  draw  his  warrant  in  favor  of  J.  H.  Sullivan  for 
eight  hundred  and  nineteen  dollars  and  forty  cents,  and  in  favor 
of  B.  C.  Cromwell  for  one  hundred  and  sixty  dollars,  and  the 
Treasurer  of  State  to  pay  the  same. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  DII. — An  Act  to  pay  the  Claim  of  Oregory  Yale, 

[Approved  April  27,  1863.] 

Tlie  People  of  the  State  of  California.,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    The  sum  of  three  thousand  dollars  ($3,000  00)  is  Appw- 
hereby  appropriated,  out  of  any  money  in  the  General  Fund  in  p'**^''- 
the  State  Treasury  not  otherwise  appropriated,  to  pay  the 
claim  of  Gregory  Yale,  for  professional  services  rendered  as 
assistant  Counsel  in  contesting  the  will  of  the  late  David  C. 
Broderick. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to  draw 
his  warrant  on  the  State  Treasurer  in  favor  of  Gregory  Yale  for 
the  said  sum  of  three  thousand  dollars,  and  the  Treasurer  of 
State  to  pay  the  same. 

Sec.  8.    This  Act  shall  be  in  force  from  and  afler  its  passage. 


Chap.  Dili. — An  Act  appropriating  money  to  pay  the  Claim  of  the 

San  Francisco  Gas  Company. 

[Approred  April  27,  1863.] 

Th^  People  of  the   State  of  California-,  represented  in    Senate  afid 

Assembly,  do  enact  as  joUows : 

Section  1.    The  sum  of  one  hundred  and  forty-seven  dollars  Appro- 
and  twenty-eight  cents  is  hereby  appropriated,  out  of  any  money  p'****®"' 
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in  the  General  Fund  not  otherwise  appropriated,  to  pay  the 
claim  of  the  San  Francisco  Gas  Company,  for  gas  furnished  the 
Senate  and  Assembly  during  the  months  of  April  and  May, 
eighteen  hundred  and  sixty-two,  in  their  chambers  on  Battery 
street,  San  Francisco. 


Chap.  DIV, — An  Act  to  amend  an  Act  concerning  Public  JTerries 
and  Toll  Bridges^  passed  April  twenty-eighth,  eighteen  hundred  and 
fifty-five, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  CaMfomia,  represented  in  Senate  and 

Assembly,  do  ena^t  as  follows : 

Section  1.  Section  nineteen  of  said  Act  is  hereby  amended 
80  as  to  read  as  follows : 
Rfttoeoftou.  Section  19.  The  Board  of  Supervisors  shall  establish  the 
rates  of  toll  to  be  charged  and  received  for  crossing  all  licensed 
ferries  and  toll  bridges,  but  such  tolls  shall  not  be  fixed  at 'a  rate 
so  low  as  to  make  the  net  income  to  the  owners  thereof  lees 
than  twenty  four  per  cent  per  annum  cm*  the  assessed  taxable 
value  of  such  ferry  or  toll  bridge,  and  such  rates  shall  be  posted 
up,  either  written,  printed,  or  painted,  at  each  licensed  ferry 
or  toll  bridge  in  the  State,  by  the  owner  thereof.  Any  ques- 
tions arising  as  to  the  cost  of  keeping  and  maintaining  any  such 
ferry  or  toll  bridge,  or  of  the  revenue  thereof,  shall,  if  the  i^oard 
of  Supervisors  and  the  owners  thereof  disagree  as  to  the 
amount,  be  at  once  submitted  to  three  Commissioners,  chosen 
as  follows :  One  by  the  Board  of  Supervisors,  one  by  the  owners 
of  snch  ferry  or  toll  bridge,  and  the  third  by  the  two  so  chosen ; 
and  the  verdict  of  such  Commissioners,  or  a  majority  thereof, 
upon  the  evidence  submitted,  shall  be  final  and  conclusive  as  to 
snch  question  or  questions. 


Chap.  DV. — An  Act  to  provide  for  the  better  Protection  of  Pritfat€ 

Property  in  certain  Counties  of  this  Staie. 

[Approved  April  27, 1863.] 

The  PeopU  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Tretpan  SECTION  1.    It  shall  not  be  lawful  in  the  County  of  Santa 

p^wSy^***  Clara,  for  any  person  or  persons  to  enter  upon  any  inclosure 
belonging  to,  claimed,  or  occupied  by  another,  and  bnild,  light, 
or  in  any  manner  or  way  whatsoever,  kindle  or  carry  any  fire 
within  said  inclosure ;  nor  shall  any  person  or  persons  discharge 
any  fire-arms,  of  any  kind  or  description  whatever,  within  any 
inclosure  belonging  to,  claimed,  or  occupied  by  another;  pro- 
vided, that  the  provisions  of  this  Act  shall  only  apply  to  and  be 
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in  force  in  cases  where  the  owner,  claimant,  or  occupant  of  the 
lands  in  said  inclosure  shall  have  posted,  in  conspicuous  places 
upon  such  inclosure,  a  written  or  printed  notice  prohibiting  per- 
sons from  violating  any  of  the  provisions  of  this  Act. 

Sec.  2.  It  shall  not  be  lawful  for  any  person  to  pull  or  tear 
down,  deface,  obliterate,  or  otherwise  injure  or  destroy,  in 
whole  or  in  part,  any  notice  posted  as  provided  in  section  one 
of  this  Act. 

Sec.  3.     Any  person  who  shall  violate  any  of  the  provisions  Penalty, 
of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  punished  by  a  fine  in  any  sum  not 
more  than  five  hundred  dollars. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  DVI. — An  Act  to  amend  Sect  ton  Eleven  of  an  Act  entitled  an 
Act  concerning  tlie  Office  of  County  Treasurer j  passed  March  tifienty- 
seventhy  eighteen  hundred  and  fifty. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of   CaMfornia,  represented  in   Senate   and 

Assembly y  do  enact  as  follows : 

Section  1.     Section  eleven  of  said  Act  is  hereby  amended  .so 
as  to  read  as  follows ; 

Section   11.      When   there   shall  be  sufficient  funds  in  the  Redemption 
Treasury  of  the  county  to  redeem  the  warrants  drawing  inter-  Sj^win?"** 
ost,  the  County  Treasurer  shall  give  notice  in  some  newspaper  interest. 
in  his  county,  or  if  no  newspaper  be  published  in  his  county, 
then  by  written  or  printed  notice,  posted  upon  the  Court  House 
door,  stating  therein  that  he  is  ready  to  redeem  said  warrants, 
and  from  the  date  of  such  notice  said  warrants  shall  cease  to 
bear  interest.     In  advertising  warrants  under  the  provisions  of 
this  section  in  any  newspaper,  the  Treasurer  shall  not  publish 
the  warrants  in  detail,  but  shall  give  notice  only  that  county 
warrants  presented  for  payment  prior  to  such  a  date,  which 
shall  be  stated  in  the  notice,  are  redeemable;  provided^  however, 
that  when  a  part  only  of  the  warrants  presented  for  payment 
on  the  same  day  are  redeemable,  the  Treasurer  shall  designate 
such  redeemable  warrants  in  the  advertisement. 
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AcknowU 
edfnnento 
legalised. 


Proriio. 


Chap.  DVII. — An  Act  to  legalize  certain  Acknowledgments. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  CaJifomia,  represented  in  Senate  and 

Assembly ,  do  enact  as  follows : 

Section  1.  All  acknowledgmeDtB  of  deeds,  and  other  mstru- 
ment  of  writing,  whereby  real  estate,  or  any  interest  therein,  is 
conveyed  or  may  be  affected,  heretofore  taken  before  Justices  of 
the  Peace  of  a  county  other  than  that  in  which  such  land  was 
situated  at  the  time  of  the  taking  of  such  acknowledgments, 
and  by  them  certified  in  the  usual  legal  form,  shall,  from  and 
after  the  passage  of  this  Act,  have  the  same  force  and  effect  for 
all  purposes  as  though  such  acknowledgments  had  been  taken 
before  and  certified  by  an  officer  authorized  by  law  to  take  and 
certify  such  acknowledgments;  and  the  records  of  such  deeds 
or  instruments,  if  the  same  shall  have  been  admitted  to  record. 
shall  hereafter  impart  notice  to  the  same  extent  as  though  such 
acknowledgments  had  been  taken  before  and  certified  by  such 
legally  authorized  officer;  provided^  nothing  in  this  Act  shall 
be  so  construed  as  in  any  mar.ner  to  affect  the  rights  of  any 
subsequent  purchaser  in  good  faith. 

Seo.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


Warranto 
recelTable. 


Proviao. 


Chap.  DVIII. — An   Act  maktng    County    Warrants  drawn   on  the 
General  Fund  of  TSdare  County  receivable  in  payment  for  County 

Taxes, 

[Approved  April  27,  1863.] 

The  People  of  the   State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  It  shall  be  lawful  for  any  person  to  pay  all  taxe^s, 
or  any  portion  thereof,  charged  to  him  on  the  tax  duplicates  of 
Tulare  County  for  county  purposes,  in  any  warrant  or  warrants 
drawn  on  and  payable  out  of  the  General  Fund  of  said  county ; 
provided^  that  no  warrant  or  warrants  shall  be  received  from  any 
person  or  persons  except  such  as  are  drawn  in  favor  of  the  per- 
son or  persons  offering  the  same  in  payment  for  taxes,  and 
received  by  him  or  them  for  services  rendered  said  county. 

Sec  2.  The  Sheriff  or  Tax  Collector  of  said  county  shall 
receive  said  warrant  or  warrants  in  payment  of  such  tax,  and 
on  his  settlement  with  the  county,  he  shall  be  credited  for  the 
amount  of  warrants  received  by  him  as  aforesaid,  the  same  as 
for  cash  ;  provided,  that  at  the  time  of  such  settlement  he  shall 
make  oath  that  the  identical  warrants,  as  aforesaid,  were  received 
by  him  in  payment  for  county  taxes,  and  from  no  other  source. 

Sec  3.    This  Act  shall  take  effect  from  and  after  its  passage. 
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Chap.  DIX. — An  Act  to  amend  an  Act  entitled  an  Act  to  provide /or 
the  construction  of  a  Wagon  Road  from,  Sonora^  Tuolumne  County^ 
to  Aurora y  Mono  County^  approved  March  thirty-Jirstj  eighteen  hun- 
dred and  sixty-three, 

[Approved  April  27,  1863.] 

The  People  of  the   State  of  California,  represented  in  Senate  and 

Assembly,  do  en€u:t  a«  follows : 

Section  1.    Section  twelve  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows  : 

Section  12.    It  shall  be  the  duty  of  the  County  Treasurer  and  Duti.**  of 
the  Board  of  Supervisors  of  each  of  the  counties  in  which  bonds  an?*""^*^ 
may  be  issued  under  the  provisions  of  this  Act,  to  keep  a  correct  snpenriton 
record  of  all  bonds  so  issued,  showing  the  number,  date,  amount 
of  each,  and  to  whom  issued  ;  and  all  duties  required  to  be  per- 
formed by  the  County  Treasurers  and  Clerks  under  this  Act, 
shall  be  deemed  a  part  of  their  official  duties,  and  each  of  such 
officers  shall  be  allowed  such  compensation  for  their  services  as 
the  Board  of  Supervisors  of  their  respective  counties  may  deter- 
mine; provided,  that  in  the  Counties  of  Mono  and  Tuolumne  no 
compensation  shall  be  allowed  to  such  officers  for  services  ren- 
dered under  the  provisions  of  this  Act, 


Chap.  DX. — An  Act  respecting  the  Fees  of  Court  Commissioners, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  r^resented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Said  Court  Commissioners  shall  be  entitled  to  Fee*, 
charge  and  receive  for  their  services  the  following  fees,  viz  : 

For  hearing  and  determining  every  ex  parte  motion  for  any 
order  or  writ,  three  dollars. 

For  hearing  and  determining  such  contested  motions  or  issues 
of  law  or  fact  as  may  be  referred  to  them,  or  for  taking  proof 
upon  or  determining  any  matter  of  fact  upon  which  information 
may  be  required  by  the  Court,  five  dollars. 

For  every  day  spent  in  the  business  of  the  reference  in  such 
oase,  for  examining  into  the  qualifications  of  sureties  on  bonds 
or  undertakings,  when  an  exception  has  been  taken  to  their 
sufficiency,  five  dollars. 

For  taking  and  certifying  every  affidavit,  and  for  the  approval 
of  every  bond  or  undertaking,  t.fty  cents. 

And  for  taking  and  certifying  depositions,  twenty-five  cents 
per  folio. 

Said  fees  to  be  paid  by  the  party  by  whom  or  at  whose  instance  rajmentof. 
the  matter  may  be  brought  before  said  (Commissioner,  or  if 
referred  by  the  Court  without  motion  from  either  party,  or  if 
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by  consent  of  parties,  then  by  tbe  plaintiff,  and  the  fees  so  paid 
to  be  taxed,  with  the  costs,  against  the  losing  party.  Such 
Court  Commissioners  shall  have  the  right  to  demand  their  fees 
as  aforejiaid  at  the  time  the  services  are  performed,  and  may 
retain  any  and  all  papers,  in  cases  where  such  fees  have  not  been 
paid,  until  the  same  are  paid. 


Appro- 
liriation. 


Chap.  DXI. — An  Act  to  paj^  certain  Claims, 

[Approyed  April  27,  1863.] 

The  People  of  the   State  of  California^  represented  in  Senate  and 

Astembfy,  do  enact  as  follows : 

Section  1.  The  sura  of  sixty-two  dollars  and  thirteen  cents 
($62  13)  is  hereby  appropriated,  out  of  any  money  in  the  General 
Fund  in  the  State  Treasury  not  otherwise  appropriated,  to  pay 
the  claims  of  H.  J.  Bidleman,  for  papers  furnished  the  Senate, 
thirteenth  session,  amounting  to  twenty  dollars  and  seventy-five 
cents  ($20  75;)  of  Brooks  &  Lawrence,  for  papers  furnished 
Senate,  same  session,  amounting  to  thirty  dollars  ($30;)  of 
George  I.  Lytle,  for  papers  furnished  the  Senate,  same  session, 
amounting  to  three  dollars  and  thirty-eight  cents  ($3  38 ;)  and 
of  A.  M.  Weiman,  eight  dollars,  for  newspapers  furnished,  four- 
teenth session;  and  tbe  Controller  of  State  is  hereby  directed  to 
draw  his  warrants  in  favor  of  said  claimants,  and  the  Treasurer 
of  State  to  pay  the  same. 

Sec.  2.     This  Act  shall  be  in  effect  from  and  after  its  passage. 


Aathority 
to  sell  aud 
couTey. 


CnAP.  DXII. — An  Act   to   authorize  Antonio   Sufiol  to  sell  certain 

Real  Estate, 

[Approred  April  27,  1863.] 

TJie  People  of  the  State  of  California^    represented  in  Senate  and 

Assemhhf,  do  enact  as  follows : 

Section  1.  Antonio  Sunol,  father  and  natural  Guardian  of 
Dolores  Suiiol,  a  minor,  is  hereby  authorized  to  sell  the  real 
estate  of  said  minor,  or  any  right,  title,  or  interest  in  any  real 
estate  in  the  State  of  California  belonging  to  or  claimed  by  said 
minor,  on  such  terms  and  in  such  manner,  at  public  or  private 
sale,  as  may  be  deemed  best  for  the  interest  of  said  minor. 

Sec.  2.  The  said  Guardian  shall  make  a  report  of  any  and  all 
such  sales  as  shall  be  made  by  him,  to  the  Probate  Court  of  the 
County  of  Santa  Clara,  and  the  Judge  of  said  Court  shall,  either 
in  term  time  or  vacation,  in  open  Court  or  at  Chambers,  ex- 
amine the  report,  and  confirm  or  set  aside  said  sale,  as  in  other 
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cases  of  sales  of  real  estate  by  Guardians,  Executors,  or  Admin- 
istrators. 

Sec.  3.  The  said  Guardian  is  hereby  authorized,  upon  the 
confirmation  of  any  such  sale  as  hereinbefore  provided,  to  exe- 
cute, acknowledge,  and  deliver  to  said  purchaser  or  purchasers, 
a  legal  conveyance  of  the  real  estate  and  premises  sold,  which 
shall  be  a  good  and  valid  title. 


Chap.  DXIII. — An  Act  to  authorize  Juan  La  Coste  to  sell  certain 

Real  Estate, 

[Approyed  April  27,  1893.] 

The  People  of  the   State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Juan  La  Coste,  father  and  natural  Guardian  of  Authority 
Jos6  Francisco  La  Coste,  a  minor,  is  hereby  authorized  to  sell  JSmy*"* 
the  real  estate  of  said  minor,  or  any  right,  title,  or  interest  in 
any  real  estate  in  the  State  of  California  belonging  to  or  claimed 
by  said  minor,  on  such  terms  and  in  such  manner,  at  public  or 
private  sale,  as  may  be  deemed  best  for  the  interest  of  said 
minor. 

Sec.  2.  The  said  Guardian  shall  make  a  full  report  of  any 
and  all  such  sales  as  shall  be  made  by  him,  to  the  Probate  Court 
of  the  County  of  Santa  Clara,  and  the  Judge  of  said  Court  shall, 
either  in  term  time  or  vacation,  in  open  Court  or  at  Chambers, 
examine  the  report,  and  confirm  or  set  aside  said  sale,  as  in  other 
cases  of  sales  of  real  estate  by  Guardians,  Executors,  or  Adminis- 
trators. 

Sec.  3.  The  said  Guardian  is  hereby  authorized,  upon  the 
confirmation  of  any  such  sale  as  hereinbefore  provided,  to  exe- 
cute, acknowledge,  and  deliver  to  said  purchaser  or  j)urchasers, 
a  legal  conveyance  of  the  real  estate  and  premises  sold,  which 
shall  be  a  good  and  valid  title. 


Chap.  DXIV. — An  Act  to  confer  additional  Powers  upon  the  Board 
of  Supervisors  of  the  City  and  County  of  San  Francisco,  and  upon 
the  Auditor  and  Treasurei'  thereof  ajui  to  authorize  the  appropria- 
tion of  Moneys  by  said  Board, 

[Approved  AprU  27, 1863.] 

The  People  of  the   State  of  California,  represented  in    Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  have  hereby  conferred  upon  them  further  pow- 
ers, as  follows : 
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Powen.  FiTit — To  allow  and  order  pai4  to  Jesse  D.  Carr,  out  of  the 

General  Fund,  such  sum.,  not  exceeding  six  thousand  three  hun- 
dred and  eighty-five  dollars,  as  they  may  find  due  to  him  for  city 
scrip  owned  by  him  and  burned  in  the  fire  of  May.  eighteen  hun- 
dred and  fifty-one. 

Second — To  allow  and  order  paid,  out  of  the  General  Fund,  the 
sum  of  twenty- five  dollars  per  month  to  each  of  the  Criminal 
Court  Interpreters,  in  addition  to  one  hundred  dollars  per  month 
now  allowed  by  law  to  each  of  said  Interpreters. 

Third — To  allow  and  order  paid,  out  of  the  General  Fund,  two 
hundred  and  fifty  dollai"8  for  Counsel  fees  in  the  suit  of  Minium 
vs.  Burr,  for  services  rendered  in  said  suit  by  Iloge  &  Wilson. 

Sec.  2.  The  Auditor  of  said  city  and  county  is  hereby  author- 
ized to  audit  and  allow  the  sums,  and  the  City  Treasurer  is 
hereby  authorized  and  required  to  pay  the  sums  so  audited,  as 
specified  in  the  first  section  of  this  Act. 

Sec.  3.  All  Acts  and  parts  of  Acts  inconsistent  herewith  are 
hereby  repealed. 

Sec.  4.     This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  DX  V. — An  Act  to  appropriate  money  to  pay  a  Claim^  arising 
under  a  Commission  authorized  by  the  Assembly  at  the  Thirteenth  Ses- 
sion of  the  Legislature^  to  take  Testimony  in  the  Contested  Election  of 
Gordon  vs.  McAllister, 

[Approved  April  27,  1863.] 

The  People  of  tJie   State  of  California ^  represented  in   Senate  and 

Assembly  J  do  enact  as  follows : 

Appro-  Section  1.    The  sum  of  two  hundred  and  ninety-one  dollars 

priation.  ^^^  g^^  ccnts  is  hereby  appropriated,  out  of  any  money  in  the 
General  Fund  not  otherwise  appropriated,  to  pay  the  claims 
audited  and  allowed  bj'  the  Assembly  of  the  thirteenth  session 
of  the  Legislature,  for  services  under  the  commission  author- 
ized to  take  testimony  in  the  contested  election  of  Gordon  vs. 
McAllister,  and  the  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrant  in  favor  of  Valentine  B.  Doub,  for 
two  hundred  and  ninety-one  dollars  and  five  cents,  and  the 
Treasurer  of  State  is  required  to  pay  the  same. 
Sec.  2.     This  Act  shall  take  effect  immediately. 
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Chap.  DXVI. — An  Act  supplemental  to  an  Act  entithd  an  Act  for 
t?ie  Encouragement  of  Agriculture  and  Manufactures  in  California^ 
approved  April  twenty-Jiflh^  eighteen  hundred  and  gixty-two, 

[Approved  April  27, 1863.] 

The  People  of  the  State  of  CaHfornia^  rtpreaented  in  Senate  and 

AiMsemJbljf^  do  en/xct  as  follows : 

Section  1.  Any  person  producing  or  manufacturing  any  one  premiaiM. 
of  the  articles  or  things  named  in  the  Act  to  which  this  is  sup- 
plemental, in  one  fourth  or  one  half  the  quantity  named  therein, 
and  exhibiting  the  same  in  like  manner  and  form  as  specified  in 
said  Act,  shall  be  entitled  to  one  fourth  or  one  half  the  premium 
(as  the  case  may  be)  offered  in  said  Act  for  the  production  or 
manufacture  of  said  article  or  thing,  to  be  awarded  by  the  Board 
of  Judges  therein  named,  and  in  accordance  with  the  provisions 
of  said  Act ;  provided,  however,  that  no  person  shall  receive  a  Proriao. 
premium  under  this  Act  for  any  article  or  thing  in  any  given 
year,  when  a  premium  has  been  claimed  and  awarded  for  the 
same  kind  of  article  or  thing  in  the  same  year,  under  the  Act 
to  which  this  Act  is  supplemental;  and  claims  for  premiums 
under  said  Act  shall  not  he  prejudiced  by  claims  under  this. 

Sec.  2.     This  Act  shall  be  in  eflPect  from  and  after  its  passage. 


Chap.   DXVII.  —  An   Act   to  provide  for   the   Appointment  of  a 

Weigher  of  Coal  in  and  for  the  City  and  County  of  San   Fran- 

Cisco,  California, 

[Approved  AprU  27,  1863.] 

The  People  of  the  State  of   California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.     The  Board  of  Supervisors  of  the  City  and  County  wdgher 
of  San  Francisco  are  hereby  authorized  to  appoint  a  Weigher  of  **'^^<**- 
Coal  in  and  for  the  City  and  County  of  San  Francisco,  who  shall 
reside  in  said  place,  and  continue  in  oflSce  for  the  term  of  two 
years  from  the  date  of  *his  appointment,  and  until  his  successor 
is  appointed  and  qualified. 

Sec.  2.  Said  Weigher,  before  entering  upon  the  duties  of  his  o«th. 
office,  shall  take  and  subscribe  the  oath  of  office,  and  give  bonds.  Bond, 
in  the  sum  of  ten  thousand  dollars,  for  the  faithful  discharge  of 
his  duties,  which  oath  shall  be  administered  by  the  County 
Judge,  and  said  bond  acknowledged  before  him  and  approved, 
or  before  some  other  competent  officer,  the  oath  and  bond  to  be 
filed  in  the  office  of  the  Auditor  of  said  city  and  county. 

Sec,  3.  When  requested  to  do  so  by  any  person  interested  in  Dati«. 
knowing  the  weight  of  any  coal,  it  shall  be  the  duty  of  said 
"Weigher  to  weigh  all  coal  brought  to  his  scales  to  be  weighed, 
and,  unless  some  other  price  be  agreed  upon  by  said  Weigher 
and  the  person  or  persons  making  such  request,  he  may  charge 
and  collect  ten  cents  per  ton  for  such  service. 
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Sec.  4.  Said  Weigher  shall  have  and  maintain  at  suitable 
places  such  number  of  scales  as  he  may  deem  necessary;  but 
this  Act  shall  not  be  so  construed  as  to  enable  said  Weigher  to 
create  any  liability  against  said  city  and  county. 

Sec.  5.    This  Act  shall  take  effect  from  and  after  its  passage. 


Btockholden 


Chap.  DXVIII. — An  Act  to  amend  an  Act  concerning  Corporationiy 
passed  April  twenty-second j  eighteen  hundred  and  fifty* 

[Approved  April  27,  1863.] 

The  People  of  the  State  of   Caiifomia^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.     The  thirty-second  section  of  an  Act  concerning 

corporations,  passed  April  twenty-second,  eighteen  hundred  and 

fiily,  is  hereby  amended  so  as  to  read  as  follows : 

LUbiiftiMof     Section  32.     Each  stockholder  of  any  corporation  shall  be 

"'""""  severally,  individually,  and  personally,  liable  for  such  proportion 

of  all  its  debts  and  liabilities  as  the  amount  of  stock  owned  by 

him  in  such  corporation  bears  to  the  whole  of  the  capital  stock 

of  the  corporation,  for  the  recovery  of  which  joint  or  several 

actions  may  bo  instituted  and  prosecuted,  and  in  any  such  action 

against  any  of  the  stockholders  of  a  corporation,  the  Court  shall 

ascertain  and  determine  the  proportion  of  the  debt  which  is  the 

subject  of  the  suit  for  which  each  of  the  stockholders  who  are 

defendants  in  the  action  are  severally  liable,  and  judgment  shall 

Maybe        be  givcu  Severally  in  conformity  therewith.     If  any  stockholder 

reieued.      Jq  ^  Corporation  shall  pay  his  proportion  of  any  debt  due  by 

such  corporation,  he  shall  be  released  and  discharged  from  any 

further  individual  or  personal  liability  for  such  debt. 

Sec.  2.     This  Act  shall  take  effect  immediately. 


Chap.  DXIX. — An  Act  to  authorize  the  Board  of  Supervisors  of 

the  County  of  Sonoma  to  levy  an  additional  Tax  for  Road  PuT" 

poses. 

[Approved  April  21,  1863.] 

The  People  of  the  State   of  California,  represented  in  Senate  and 

Assembly i  do  ena^t  as  foUows  : 

Special  tax.  SECTION  1.  The  Board  of  Supervisors  of  the  County  of  Sono- 
ma shall  have  power,  at  their  next  regular  meeting,  or  at  a 
special  meeting  called  for  such  purpose,  to  levy  an  additional 
property  tax  for  the  year  eighteen  hundred  and  sixty-three,  for 
road  purposes,  beyond  that  they  are  already  authorized  to  levy; 
such  additional  property  tax  not  to  exceed  ten  cents  on  the  one 
hundred  dollars  worth  of  taxable  property  in  said  county,  which 
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additional  tax,  so  levied,  shall  be  assessed  and  collected  by  the 
Assessor  and  Collector  or  Collectors  of  Taxes  of  the  county,  in 
the  same  manner  and  at  the  same  time  as  the  other  taxes  levied 
by  said  Board  are  authorized  to  be  collected  and  enforced ;  and 
all  moneys  so  collected  shall  be  paid  by  the  Collector  or  Collect- 
ors to  the  County  Treasurer,  who  shall  set  aside  the  same,  and 
keep  it  in  the  Fund  known  as  the  "  County  Road  Fund."  The 
Board  of  Supervisors  shall  have  control  of  the  money  so  raised 
by  this  additional  tax,  with  power  to  appropriate  the  same  for 
road  purposes,  the  same  as  other  moneys  in  said  Fund. 

Sec.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Chap.  DXX. — An  Act  to  amend  an  Act  to  provide  /or  tJie  estahluh- 
menty  maintnnance^  and  protection  of  Public  and  Private  Roads, 
approved  May  sia:tccnth,  eighteen  hundred  and  sixty-one, 

[Approved  April  27, 18©3.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     Section  twenty-one  of  the  above  mentioned  Act 
is  hereby  amended  so  as  to  read  as  follows ; 

Section  21.  The  Counties  of  Klamath,  Sacramento,  Sutter,  counMoB 
Placer,  San  Joaquin,  Humboldt,  Plumas,  Nevada,  Trinity,  Men-  ««»p^- 
docino,  and  Butte,  and  all  incorporated  cities  and  towns,  are 
exempted  from  the  provisions  of  this  Act,  and  the  Counties  of 
Sonoma  and  Marin  from  the  provisions  of  the  thirteenth  to  the 
twentieth  section,  inclusive,  and  the  County  of  Sierra  from  the 
provisions  of  the  thirteenth  to  the  eighteenth  sections,  both 
inclusive.  This  Act  shall  not  apply  to  the  City  and  County  of 
San  FranciscOy  excej^t  so  much  of  it  as  provides  for  the  location, 
alteration,  or  vacation  of  any  road  or  highway;  and  said  portion 
of  this  Act  shall  only  apply  to  road  districts  which  may  be 
established  in  the  eleventh  and  twelfth  election  districts  of  said 
city  and  county. 

Sec.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Chap.  DXXI. — An  Act  supplemental  to  an  Act  to  amend  an  Act 
entitled  an  Act  to  create  a  Board  of  Svperviiorg  in  the  Counties  of 
this  State,  and  to  define  their  Duties  and  Powers,  approved  March 
twentieth,  eiglUeen  hundred  and  fifty  five,  approved  April  thirteenth^ 
eighteen  hundred  and  sixty-three, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assemtiy,  do  enact  as  follows : 

Section  1.    The  Act  to  which  this  Act  is  supplemental  shall 
not  apply  to  the  County  of  Calaveras. 
Sec.  2.     This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  DXXII. — Ati  Act  authorizing  the  County  Treasurer  of  Placer 
County  to  transfer  money  from  the  General  I\ind  to  the  School 
Fund  of  the  County. 

[Approved  April  27,  1863.] 

TJie  People  of  the   State  of  California,  represented  in   Senate  and 

Assembly,  do  enact  as  follows  : 

Trmnrfcr.  SECTION  1.  The  Treasurer  of  Placer  County  is  hereby  author- 
ized and  required  to  transfer  from  the  General  Fund  to  the 
School  Fund  of  said  county,  the  sura  of  three  thousand  dollars, 
and  said  moneys,  when  so  transferred,  shall  become,  to  all  intents 
and  purposes,  a  part  of  the  School  Fund,  and  subject  to  such, 
disposition  as  m&y  be  legally  made  of  the  School  Fund  of  said 
county. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Bighto 
granted. 


Chap.  DXXIII. — An  Act  supplementary  to  an  Act  entitled  an  Act  to 
authorize  Joseph  M,  Wood,  his  associates  and  their  assigns,  to  buHd 
a  Wharf  ill  the  City  and  County  of  San  Francisco,  approved  AprH 
eighteenth,  eightee^i  hundred  and  sixty -two, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  The  Fillmore  Street  Warehouse  Dock  and  Wharf 
Company,  successors  in  interest  to  Joseph  M.  Wood,  are  hereby 
authorized  to  extend  their  wharf  in  the  City  and  County  of  San 
Francisco,  outwardly  into  the  Bay  of  San  Francisco  to  the  depth 
not  to  exceed  twenty-five  feet  of  water  at  low  tide ;  provided^ 
that  said  wharf  shall  not  be  an  obstruction  of  the  navigation  of 
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the  Bajof  San  Francisco,  and  the  said  company  shall  be  entitled 
to  all  the  right  of  the  State  of  California  to  the  overflowed  lands 
for  the  two  hundred  feet  on  each  side  of  said  wharf  heretofore 
erected  and  hereby  extended,  and  the  same  is  hereby  released 
to  said  company  and  their  successors  for  the  period  mentioned 
in  the  Act  to  which  this  Act  is  supplementary. 

Seo.  2.  The  said  company  i3  hereby  authorized  to  construct,  Bun: 
in  the  Bay  of  San  Francisco,  from  their  said  wharf,  as  the  same 
is  now  erected  or  hereafter  may  be  extended,  a  T,  easterly  one 
hundred  feet,  and  westerly  one  hundred  feet,  and  all  the  right  of 
the  State  of  California  to  the  overflowed  lands  for  the  distance 
of  two  hundred  feet  on  each  side  of  such  T  is  hereby  released  to 
said  company  for  the  period  mentioned  in  the  Act  to  which  this 
Act  is  supplementary,  for  the  purposes  of  said  wharf  and  the 
business  of  said  company ;  provided^  the  extension  of  said  wharf, 
as  provided  in  the  first  section  of  this  Act,  shall  be  commenced 
within  one  year  after  the  passage  of  this  Act,  and  shall  be  com* 
pleted  within  three  years  thereafter. 


Chap.  DX.XlY.-^An  Act  to  amend  trn  Act  entitled  an  Act  rdating 
to  the  Levying  of  Tctxes,  approved  Mo^/ifteenthj  one  thoueand  eight 
himdred  and  nxty-two, 

[Approyed  April  27, 1863.] 

The  People  of  the  State  of  California^  repretented  in  Senate  and 

Assembly^  do  enact  as  foUowi  : 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  1.    Whenever  an  ad  valorem  or  other  tax  upon  the  Auditor  to 
assessed  value  of  property^is  levied  by  law,  and  the  rate  or  per  SJSJJJSS- 
centage  of  such  tax  is  established  by  law,  and  required  to  be»^«^tx^* 
collected  annually,  or  in  any  year,  it  shall  be  the  duty  of  the    i  ,  .  -. 
County  Auditor  of  each  county,  or  city  and  county,  or  the  officer    • 
dischargii)g  the  duties  of  Auditor,  to  enter  upon  the  assessment 
roll  or  rolls  the  amount  of  such  tax  upon  each  parcel  of  property      \  , ' 
assessed,  in  the  same  manner  and  at  the  same  times  as  if  the 
Board  of  Supervisors  had  levied  such  tax  or  added  the  same  to 
the  other  taxes  levied  bv  law, 

Seo.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Tagmto. 


Commit- 
ment of. 


Chap.  DXXY. — An  Act  to  amend  an  Act  entitled  an  Act  to  punish 
Vagrants,  Vagabonds,  and  Dangerous  and  Suspicious  Persons,  ap- 
proved April  thirtieth,  eighteen  hundred  and  fijhf-five, 

[Approyed  April  27, 1863.] 

The  People  of  the  State  of  California,  represented  tn  Senate  and 

Assembly,  do  enact  as  foUows  : 

Section  1.  Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Section  1.  All  persons  (except  California  Indians)  withont 
visible  means  of  living,  who  have  the  physical  ability  to  work, 
and  who  do  not,  for  the  space  often  days,  seek  employment,  nor 
labor  when  employment  is  offered  them;  all  healthy  beggars 
who  solicit  alms  as  a  business ;  all  persons  who  roam  about  ^n^ 
place  to  place  without  any  lawful  business ;  all  idle  or  dissolate 
persons,  or  associates  of  known  thieves,  who  wander  about  the 
streets  at  late  or  unusual  hours  of  the  niglit,  or  who  lodge  in 
any  barn,  shed,  shop,  outhouse,  vessel,  or  place,  other  than  sach 
is  kept  for  lodging  purposes,  without  the  i>orraission  of  the 
owner  or  party  entitled  to  the  possession  thereof;  all  lewd  and 
dissolute  persons,  who  live  in  and  about  houses  of  ill  fame;  all 
common  prostitutes,  and  common  drunkards,  may  be  committed 
to  jail,  and  sentenced  to  hard  labor,  for  such  time  as  the  Conrt 
before  whom  they  are  convicted  shall  think  proper,  not  exceed- 
ing ninety  days. 

Sec.  2.    This  Act  shall  take  effect  thirty  days  after  its  passage. 


Appro- 
pristioni. 


Chap.  DXXVI. — An  Act  making  Appropriations  for  Deficiencies  Jbr 

the  Thirteenth  Session  of  the  Legislature. 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  €xnd 

Assemhfy,  do  enact  as  follows :  • 

Section  1.  The  sum  of  thirteen  thousand  dollars  is  herehy 
appropriated,  out  of  any  money  in  the  General  Fund  not  other- 
wise appropriated,  for  the  following  purposes : 

The  sum  of  three  thousand  dollars,  for  per  diem  and  mileage 
of  Lieutenant-Governor  and  Senators  for  the  thirteenth  ^ssion 
of  the  Legislature. 

Three  thousand  dollars,  for  contingent  expenses  of  Senate, 
thirteenth  session  of  Legislature. 

The  sum  of  four  thousand  dollars,  for  per  diem  and  mileage 
of  the  Assembly  for  the  thirteenth  session  of  Legislature. 

And  the  sum  of  three  thousand  dollars  for  contingent  expenses 
of  Assembly,  thirteenth  session  of  Legislature. 

Sec  2.  The  sum  herein  appropriated  shall  not  be  subject  to 
any  of  the  provisions  of  an  Act  entitled  an  Act  to  create  a 
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Board  of  Examiners,  &c.,  approved  April  twenty-first,  eighteen 
hundred  and  fifty-eight. 

Sec.  8.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  DXXVII. — An  Act  amendatori/  of  an  Act  providing  for  an 

Attorney  and  CowMeUor  in  and  for  the  Oily  and  County  of  Sail 

IVanciacOy  approved  March  twenty-fifih^  one  thousand  eight  hundred 

and  tixty-two. 

[Approyed  April  27,  1863.] 

The  People  of  the  Stale  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  foUotos : 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows  : 

Section  1.     There  shall  be  elected  hereafter,  for  the  City  and  Election. 
County  of  San  Francisco,  by  the  qualified  electors  thereof,  on 
the  third  Tuesday  of  May,  eighteen  hundred  and  sixty -two,  and 
every  two    years  thereafter,   one  Attorney  and    Counsellor, 
learned  in  the  law,  who  shall  hold  his  office  for  two  years,  and 
until  his  successor  shall  have  been  duly  elected  and  qualified, 
and  shall  be  paid,  by  said  city  and  county,  a  salary  of  five  thou-  salary, 
sand  dollars  per  annum,  to  be  audited  and  paid  monthly,  in  the 
same  manner  as  the  salary  of  the  County  Judge  is  by  law 
audited  andpaid.     Said  Attorney  and  Counsellor  shall  perform 
such  duties  as  Attorney  and  Counsellor  in  and  for  the  said  city  ihiticg. 
and  county  as  the  Board  of  Supervisors  of  said  city  and  county 
shall  from  time  to  time  prescribe. 


Chap.  DX_XVIII.-nr-4n  Act  to  amend  an  Act  entitled  an  Act  to  regu- 
late Proceedings  in  Civil  Cases  in  the  Courts  of  Justice  of  this  St^ite, 
passed  April  twenty-ninth,  eighteen  hundred  and  fifty-one,  and  tlie 
several  Acts  amendutory  thereof  and  supplemental  thereto, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1. ,  Section  three  hundred  and  ninety-five  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows : 

Section  395.    A  husband  may  be  a  witness  for  or  against  his  Husband  or 
wife,  and  a  wife  may  be  a  witness  for  or  against  her  husband,  rlStSSla 
and  whore  husband  and  wife  are  parties  to  an  action  or  proceed-  certain  caaet 
ing,  they,  or  either  of  them,  may  be  examined  as  witnesses  in 
their  own  behalf,  or  in  behalf  of  each  other,  ^r  in  behalf  of  any 
of  the  parties  thereto,  the  same  as  any  other  witness ;  but  this 
section  shall  not  apply  to  cases  of  divorce,  neither  shall  any 
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huBband  or  wife  be  competent  or  compellable  to  disclose  any 
communication  made  to  nim  or  her  by  the  other  daring  mar- 
riage. 


Chap.  DXXIX. — An  Act  to  amend  an  Act  for  the  better  Protection 
of  Farmers  in  certain  portions  of  Sacramento  County,  approved 
April  twenty-Ji/thf  A.  D,  eighteen  hundred  and  nxty-two. 

[ApproTod  April  27,  1863.] 

Th^  People  of  the  Sta^e  of   California^  represented  in  Senate   and 

Assembly,  do  enact  as  foUov>s : 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows : 

Animals  Scction  1.    If  any  horse,  mule,  jack,  jennet,  hog,  sheep,  goat, 

treopMamg.  q^  any  head  of  neat  cattle,  shall  trespass  upon  any  cultivated 
field  during  the  sowing,  planting,  growing,  or  harvesting  season, 
and  until  the  crop  or  crops  are  removed,  or  shall  trespass  upon 
any  garden,  or  orchard,  whether  such  cultivated  field,  orchard, 
or  garden  is  or  is  not  inclosed  by  a  lawful  fence,  the  owner  or 
owners  of  any  such  horse,  mule,  jack,  jennet,  sheep,  hog,  goat, 

Dunag«s.  or  head  of  neat  cattle,  shall  be  liable  for  all  damages  sustained 
by  reason  of  such  trespass,  the  same  as  if  such  cultivated  field, 
garden,  or  orchard,  were  inclosed  by  a  lawful  fence;  provided^ 
that  this  Act  shall  only  apply  to  that  portion  of  .Sacramento 
County  lying  south  of  the  American  Elver,  on  the  east  bank  of 
the  Sacramento  Biver,  and  extending  from  the  Sacramento  Eiver 

ProriM.  to  the  lower  Stockton  road;  and,  provided,  further,  that  this 
Act  Bhall  not  apply  to  that  portion  of  Sacramento  County  lying 
south  of  the  Cosumnes  Eiver. 

Sec.  2.     This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


special  tax. 


Chap.  DXXX. — An  Act  to  authorize  the  Board  of  Supervisors  of 
Solano  County  to  levy  an  additional  Road  Tax. 

[ApproYod  April  27, 1863.] 

T?ie  People  of  the  State  of  California,  represented  in  Senate   and 

Assembly,  do  enact  as  follows  : 

Section  1.  The  Board  of  Supervisors  of  Solf^o  County  is 
hereby  authorized,  at  their  regular  meeting  in  February,  A.  D. 
eighteen  hundred  and  sixty-four,  and  at  their  regular  meeting 
in  February,  A.  D.  eighteen  hundred  and  sixty -five,  to  levy  an 
additional  tax,  not  exceeding  fifty  cents  on  each  one  hundred 
dollars,  on  all  taxable  property  in  said  county.  Said  tax  shall 
be  assessed  and  collected  in  the  same  manner  as  other  taxes 
are  assessed  and  collected,  and  when  collected  shall  be  paid 
into  the  Treasury,  and  placed  to  the  credit  of  the  Eoad  F^und 
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of  said  connty,  and  shall  be  subject  to  the  order  of  the  Board 
of  Supervisors.  Said  funds  shall  be  used  for  no  other  purpose 
than  for  laying  out  and  improving  public  roads  and  building 
and  repairing  bridges  in  Solano  County. 

Sec.  2.     This  Act  shall  remain  in  force  until  the  first  day  of 
January,  eighteen  hundred  and  sixty-six,  and  no  longer. 


Chap.  DXXXI. — An  Act  for  the  Relief  of  John  Herzo, 

[Approved  April  27,  1863.] 

The  People  of  the  State  of  Calt/bmia,  represented  in  Senate  and 

Asiembfy^  do  enact  as  follows:       , 

Section  1.  The  sum  of  two  hundred  and  fifty-two  dollars  Appro. 
and  ninety  cents  is  hereby  appropriated,  out  of  any  money  in  p'*^®"- 
the  General  Fund  not  otherwise  appropriated,  and  the  Con- 
troller of  State  required  to  draw  his  warrant  for  said  amount, 
in  payment  and  upon  surrender  of  a  certificate  of  the  State 
Treasurer,  issued  July  first,  A.  D.  eighteen  hundred  and  sixty- 
one,  Number  Forty-Six,  in  favor  of  John  Herzo  or  order,  being 
the  remaining  unredeemed  balance  of  State  indebtedness. 


Chap.  DXXXII. — An  Act  supplementary  to  an  Act  entitled  an  Act 
to  incorporate  the  City  of  Oakland,  passed  March  twenty  fifth, 
eighteen  hundred  and  fifty-four,  and  repealing  certain  other  Acts  in 
relation  to  said  city,  pa^ssed  April  twenty-fourth,  eighteen  hundred 
and  sixty-two, 

[Approved  April  27,  1868.] 

The  People  of  the   State  of  California,  repi*esented  m  Senate  and 

Assemb^,  do  enact  asfoUows : 

Section  1.    All  fees,  costs,  and  expenses,  connected  or  thato(MUMd 
arise  from  or  in  prosecution  before  Justices  of  the  Peace,  or  in  2JJ^*** 
the  Mayor's  Court,  for  offences  committed  within  the  charter  umito. 
limits  of  the  City  of  Oakland,  and  which  said  prosecutions  shall 
be  tried  and  finally  determined  within  the  said  city,  shall  be 
paid  by  the  city,  and  all  fines  imposed  and  collected  in  such 
cases,  and  all  costs  and  fees  collected  in  such  cases,  shall  be  paid 
into  the  Treasury  of  said  city. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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Appro- 
priation. 


Chap.  DXXXIII. — An  Act  to  amropriate  Money  to  pay  the  Clahn 

of  A.  E,  Sherwood, 

[Approyed  April  27, 1863.] 

The  People  of  the  State  of  Cali/omia,  represented  im  Senate  and 

Assemhfy,  do  enact  a$/(dhw8: 

Section  1.  The  Bum  of  one  hundred  and  thirty-one  dollars 
and  forty-one  cents  is  hereby  appropriated,  out  of  any  money 
in  the  General  Fand  not  otherwise  appropriated,  to  pay  the 
claim  of  A.  E.  Sherwood,  for  supplies  iurnished  the  expedition 
against  the  Indians  in  the  Counties  of  Tehama,  Shasta,  rlumas, 
and  Butte,  under  the  command  of  General  Wm.  C.  Kibbe,  in 
the  year  eighteen  hundred  and  fifty-nine. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to  draw 
his  warrant  on  the  Treasurer  of  State  for  the  sum  of  one  hun- 
dred and  thirty-one  dollars  and  forty-one  cents,  in  favor  of  A. 
E.  Sherwood,  ror  supplies  furnished,  and  the  Treasurer  of  State 
is  hereby  authorized  and  required  to  pay  the  same. 

Sec.  3.    This  Act  shall  take  effect  from  and  after  its  passage. 


Hogi 

tnwpjMing. 


AetmadA 
applicable. 


Chap.  DXXXIY. — An  Act  concerning  JUogs  running  at  large  in  the 

County  of  Contra  Costa, 

[Approyed  April  27,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembfy,  do  enact  as  follows: 

Section  1.  Any  hog  or  hogs  found  trespassing  upon  the 
premises  of  any  person  or  persons  in  the  County  of  Contra 
Costa  may  be  taken  up  by  the  owner  or  owners  of  such  prem- 
ises, and  safely  kept,  at  the  expense  of  the  owner  or  owners  of 
such  hog  or  hogs  so  found  trespassing,  and  be  subject  to  all  the 
provisions  of  the  second,  third,  fourth,  fifth,  sixth,  seventh, 
eighth,  and  ninth  sections  of  an  Act  of  March  twenty-sixth, 
eighteen  hundred  and  fifty-seven,  concerning  hogs  found  running 
at  large  in  the  Counties  of  Colusa,  Tehama,  Butte,  Sonoma,  and 
Napa. 

Sec.  2.  All  Acts  or  parts  of  Acts  in  confiict  with  this  Act,  so 
far  as  relates  to  the  County  of  Contra  Costa,  are  hereby  re- 
pealed. 
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Chap.  DXXXY. — An  Act  wpplemeiUary  to  an  Act  entitled  an  Act 
to  provide  for  the  Incorporation  of  CcUege$,  passed  April  twentieth^ 
eigkuen  hundred  a/nd  fifty. 

[Approyed  April  27,  1863.] 

The  People  of  the  State  of  Califomia^  represented  Jin  Senate  and 

Assembly^  do  enact  as  follows : 

Section  1.     The  Trustees  of  any  college  incorporated  under  TnuteM 
the  Act  entitled  an  Act  to  provide  for  the  incorporation  of  col-  JJSeyS^ 
leges,  passed  April  twentieth,  eighteen  hundrea  and  fifty,  are  execate 
hereby  authorized  and  empowered  to  borrow,  in  the  name  of  ■•*'^**'*- 
such  college,  and  for  and  in  its  behalf,  such  sums  of  money  as 
may  he  necessary  to  purchase  or  pay  for  land,  or  to  erect,  repair, 
or  complete  any  building  required  for  the  use  of  such  college, 
and  in  the  name  of  and  for  and  in  behalf  of  the  college,  to 
execute  any  instruments  in  writing,  or  evidences  of  debt,  op 
mortgages,  or  deeds  of  trust,  containing  usual  or  necessary 
covenants  to  secure  the  payment  bv  the  college  of  the  money 
borrowed  for  the  purposes  aforesaid,  and  to  bind  the  property 
of  the  college  for  the  payment  thereof. 

S£0.  2.  Every  college  included  in  section  one  of  this  Act  shall  Beeeipt. 
be  held  bound  by  the  act  of  its  Trustees,  and  by  every  instru- 
ment and  every  mortgage  and  deed  of  trust  executed  bv  such 
Trustees  for  the  purposes  mentioned  in  section  one  of  this  Act, 
and  every  recital  admission  of  covenant  contained  in  such  instru- 
ment, deed,  or  deed  of  trust,  shall  be  conclusive  proof  of  the 
truth  thereof  against  the  college,  and  the  receipt  of  the  Trustees 
shall  be  sufficient  discharge  to  any  party  loaning  money  to  the 
college  from  all  obligation  to  see  to  the  proper  application  of 
the  money  so  loaned. 

Sso.  8.    This  Act  shall  take  effect  from  and  after  its  passage. 


Chap.  DXXXYI. — An  Act  supplementary  to  an  Act  entitled  an  Act 
for  the  Payment  of  Expenses  incurred  in  the  Suppression  of  Indian 
Hostilities  in  the  County  of  Humboldt,  in  this  State,  approved  March 
thirteenth,  eighteen  hundred  and  sixhf-two, 

[Approved  April  27^  1863.] 

The  People  of  the  State  of  GaMfomia,  represented  m  Senate  and 

Assemhfy,  do  enact  cu  follows : 

Sjsction  1.    The  sum  of  three  hundred  and  forty-nine  dollars  Appro, 
and  fifty  cents  is  hereby  appropriated,  out  of  any  moneys  in  the  »**■**<**• 
General  Fund  not  otherwise  appropriated,  for  the  payment  of 
indebtedness  not  included  in  the  Act  of  which  this  Act  is  supple- 
mental. 

Sso.  2.    The  Controller  shall  draw  his  warrant  on  the  Treas- 
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ooBtToDw    urer  in  favor  of  H.  F.  JaDes,  for  the  snm  of  two  huDdred  and 
^  **^       thirty-five  dollars ;  and  in  favor  of  J.  C.  Bull,  for  the  sum  of  fifty- 
nine  dollars  and  fifty  cents ;  and  in  favor  of  G.  W.  Reed,  for  forty- 
three  dollars ;  and  in  favor  of  Seaman  Wright,  for  eleven  dollars 
and  fifty  cents. 
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ASSEMBLY    RESOLUTIONS. 


NuifBSB  I. — Concurrent  Sesolution. 

Retolvedy  By  the  Aesembly ,  the  Senate  concnrring,  that  there  Reiatire  to 
be  printed  in  the  Spanish  language,  four  hundred  and  eighty  SSJSSSt'b 
copies  of  the  Governor's  Annual  Message,  and  two  hundred  and  Menage  «nd 
forty  copies  of  each  of  the  Eeports  of  the  Controller,  Treasurer,  Sute^Sfflcan 
Surveyor-General,  and  Superintendent  of  Public  Instruction ;  {J,2uaip?* 
provided,  the  Translator  shiul  not  receive  more  than  fifteen  cents 
per  folio  for  arranging  figures  and  proper  names  which  require 
no  translation;   and  that  the  Sergeant-at-Arms  of  the  two 
Houses  be  requested  to  deliver  the    same  to  the  members 
having  Spanish  constituencies. 


Adopted  in  the  Asaemblj,  Jannary  thirtj-fint,  eighteen  hundred  and  six^-three. 

W.  N.  SLOCUM, 

Asflifltant  Clerk  of  the  AsBemblj. 

Adopted  in  the  Senate,  Jannarj  thirtj-flnt,  eighteen  hundred  and  sixty-three. 

H.  O.  STEBBINS, 

Assistant  Secretary  of  the  Senate. 


No.  II. — Concurrent  Resolution. 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  John  BeiatiTeto 
Hume,  District  Attorney  for  JSl  Dorado  County,  be  and  is  hereby  JS^nSf  to 
granted  leave  of  absence  from  this  State  for  the  period  of  six  John  Home, 
months,  at  such  time  as  he  may  select  during  his  present  term 
of  office. 


Adopted  in  the  Assemhly,  Febmaiy  elerenth,  eighteen  hundred  and  sixty-three. 

HBNRT  O.  WORTHINOTON, 

Clerk  of  the  Assembly. 

Adopted  in  Senate,  February  elerenth,  eighteen  hundred  and  sixty-three. 

HBKRY  a.  8TBBBIKS, 

Assistant  Seoretaiy  of  the  Senate. 
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ReUtiTeto 
Joint  Oon- 
Tftntion  for 
election  of 
U.S. 


No.  III. —  Concurrent  Resolution. 

Resolved,  By  the  Assembly,  the  Senate  eoneumng,  that  the 
two  Houses  of  the  Legislature  meet  id  Joint  Convention  this 
day,  February  tenth,  eighteen  hundred  and  sixty-three,  at 
twelve  o'clock,  m.,  in  the  Assembly  Chamber,  for  the  purpose 
of  electing  a  United  States  Senator  to  fill  the  vacancy  occa- 
sioned by  the  expiration  of  the  term  of  the  Hon.  M.  S.  Latham. 


•         T.  N..MACHIN, 

Bpekker  of  the  Anembly. 

A.  H.  CRANB, 

President  pro  tern  of  the  Senate. 

Adopted  in  Assembly,  Febnuurj  tenth,  eighteen  hundred  and  sixty-three. 

HBNRY  G.  WORTHINGTON, 

Clerk  of  the  Assembly. 

Adopted  in  Senate,  Febraavy  tenth,  eighteen  hnadred  and  sixty-three. 

HBNRY  G.  STEBBINS, 

AsilUtoat  Seoretary  of  the  Senaite. 


No.  IV. — Concurrent  Resoluiion, 

[Adopted  Febraary  11,  1863.] 

BeiatiTe  to  Be  it  Resolved.,  By  the  Assembly,  the  Senate  concurrtng.  that 
th^SiSSor*^®  Sergeant-at-Arms  of  the  Assembly,  and  the  Sergeant-at- 
jjjth  printed  Arms  of  the  Senate,  are  hereby  authorized  and  required  to  fur- 
nish the  Governor  of  the  State  with  copies  of  all  bills  printed 
for  the  use  of  either  House. 


bills. 


RelatiTeto 
transleting 
lawilato 
BpaaUk. 


No.  V. — Concurreni  ResohUion. 

[Adopted  January  24,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  a  com- 
mittee of  three  from  each  House  be  appointed  to  select  propo- 
sals for  translating  into  the  Spanish  language  the  laws  of  the 
present  session. 


hbKftut 


No.  Yl,^- Concurrent  ResokUion. 

[Adopted  February  11,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  John 
W.  Shore,  County  Clerk  of  the  County  of  Los  Angeles,  is  here- 


VOUBTSSNTH  SESSION.  781 

by  granted  leave  of  absence  from  this  State  for  the  term  of  five 
months  of  the  present  year ;  provided,  that  the  said  County 
Clerk  shall  leave  a  competent  Clerk  or  Clerks  to  discharge  the 
duties  of  said  office  during  said  absence. 


No.  VII. — Concurrent  Resolution. 
[Adopted  January  22,  1863.] 

« 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the  Joint  Oon. 
members  of  the  Assembly  and  Senate  will  meet  in  Joint  Con-  IS!t]Swt«« 
vention  in  the  Assembly  Chamber,  on  January  twenty-ninth,  to  statA 
A.  D.,  one  thousand  eight  hundred  and  sixty- three,  at  twelve  "^"^• 
o'clock,  noon,  for  the  purpose  of  electing  one  member  to  the 
Board  of  Trustees  of  tne  State  Library,  to  fill  the  vacancy  oc- 
casioned by  the  resignation  of  John  B.  McConnell. 


No.  VIIL — Concurrent  Resolution, 

[Adopted  January  14,  A.  D.,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  when  Printed  biua 
bills  are  ordered  to  be  printed  by  the  Assembly  or  the  Senate, 
members  of  both  Houses  shall  be  served  with  a  copy. 


No.  IX. — Concurrent  Resolution.  ^ 

[Adopted  February  21,  A.  D.  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the  inmoB 
State  Printer  be  authorized  and  directed  to  furnish  the  Trustees  j^J^T 
of  the  Insane  Asylum  five  hundred  copies  of  their  annual  report, 
instead  of  two  hundred  and  forty  copies  authorized  by  the  joint 
report  of  the  Senate  and  Assembly  Committees  on  Printing. 


No.  X. — Concurrent  Resolution. 
[Adopted  January  6,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  a  com«-  Obvnmittee 
mittee  of  three  iVom  each  branch  of  the  Legislature  be  ap-  thJoorttMr 
pointed  by  their  respective  presiding  officers,  to  wait  upon  the 
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(rovernor,  and  inform  him  that  the  Legislature  is  now  organized 
and  ready  to  receive  any  commanication  that  he  may  be  pleased 
to  make. 


No.  XI. — Concurrent  Resolution, 
[Adopted  Felmiary  26,  1863.] 

Gallant  Resolved,  By  the  Assembly,  the  Senate  concurring,  that  this 

CkSfconnw.  Legislature  and  the  people  of  California  have  heard  withpride 
'  and  satisfaction  of  the  heroic  conflict  of  the  California  Tolun- 
teers,  under  Colonel  Conner,  with  a  greatly  superior  force  of 
Indians,  at  Bear  River,  Washington  Territory,  which  conflict 
resulted  in  a  complete  and  important  victory  over  the  savages 
who  have  for  years  past  made  dangerous  and  bloody  the  path 
of  the  overland  emigration  to  this  State. 

Resolved,  That  the  hearty  thanks  of  the  people  of  this  State 
are  due  and  hereby  tendered  to  the  gallant  soldiers  who  have 
demonstrated  in  this  signal  manner  the  valor  of  Californians, 
and  done  so  much  to  make  the  future  way  of  the  emigrant  a 
safe  one ;  while  to  the  friends  of  those  who  fell  on  the  field  of 
honor,  and  to  the  intrepid  men  who  are  now  languishing  with 
wounds  received  thereon,  are  extended  assurances  of  earnest 
sympathy  and  good  wishes. 

Resolved,  That  the  Governor  be  requested  to  forward  a  copy 
of  these  resolutions  to  Colonel  Conner,  to  be  read  to  the  officers 
and  men  under  his  command. 


No.  XII. —  Concurrent  Resolution, 
•  [Adopted  March  3,  1863.] 

DiMharging  Resolvedj  By  the  Assembly,  the  Senate  concurring,  that  the 
^™jj**®*  Joint  Committee  raised  by  the  two  Houses  to  investigate  the 
tender  notes  purchasc  of  legal  tender  notes  with  coin  by  the  State  Treasurer 
tranaaction.  ^^  p^y  California's  quota  of  direct  tax,  is  hereby  discharged. 


No.  XIII. —  Concurrent  Resolution, 

[Adopted  Maich  5,  1863.] 


inTitinc  Resolved,  By  the  Assembly,  the  Senate  concurring,  that  Pro- 

profjWhit-  fQggQj.  Whitney,  State  Geologist,  be  and  he  is  hereby  invited  to 

^1^  both  address  the  two  Houses  of  the  Legislature,  in  the  Assembly 

*'^'^*       Chamber,  at  such  time  as  may  suit  his  convenience ;  and  he  be 
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and  is  hereby  requested  to  present  his  views  concerning  the 
relations  of  the  Geological  Survey  to  the  interests  of  the  State. 


No.  XIV. — Concurrent  ResdtUum. 

[Adopted  March  5,  A.  D.  1863.] 

Whereas,  Many  citizens  of  this  State,  in  the  years  eighteen 
hundred  and  nfty-nine  and  eighteen  hundred  and  sixty,  were 
employed  in  the  service  of  the  United  States  by  the  Agents 
of  the  Indian  Department,  and  others  furnished  the  Agents 
of  the  Government  with  supplies  for  the  several  Indian 
Beservations  in  California,  upon  the  assurance  and  belief  th^t 
the  accounts  therefor  would  be  speedily  paid,  which  has  not 
to  the  present  time  been  done;  and,  whereas,  there  is  now  an 
unexpended  balance  in  the  Treasury  of  the  United  States  of 
the  appropriation  for  defraying  the  expenses  of  the  Indian 
service  in  this  State,  and  which  is  applicable  to  the  accounts 
mentioned,  and  which  has  been  withheld  from  the  objects 
intended  by  the  Congress  making  said  appropriation ;  there- 
fore, be  it — 

Sesolved,  "By  the  Assembly,  the  Senate  concurring,  that  our  B^n^N  in 
Senators  be  instructed  and  our  Bepresentatives  requested  to  l^St. 
urge  on  the  proper  authorities  in  Washington  a  prompt  exami- 
nation and  settlement  of  the  accounts  aforesaid. 

Hesohedj  That  the  Governor  be  requested  to  transmit  a  copy 
of  the  foregoing  to  each  of  our  Senators  and  Bepresentatives 
in  Congress,  to  the  Secretary  of  the  Interior,  and  to  the  Com- 
missioner of  Indian  Affairs. 


No.  XV. — Concurrent  Resolution. 
[Adopted  March  11,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  our  weekly 
Senators  in  Congress  be  instructed  and  our  Bepresentatives  5^^^ to 
requested  to  use  all  honorable  means  in  their  power  to  procure  union  MfUi. 
the  establishment  of  a  weekly  mail  from  Keysville,  on  Kern 
River,  Tulare  County,  to  Union  Mills,  on  Owen   Biver,  via 
Walker's  Pass,  Little  Owen  Lake,  and  Big  Owen  Lake,  and 
a  weekly  mail  route  from  Crescent  City,  in  California,  to  Waldo, 
Oregon. 

Resolved,  That  His  Excellency  the  Governor  be  requested  to 
forward  a  copy  of  the  above  resolution  to  each  of  our  Senators 
and  Bepresentatives  in  Congress. 
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Ko.  XYI. —  Concurrent  Resolution, 
[Adopted  March  16,  1963.] 

Whereas,  Congress  has  levied  a  tax  of  five  cents  per  gallon  on 
all  wine  made  in  the  United  States ;  and,  whereas,  the  valae 
of  mnst,  (or  wine  fresh  from  the  press,)  does  not  exceed 
fifteen  cents  per  gallon  ^n  the  largest  wine-making  district 
of  this  State,  thus  making  the  tax  on  the  wine  three  hun- 
dred per  cent  more  than  that  on  manufactured  articles  gen- 
erally; and,  whereas,  the  unequal  and  consequently  unjust 
taxation  is  levied  chiefly  at  the  expense  of  California,  which 
is  now  the  first  wine-making  State  in  the  Union,  and  will 
next  year  produce  more  than  all  the  other  States;  and, 
whereas,  this  tax  is  not  only  very  unjust,  but  in  many  cases 
almost  ruinous  to  the  producer,  and  must  have  been  adopted 
in  misapprehension  of  the  facts ;  therefore — 

Tax  OB  Resolvedy  By  the  Assembly,  the  Senate  concurring,  that  our 

naure  win«.  g^nators  and  Bepresentatives  in  Congress  be  requested  to  lay 

the  facts  stated  in  the  preceding  preamble  before  that  body, 

and  urge  a  reduction  of  uie  tax  on  wine  to  the  same  rate  with 

that  on  manufactured  articles  generally. 

And,  be  it  further  Resolved,  that  the  Governor  be  requested 

to  furnish  a  copy  of  these  resolutions  to  each  of  our  Senators 

and  Bepresentatives  in  Congress. 


No.  XYII. — Concurrent  Resolution. 
[Adopted  March  13,  1863.] 

Mail  from  Resolved,  By  the  Assembly,  the  Senate  concurring,  that  our 
tcTsiiasta.  Senators  in  Congress  be  instructed  and  our  Bepresentatives  be 
requested  to  use  their  influence  to  procure  the  establishment  of 
a  weekly  mail  from  Bed  Bluff,  Tehama  County,  to  Shasta, 
Shasta  County,  via  Zelley's  Ferry,  Battle  Creek,  Parksville, 
Millville,  and  Buckeye;  and  also,  the  establishment  of  Post 
Offices  at  Zelley's  Ferry,  Battle  Creek,  Parksville,  and  Buckeye. 
Resolved,  That  His  Excellency  the  Governor  be  requested  ia 
forward  a  copy  of  the  foregoing  resolution  to  each  of  our  Sen- 
ators and  Bepresentatives  in  Congress. 


No.  XVIII. — Concurrent  Resolution. 

[Adopted  Maroh  19,  1863.] 

oTsuS  Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the 

Ofoiosist.     members  of  the  two  Houses  meet  in  the  Assembly  Chamber,  on 
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Thursday  evoning,  March  nineteenth,  eighteen  hundred  and 
sixty-three,  at  eight  o'clock,  for  the  purpose  of  hearing  an  ad- 
dress on  the  subject  of  '^  The  Eolations  of  the  Geological  Sur- 
vey to  the  Interests  of  the  State,"  by  Professor  Whitney,  State 
Geologist. 


No.  XIX. —  Concurrent  Resolution. 

[Adopted  March  21,  1863.] 

Joint  Resolution  declaratory  of  the  Adoption  of  the  Amendments  to  the 
Constitution  proposed  by  the  Legislature  at  its  Twelfth  Session, 

Whereas,  The  Legislature  of  this  State,  at  the  twelfth  session,  PwMnWe. 
proposed  certain  Amendments  to  the  Constitution  of  the 
State,  which  were  agreed  to  by  a  majority  of  the  members 
elected  to  each  of  tne  two  Houses,  and  entered  on  their 
Journals,  with  the  yeas  and  nays  taken  thereon,  and  refer- 
red to  the  Legislature  then  next  to  be  chosen  ;  and,  whereas, 
further,  in  the  Legislature  next  chosen,  at  the  thirteenth  ses- 
sion thereof,  said  proposed  Amendments  were  agreed  to  by  a 
majority  of  all  the  members  elected  to  each  House,  and  sub- 
mitted by  said  Legislature  to  the  people  of  the  State  for  their 
approval  and  ratification,  at  the  general  election  held  in  the 
year  one  thousand  eight  hundred  and  sixty-two,  at  which 
election  the  people  approved  and  ratified  said  proposed 
Amendments,  by  a  majority  vote  of  the  electors  qualified 
to  vote  for  members  of  the  Legislature  voting  thereat; 
therefore— 

Resolved,  By  the  Senate  and  Assembly,  that  the  following  are 
the  said  Amendments : 

ARTICLE  FOUR. — LEGISLATIVE   DEPARTMENT. 

Section  2.    The  sessions  of  the  Legislature  shall  be  biennial,  sefldoni  or 
and  shall  commence  on  the  first  Monday  of  December  next  ensu-  ^^'««toiat«"' 
ing  the  election  of  its  members,  unless  the  Governor  of  the  State 
shall,  in  the  interim,  convene  the  Legislature  by  proclamation. 
No  session  shall  continue  longer  than  one  hundred  and  twenty 
days. 

Sec.  8.    The  members  of  the  Assembly  shall  be  chosen  bien-  Hemben 
nially,  by  the  qualified  electors  of  their  respective  districts,  on  ShoiSr**'^ 
the  first  Wednesday  in  September,  unless  otherwise  ordered  by 
the  Legislature,  and  their  term  of  office  shall  be  two  vears. 

Sec.  5.     Senators  shall  be  chosen  for  the  term  of  four  years,  senaton 
at  th^  same  time  and  places  as  members  of  the  Assembly ;  and  c'^^- 
no  person  shall  be  a  member  of  the  Senate  or  Assembly,  who 
has  not  been  a  citizen  and  inhabitant  of  the  State,  and  of  the 
county  or  district  for  which  he  shall  be  chosen,  one  year  next 
before  his  election. 

Seo.  6.    The  number  of  Senators  shall  not  be  less  than  one 
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third,  Dor  more  than  one  half,  of  that  of  the  memhers  of  the 
Assembly ;,  and  at  the  first  session  of  the  Legislature  after  this 
section  takes  effect,  the  Senators  shall  be  divided  by  lot,  as 
equally  as  may  be,  into  two  classes.  The  seats  of  the  Senators 
of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  so  that  one  half  shall  be  chosen  biennially. 

Sec.  30.  When  a  Congressional,  Senatorial,  or  Assembly  Dis- 
trict shall  be  composed  of  two  or  more  counties,  it  shall  not  te 
separated  by  any  county  belonging  to  another  District.  ISo 
county  shall  be  divided,  in  forming  a  Congressional,  Senatorial, 
or  Assembly  District,  so  as  to  attach  one  portion  of  a  county. to 
another  county ;  but  the  Legislature  may  divide  each  county 
into  as  many  Congressional,  Senatorial,  or  Assembly  Districts, 
as  such  county  may  by  apportionment  be  entitled  to. 

Sec.  39.  In  order  that  no  inconvenience  may  result  to  the 
public  service  from  the  taking  effect  of  the  Amendments  pro- 
posed to  Article  Four  by  the  Legislature  of  eighteen  hundred 
and  sixty-one,  no  officer  shall  be  suspended  or  superseded 
thereby,  until  the  election  and  qualification  of  the  several  offi- 
cers  p/ovided  for  in  said  Amendments. 

ARTICLE   FIVE. — EXECUTIVE   DEPARTMENT. 

Sec  2.  The  Governor  shall  be  elected  by  the  qualified  elec- 
tors at  the  time  and  places  of  voting  for  members  of  the  Assem- 
bly,  and  shall  hold  his  ofiice  four  years  from  and  after  the  first 
Monday  in  December  subsequent  to  his  election,  and  until  his 
successor  is  elected  and  qualified. 

Sec.  18.  A  Secretary  of  State,  a  Controller,  a  Treasurer,  an 
Attorney-General,  and  a  Surveyor- General,  shall  be  elected  at 
the  same  time  and  places,  and  in  the  same  manner,  as  the  Gov- 
ernor and  Lieutenant-Governor,  and  whose  term  of  office  shall 
be  the  same  as  the  Governor. 

Sec  19.  The  Secretary  of  State  shall  keep  a  fair  record  of 
the  official  acts  of  the  Legislative  and  Executive  Departments 
of  the  Government,  and  shall,  when  required,  lay  the  same,  and 
all  matters  relative  thereto,  before  either  branch  of  the  Legis- 
lature, and  shall  perform  such  other  duties  as  may  be  assigned 
him  by  law ;  and  in  order  that  no  inconvenience  may  result  to 
the  public  service  from  the  taking  effect  of  the  Amendments 

E reposed  to  said  Article  Five  by  the  Legislature  of  eighteen 
undred  and  sixty-one,  no  officer  shall  be  superseded  or  sus- 
pended thereby  until  the  election  and  qualification  of  the  several 
officers  provided  for  in  said  Amendments. 

ARTICLE  SIX. — JUDICIAL  DEPARTMENT. 

Sec  1.  The  judicial  power  of  this  State  shall  be  vested 
in  a  Supreme  Court,  in  District  Courts,  in  County  Courts,  in 
Probate  Courts,  and  in  Justices  of  the  Peace,  and  in  such  Be- 
corders'  and  and  other  inferior  Courts  as  the  Legislature  may 
establish  in  any  incorporated  city  or  town. 

Sec  2.  The  Supreme  Court  shall  consist  of  a  Chief  Justice 
and  four  Associate  Justices.  The  presence  of  three  Justices 
shall  be  necessary  for  the  transaction  of  business,  excepting 
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sncli  business  as  may  be  done  at  Chambers,  and  the  conenrrence 
of  three  Justices  shall  be  necessary  to  pronounce  a  judgment. 

Sec.  3.    The  Justices  of  the  Supreme  Court  shall  be  elected  Election 
by  the  qualified  electors  of  the  State,  at  special  elections  to  be  ^•'''■*'^* 
provid|4  hy  law,  at  which  elections  no  officer  other  than  judicial 
shall  be  elected,  except  a  Superintendent  of  Public  Instruction.  ^ 

The  first  election  for  Justices  of  the  Supreme  Court  shall  be 
held  in  the  year  eighteen  hundred  and  sixty-three.  The  Jus- 
tices shall  hold  their  offices  for  the  term  of  ten  years  from  the 
first  day  of  January  next  after  their  election,  except  those 
elected  at  the  first  election,  who,  at  their  first  meeting,  shall  so 
classify  themselves  by  lot,  that  one  Justice  shall  go  out  of  office 
every  two  years.  The  Justice  having  the  shortest  term  to  serve 
shall  be  the  Chief  Justice. 

Seo.  4.  The  Supreme  Court  shall  have  appellate  jurisdiction  jnrMiction 
in  all  cases  in  equity,  also  in  all  eases  at  law  which  involve  the  "**  i^^^"- 
title  or  possession  of  real  estate,  or  the  legality  of  any  tax, 
impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the  de- 
mand, exclusive  of  interest,  or  the  value  of  the  property  in  con- 
troversy, amounts  to  three  hundred  dollars;  also  in  all  cases 
arising  in  the  Probate  Courts;  and  also  in  all  criminal  cases 
amounting  to  felony,  on  questions  of  law  alone.  The  Court  shall 
also  have  power  to  issue  writs  of  mandamus,  certiorari,  prohibi- 
tion, and  habeas  corpus,  and  also  all  writs  necessary  or  proper 
to  the  complete  exercise  of  its  appellate  jurisdiction.  Each  of 
the  Justices  shall  have  power  to  issue  writs  of  habeas  corpus  to 
anv  part  of  the  State,  upon  petition-  on  behalf  of  any  person 
held  in  actual  custody,  and  may  make  such  writs  returnable  be- 
fore himself  or  the  Supreme  Court,  or  before  any  District  Court 
or  any  County  Court  in  the  State,  or  before  any  Judge  of  said 
Courts. 

Sec.  5.    The  State  shall  be  divided. by  the  Legislature  of  jnditiai 
eighteen  hundred  and  sixty-three,  into  fourteen  Judicial  Dis-  i>*«*ricta. 
tncts,  subject  to  such  alteration  from  time  to  time,  by  a  two 
thirds  vote  of  all  the  members  elected  to  both  Houses,  as  the 
public  good  may  require ;  in  each  of  which  there  shall  be  a  Dis- 
trict Court,  and  for  each  of  which  a  District  Judge  shall  be 
elected  by  the  qualified  electors  of  the  District,  at  the  special  Eieetkm 
judicial  elections  to  be  held  as  provided  for  the  election  of  J^^JJ^** 
Justices  of  the  Supreme  Court  bv  section  three  of  this  Article. 
The  District  Judges  shall  hold  their  offices  for  the  term  of  six 
years  from  the  first  day  of  January  next  after  their  election. 
The  Legislature  shall  have  no  power  to  grant  leave  of  absence 
to  a  judicial  officer,  and  any  such  officer  who  shall  absent  him- 
Belf  n*om  the  State  for  upwards  of  thirty  consecutive  days  shall 
be  deemed  to  have  forfeited  his  office. 

Sec.  6.     The  District  Courts  shall  have  original  jurisdiction  powenuid 
in  all  cases  in  equity;  also,  in  all  cases  at  law  which  involve  the  {yj^ltric? 
title  or  possession  of  real  property,  or  the  legality  of  any  tax,  Omrti. 
impost,   assessment,   toll,  or  municipal  fine,  and  in  all  other 
cases  in  which  the  demand,  exclusive  of  interest,  or  the  value 
of  the  property  in  controversy,  amounts  to  three  hundred  dol- 
lars; and  also,  in  all  criminal  cases  not  otherwise  provided  for. 
The  District  Courts  and  their  Judges  shall  have  power  to  issue 
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writs  of  habeas  corpus  on  petition  by  or  on  behalf  of  any  per- 
son held  in  actual  custody  m  their  respective  districts. 

Sec.  7.  There  shall  be  in  each  of  the  organized  counties  of 
the  State  a  County  Court,  for  each  of  which  a  County  Jud^ 
shall  be  elected  by  the  qualified  electors  of  the  countj^  at  the 
special  judicial  elections  to  be  held,  as  provided  for  the  election 
of  Justices  of  the  Supreme  Court  by  section  three  of  this  Article. 
The  County  Judges  shall  hold  their  offices  for  the  term  of  four 
years  from  the  first  day  of  January  next  after  their  election. 
Said  Courts  shall  also  have  power  to  issue  naturalization  papers. 
In  the  City  and  County  of  San  Francisco  the  Legislature  may 
separate  the  office  of  Probate  Judge  from  that  of  County  Judge, 
and  may  provide  for  the  election  of  a  Probate  Judge,  who  shall 
hold  his  office  for  the  term  of  four  years. 

Sec  8.  The  County  Courts  shall  have  original  jurisdiction 
of  actions  of  forcible  entry  aYid  detainer,  of  proceedings  in 
insolvency,  of  actions  to  prevent  or  abate  a  nuisance,  and  of  all 
such  special  cases  and  proceedings  as  are  not  otherwise  provided 
for;  and  also,  such  criminal  jurisdiction  as  the  Legislature  may 
prescribe;  they  shall  also  have  appellate  jurisdiction  in  all  cases 
arising  in  Courts  held  by  Justices  of  the  Peace  and  Eecorders, 
and  in  such  inferior  Courts  as  may  be  established,  in  pursuance 
of  section  one  of  this  Article,  in  their  respective  counties.  Th^ 
County  Judges  shall  also  hold,  in  their  several  counties,  Probate 
Courts,  and  perform  such  duties  as  Probate  Judges  as  may  be 
prescribed  by  law.  The  County  Courts  and  their  Judges  shall 
also  have  power  to  issue  writs  of  habeas  corpus,  on  petition  by 
or  on  behalf  of  any  person  in  actual  custody  in  their  respective 
counties. 

Sec  9.  The  Legislature  shall  determine  the  number  of  Jus- 
tices of  the  Peace  to  be  elected  in  each  city  and  township  of 
the  State,  and  fix  by  law  their  powers,  duties,  and  responsibili- 
ties ;  provided,  such  powers  shall  not,  in  any  case,  trench  upon 
the  jurisdiction  of  the  several  Courts  of  record.  The  Supreme 
Court,  the  District  Courts,  County  Courts,  the  Probate  Courts, 
and  such  other  Courts  as  the  Legislature  shall  prescribe,  shall 
be  Courts  of  record. 

Sec  10.  The  Legislature  shall  fix  by  law  the  jurisdiction  of 
any  Recorder's  or  other  inferior  municipal  Court  which  may  be 
established  in  pursuance  of  section  one  of  this  Article,  and  shall 
fix  by  law  the  powers,  duties,  and  responsibilities  of  the  Judges 
thereof. 

Sec.  11.  The  Legislature  shall  provide  for  the  election  of  a 
Clerk  of  the  Supreme  Court,  County  Clerks,  District  Attorneys, 
Sheriffs,  and  other  necessary  officers,  and  shall  ^x  by  law  their 
duties  and  compensation;  County  Clerks  shall  be  ex  officio 
Clerks  of  the  Courts  of  record  in  and  for  their  respective 
counties.  The  Legislature  may  also  provide  for  the  appoint- 
ment by  the  several  District  Courts  of  one  or  more  Commission- 
ers in  the  several  counties  of  their  respective  districts,  with 
authority  to  perform  Chamber  business  of  the  Judges  of  the  Dis- 
trict Courts  and  County  Courts,  and  also  to  take  depositions, 
and  to  perform  such  other  business  connected  with  the  adminis- 
tration of  justice  as  may  be  prescribed  by  law. 
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Sec.  12.    The  times  and  places  of  holding  the  terms  of  the  Holding 
several  Courts  of  record  shall  be  provided  for  by  law.  ^^'*- 

Seo.  13.    No  judicial  officer,  except  Justices  of  the  Peace,  iv>reoeiT0 
Becorders,  and  Commissioners,  shall  receive  to  his  own  use  any  "o'**"- 
iees  or  perquisites  of  office. 

Sec.  14.     The  Legislature  shall  provide  for  the  speedy  publi-  Report  of 
cation  of  such  opinions  of  the  Supreme  Court  as  it  may  deem  cSSrtr** 
expedient ;  and  all  opinions  shall  be  free  for  publication  by  any 
person. 

Sec.  15.  The  Justices  of  the  Supreme  Court,  District  Judges,  compenn- 
and  County  Judges,  shall  severally,  at  stated  times  during  their  jJ5^, 
continuance  in  office,  receive  for  their  services  a  compensation, 
which  shall  not  be  increased  or  diminished  during  the  term  for 
which  they  shall  have  been  elected  ;  provided,  that  County  Judges 
shall  be  paid  out  of  the  County  Treasury  of  their  respective 
counties. 

Sec.  16.     The  Justices  of  the  Supreme  Court,  and  the  District  Judge* 
Judges,  and  the  County  Judges,  shall  be  ineligible  to  anj^  other  *°*"******- 
office  than  a  judicial  office  during  the  term  for  which  they  shall 
have  been  elected. 

Sec.  17.    Judges  shall  not  charge  jifries  with  respect  to  mat-  chjrg«to 
ters  of  fact,  but  may  state  the  testimony  and  declare  the  law.  **' 

Sec  18.  The  style  of  all  process  shall  be  "The  People  of  the 
State  of  California,"  and  all  prosecutions  shall  be  conducted  in 
their  name,  and  by  their  authority. 

Sec,  19.  In  order  that  no  inconvenience  may  result  to  the 
public  service  from  the  taking  effect  of  the  Amendments  pro- 
posed to  said  Article  Six  by  the  Legislature  of  eighteen  hundred 
and  sixty-one,  no  officer  shall  be  superseded  thereby,  nor  shall 
the  organization  of  the  several  Courts  be  changed  thereby,  until 
the  election  and  qualification  of  the  several  officers  provided  for 
in  said 'Amendments. 

article  nine — education. 

Sec.  1.    A  Superintendent  of  Public  Instruction  shall,  at  the  gnperin- 
special  election  for  judicial  officers  to  be  held  in  the  year  eighteen  ^buo*  ^^ 
hundred  and  sixty-throe,  and  every  four  years  thereafter  at  such  iiutrocuoii. 
special  elections,  be  elected  by  the  qualified  voters  of  the  State, 
and  shall  ^nter  upon  the  duties  of  bis  office  on  the  first  day  of 
December  next  after  his  election. 

And  that  the  same  have  heen  constitutionally  adopted,  and 
have  become  a  part  of  the  Constitution,  to  take  effect  as  provided 
in  said  Amendments. 
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ment. 


No.  XX. — ConcwrrerU  ResohUton. 

[Adopted  April  3,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the 
Senate  Concurrent  Eesolution  Number  Nineteen,  relative  to  the 
adjournment  of  the  Legislature  sine  die,  on  Monday,  the  eighth 
day  of  April,  eighteen  hundred  and  sixty-three,  be  and  the  same 
is  hereby  rescinded. 

And  be  it  further  Resolved,  That  the  Legislature  will  adjourn 
sine  die  on  Monday,  the  twentieth  day  of  April,  eighteen  hun- 
dred and  sixty-three,  at  twelve  o'clock,  at  noon,  and  that  no  new 
business  shall  hereafter  be  introduced  without  the  concurrence 
of  three  fourths  of  the  members  present  of  either  House. 


LeftTe  of 
abMnce. 


No.  XXI^ — Concurrent  Resolution, 
[Adopted  April  7,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  John 
T.  Peabody,  County  Surveyor  of  Solano  County,  be  and  he  is 
hereby  granted  leave  of  absence  from  this  State  for  the  period 
of  four  months,  at  such  time  as  he  may  select  during  his  present 
term  of  office. 


Clftrical 
error. 


No.  XXII. —  Concurrent  Resolution. 
[Adopted  April  10,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the 
Enrolling  Committee  of  Assembly  be  authorized  to  correct  a 
clerical  error  in  Assembly  Bill  Number  Two  Hundred  and  Eighty- 
Five,  an  Act  to  regulate  and  license  places  of  public  amuse- 
ment, by  inserting  m  line  twelve  of  section  second  the  word 
"  ten"  in  place  of  "  twenty." 


A4Joiim' 
ment. 


No.  XXIII. —  Concurrent  Resolution. 
[Adopted  April  17,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the 
Eesolution  fixing  the  time  *for  the  final  adjournment  of  this 
Legislature  for  the  twentieth  day  of  April,  instant,  is  hereby 
rescinded,  and  the  day  for  the  adjournment  sine  die  fixed  for 
the  twenty-seventh  day  of  April,  A.  D.  eighteen  hundred  and 
sixty-three,  at  twelve  o'clock,  noon,*  and  that  no  new  business 
shall  be  introduced  except  by  unanimous  consent. 
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No.  XXIV. — Concurrent  Resolution, 

[Adopted  April  20,  1863.] 

Resolved^  By  the  Assembly,  the  Senate  concurring,  that  the  Ammbij 
Enrolling  Clerk  of  the  Assembly  be  and  he  is  hereby  attthorized  wiino.882. 
to  strike  out  the  word  "nine,"  in  Senate  amendment  to  Assem- 
bly Bill  Number  Three  Hundred  and  Eighty-Two,  and  in  place 
thereof  insert  the  word  "  seven." 


No.  XXV. —  Concurrent  Resolution. 
[Adopted  April  17, 1863.] 

Resolved,,  By  the  Assembly,  the  Senate  concurring,  that  peace  patriotic 
with  rebels,  on  any  terms  except  an  unconditional  surrender  to  "•**«**<»■• 
the  National  authority,  would  be  dishonorable ;  that  the  surest 
and  quickest  way  to  vindicate  iustice  and  honor,  is  a  vigorous 
prosecution  of  the  war;  and  that,  believing  the  war  so  prose- 
cuted must  end  in  the  permanent  establishment  of  one  Govern- 
ment over  one  people,  we  are  for  the  war  to  that  glorious  con- 
summation, at  any  cost  of  life  and  means. 

Resolved,  That  while  our  soldiers  are  fighting  under  one  ban- 
ner, with  one  purpose,  in  the  field,  we  should  be  united  in 
defence  of  the  Government  at  home. 

Resolvedy  That  adherence  to  old  party  ties  in  this  crisis  is 
unpatriotic  and  mischievous,  and  that  all  who  truly  love  their 
country  should  be  pledged  to  unanimity  of  sentiment  and  action 
in  its  behalf  against  all  foes,  military  or  political. 

Resolved,  That  we  will  band  ourselves  in  one  Union  League, 
to  sustain  the  Administration  in  its  efforts  to  restore  the 
National  authority,  and  to  crush  treason  and  traitors  from 
our  soil. 


menta. 


No.  XXVI. — Concurrent  Resolution. 

[Adopted  April  20, 1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the  constitiiUon 
Secretary  of  State  be  and  he  is  hereby  authorized  and  required  •"*  A™«nd- 
to  prepare  and  have  printed,  in  the  volume  "bf  laws  passed  at 
the  Fourteenth  Session  of  the  Legislature,  the  Constitution  of 
the  State  of  California,  with  the  Amendments  thereto  proposed 
by  the  Legislature  of  eighteen  hundred  and  sixty-one,  and 
adopted  by  the  Legislature  of  eighteen  hundred  and  sixty-two, 
and  confirmed  by  the  people  of  the  State  at  the  general  election 
held  on  the  third  Wednesday  of  September,  A.  D.  one  thousand 
eight  hundred  and  sixty-two. 
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No.  XXVII. —  Concurrent  Resolution. 

[Adopted  April  23»  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the 
Enrolling  Committee  of  the  Assembly  are  hereby  authorized 
to  insert  in  tenth  line  of  section  nine,  Assembly  bill  Number 
Three  Hundred  and  Nineteen,  concernring  the  militia  of  this 
State,  after  the  words  "  commissioned  officers,"  the  words  "  non- 
commissioned officers." 


Genwal  B. 
Y.  Suinnw. 


No.  XXVIII. —  Concurrent  Resolution, 
[Adopted  April  25,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  the 
loyal  people  of  the  State  of  California  have  heard  with  deep 
and  abiding  regret  the  death  of  Major-General  B.  V.  Sumner,  of 
the  United  States  Army,  by  whose  timely  arrival  here,  and 
prompt  and  decisive  action,  this  State  was  saved  from  anarchy 
and  the  horrors  of  civil  war. 

Resohed,  That  the  heroic  conduct  of  this  veteran  officer  on 
the  field  of  battle,  and  the  distinguished  services  rendered  by 
him  to  our  country  in  this  hour  of  trial  and  public  calamity, 
entitles  his  name  to  a  high  place  on  the  roll  of  honor,  and  him 
to  grateful  remembrance  so  long  as  a  friend  of  our  Government 
survives. 


J.  w. 
Ofborn. 


No.  XXIX. —  Concurrent  Resolution. 
[Adopted  April  25,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  by  the 
death  of  J.  W.  Osborn,  of  Napa,  California  has  been  deprived 
of  one  of  her  most  valuable  citizens,  and  the  interests  of  agri- 
culture have  sustained  an  irreparable  loss. 


Transfer 
of  money. 


N(T.  XXX. —  Concurrent  Resolution, 
[Adopted  April  25,  1863.] 

Resolved,  By  the  Assembly,  the  Senate  concurring,  that  seven 
hundred  dollars  is  hereby  transferred  from  the  Legislative  Fund, 
as  follows :  Three  hundred  and  fifty  dollars  to  the  Contingent 
Fund  of  Senate,  and  three  hundred  and  fifty  dollars  to  the  Con- 
tingent Fund  of  the  Assembly,  which  amounts  shall  be  applied 


\ 
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to  the  payment  of  the  per  diem  of  the  attaches  of  the  Legisla- 
tare,  and  he  distributed  pro  rata  among  said  attaches. 


No.  XXXI. —  Concurrent  Resolution, 

[Adopted  April  22,  1863.] 

Eesolved,  By  the  Assembly,  the  Senate  concurring,  that  Pro-  stat« 
fessor  J.  D.  Whitney,  State  Geologist,  John  Swett,  State  Super-  ^'^^^^""y- 
intendent  of  Public  Instruction,  and  J.  F.  Houghton,  Surveyor- 
Greneral,  be  and  they  are  hereby  constituted  a  Board  of  Com- 
missioners to  report  to  the  Legislature,  on  or  before  the  second 
Monday  of  December,  one  thousand  eight  hundred  and  sixty- 
three,  upon  the  feasibility  of  establishing  a  State  University, 
embracing  an  Agricultural  College,  "  A  School  of  Mines,"  and 
a  Museum,  including  the  Geological  Collection  of  this  State,  and 
that  said  Board  report  such  facts  and  consideratidns  as  they  may 
deem  important  in  connection  therewith. 


SENATE    RESOLUTIONS. 


Number  I. — Concurrent  Resolution, 

[Approved  January  26,  1863.] 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Enunefp*- 
loyal  State  of  California  receives  with  earnest  favor  the  recent  SSJ^lJ^^ 
Proclamation  of  Freedom  issued  by  the  President  of  the  United 
States,  as  Commander-in-Chief  of  the  Army  and  Navy,  regard- 
ing the  measure  as  necessary  for  the  success  of  the  efforts  of 
the  Government  for  the  suppression  of  a  desperate  and  vs^icked 
rebellion,  and  the  re-establishment  of  its  authority,  consistent 
with  the  laws  of  war,  and  full  of  promise  for  the  future  per- 
manence, unity,  and  prosperity  of  the  nation,  and  we  hereby 
pledge  to  the  measure  the  cordial  and  earnest  support  of  the 
people  of  California. 

Resolved,  That  the  Governor  be  requested  to  forward  a  copy 
of  these  resolutions  to  the  President  of  the  United  States. 


Adopted  in  Senate,  January  Bixth,  eighteen  hundred  imd  sixty-three. 

J.  F.  CHELLIS, 

President  of  the  Senate. 

Adopted  in  Assembly,  January  tenth,  eighteen  hundred  and  sixty-three. 

T.  N.  MACHIN, 

Speaker  of  the  Assembly. 
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No.  II. —  Concurrent  ResobUian. 

Concurrent   Resolutions  relative  to  the   Miranda  Claim  to   Rancho 

Arroyo  de  San  Antonio. 

[Adopted  Febrnary  24,  1863.] 

Whereas,  An  attempt  is  being  made  to  revive  by  an  Act  of 
Congress  the  Miranda  claim  to  the  Eancho  Arroyo  de  San 
Antonio ;  and,  whereas,  the  reviving  of  said  claim  would  be 
an  act  of  great  injustice  to  the  people  of  Sonoma  County ; 
and,  whereas,  the  public  interest  requires  that  land  titles  in 
California  should  be  settled  as  speedily  as  possible,  and  when 
once  settled  should  not  be  disturoed ;  therefore,  be  it — 

MinoidA  Resolved,  By  the  Senate,  the  Assembly  eoncurriug,  that  our 

*"***"•  Senators  in  Congress  are  instructed  and  our  Representatives 
requested  to  oppose  the  reviving  or  opening  of  said  claim;  and 
also,  to  oppose  the  opening  of  any  Mexican  grant  claim  in  Cali- 
fornia which  has  been  settled  by  law. 

Resolved,  That  his  Excellency  the  Governor  b6  requested  to 
forward  a  copy  of  the  above  resolutions  to  each  of  our  delega- 
tion in  Congress. 


No.  III. —  Concurrent  Resolution. 
[Adopted  March  10,  1863.] 

Pay  of  u.  8.  Be  it  Resolved,  By  the  Senate,  the  Assembly  concurring,  that 
offlcen,  etc.  ^^j.  genators  in  Congress  be  instructed  and  our  Eepresentatives 
requested  to  impress  upon  the  Executive  the  necessity  which 
exists  of  having  officers  and  soldiers  of  the  United  States  Army, 
officers,  seamen,  and  mariners  of  the  United  States  Navy,  and 
all  citizens  employes  in  the  service  of  the  Government  of  the 
United  States,  serving  west  of  the  fiocky  Mountains  and  on 
the  Pacific  Coast,  paid  their  salaries  and  pay  in  gold  and  silver 
currency  of  the  United  States ;  provided,  the  same  be  paid  in  as 
revenue  on  this  coast. 

Be  it  Resolved,  That  these  resolution  be,  without  delay,  tele- 
graphed by  the  Governor  of  this  State  to  our  delegation  in 
Congress,  in  order  that  immediate  action  may  be  had  upon  the 
same. 


No.  IV. —  Concurrent  Resolution, 
[Adopted  March  4,  1863.] 

oJSntin  ^*°  i?e«o^i;r;cZ,  By  the  Senate,  the  Assembly  concurring,  that  the 
Attorney-General  be  and  he  is  hereby  directed  to  investigate 
all  questions  affecting  the  title  of  the  State  to  the  lands  at  Point 
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San  Qaentin,  covered  by  or  adjacent  to  any  of  the  Prison  build- 
inprg  or  improvements;  and  the  Surveyor-General  is  also  hereby 
directed  to  make  a  survey  and  plat  which  shall  embrace  all  such 
lands,  and  report  the  same  immediately  to  the  Legislature. 


No.  Y. — CowMrrent  ResohUian, 
[Adopted  March  11,  1863.] 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  this  A(U<mni. 
Legislature  will  adjourn,  sine  die,  on  Monday ,the  eighth  day  of  "*~*' 
April,  Anno  Domini  eighteen  hundred  and  sixty-three,  at  twelve 
o'clock,  at  noon,  of  that  day,  and  that  no  new  business  shall  be 
introduced  after  the  thirty-first  day  of  March,  without  the  con- 
currence of  three  fourths  of  the  members  present  of  either 
House. 


No.  YI. — Concurrent  RetohUion, 
[Adopted  Maroh  23,  18G3.] 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  it  be-  oenenj  JO0. 
comes  the  State  of  California  to  recognise  the  fame  reflected  on  ^**^''- 
her  name  by  the  splendid  services  of  General  Joseph  Hooker 
in  the  national  cause,  and  to  convey  to  that  heroic. soldier  an 
expression  of  her  satisfaction  with  his  promotion  to  the  com- 
mand of  the  Army  of  the  Potomac,  and  her  confidence  that  he 
will  lead  that  army  to  victories  through  which  peace  may  return 
to  the  nation  and  new  glory  given  to  her  flag. 

Resolved,   That  the   Governor  be  requested  immediately  to 
transmit  a  copy  of  these  resolutions  to  General  Hooker. 


No.  VII. —  Concurrent  Resolution, 

[Adopted  March  31,  1863.] 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the  Senate  biit 
Enrolling  Clerk  of  the  Senate  is  hereby  required  to  make  a  cor-  ^®'  *^' 
rection  of  a  verbal  error  in  Senate  bill  Number  Two  Hundred 
and  Thirty-Five,  an  Act  to  provide  for  the  maintenance  and 
supervision  of  Common  Schools,  by  inserting  in  section  twenty- 
eight  of  said  Act  the  words  "tenth  of  September"  in  place  of 
the  words  "  fifteenth  of  August." 
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]J^0.  VIII. — CiMcurrent  Resolution. 
[Adopted  AprU  4,  1863.] 

Resolved^  By  the  Senate,  the  Assembly  concurring,  that  our 
Senators  in  Congress  be  instructed  and  our  Representatives  be 
requested  to  use  their  exertions  to  secure  the  passage  of  an  Act 
by  Congress  changing  the  eastern  boundarj'-  line  of  California, 
so  as  to  run  from  Fort  Mohave,  up  the  Colorado  River,  to  the 
southern  boundary  line  of  Utah  Territory ;  thence  west,  alooj^ 
said  line,  to  the  State  of  California;  thereby  attaching  to  Cali- 
fornia all  of  that  portion  of  the  Territory  of  New  Mexico  lying 
west  of  the  Colorado  River  and  south  of  Utah  Territory. 


8eiuitebUl 
No.  295. 


No.  IX. — Concurrent  Resolution, 
[Adopted  April  7,  1863.] 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  the 
Enrolling  Clerk  of  the  Senate  be  and  he  is  hereby  authorized  to 
correct  a  clerical  error  in  the  title  of  Senate  Bill  Number  Two 
Hundred  and  Ninety-Five,  entitled  an  Act  supplemental  to  and 
explanatory  of  an  Act  entitled  an  Act  to  allow  James  B. 
Nuttman,  Marcus  Harlow,  and  their  assigns,  to  construct  and 
maintain  a  toll  road  in  the  County  of  San  Mateo,  passed  March 
twenty-sixth,  eighteen  hundred  and  sixty-three,  by  striking  out 
the  word  "  sixth"  in  line  six  of  the  title  of  the  original  of  the 
above  entitled  bill,  and  insert  the  word  "  fourth"  instead  thereof. 


Tax«8,  and 
oollectlon 
of  revenue. 


No.  X. —  Concurrent  Resolution. 
[Adopted  AprU  8,  1863.] 

Resolvedy  By  the  Senate,  the  Assembly  concurring,  that  the 
Controller  of  State  be  and  is  hereby  authorized  and  required 
to  collate  the  laws  relating  to  the  levy  of  taxes  and  the  collection 
of  revenue  in  this  State  that  may  be  in  force  at  the  close  of  the 
present  session  of  the  Legislature,  and  with  all  practicable  dis- 
patch to  cause  one  thousand  nine  hundred  and  twenty  copies 
thereof,  in  pamphlet  form,  to  be  published  and  distributed  to  the 
various  county,  district,  and  township  officers  intrusted  with  the 
execution  of  said  laws,  together  with  such  forms  and  instructions 
as  may  be  deemed  necessary  to  insure  their  uniform  operation 
and  faithful  execution. 
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No.  XI. —  Concurrent  ResohUion. 

[Adopted  April  20,  1863.] 

Concurrent  Resolution  authorizing  the  Secretary  of  State  to  purchase 
one  hundred  additional  copies  of  (lie  'Statutes  of  eighteen  hundred 
and  sixti/'three^  from  the  State  Printer, 

Resolved,  By  the  Senate,  the  Aeserably  concurring,  that  the  statates 
Secretary  of  State  be  and  is  hereby  authorized  and  required  to  **'^*®" 
purchase  from  the  State  Printer  one  hundred  copies  of  the 
Statutes  of  eighteen  hundred  and  sixty-three,  in  addition  to  the 
number  now  authorized  by  law,  at  a  price  not  exceeding  that 
authorized  by  law. 


No.  XII. —  Concurrent  Resolution, 

[Adopted  AprU  20,  1863.] 

Concurrent  Resolution  relative  to  Indian  Affairs. 

Whereas,  The  Legislature  at  its  last  session,  in  view  of  the  fact  Indian 
that  vast  sums  of  money  had  been  expended  by  the  Govern-  •"""• 
ment  in  regard  to  Indian  matters  on  this  coast,  without  result- 
ing in  any  advantage  or  benefit  either  to  the  frontier  settlers 
or  to  the  Indians  themselves,  memorialized  Congress  for  a 
change  of  policy  in  the  premises,  asking  for  a  removal  of  all 
undomesticated  Indians  to  distant  Beservations,  so  they  could 
not  return ;  whereas,  no  action  has  yet  been  taken  by  the 
General  Government  in  compliance  with  said  memorial ;  and, 
whereas,  during  the  last  year,  Indian  disturbances,  depreda- 
tions, and  murders,  have  been  of  frequent  occurrence  through 
an  extensive  portion  of  the  State;  and,  whereas,  it  is  now 
attempted  to  have  the  General  Government  confirm  the  selec- 
tion of  a  Beservation  in  Smith  Biver  Valley,  Del  Norte  County, 
and  another  in  Bound  Valley,  Mendocino  County,  against  the 
remonstrance  And  protests  of  the  people  in  those  and  other 
counties  in  that  portion  of  the  State ;  and,  whereas,  those 
Beservations  being  within  easy  communication  with  the  section 
mostly  infested  with  hostile  tribes,  the  Indians  can,  and  do,  as 
often  as  captured  and  taken  to  said  Beservations,  escape  there- 
from, to  repeat  with  increased  effectiveness  their  deeds  of 
plunder  and  murder ;  and,  whereas,  the  purchase  of  these  Bes- 
ervations, while  it  would  be  a  useless  expense  to  the  Govern- 
ment, would  also  inflict  an  irreparable  injury  upon  that  part 
of  the  State ;  and,  whereas,  the  appropriations  now  annually 
wasted  upon  the  various  Beservations  in  this  State,  with  but  a 
small  portion  of  the  means  exhausted  in  military  expeditions 
employed  in  attempting  to  subdue  the  Indians,  or  in  trying  to 
guard  the  lives  and  property  of  our  citizens  against  sudden 
outbreaks  and  attacks,  would,  if  upon  one  Beservation  distant 
from  their  former  homes,  thoroughly  guard  all  the  Indians  in 


798  CONCUERKNT  AND  JOINT  RESOLUTIONS, 

the  State,  and  make  their  condition  far  more  comfortable  than 
at  present ;  therefore — 

• 

Indian  Resolved,  By  the  Senate,  the  Assembly  concurring,  that  this 

*"■*"•  State,  as  a  matter  of  justice  and  right,  do  hereby  request  of  the 
General  Grovernmen^,  whose  duty  it  is  to  take  care  of  its  wards, 
the  Indians,  that  some  speedy  action  whereby  our  people  may 
be  relieved  from  the  present  incessant  disturbances,  depreda- 
tions, and  murders,  committed  by  these  savages,  that  as  a  prao^ 
tical  mode  of  remedying  existing  evils  in  this  regard,  a  competent 
and  suitable  Agent  should  be  appointed  by  the  Government  to 
select  a  Eeservation  sufficiently  distant  and  detached  from  the 
section  principally  infested  by  hostile  Indians,  on  which  said 
Indians,  as  fa^t  as  they  can  be  gathered  in  by  the  military,  or 
otherwise,  should  be  removed  and  there  colonized,  the  Govern- 
ment having  exclusive  jurisdiction  over  said  Eeservation,  so  as  to 
prevent  conflicts  with  local  authorities. 

Resolved^  That  our  Senators  in  Congress  be  instructed  and 
our  Eepresentatives  requested  without  delay  to  bring  the  sub- 
ject of  Indian  affairs  on  this  coast  to  the  attention  of  the  Govern- 
ment, and  to  use  their  influence  to  have  the  changes  herein 
suggested  adopted  and  carried  into  eflPect. 

lieaolved,  That  His  Excellency  the  Governor  be  requested  to 
transmit  a  copy  of  the  foregoing  preamble  and  resolutions  to 
each  of  our  Senators  and  Eepresentatives  in  Congress. 


No.  XIII. —  Concurrent  Resolution. 
[Adopted  April  24,  1863.] 

State  Harbor  Rewlved^  By  the  Senate,  the  Assembly  concurring,  that  the 
SJSSf!'"  Senate  will  meet  the  Assembly  in  Joint  Convention  at  eight 
o'clock  this  evening,  for  the  purpose  of  electing  a  State  Harbor 
Commissioner,  as  provided  in  an  Act  entitled  an  Act  to  provide 
for  the  iiDprovement  and  protection  of  the  wharves,  docks,  and 
water  front  in  the  City  and  County  of  San  Francisco,  approved 
April  twenty-fourth,  eighteen  hundred  and  sixty-three. 


No.  XIV. — ConcurretU  Resolution, 
[Adopted  AprU  24,  1863.] 

Public         Whereas,  The  State  of  California,  through  her  officers  properly 
domain.  authorized  by  law,  has  made  selections  of  land  from  tbe  pub- 

lic domain  in  part  satisfaction  of  the  various  donations  made 
to  the  State  by  Acts  of  Congress ;  and,  whereas,  the  State  has 
made  sales  of  the  lands  so  selected  to  purchasers  in  ^ood  faith, 
received  partial  or  whole  payments  therefor,  and  has  issued 
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certificates  of  purchase,  or  patents,  to  such  purchasers  for  the  pnbifo 
lands  so  selected,  thereby  pledging  her  honor  to  the  procure-  *«™»*n- 
ment  of  good  and  sufficient  titles  for  the  same ;  and  whereas, 
the  Honorable  Commissioner  of  the  General  Land  Office  at 
Washington,  giving  a  different  construction  to  some  of  said 
laws  of  donation  from  that  entertained  by  the  authorities  of 
the  State,  has  decided  many  of  such  selections  to  haye  been 
improperly  made ;  be  it1;herefore — 

Resolved,  By  the  Senate,  the  Assembly  concurring,  that  our 
Senators  and  Eepresentatives  in  Congress  are  hereby  requested 
to  procure  the  passage  of  a  law  which  shall  provide  that  wherever 
the  proper  authorities  of  the  State  have  m  good  faith  selected 
any  portion  of  the  public  domain  in  part  satisfaction  of  any 
grant  made  to  the  State  by  any  Act  of  Congress,  and  hav^  sold 
the  same  in  good  faith,  the  said  selections  shall  be  confirmed  to 
the  State,  and  the  State  hereby  pledges  herself  that,  if  upon 
final  investigation  and  decision,  it  shaU  appear  that  the  State 
has  selected  any  lands  to  which  she  is  not  entitled,  she  shall  pay 
into  the  Sub-Treasury  of  the  United  States  at  San  Francisco,  to 
the  credit  of  the  United  States,  the  sum  of  one  dollar  and  twenty- 
five  cents  for  each  and  every  acre  of  land  so  determined  to  have 
been  improperly  selected. 

Resolved,  That  a  copy  of  these  resolutions  be  immediately  sent 
by  the  State  Kegister,  under  his  seal,  to  the  Honorable  Secretary 
of  the  Interior,  and  one  copy  to  the  Honorable  Commissioner 
of  the  General  Land  Office  at  Washington. 
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BRIDGES.    Across  Cosumnes  River,  Aranohise  to  Larkin  Lamb  and  associates,  40,  41. 

Across  Cache  Slough,  flranchise  to  Deck  and  others,  92. 

Across  American  Rirer,  at  or  near  Rattlesnake  Bar,  to  William  Gwynn  and  others, 
142,  143. 

Across  San  Joaquin  River,  Fresno  County,  franchise  to  Marshall  and  others,  180, 181. 

Across  Stanislaus  River,  in  Tuolumne  County,  Norton  and  others,  181, 182. 

Across  Yuba  River,  Yuba  County,  Spencer  and  others,  183, 184. 

Across  Tuolumne  River,  Tuolumne  County,  J.  H.  and  C.  J.  Deering,  356. 

Across  Mokelnmne  River,  in  the  Counties  of  Calaveras  and  Amador,  MoNealy  and 
others,  485,  486. 

Across  Feather  River,  in  Butte  County,  J.  M.  Clark  and  others,  491,  492. 

At  Bidwell,  Butte  County,  company  authorized  to  reconstruct,  tolls,  ete.,  558 — 560. 

Across  Albion  River,  Mendocino  County,  James  Hall  and  associates,  711.  • 

Act  concerning  toll  bridges.  Supervisors  may  license,  720. 

Exceptions,  general  provisions,  720,  721. 

Across  Coramnes  River,  Sacramento  County,  James  Atkin  and  associates,  734. 

At  Parks'  Bar,  time  extended,  744. 
BUENA  VISTA  VINTICULTURAL  ASSOCIATION.    Certain  powers  conferred,  324. 
BUTTE  COUNTY.    Assessor,  term  of  office  extended,  24. 

Assessor,  powers  and  duties,  24,  25. 

Assessor,  compensation,  25. 

County  authorised  to  purchase  bonds  of  California  Northern  Railroad  Company,  and 
to  issue  county  bonds,  237 — ^240. 

Wagon  road  franchise,  BidweU  and  others,  291,  292. 

Supervisors,  compensation,  328. 
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BUTTE  COUNTY.    Supemsora  anthoriied  to  approprUta  moneys  for  improTement  of  road  firon 

Dogtown  to  Cold  Spriag  Honae,  346,  347, 
Superriaora  anthoriaed  to  loan  moneys,  373—375. 
Bridge  franchise  to  J.  M.  Clark  and  others,  across  Feather  Rirer,  near  Ororille,  491, 

4»2. 
Bidwell  Bridge  Company,  rights  granted,  558 — 560. 


c 

CAPITOL  OF  STATE.    Special  tax  for  oonstmction  of,  113. 

Controller,  Commissioners,  duties,  351,  352. 

Architect,  duties,  352. 
CALAVERAS  COUNTY.    Time  of  holding  terms  of  County  Couts  hy  County  Judge,  10. 

Certain  assessments  legalised,  10,  11. 

Examination  of  records,  compensation  for,  60. 

District  Court,  terms,  113. 

Roads,  Act  concerning,  178—180. 

Removal  of  county  seat,  question  to  be  submitted  to  the  people,  238,  229. 

Turnpike  road  franchise,  Brown  and  others,  230,  231. 

Act  to  regulate  foes  of  of&cers,  261 — 263. 

Debt  of,  to  be  Ainded,  370—373. 

Sheriff,  Clerk,  Treasurer,  salaries,  461,  452. 

Sheriff,  Clerk,  Treasurer,  duties,  Deputies,  452,  453. 

Salary  Fund,  surplus,  453. 

Payment  of  salaries,  454. 

Bonds  of  officers,  454. 

Bridge  franchise,  McNealy  and  others,  485. 

Offices  of  Clerk  and  Auditor  united,  493. 

Authoriied  to  subscribe  to  stock  of  Big  Tree  and  Canon  Valley  Turnpike  Company, 
657--662. 

Authorised  to  subscribe  to  stock  of  the  Stockton  and  Copperopolis  Railroad  Company, 
673—678. 

Collection  of  certain  fees  legalised,  710. 

County  exempted  Arom  prorialons  of  Act  concerning  Supenrisors,  passed  Aprfl  thir- 
teenth, eighteen  hundred  and  sixty-three,  768. 
CAMPBELL,  THOMAS,  DECEASED.    Appropriation  for  monument^  etc.,  176, 177. 
CALIFORNIA  PIONEERS.    Property  of,  exempted  from  taxation,  173. 
CALIFORNIA  BIBLE  SOCIETY.    Property  of,  exempted  from  taxation,  402. 
CANALS.    In  Tulare  Valley,  grantees  exempted  Arom  certain  prorisions  of  Act  of  April  first, 

eighteen  hundred  and  fifty-seven,  494. 
CIVIL  CASES.    Jurisdiotion  of  Courts,  whore  the  United  States  is  a  party,  47. 

f^JB^tnesses — Mongolians,  Indians,  and  Chinese,  not  permitted  to  testify,  60. 
>  •  Persons  imprisoned  on  civil  process,  93. 

Discharge  of  prisoner,  93. 

Creditor  to  advance  moneys  for  support  of,  93. 

Redemption  of  real  estate,  kind  of  money,  129. 

Justices  of  the  Peace  to  deposit  official  documents  with  suooeseor,  or  in  offioe  of  County 
Clerk,  232. 

Justices  of  the  Peace,  powers  of  successors,  232. 

Record  of,  in  District  Courts,  260. 

Attachments,  application  to  discharge,  305. 

Bonds  of  defendant  upon  discharge,  306. 

Actions  for  recovery  or  possession  of  real  property,  826. 

Entry  upon  real  estate,  when  valid  action,  326. 

Legal  disabilities,  exceptions,  326. 
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CIVIL  CASKS.    Commenoemont  of  mUod,  limitation,  327. 

Final  confirmation,  327. 

Mortgages  on  personal  property,  332. 

Exceptions,  manner  of  stating,  3d0. 

Application  for  new  trial,  361. 

Interpreters,  may  be  summoned,  495. 

Failure  to  appear,  penalty,  496. 

Fees  of  Judges,  duty  of  Clerk  of  Court,  498,  499. 

Duty  of  State  Controller,  499. 

Tran8fel*of  action  in  Justices'  Courts,  602. 

Act  to  exclude  traitors  and  alien  enemies  from  Courts  of  Justice,  666,  667. 

Pleadings,  demurrer,  678. 

Unlawftal  holding  over  of  lands,  etc.,  686—690. 

Trial,  complaint,  summons,  686,  687. 

Judgment^  costs,  damages,  688,  689. 

Forms,  689,  690. 

Motion  for  new  trial,  notice,  643. 

Appellant  may  annex  statement  of  case  to  record  of  judgment,  644. 

liimlt  of  time  to  make  statement,  644. 

Forcible  entries,  etc..  Act  concerning,  662 — 666. 

Contracts,  enforcement  of,  687 — 691 . 

Contracts,  payments  to  be  made  in  the  kind  of  money  or  onrrenoy  speeifled  therein, 
687—691. 

Contracts,  execution,  688. 

Contracts,  satisfaction  of  judgment,  688,  689. 

Contracts,  joint,  689. 

Contracts,  notice  of  sale  on  execution,  689. 

Contracts,  certificate  of  sale,  690. 

Contracts,  appeal,  tender  of  money,  690. 

Contracts,  judgment,  690,  691.  . 

Witnesses,  701,  702. 

Qualifications,  701. 

Action  to  obtain  discovery,  etc.,  701. 

Adverse  party  failing  to  appear,  etc.,  701,  702. 

Appeals,  time  of  taking,  766. 

Appeals  to  Supreme  Court,  756. 

Court  Commissioners,  fees,  payment,  761,  762. 

Witnesses,  husband  or  wife  may  be,  in  certain  cases,  771,  772. 
COIiUMBIA,  TOWN  OF.    Incorporation  of,  Act  amended,  272—276. 
CLAIMS  AGAINST  COUNTIES.    Forfeiture  of,  when  warrants  are  not  demanded,  233. 
COLLEGES,  INCORPORATION  OF.    Amendatory  Act,  Trustees  may  borrow  moneys  and 

execute  securities  therefor,  776. 
CONCEALED  WEAPONS.     Penalty  for  carrying,  748. 
COUNTIES.     Claims  against,  forfeited  in  certain  cases,  233. 
COURT  COMMISSIONERS.    Fees,  payment,  761,  762. 
CORPORATIONS.    Real  estate  held  by  Trustees,  amount,  34. 

Certain  societies  not  restricted,  34. 

Railroad  companies,  incorporation  of,  amendatory  Ae^  610 — 014. 

Library  associations,  incorporation  of,  624 — 629. 

Liabilities  of  stockholders,  736. 

Certain  credits  to  be  allowed  stockholders,  736. 

Investment  of  funds  by  compuiy,  747. 

Liabilities  of  stockholders,  release  from,  766. 
COURTS  OF  JUSTICE.    Jurisdiction  where  the  United  States  is  a  party,  47. 

Supreme,  Bailifr  of,  172. 

District,  First,  special  term  in  Los  Angeles  Coun^,  249. 
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COURTS  OF  JUSTICB.    Butrict  Conrta,  indtz  of  raoorda,  SeO. 

Courts  in  general,  333. 

Snpreme  Conrty  Judges,  election,  333. 

Supreme  Court,  Tacaney,  333. 

Supreme  Court,  jurisdiction,  powers,  terms,  334. 

Supreme  Court,  rules,  etc.,  335; 

Bistriot  Courts,  districts,  number  of,  335. 

District  Courts,  Judges,  election,  term,  885. 

District  Courts,  racancy,  jurisdiction,  335. 

District  Courts,  powers,  rules,  etc.,  335,  836.  * 

County  Courts,  Judges,  etc,  836-^888. 

Commissioners,  powers,  fees,  338. 

Probate  Courts,  338,  339. 

Justices'  Courts,  340,  341. 

Recorders'  Courts,  340,  341. 

Inferior  Municipal  Courts,  340,  841. 

General  prorisions,  powers,  proceedings,  342. 

DisqualifieatioB  of  Judges,  843. 

Judicial  dayi,  343. 

Places  of  holding  Courts,  seals,  843,  844. 

Miscellaneous  prorisions,  345,  346. 

Justices'  Courts,  cases  of  trespass  of  animals,  570. 

Terms  of  Courts  of  record,  time  of  holding,  007 — 009. 
CRIMES  AND  PUNISHMENTS.    Wilful  ii^ury  to  property,  penalty,  58. 

Witnesses,  persons  not  allowed  to  testify,  09. 

Exhibiting  insignia  of  enemies  of  the  United  States,  penalties,  350. 

Fitting  out  vessels  for  piratical  purposes,  or  to  prey  upon  property  of  oUiMus  of  United 
States,  490,  491. 

Penalties,  400,  401. 

Enlisting  men  to  commit  hostilities  against  United  States,  490,  491. 

Penalties,  490,  491. 

Letters  of  marque,  acceptance  or  deliTcry  of,  490,  491. 

Penalties,  491. 

Bribery  defined,  045. 

Penalties,  640,  647. 

Offering  or  receiving,  penalty,  646. 

Procuring  or  attempting  to  procure  absence  of  a  witness,  646,  647* 

Penalties,  647. 

Carrying  concealed  weapons,  748. 

Penalties,  748. 

Fraudulent  conreyance  by  married  women,  750. 

Penalties,  750. 

Abuse  of  freedom  of  speech,  penalties,  7^5. 
CRIMINAL  CASES.    Witnesses,  persons  not  allowed  to  be  witnesses^  fQ. 

Bail  before  conriction,  151. 

Conviction,  by  verdict  of  jury  or  by  plea  of  guilty,  158. 

Threat  to  commit  offence,  complaint,  158. 

Bond,  prosecution  of,  158. 

Judgment,  indictments  to  be  found  in  County  Court,  158. 

Grand  Jury,  District  Attorney,  158,  159. 

Bench  warranty  form  of,  159. 

Indictment,  form  of,  where  triable,  159, 160. 

Bench  warrant  upon  indictment,  form  of,  159,  160. 

Arraignment  and  trial,  160. 

Change  of  venue,  100. 

Trial  for  felony,  defendant  to  be  preteniy  160. 
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CRIMINAL  OASBS.    Jury  rooms,  famtton,  tmA,  dto.,  ta'bt  ftumiifaed,  190. 

New  trial,  161. 

Beoeh  wvniit  after  eonTiotion,  161. 

Appeal,  bail,  bond,  102. 

New  trial,  102, 163. 

Transfer  of  actions  to  Coantj  Courts,  163. 
COURTS  OF  RECORD.    District  Courts,  terms  of,  009— 609. 

Coanty  Courts,  009. 

Probate  Courts,  009. 
COLUBA  COUNTTJ    Coroner  to  be  ox  officio  Public  Administrator,  23. 

County  Judge  to  reside  at  oonnty  seat,  IM. 

Roads  and  highways,  Act  applicable,  309. 
CONTRA  COSTA  COUNTY.    Roads,  Act  amendatory  of,  151—156. 

Poisons,  use  of  prohibited,  185. 

Wharf  franchise,  O'Connell  and  others,  357. 

Railroad,  Fitzpatrick  and  others,  time  extended,  300. 

Wharf  franchise,  Contra  Costa  County,  near  Antioch,  Chase  and  others^  87T. 

Ferry  franchise,  William  Kohl  and  assooiates,  500. 

Wagon  road  franchise,  Thome  and  others.  Act  amended,  578. 

Fees  of  office,  Act  to  regulate,  000 — 008. 

Wharf  franchise,  California  Copper  Smelting  Woi^s,  733,  734. 

Hogs,  Act  concerning,  774. 
CONTROLLER  OF  STATE.    To  transfer  eertain  moneys,  5. 

To  draw  certain  warrants,  5. 

To  truisfer  certain  moneys,  0. 

To  re-transfer  certain  moneys,  0,  7. 

To  draw  certain  warrants,  11. 

To  credit  Treasurer  of  El  Dorado  County  with  certain  moneys  in  eeitlement,  92. 

To  report  to  Governor  annually  as  to  revenues,  taxes,  estimates,  etc,  96,  97. 

To  report  to  Ooyemor  as  to  warrants  drawn,  etc.,  annually,  141. 

Office  days  and  hours,  107. 

Order  of  drawing  warrants  for  salaries,  etc.,  235,  230. 

Duties  in  drawing  warrants,  302. 

Duties  in  drawing  warrants  in  favor  of  agricultural  and  other  societies,  522. 

To  register  certain  bonds  issued  for  expenses  of  Indian  wars,  642. 
COUNTY  AUDITORS.    To  enter  aU  taxes  levied  upon  assessment  rolls,  769. 
COUNTY  SURVEYORS.    DuUes  as  to  public  lands,  501-401. 
COUNTY  TREASURERS.    Duties  as  to  moneys  received  for  public  lands,  590—00!. 

Mileage  fixed,  741. 

Redemption  of  warrants  drawing  interest,  759. 
COUNTY  CLERKS.    Office  hours,  50. 

Duties  as  to  records  of  District  Courts,  fees,  200. 
COUNTY  RECORDERS.     Office  hours,  58. 

CORONERS.    To  be  ex  officio  Public  Administrators  in  certain  counties,  23. 
CROOKS,  MATTHEW.    Act  for  relief  of,  758. 


DEAF,  DUMB,  AND  BLIND  ASYLUM.    CompletioB  of,  issnanoe  of  bonds,  683. 

Bonds,  form  of,  coupons,  interest,  583,  584. 

Appropriation,  sale  of  bonds,  584. 

Secretary  of  State  to  publish  Act,  586. 

General  provisions,  583 — 585. 
DEFENCE  OF  THE  STATE.    Appropriation  for,  477,  478. 

Expenditure  of  moneys,  477. 
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DSFBNCB  OF  THE  STATE.    Bonds  of  officen,  478. 

State  Controller,  duties,  478. 

Saperrisors  of  San  Franoisoo  City  and  County  authorised  to  adranoe  moneys,  478. 

Reports  of  disbursing  officers,  478. 
DEL  KORTB  COUNTY.    Coroner  to  be  ex  offioio  Publio  Administrator,  23. 

Mileage,  Act  to  regulate,  241,  242. 
DISTRICT  ATTORNEYS.    Oath,  bond.  Deputies,  liabUities,  95. 

DISTRICTS,  SENATORIAL  AND  ASSEMBLY.    Election  of  Senators^  eight«en  hondnd  and 
sixty-three,  eighteen  hundred  and  sixty-fire,  etc.,  704. 

Allotment  into  classes,  706. 
DOWKIEVILLE,  TOWN  OF.    Fire  Department,  Act  oonoeming,  70—72. 

Incorporation  of  Town  of,  74 — 78. 

Corporation,  boundaries,  74. 

Trustees,  election,  powers,  etc.,  74,  75. 

Officers,  duties,  powers,  etc.,  75-^78. 
D0TCH  FLAT.    Incorporation  of,  265—257. 
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EASTERN  BOUNDARY  OF  STATE.    Surrey  and  esUblishment  of,  617,  618. 

Surreyor- General,  powers,  duties,  617,  618. 

Limit  of  cost)  617.    . 

Appropriation,  618. 

Controller  and  Treasurer,  duties,  618. 
EL  DORADO  COUNTY.     Bridge  franchise,  to  Larkin  Lamb,  etc,  40. 

Township  Collectors,  duties,  fees,  etc.,  44,  45. 

Board  of  Equalization,  sessions  of,  45. 

Clerk  of  Board  of  Equalization,  duties,  45. 

Treasurer  of,  to  credit  the  Tax  Collector  with  a  certain  sum,  92. 

County  authorized  to  subscribe  to  the  stock  of  Placerville  and  Sacramento  Valley  Rafl- 
road  Company,  122 — 127. 

Bridge  franchise,  to  WUliam  Owynn  and  others,  142,  143. 

Road  Overseers,  duties,  144. 

County  Clerk,  Act  to  regulate  fees  of,  188, 180. 

Boundary  line  defined,  231. 
(See  Atf  ADOR  Countt.) 

Wagon  road  franchise,  Knox  and  others,  324,  325. 

Wagon  road  franchise,  William  B.  Carr,  330. 

Boundaries  defined,  340. 

Constables,  fees  regulated,  488,  489. 

Branch  Wagon  Road,  lease  of,  557,  558. 

School  Districts,  consolidated,  568. 

Tax  Collector  and  Deputies,  compensation,  742. 
ELECTIONS.     Of  Superiutendent  of  Public  Instruction,  91« 

Of  Justices  of  Supreme  Court,  91. 

Of  District  and  County  Judges,  91. 

General  election,  raoancies,  353. 

Presidential  electors,  353. 

Governor  to  issue  proelamation,  353. 

Supervisors,  duties,  notice,  etc.,  353,  354« 

Inspectors,  Judges,  Clerks,  duties,  354. 

Officers,  misconduct,  penalties,  398,  399. 

California  Volunteers,  Act  to  provide  for  the  votiftg  of,  $4^^^$$, 

California  Volunteers,  duty  of  A^utant-General,  549 — 552. 

California  Volunteers,  duty  of  Secretary  of  Stato,  549—662. 
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ELECTIONS.    California  Yolunteers,  duty  of  oommanding  offioen  of  regiments,  550. 

California  Volunteers,  election,  counting  of  votes,  550,  551. 

California  Volunteers,  returns,  form,  551. 

California  Volunteers,  violations  of  Act,  penalties,  551,  552. 

California  Volunteers,  rote  for  Goyomor  and  Lieutenant-Goyemor,  552. 

California  Volunteers,  yote  for  county  officers,  552. 

California  Volunteers,  duties  of  County  Clerks,  552. 

Califomia  Volunteers,  laws  made  applicable,  552. 

Of  State  Senators,  in  eighteen  hundred  and  sixty-three  and  eighteen  hundred  and  sixty- 
five,  etc.,  705. 

Challenge,  oath,  745. 
ESMERALDA  RIFLE  COMPANY.    Property  exempted  from  taxation,  129. 
ESTATES  OF  DECEASED  PERSONS.     Oath  of  Executor  and  Administrator,  28. 

Letters  testamentary,  etc.,  to  he  recorded,  28. 

Foroe  and  effect  of  copies  of  records,  23. 

Wills,  record  of  those  made  out  of  the  State,  2(7. 

Sales  by  Executors,  etc.,  698. 

Application  of  moneys,  698,  699. 

Satisfaction  of  liens,  690. 
E8TRATS.    Act  concerning,  697,  698. 

Taking  up,  notice.  Recorder,  duties  of,  697. 

Damages,  sale,  fees,  surplus,  697,  698. 
EXAMINERS,  MILITARY  BOARD  OF.    640. 

Powers,  duties,  640—642. 
EXAMINERS.    Order  of  drawing  warrants  for  salaries,  235. 

Approval  of  claims,  235. 

Presentation  of  claims,  approval,  duties,  236. 

Certain  claims  to  be  transmitted  to  Legislature,  236. 
EXECUTORS.     Oatii,  duties,  etc.  23. 

Of  will  of  John  W.  Wilde  to  sell  and  convey  real  estate,  321,  322. 

ButioB,  698. 

F 

FENCES,  LAWFUL.    A  certain  Act  made  applicable  to  Yoba  County,  357. 
FERRIES,    Across  Big  River,  Mendocino  County,  P.  S.  Palmstream,  263, 

Between  San  Quontin,  San  Pablo,  and  San  Francisco,  500. 

Act  concerning,  720,  721. 

Supervisors  to  license,  except  upon  a  navigable  stream,  720. 

General  provisions,  720,  721. 
FORCIBLE  ENTRIES  AND  UNLAWFUL  DETAINERS.    Entry,  how  made,  652,  053. 

Possession,  restoration  of,  653. 

Unlawful  detention,  653. 

Demand  for  rent,  653. 

Notice  by  landlord,  653. 

Actions  to  be  in  County  Coart,  654. 

Fraud,  arrest,  654. 

Parties  defendant,  verdict,  655. 

Proceedings,  655. 
FRESNO  COUNTY.    Bridge  fhmchise  to  Marshall  and  others,  180, 181. 

Roads  and  Highways,  Act  concerning,  542 — 544^ 
FUNDS.    Transfer  from  Swamp  Land,  5,  6. 

Transfer  firom  Swamp  Land,  6,  7. 

Transfer  from  Legislative  to  Contingent,  51. 

Transfer  from  Legislative  to  Senate  and  Assembly  Contingent,  145. 
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GAMINa.    Act  to  prohibit  amended^  733. 

Penalties,  duties  of  offioen,  723. 

Person  losing  may  reoover  Mnoant  bj  suit,  723. 
QAS  COMPANIES.    At  Aurora,  Mono  County,  127,  128. 

Franchise  to  B.  L.  Sullivan  and  others.  Act  amended,  247,  248. 

In  San  Francisco,  franchise  to  Von  Schmidt  and  associates,  395,  396. 
QAS  METERS.    Act  for  inspection  of,  647—649. 

GoTemor  to  appoint  Inspector,  647. 

Inspector,  term  of  office,  duties,  647 — 649. 

Duties  of  gas  companies,  647 — 649. 

Rights  and  powers  of  gas  companies,  648,  649. 

Penalty  for  iignry  to  meters,  649. 

Penalty  for  using  gas  without  oonsant  of  company,  649. 
GILLESPIE,  FANNIE  E.    Estate  of,  Administrator  anttiorised  to  sell  and  convey  Uie  real  eaUie 

of,  497. 
GOOD  TEMPLARS.    Corporate  powers  granted,  101. 
GRANT,  CHARLES  B.    Duplicate  School  Land  WarranU  issued  to,  400. 
GUARDIANS.    Of  heirs  of  Miguel  Arila  authorised  to  sell  and  convoy  real  estate^  266. 

Of  Antonio  Villa,  authorized  to  sell  real  estate,  304. 

Of  Jesse  Cope,  John  G.  Brown,  William  A.  Brown,  Emerson  Stratton,  Homer  T.  Tal- 
bot, George  G.  Gilbert,  and  James  R.  O'Brien,  authorised  to  sell  oertaan  property, 
316.  \ 

Of  insane  persons,  may  be  appointed  by  County  Judges,  463,  464. 

Powers  of,  as  Guardians  of  insane  persons,  736,  736. 


H 

HIDES  OF  CATTLE  KILLED,  Etc.    Act  for  the  retention  of  in  certain  counties,  359,  360. 
HOME  OF  THE  INEBRIATE,  SAN  FRANCISCO.     Board  of  Supervison  of  San  Francisco 

authorized  to  appropriate  moneys,  574. 
HOGS.    Running  at  large  in  certain  counties,  57. 
HUMBOLDT  COUNTY.    Special  tax  aatiioriiod  fcfr  Boimty  Fond,  299,  300. 


IMMIGRATION,  COMMISSIONER  OF.    To  be  appointed  by  tiie  Govenor,  150. 

Duties,  bond,  fees,  150,  151. 

OfBoe  of  Superintendent  of  Immigration  abolished,  151. 
INDIANS.    Section  three  of  Act  of  eighteen  hundred  and  fifty  repealed,  743. 

Section  one  of  Act  of  eighteen  hundred  and  sixty  repealed,  743. 

Fines  against,  to  go  into  Indian  Fund,  755. 
INSOLVENT  DEBTORS.    Notice  to  creditors,  publication,  750. 
INTERPRETERS.    Summons,  failure  to  appear,  penalty,  495,  496. 


JACKSON,  TOWN  OF.    Act  to  create  a  Fire  Department  for,  671^673. 
JUDGES  OF  THE  PLAINS.    Supervisors  to  appoint,  497. 

Duties,  compensation,  497,  498. 
JUDICIAL  DISTRICTS.    Tonus  of  Court  in  Siztoonth,  113. 

Bpeclal  term  in  First,  249. 
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JUDICIAL  DISTRICTS.    Aot  to  divide  the  State  into  Fourteen  Judioial  DiBtriots,  486,  487. 

Districts  defined,  486,  487. 

Terms  of  Court  in  Thirteenth,  672. 

Terms  of  Court  in  Sixth,  579. 

Terms  of  Court  in  Eleventh,  581. 
JOINT  STOCK  ASSOCIATIONS.    Consolidation  of,  authorised  and  legalized,  745. 
JUDQES.    Of  Supreme  Court,  eleotion  of,  91. 

Of  District  Courts,  eleotion  of,  91. 

County  Judges,  eleotion  of,  91. 

Of  Colusa,  Tehama,  and  Sutter  Counties,  to  reside  at  county  seat^  101. 
JURORS.    Act  concerning,  630--640. 

Qualifications  of,  630. 

Persons  incompetent,  630. 

Number,  how  determined,  630,  631. 

Manner  of  selecting,  631. 

Duty  of  Supervisors,  630 — 640. 

Grand  jury,  drawing,  summoning,  and  empandling,  632—635. 

Trial  jury,  drawing,  summoning,  and  wnpaneUing,  635 — 637. 

Violations,  punishments,  etc.,  637,  638. 

Juries  for  Justices'  Courts,  638,  639. 

Juries  for  inferior  municipal  Courts,  638—640. 

Juries  for  Coroner's  inquests,  638— -640. 

Juries  for  trial  of  right  of  property,  638 — 640. 

Juries  for  Probate  Courts  637. 

Fees,  640. 

K 

KLAMATH  COUNTY.    Coroner  to  be  ex  officio  Public  Administrator,  23. 

Mileage,  Aot  to  regulate,  241,  242. 

Fees  of  officers,  Aot  to  regulate,  281 — ^287. 
KOHER,  HENRY,  A  MINOR.    Authorized  to  seU  certain  property,  3H. 


LA  COSTE,  GUARDIAN.    Authorized  to  sell  real  estate  of  his  ward,  763.. 

LAKE  COUNTY.    Supervisors  to  levy  tax  to  improve  road  from  Napa  City  to  Lakeport,  28,  29. 

District  Court,  terms  of,  70. 

Road  poll  tax,  498. 

District  Court,  terms  of,  500. 

Road  from  Napa  to  Lakeport,  Act  amended,  577. 
LANDS  BELONGING  TO  STATE.    Penalties  for  cutting  timber  upon,  739. 
LANDS,  TENEMENTS,  ETC.    Unlawful  holding  over,  Aot  concerning,  586—590. 

School  lands.  Act  to  provide  for  sale  of,  591 — 601. 

Swamp,  Overflowed,  Marsh,  and  Tide  Lands,  sale  of,  591,  601. 

Salt  Marsh  and  Tide,  Act  for  reclamation  of,  684-— 687. 

Proofs  of  reclamation,  686. 
LEE,  MARY  ANN.    Entitled  to  receive  School  Land  Warrants,  554. 
LIBRARY  ASSOCIATIONS.    Act  concerning,  624—629. 
LOCATING  AGENTS.    Duties  as  to  public  lands,  593—595. 
LOS  ANGELES  COUNTY.    Claims  agidnst,  interest,  etc.,  37. 

Time  allowed  for  funding  olaims,  37. 

Supervisors  authorized  to  appropriate  moneys  for  Santa  Anna  Eagle  Coal  Mines  Road, 
142. 

District  Court,  special  term  of,  249. 
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LOS  ANGELES  COUNTT.    Railroad  fnnohiie,  to  M .  Dominipies,  iM. 

Animals  trespassing  upon  private  property,  570. 
LOS  ANGELES  CITT.    PabUo  pound  authorised,  670. 


M 

HAGDALEN  ASYLUM,  SAN  FKANCISCO.    Authorized  to  erect  Jail  for  female  prisoners, 
221. 

Duties,  liabilities,  eto.,  221—223. 
MANUFACTURES.    Encouragement  of,  amendatory  Act,  premiums,  705. 
MARRIED  WOMEN.    Authorized  to  execute  powers  of  attorney,  165. 

Fraudulent  conveyance,  penalty,  750. 
MARRIAGES.    Amendatory  Act,  244. 

Without  license  or  public  record,  244. 

Duties  of  Clergymen,  244. 
MARIN  COUNTT.    Election  to  change  county  seat,  52,  53. 

Ferry  franchise,  William  Kohl  and  associates,  500. 
MARIPOSA  COUNTT.    Wagon  and  turnpike  road  from  Wheeler's  to  Bear  Valley,  12—14. 

Roads  and  highways,  amendatory  Act,  350,  351. 
MARTSVILLE,  CITT  OF.    Assistant  Assessor,  duties,  bond,  etc.,  332. 
MECHANICS'  INSTITUTE,  SAN  FRANCISCO.    Authorized  to  sell,  oonrey,  etc.,  real  estate, 

290. 
MENDOCINO  COUNTT.    Coroner  to  be  ex-officio  Public  Administrator,  23. 

Wagon  road  franchise,  Smith,  Jarboe,  and  others,  233,  234. 

Booms  on  Guallalla  River,  Rutherford  et  al.,  243. 

Ferry  franchise  to  Palmstream,  263. 

Funded  debt  of,  amendatory  Act,  569. 

Bridge  Aranchise,  James  HaU  and  associates,  711. 

Roads  and  highways.  Act  amended,  725. 

Wharf  franchise,  Campbell  and  others,  752,  753. 
MERCED  COUNTT.  Supervisors  to  levy  a  special  tax,  17. 
MILEAGE.    Of  County  Treasurers,  741. 

MINING  CLAIMS.     Section  two  of  Act  of  April  thirteenth,  eighteen  hundred  and  sixty,  re- 
pealed, 98. 
MINORS.    Indenturing  of,  by  Supervisors,  59. 

Indenturing  of,  by  Ladies'  Protection  and  Relief  Society,  59. 

Indentures,  form,  validity  of,  59. 
MILITIA  OF  THE  STATE.    Amendatory  Act,  441—447. 

Ai^utant-General,  County  Assessors,  duties,  441 — 447. 

Boards  of  Equalization,  441. 

Violations  of  Act,  penalties,  442. 

Volunteer  companies,  Armories,  442. 

Muster  rolls,  443. 

Camp  of  instruction,  443,  444. 

Active  service,  444. 

Board  of  MUitary  Auditors,  444. 

Brigades,  445. 

Payments  to  companies,  445. 

Military  Fund,  tax,  collection,  446b 

Duty  of  Controller,  446,  447. 

Exempt  persons,  pay  of  officers  in  active  service,  447. 
MONETS,  PUBLIC.    Duties  of  officers  collecting  or  receiving,  97,  98. 

Penalties  for  violating  Act,  98. 
MONO  COUNTT.    Current  Expense  Fund  created,  27. 

Special  tax,  and  collection  of,  27,  28. 
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MONO  COUNTT.    Distriet  Coart,  tenns,  113. 

Gaa  franchise  for  town  of  Aurora,  granted  to  Calder  and  others,  118,  119. 

Authoriied  to  issue  bonds  for  Sonora  and  Aurora  wagon  road,  136. 

Tnmpike  road  flrancbise.  Brown  and  others,  230,  231. 

Road  fhwchise,  Chinese  Camp  to  Aurora,  564 — 566. 
MONTEREY  COUNTT.    Act  ooneeming  sabkries,  repealed,  38. 

Act  to  regulate  fees,  revived,  38. 

Boundaries,  358. 
MOORE,  GEORGE  R.    Swamp  Land  Commissioners  to  allow  olaim  of,  749. 
MORTGAGES,  PERSONAL  OR  CHATTEL.    Property  that  may  be  mortgaged,  331. 

Terms  of  mortgage,  332. 

N 

NAMES  CHANGED.    John  Schlageter,  22. 

James  GUmore,  52. 

Anderson  Walker,  102. 

Victor  Desere,  144. 

Cinciunatus  Schultz,  241. 

Wm.  Henry  English,  300.  . 

New  San  Pedro,  328. 

Charles  G.  Scott,  738. 
NAPA  COUNTT.    Supervisors  to  levy  tax  to  improve  public  road  from  Napa  City  to  Lakepoit, 
28,  29. 

Supervisors  authorised  to  pay  olium  of  Charles  Murphy,  318. 

Office  of  County  Recorder  separated  flrom  office  of  County  Clerk,  320. 

District  Attorney,  salary,  331. 

Road  f^om  Napa  to  Lakeport,  Act  amended,  577. 

Estrays,  Act  concerning,  590,  591. 

Sessions,  Court  of,  terms  of,  740. 
NAPA  CITT.    Animals  running  at  large.  Act  concerning,  322. 
NEVADA  COUNTT.    Roads  and  Highways,  Act  concerning,  266—272. 


o 

OAKLAND,  CITT  OF.    Incorporation  of,  amendatory  Act,  471—473. 

Ordinance  concerning  the  San  Francisco  and  Oakland  Railroad  confirmed,  691 — 694. 

Costs  and  fees,  payment  of,  773. 
OFFICES.    Act  concerning,  386 — 392. 

Governor  and  Lieutenant-Governor,  386,  387. 

Justices  of  Supreme  Court,  State  officers,  386,  387. 

District  and  County  Judges,  386, 387. 

Members  of  the  Legislature,  386,  387. 

County  and  Township  officevs,  386—388. 

Election  of,  and  terms  of  officers,  386,  387. 

Vacancies,  oath  of  office.  Deputies,  388 — 390. 

Resignations,  389,  390. 

Removal  from  office,  390. 

Vacancy  in  office  of  Governor  and  Lieutenant-Governor,  390. 

Vacancies  in  general,  390,  391. 

Certain  counties  excepted,  391,  392. 
OFFICERS.    County  Clerks,  office  hours,  56. 

County  Recorders,  office  hours,  58. 

District  Attorneys,  duties  of,  95. 

Oath  of,  bond.  Deputies,  95. 
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OFFICERS.    Duties  of  officers  colleeting,  roceiTing,  or  paying  oat  pablio  inoneTS,  and  penaitiM 
fbr  rioUtioDS  of  Act,  97»  98. 

Coanty  Jndgei  of  Colasa,  Tehama,  and  Sutter,  to  reside  at  oounty  seat^  101. 

To  report  under  oath  the  expenditure  of  Contingent  Funds  to  Governor,  141. 
*      Conntj  offioers,  terms  of  offioe,  106. 

Controller  of  State,  office  hours,  etc.,  167. 

Sunreyor-General,  residence,  duties,  office  hours,  176,  176. 

Of  State,  annual  reports,  as  to  expenditures,  523. 

Of  State,  annual  report  to  Goyemor  as  to  expenses  of  their  offices,  675. 

Secretary  of  State,  Controller,  and  Superintendent  of  Public  Instruction,  to  report  post- 
age and  expressage,  575. 

Judges  of  Courts,  salaries,  702,  703. 


PASSENGERS.    Act  relataye  to  those  arriving  in  this  SUto,  150,  151. 

Commissioner  to  be  appointed  by  Governor,  150. 

Office  of  Superintendent  of  Immigration  abolished,  151. 
PECK,  HENRT  W.     To  receive  duplicate  School  Land  Warrant,  553. 
PETALUMA,  CITY  OF.    Fire  Department  Tax,  186. 

Railroad  Act  amended,  234,  235. 

Special  tax  for  school  purposes,  355,  356. 

Incorporation  of,  supplemental  Act,  568. 
PIRACY  AND  PRIVATEERING.    DecUred  felony,  penalties,  490,  491. 
PLACER  COUNTY.     Supervisors  to  provide  road  tax  receipts,  100. 

Bridge  franchise,  to  William  Gwynn  and  others,  142,  143. 

Authorised  to  issue  bonds  in  aid  of  Central  Pacific  Railroad  of  Califomia,  145 — ^150. 

County  Treasury,  Act  for  the  protection  of,  173,  174. 

County  Hospital,  Act  for  purchase  of,  304. 

Supervisors  to  allow  claim  of  G.  L.  Anderson,  332. 

Agricultural  Association,  appropriation  of  moneys,  358. 

District  Assessors  and  Collectors,  election,  term  of  office,  406. 

County  Clerk  to  arrange  records  In  his  office,  746. 

County  Clerk  may  appoint  Deputy,  salary  of,  746. 

Transfer  of  moneys  from  General  to  School  Fund,  768. 
PLACER VILLE,  CITY  OF.    Authorized  to  issue  bonds  in  aid  of  Plaoerville  and  Sacramento  Val- 
ley Railroad  Company,  86 — 90. 

Commom  Council  to  issue  bonds  for  relief  of  the  Fire  Department,  166, 167 

Re-incorporation  of,  211 — 220. 
POISONS.    For  destroying  vermin,  etc.,  use  piwhibited  in  certain  counties,  185. 
POWERS  OF  ATTORNEY.    Married  women  authorised  to  execute,  165. 
PILOTS  AND  PILOT  REGULATIONS.    Rates  of  PUotage,  249. 
PLUMAS  COUNTY.    Wagon  road  franchise,  BidweU  and  others,  291, 292. 

Special  tax  to  construct  and  improve  roads  and  bridges,  484. 

Roads  and  highways.  Act  concerning,  533 — 539. 
PUBLIC  PERRIES  AND  TOLL  BRIDGES.    Amendatory  Act,  720,  721. 

Damages,  obstructions,  etc.,  747,  748. 

Rates  of  toll,  how  fixed,  758. 

R 

RAILROAD  COMPANIES.    Incorporation  of,  amendatory  Act,  610—614. 
RAILROAD  SURVEYS.    Act  to  protect  certain  parties,  186, 187. 

RAILROADS.    Western  Pacific  Railroad  Company,  San  Joaquin  County  authorised  to  issua 
bonds,  80 — 86. 
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EAILBOADS.     Placenrille  and   Saoramento  VaUey  Railroad  Company,  City  of  Plaoerriltb 
authorized  to  issue  bonds,  86 — 90. 

Btoekton  and  Copperopolis  Railroad  Company,  6an  Joaquin  County  authorized  to  Issuo 
bonds,  102— -107. 

San  Francisco  Street  Railroad,  part  of  section  seven  of  Act  of  AprU  seyenteentb, 
eighteen  hundred  and  sixty-one,  repealed,  119. 

North  Beach  and  Mission  Railroad  Company,  Ban  Francisco,  certain  rights  grante^^ 
116. 

Central  Railroad  Company,  San  Francisco,  certain  rights  granted,  117, 118. 

Placerrille  and  Sacramento  Valley  Railroad  Company,  El  Dorado  County  authorized  to 
issue  bonds,  122 — 127. 

Central  Pacific  Railroad  of  California,  Placer  County  authorized  to  subscribe  to  stock 
of,  146—150. 

San  Francisco  Market  Street  RaOroad  Compaoy,  additional  rights  granted,  226,  227. 
«      San  Francisco,  John  S.  Williams  et  als,  additional  rights  granted,  227,  228. 

Petaluma  Railroad,  Act  amended,  234,  2.35. 

California  Central  Railroad  Company,  election  of  Directors,  237. 

California  Northern  Railroad  Company,  Butte  County  authorized  to  purchase  first  mort- 
gage bonds  of,  237—240. 

San  Francisco  and  Marysville  Riulroad  Company,  Mme  for  completion  extonded|  241* 

Westom  Pacific  Railroad  Company,  Santa  Clara  County  authorized  to  subscribe  to 
stock  of,  276—281. 

Central  Pacific  Railroad  Company  of  California^  rights  granted  in  City  of  Sacramento, 
•     288—290. 

Street  Railroads,  Act  concerning,  296 — 298. 

Stockton  and  Copperopolis  Railroad  Company,  Stanislaus  County  authorized  to  sub- 
scribe, 310—315. 

Central  Pacific  Railroad  Company  of  Californiay  re-location  of  route  authorized,  320, 
321. 

In  Contra  Costa  County,  Fitzpatrick  and  others,  time  for  completion  of,  extended,  360. 

In  San  Francisco,  Bryant  and  others,  362—365. 

Alameda  Valley  Railroad  Company,  Alameda  County  authorized  to  subscribe  to  stock 
of,  365—370. 

Street  Railroad  in  San  Francisco,  Rowell,  Reay,  and  others,  376 — 379. 

Central  Pacific  Railroad  Company,  City  and  County  of  San  Francisco  uithorized  to 
subscribe,  380—385. 

Western  Pacific  Railroad  Company,  City  and  County  of  San  Francisco  authorized  to 
subscribe,  380 — 385. 

Street  Railroad  in  San  Francisco,  Doble  and  others,  302 — 395. 

Street  Railroad  in  San  Francisco,  Parker  and  others,  403 — 406. 

Central  Pacific  Railroad  Company,  City  and  County  of  Sacramento  authorized  to  sub- 
scribe," 447— 461. 

Street  Railroad  in  San  Francisco,  W.  F.  Nelson  And  others,  455 — 458. 

Central  Pacific  Railroad,  appropriation  of  ten  thousand  dollars  per  mile  by  the  State, 
466—467. 

Warranto,  interest,  466. 

Appropriations,  conditions,  466,  467. 

Street  Railroad  in  City  of  Sacramento,  J.  F.  ITougbton  and  others,  474—476. 

From  Wilmington  to  Los  Angeles,  in  Los  Angeles  County,  franchise  to  M.  Domlnguei, 
494. 

San  Francisco  and  Alameda  Railroad  Company,  wharf  franchise  at  San  Antonio,  Af»- 
meda  County,  499. 

Street  Railroad  Act  of  eighteen  hundred  and  sixty-one,  Hitchcock  and  others,  amend- 
atory Act,  576. 

Incorporation  of,  amendatory  Act,  610 — 614. 

Street  Railroad  in  San  Francisco,  F.  A.  Haescy  and  others,  649 — 652. 
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RAILROADS.    Stockton  and  Oopperopolii  Railroad  Company,  Calayoras  County  anthorisad  to 
subscribe  to  stock  of,  673 — 678. 

Stockton  and  Coppcropolis  Railroad  Company,  Tuolumne  County  anihorixed  to  nb- 
scribe  to  stock  of,  679 — 684. 

From  Slato  Range  to  Kern  River,  franchise  to  Hitobens  and  others,  696. 

Sacramento,  Placer,  and  Nerada  Railroad  Company,  to  sell  and  convey  their  road,  749. 
EBDEMPTI0N8.    Of  real  estate,  kind  of  money,  129. 
KBFORM  SCHOOL,  STATE.    Sentonoe  of  youths,  731,  732. 

F^s  of  officer  delivering  prisoner,  732. 
BEBOLUTIONS.    Assscmbly  Concurrent  779-^793. 

Senate  Concurrent,  793—799. 

Relative  to  adoption  of  Amendmento  to  the  Constitution,  785 — 789. 
EESOLUTIONS,  ASSEMBLY  CONCURRENT— 

1.  Relative  to  printing  Governor*!  Message  and  reports  of  State  officers  in  the  Spaniah 

language,  779. 

2.  Relative  to  leave  of  absence  to  John  Hume,  of  El  Dorado  County,  779. 

3.  Relative  to  Joint  Convention  for  the  election  of  United  Stertes  Senator,  780. 

4.  Relative  to  furnishing  the  Governor  with  printed  bills,  780. 
b.   Relative  to  translating  the  laws  into  Spanish,  780. 

6.  Relative  to  leave  of  absence  to  John  W.  Shore,  of  Los  Angeles  County,  780. 

7.  Relative  to  meeting  in  Joint  Convention  to  elect  one  member  of  the  Board  of  Tnuftees 

of  the  State  Library,  781. 

8.  Relative  to  printed  bills  being  served  to  members  of  both  Houses,  781. 

9.  Relative  to  furnishing  the  Trustees  of  the  Insane  Asylum  with  copies  of  their  Annual 

Report  by  the  State  Printer,  781. 

10.  Relative  to  a  committee  being  appoin^d  to  inform  the  Governor  that  the  Legtalatexe  is 

organized,  781. 

11.  Relative  to  the  gallant  conduct  of  Colonel  Connor,  his  officers,  and  soldiers,  in  the 

battle  with  the  Indians  at  Bear  River,  782. 

12.  Relative  to  diKcharging  the  committee  raised  in  both  Houses  to  investigate  the  Legil 

Tender  Note  transaction  by  the  State  Treasurer,  782. 

13.  Relative  to  inviting  Professor  Whitney,  State  Geologist,  to  address  both  Houaes  of  the 

Legislature,  782. 

14.  Relative  to  defraying  the  expenses  in  the  Indian  service  of  eighteen  hundred  and  ftfly- 

nine  and  eighteen  hundred  and  sixty,  and  paying  for  supplies,  etc.,  783. 

15.  Relative  to  establishing  a  weekly  mail  from  Kcysville,  Kern  River,  to  Union  Mills, 

Owen  River,  783. 

16.  Relative  to  tax  on  native  wines,  784. 

17.  Relative  to  weekly  mail  from  Red  Bluff  to  Shasta,  784. 

18.  Relative  to  the  lecture  of  the  State  Geologist,  784. 

19.  Relative  to  the  adoption  of  the  Amendments  to  the  Constitution,  785. 

20.  Relative  to  the  adjournment  of  the  Legislature  on  the  eighth  of  April,  790. 

21.  Relative  to  leave  of  absence  to  John  T.  Peabody,  790. 

22.  Relative  to  clerical  error  in  Assmbly  bill  Number  Two  Hundred  and  Eighty- Five,  796 

23.  Relative  to  adjournment^  790. 

24.  Relative  to  Assembly  bill  Number  Three  Hundred  aud  Eighty-Two,  791. 

25.  Relative  to  Union  League,  791. 

26.  Relative  to  publication  of  Constitution  and  Amendments  in  Statutes  of  eighteen  hun- 

dred and  sixty-three,  791. 

27.  Relative  to  correcting  Assembly  bill  Number  Three  Hundred  and  Nineteen,  792. 

28.  Relative  to  the  death  of  Mi^or-General  £.  V.  Sumner,  792. 

29.  Relative  to  the  death  of  J.  W.  Osbom,  of  Napa,  792. 

80.  Relative  to  transfer  of  money,  792. 

81.  Relative  to  a  State  University  for  a^cultural  purposes,  eto.,  793. 
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RBSOLUTIONS,  SENATE  CONCURRENT— 

1.  Relfttive  to  the  BmancipatioD  Proclamation  of  tbe  President  of  the  United  BtateSj  793* 

2.  Relative  to  the  Miranda  claim  to  Ranoho  Arroyo  de  8an  Antonio,  794. 

8.   Relative  to  paying  officers  and  soldiers  of  the  United  States  Army,  and  seamen,  cto.,  in 
gold,  794. 

4.  Relative  to  the  Attorney-General  investigating  the  title  of  the  State  to  lands  at  Point 

San  Qaentin,  794. 

5.  Relative  to  adjourning  on  the  eighth  of  April^  eighteen  hundred  and  sixty- three,  sine 

die,  795. 

6.  Resolution  of  thanks  to  Qeneral  Joseph  Hooker,  795. 

7.  Relative  to  correcting  Senate  bill  Number  Two  Hundred  and  Thirty-Five,  795. 

8.  Relative  to  changing  the  eastern  boundary  line  of  the  State,  796. 

9.  Relative  to  clerical  error  in  Senate  bill  Number  Two  Hundred  and  Ninety-Five.  795. 

10.  Relative  to  levy  of  taxes  and  collection  of  revenne  in  this  State,  796. 

11.  Relative  to  the  Secretary  of  State  purchasing  one  hundred  additional  copies  of  tlie 

Statutes  of  eighteen  hundred  and  sixty-three  from  State  Printer,  797. 
121   Relative  to  Indian  affairs,  797. 

13.  Relative  to  the  election  of  a  State  Harbor  Commissioner,  798. 

14.  Relative  to  the  public  domain,  798. 
REVENUE.    Amendatory  Act,  30—34. 

Ad  valorem  tax,  30. 

County  taxes,  31. 

Special  taxes,  31. 

Duty  of  Clerk  of  Board  of  Equalisation,  31. 

Duty  of  Auditor,  31--33. 

Duty  of  Tax  Collector,  31—33. 

Provisions  of  a  certain  Act  suspended,  S3. 

Amendatory  Act,  35,  36.  ^ 

Assessors,  duties  of,  35,  36. 

State  Capitol  tax,  113. 

Merchandise  license,  exemptions^  122. 

Terms  of  office  of  eounty  officers,  166. 

Poll  taxes,  collection  of  in  San  Francisco,  167|  168. 

Amusements,  Act  to  regulate  and  license,  252 — ^255. 

Assessment  and  collection  of  taxes  in  Sierra  County,  323. 

Special  Insane  Asylum  tax,  464,  465. 

Bankers'  licenses,  classes,  562. 

Licenses  in  genend,  form  of,  563. 

Licenses,  violations  of  Act,  penalties,  liens,  563. 

Suit  for  taxes,  answer  of  defendant,  712. 

Collection  of  delinquent  taxes,  action,  721. 

Complaint,  form  of,  722. 

Hawkers'  and  peddlers'  license,  732. 

Section  eleven  of  Act  of  eighteen  hundred  and  sixty-one  repealed,  742. 

Licenses  for  stallions  and  other  animiJs,  754. 

County  Auditors  to  enter  all  taxes  levied  by  law  upon  assessment  rolls,  769. 
REGISTER  OF  STATE  LAND  OFFICE.    Duties  as  to  sale  of  public  lands,  591—601. 
REPORTER  OF  SUPREME  COURT.    Term  of  office,  738. 
RECEIPTS  AND  EXPENDITURES.     Officers  to  report  under  oath  as  to  use  of  Contingont 

Funds,  141. 
ROADS,  WAGON  AND  TURNPIKE,  MACADAMIZED.     From  Tehama  County  to  eastcfxi 
boundary  of  State,  1 — 5. 

In  Mariposa  County,  R.  T.  Brown  ot  als.,  12 — 14. 

In  Sacramento  County,  S.  Miser  and  associates,  73. 

In  Amador  County,  Vogan  A  Green,  93 — 95. 

In  San  Mateo  County,  Nuttman  and  others,  99, 100. 
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BOADS,  WAGON  AND  TURNPIEB,  MACADAMIZED.    Big  Tree  and  Canon  Valley  Tun- 
pike  Company,  San  Joaquin  County  aathorixed  to  iBine  bonds,  108^112« 

In  San  Bernardino  ConntjTr  Benion  and  others,  119. 

In  Amador  County,  Horrell  and  others,  120,  121. 

From  Sonora  to  Aurora,  134 — 141. 

In  San  Luis  Obispo  County,  P.  A.  Forrester,  143,  144. 

In  Tehama  County,  supplemental  Act,  177,  178. 

In  Calareras  and  Mono  Counties,  Brown  and  others,  230,  231. 

In  Sonoma  and  Mendocino  Counties,  Smith,  Jarboe  and  others,  233,  2S4. 

In  Tehama  County,  supplemental  Act,  250. 

In  San  Bernardino  County,  Gamer  and  others,  251. 

In  Butte  and  Plumas  Counties,  fiidwell  and  others,  291,  292. 

In  Sacramento  County,  Sharp  and  others,  294. 

In  Amador  County,  Hayward  and  others,  309. 

In  El  Dorado  County,  KnoK  and  others,  324,  325. 

In  Amador  County,  Vogan  A  Green,  829. 

In  El  Dorado  and  Amador  Counties,  William  B.  Carr,  330. 

In  Yolo  County,  Jas.  Wadish  and  others,  348. 

In  San  Mateo  County,  Nuttman  and  others,  361. 

Across   Mission   Bay,  in  San  Francisco  County,  franchise  to  Northrop  and  oOntn, 
amended,  414. 

From  Cloverdale  to  Sanel,  J.  B.  Price  and  others,  time  for  completion  of,  602. 

In  Son  Francisco,  John  F.  Hill  and  others,  556. 

From  Chinese  Camp  to  Aurora,  Haines  and  others,  564 — 566. 

In  Alameda  and  Contra  Costa,  Thome  and  others,  578. 

In  San  Mateo  County,  Diokey  and  others,  656. 

Big  Tree  and  Carson  Valley  Turnpike  Company,  Calaveras  County  authorised  to  sub- 
scribe, 657—662. 

Tulare  County  to  issue  bonds,  713,  714. 

In  Tulare  County,  Goodhue  and  others,  714. 

Sonora  and  Mono  Iftoad,  Aot  amended  as  to  duties  of  Treasurer  and  Superrisors,  761. 
BOADS  AND  HIGHWAYS.    From  Napa  City  to  Lakeport,  28,  29. 

Certain  counties  excepted  from  the  provisions  of  Aot  of  May  sixteenth,  eighteen  hun- 
dred and  sixty-one,  48. 

Incorporated  cities  and  towns  excepted  ttom  provisions  of  Act  of  Bfay  sixteenth, 
eighteen  hundred  and  sixty-one,  48. 

In  Placer  County,  Act  coneeming,  100. 

In  Shasta  and  Trinity  Counties,  Act  concerning,  130 — ^134. 

In  £1  Dorado  County,  amendatory  Act,  144. 

In  Contra  Costa  County,  amendatory  Act,  151—155. 

In  Tuolumne  County,  Aot  concerning,  163 — 165. 

In  Calavoras  County,  Act  oonocming,  178 — 180. 

In  Nevada  County,  Act  concerning,  266 — 272. 

In  Colusa  Qounty,  Act  made  applicable,  309. 

In  Santa  Cms  County,  amendatory  Act,  317,  318. 

In  Amador  County,  amendatory  Act,  319. 

In  Mariposa  County,  amendatory  Aot,  350. 

In  San  Joaquin  County,  amendatory  Aot,  555,  550. 

El  Dorado  County  Branch,  to  be  leased,  557,  558. 

In  Alameda  County,  section  six  of  an  Aot  repealed,  577. 

In  Napa  and  Lake  Conntiee,  amendatory  Aot,  577. 

In  San  Mateo  County,  Act  oonoeming,  619 — 624. 

In  Mendocino  County,  amendatory  Act,  725. 
ROADS,  PUBLIC  AND  PRIVATE.    Counties  exempted  from  Aet  of  May  sixteenth,  eighteen 

hundred  and  sixty-one,  767. 
ROSENBURG,  SAMUEL,  A  MINOR.    Authorised  to  seU  eertiOn  property,  316. 
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SACRAMENTO;  CITT  OF.    Ezoeptod  from  Aot  authorising  Saperriaorfl  to  order  the  remoyal  of 
hnman  remainB,  27. 

Aet  to  attach  certain  territory  for  sohool  purposes,  repealed,  91. 

Rights  granted  to  Central  Pacific  Railroad  Company,  288—290. 

Incorporation  of  City,  416—441. 

Boundaries,  rights,  powers,  415—419. 

Officers  and  their  duCies,  419 — 123. 

Police  Court,  423,  424. 

Salaries,  424. 

Creation  of  dehts,  424,  425. 

Reyenne,  426. 

Ckneral  prorisions,  426,  427. 

Officers,  election  and  appointment,  427—480. 

Bonded  debt,  430. 

Taxes  and  license,  431—433. 

Streets  and  highways,  433^-436. 

Special  provisions,  436. 

Fire  Department,  437—440. 

City  and  county  authorised  to  subscribe  to  stock  of  Central  Pacific  Railroad  Company, 
447—461. 

Leyees,  Act  concerning  construction  and  repairs  of,  amended,  468 — 470. 

Street  railrosd  franchise,  Houghton  and  others,  474—476. 

Certain  School  Districts  consolidated,  568,  569. 

Leyee  Commissioners,  powers,  705,  706. 

Common  Schools,  Act  concerning,  717,  718. 

Board  of  Education,  duties,  717. 

School  tax,  717. 

Tax  question  to  be  yoted  upon,  717. 

Levy,  717. 

Rate  bills,  718. 
SACRAMENTO  COUNTY.    Franchise  for  turnpike  road,  to  S.  Miser  and  associates,  73. 

Franchise  for  toll  road,  to  Sharp  and  associates,  294. 

Authorised  to  subscribe  to  stock  of  Central  Pacific  Railroad  Company,  447—451. 

Levees,  Act  concerning  the  construction  and  repair  of,  amended,  468 — 470. 

Act  providing  for  the  government  of,  503 — 517. 

Certain  School  Districts  consolidated,  568,  569. 

Bridge  franchise,  Cosumnes  River,  Atkin  and  others,  734. 

Farmers,  Act  for  protection  of,  772. 
SACRAMENTO,  PLACER  AND  NEVADA  RAILROAD  COMPANY.    Authorised  to  seU  and 

convey  their  road,  749. 
BAN  FRANCISCO,  CITT  AND  COUNTY.    Excepted  from  Act  authorising  Boards  of  Super- 
visors to  order  the  remoyal  of  hnman  remains,  27. 

Powers  of  Board  of  Education,  53. 

Payment  of  Janitors,  53,  54. 

Common  School  Marshals,  compensation,  54. 

Ladies'  Protection  and  Relief  Society  of,  authorised  to  indenture  minors,  59. 

Commissioners  of  Funded  Debt,  if  delayed  by  legal  process,  time  to  be  deducted,  69. 

Excepted  from  Act  concerning  District  Attorneys,  95. 

Board  of  Education,  powers  of,  96. 

Board  may  buy  real  estate,  etc.,  96 

Exempt  Fire  Company,  powers  of  Supervisors,  98,  99. 

Street  Railroad  Act  of  April  seventeenth,  eighteen  hundred  and  sixty-one,  part  of  sec- 
tion seven  repealed  115. 
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6AN  FRANCISCO,  CITT  ANP  COUNTY.     North  Beaoh  and  Hiuion  Bailroad  Compaaj» 

oertain  rights  granted,  116. 
Central  Railroad  Company^ oertain  rights  granted,  117»  118. 
Collection  of  poll  taxes,  167,  168. 

Board  of  Supervisors  aathorised  to  appropriate  moneys  for  rarions  purposes,  168 — 173. 
Aot  of  March  twenty-third,  eighteen  hundred  and  sixty-three,  eonceming  Industrial 

School,  to  taJ^e  effect,  183. 
Industrial  School  Department,  duty  of  Auditor  and  Treasurer,  addition  to  building, 

•    187,188. 
Supervisors  authorized  to  pay  olaim  of  Deroe,  221. 
County  Jail,  female  department  authorised,  221 — ^223. 
Magdalen  Asylum  authorised  to  erect  jail  for  female  prisoners,  221. 
San  Francisco  City  Water  Works,  discharged  irom  certain  obligations,  rights  extended 

to  compuiy,  225. 
San  Francisco  Mu'ket  Street  Railroad  Company,  oertain  rights  granted,  226. 
Railroad  franchise  to  John  S.  Williams  et  als.,  oertain  rights  granted,  227. 
Tax  Collector,  fees  for  collecting  delinquent  taxes,  230. 
Wharf  at  foot  of  Franklin  street,  time  extended,  233. 
Gas  franchise  to  E.  L.  Sullivan  and  others.  Act  amended,  247,  248. 
Pilotage,  rates  of,  249. 

Board  of  Education,  to  allow  claims  of  T.  J.  Nevins  and  William  G.  MoBarry,  259. 
And  to  pay  for  work  on  streets,  etc.,  259. 

Mechanics'  Institute,  authorised  to  sell,  convey,  etc.,  real  estate,  290. 
Indenture  of  extension  and  lease  to  Edward  Mintum  confirmed,  307. 
Railroad  franchise,  Bryant  and  others,  362,  365. 
Railroad  franchise,  Powell,  Reay,  and  oUiers,  376 — 379. 
City  and  county  authorized  to  subscribe  to  the  stook  of  the  Central  and  Western  Pacific 

Railroad  Companys,  380 — 885. 
Election  of  officers,  391,  392. 

Street  railroad  franchise,  Doble  and  others,  392 — 395. 
Gas  franchise.  Von  Schmidt  and  others,  395,  396. 
Street  railroad  franchise,  Parker  and  others,  403 — 406. 
Water  front  of  city,  Act  concerning,  406 — 413. 
Board  of  Commissioners  created,  406. 
Board  of  Commissioners,  terms  of  office,  oath,  bond,  407. 
Board  of  Commissioners,  Governor  to  commission,  407. 
Board  of  Commissioners,  powers,  duties,  407^-413. 
Board  of  Commissioners,  Secretary  of,  duties,  409. 
Board  of  Commissioners,  letting  of  contracts,  411. 
Ereotion  of  sea  wall,  412. 
Salary  of  Commissioners,  413. 
Dredging  docks,  etc.,  413. 

Plank  road  across  Mission  bay,  franchise  to  Northrop  and  others,  amended,  415. 
Street  railroad,  W.  F.  Nelson  and  others,  455 — 458. 
South  San  Francisco  and  Homestead  Association  to  receive  patent  for  certain  overflowed 

lands,  conditions,  487,  488. 
County  Surveyor,  duties,  488. 
County  Treasurer,  duties,  488. 
Ferry  franchise,  William  Kohl  and  associates,  500. 
Act  amendatory  of  Article  Four  of  Consolidation  Act,  525 — 533. 
Powers  of  Supervisors  in  relation  to  streets,  525 — 533. 
General  provisions  as  to  streets,  crossings,  etc.,  525,  533. 
Powers  of  Supervisors,  540,  541. 
Powers  of  Supervisors,  Police  force,  nuisances,  540. 
Powers  of  Supervisors,  houses  of  ill  fame,  licenses,  549. 
Powers  of  Supervisors,  streets,  Mayor  pro  tem,  541. 
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SAN  FRANCISCO,  CITY  AND  COUNTY.    Powers  of  SnpenriBon,  to  pay  claim  of  Norton, 
Yftle,  541. 

Powers  of  Superrisors,  lost  or  stolen  property,  541. 

llaoadamised  road  franchise,  John  P.  Hill  and  others,  556,  557. 

Snpenrisors,  powers  conferred,  560 — 562. 

Bnperyisors,  improvement  of  streets,  560,  561. 

Sapervisors,  damages,  Commissioners,  560,  561. 

Supervisors,  assessments,  appeals,  560,  561. 

Supervisors,  payments  of  expenses,  561,  562. 

Supervisor,  power  to  pay  moneys  for  the  care  of  inehriates,  574. 

Street  railroad  Act  of  eighteen  hundred  and  sixty-one,  Hitchcook  and  others,  amend- 
atory  Act,  576. 

Board  of  Education,  organization  of,  601. 

Board  of  Education,  powers  and  duties,  601 — 603. 

Board  of  Education,  general  provisions,  603,  604. 

Board  of  Education,  Superintendent,  604,  605. 

Board  of  Education,  School  Fund,  605,  606. 

Jurors,  Act  concerning,  614 — 617. 

Street  railroad  franchise,  Hassey  and  others,  649 — 652. 

Wharf  franchise,  foot  of  East  street^  Oakland  and  San  Antonio  Steam  Navigation  Com- 
pany, 695,  696. 

Taxes  on  personal  propertyr-eoUection  of,  709. 

Taxes  on  personal  property,  sale,  eoste,  eto.,  709. 

Wharf  franchise,  Solano  street,  Stinson  and  others,  715,  716. 

Act  to  confer  powers  upon  Board  of  Supervisors,  724,  725. 

Licenses,  Collector,  Deputies  of,  724. 

Wharf  franchise,  to  C.  S.  Hobbs  and  others,  on  the  New  Potrero,  726. 

Supervisors  authorized  to  grant  the  right  to  Jay  down  gas  pipes,  730,  731. 

Weights  Bud  measures,  Act  repealed,  737. 

Police  Court  not  a  Court  of  reoord,  739. 

Streete,  owners  or  Agente  of  property,  740. 

Wood  Measurer,  Act  repealed,  743. 

Spring  Valley  Walfer  Works,  consolidation  legalized,  745. 

Spring  Valley  Water  Works,  increase  of  number  of  Directors,  745. 

Supervisors,  powers  conferred  as  to  claim  of  Jesse  D.  Cart,  764. 

Supervisors,  powers  conferred  as  to  Criminal  Court  Interpreters,  764. 

Supervisors,  powers  conferred  as  to  claim  of  Hoge  A  Wilson,  764. 

Weigher  of  coal,  appointment  of,  765. 

Weigher  of  coal,  bond,  fees,  duties,  765. 

Wharf  franchise,  Joseph  M.  Wood  and  others,  amendatory  Act,  768,  769. 

Attorney  and  Counsellor,  election,  salary,  duties,  771. 
SALARIES.     Of  Supreme  Judges,  702. 

Of  District  Judges,  702. 

Of  County  Judges,  702. 

Of  Probate  Judges,  702.  * 

Payment  of,  703. 
SALT  MARSH  AND  TIDE  LANDS.    Act  to  provide  for  the  reclamation  of,  684--687. 

Petition  for  reclamation,  684. 

Duties  of  Clerk  of  District  Courts  685. 

Affidavit  of  reclamation  being  complete,  685. 

Interest,  payment  suspended,  686. 

Purchasers  of  Swamp  and  Overflowed  Lands,  relief  of,  686,  687. 

Proofs  of  reclamation,  benefite,  686. 
SAN  BERNARDINO  COUNTY.     Special  Tax  and  Redemption  Fund,  17,  18. 

Purchase  of  County  Prison  legalized,  18, 19. 

Fees  of  officers,  and  salaries,  19,  20. 
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SAN  BERNARDINO  COUNTT.    Act  of  inoorporaUon  of  city,  repealed,  S6. 

Road  franchifle  to  Benson  and  others,  119. 

Wagon  road  franchise,  Qamer  and  otherSy  amended,  25L 

Delinquent  tax  list,  daty  of  Aaditor,  258. 

Pnblio  Administrator,  bond  of,  571. 

Railroad  franchise,  Hitchens  and  others,  696. 
8ANTA  CLARA  COUNTY.    TransUtion  of  Spanish  raoords,  11, 12. 

School  Funds  of  San  Jos^  oonsolidmted,  46. 

Poisons,  use  of  prohibited,  185. 

Authoriied  to  subsoribe  to  stook  of  Western  Paoifio  Railroad  Company,  276—281. 

County  Judge,  Chambers  at  oounty  teat,  375. 

Estrays,  Act  concerning,  581 — 583. 

Trespass  upon  private  property,  penalty,  758,  759. 
SAN  JOSE,  CITY  OF.    School  Funds  consolidated,  i6. 

Incorporation  of,  amendatory  Act,  61 — 69. 

Act  to  tand  debt  of,  amended,  174,  175. 
SANTA  CRUZ  COUNTY.     Poisons,  use  of  prohibited,  185. 

Roads  and  highways,  amendatory  Act,  317,  318. 
SAN  DIEGO  COUNTY.    Board  of  Supervisors,  Aot  extended,  257,  258. 
SANTA  ROSA.    Town  of,  surrey  confirmed,  495. 

Fire  Department  organised,  742. 
SAN  LUIS  OBISPO.    Town  of,  Act  to  inoorporate,  293. 
SANTA  BARBARA  COUNTY.    Certain  reoords  to  be  placed  in  offioe  of  County  Reeorder,  47, 48. 

Salaries  of  coanty  officers,  51,  52. 
SANTA  BARBARA,  CITY  OF.    Reoords  to  be  placed  in  offioe  of  County  Recorder,  47,  48. 

Authenticity  of  records,  48. 
SAN  LUIS  OBISPO  COUNTY.    Act  to  fond  indebtedness  of,  41--44. 

Road  franchise  to  P.  A.  Forrester,  143,  144. 

Boundaries,  358. 
SAN  MATEO  COUNTY.    Franchise  for  toll  road  granted  to  James  E.  Nuttman  and  othen, 
99,  100. 

Poisons,  use  of  prohibited,  185. 

Road  f^uichise,  Nuttman  and  others,  361. 

Board  of  Supervisors,  election  of,  577. 

Roads  and  highways,  Act  oonceming,  619 — 624. 

Road  franchise,  Dickey  and  others,  656. 
SAN  JOAQUIN  COUNTY.    Bonds  to  be  issued  by  Supervisors,  7—9. 

Act  to  issue  bonds,  to  take  effect^  25. 

Salary  of  County  Judge,  53. 

Authorised  to  issue  bonds  in  aid  of  Western  Pacific  Railroad  Company,  80 — 86. 

Authorised  to  issue  bonds  in  aid  of  Stockton  and  Copperopolis  Railroad  Company, 
102—107. 

Authorised  to  issue  bonds  in  aid  of  Big  Tree  and  Carson  Valley  Tunpike  Company, 
108—112. 

Authorised  io  issue  bonds  for  Sonora  and  Aurora  wagon  road,  136. 

Poisons,  use  of  prohibited,  185. 

Justices'  and  Constobles'  fees  regulated,  264,  265. 

Supervisors  to  transfer  certain  moneys,  303. 

Supervisors  to  appropriate  money  for  premiums  awarded  by  Agricultural  Society,  496. 

Roads  and  highways,  Aot  amendatory,  555,  556. 

Taxes  for  interest  on  county  bonds,  powers  of  Supervisors,  573. 
SCHOOLS,  COMMON.    Act  concerning,  194—211. 

State  Board  of  Education,  194. 

Superintendent  of  Public  Instruction,  duties,  194 — ^196. 

State  Treasurer,  duties,  196. 

State  Controller,  duties,  197. 
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SCHOOLS,  COMMON.    County  Treasnren,  dntiei,  197. 

County  Superintendents,  dnties,  197 — 199. 

Diatriot  Trustees,  duties,  199—202. 
.„j6ensus  Marshals,  Teaohers,  202,  203. 

District  taxes,  208,  204. 
— Rate  bills,  205. 
^^hool  Districts,  205,  206. 

State  Board  of  Examination,  206,  207. 

County  Board  of  Examination,  207. 

Text  Books,  208. 

State  Normal  School,  208,  209. 

Genend  provisions,  209 — 211. 

Teaohers  to  take  oath,  form  of,  filing  of,  727. 

Warrant  not  to  be  drawn,  exoept  oatli  has  been  filed,  727,  728. 

Penalty  for  drawing  warrant,  728. 
SCHOOL  LANDS.    Aot  to  proride  for  sale  of,  591—601. 
SCHOOL  FUND  OF  THE  STATE.    State  bonds  to  be  redeemed  for  benefit  of  School  Fund  of 

State,  298. 
SECRETARY  OF  STATE.    To  furnish  Statutes,  eto.,  to  Amador  County,  S06. 

To  furnish  stationery,  etc.,  to  State  offioers,  522. 

To  report  to  Goy^mor  as  to  postage,  etc.,  575. 

To  publish  Chapter  Three  Hundred  and  Ninety-Four,. laws  of  eighteen  hundred  and 
sixty-three,  for  three  months  previous  to  first  Wednesday  in  September,  eighteen 
hundred  and  sixty-three,  585. 

Official  days,  and  office  hours,  703. 

Duties  as  to  translation  of  laws,  703,  704. 

Duties  as  to  distribution  of  Spanish  laws,  704. 
SEA  LIONS.    Aot  for  protection  of,  330. 
SENATORS,  STATE.    Election  of,  704. 

Allotment,  classes,  etc.,  705. 
SERGEANTS-AT-ARMS  OF  SENATE  AND  ASSEMBLY.    Duties  as  to  postage  stamps,  etc., 

5,6. 
SHASTA  COUNTY.    Recorder  to  transcribe  certain  records,  21,  22. 

Coroner  to  be  ex-officio  Public  Administrator,  23. 

Roads  and  highways.  Act  concerning,  130 — 184. 

Fees  of  officers.  Act  to  regulate,  281 — ^287. 

District  Attorney,  salary,  356. 

County  Treasurer,  salary,  duties,  eto.,  397,  898. 

Salary  Fund,  surplus,  398. 
SIERRA  COUNTY.    Supervisors  to  levy  certain  taxes,  21. 

County  officers,  Aot  oonoeming,  78 — 80. 

Auditor,  salary.  District  Attorney,  salary,  78,  79. 

Duties,  oath,  79. 

Salary  Fund,  salaries  payable,  80. 

Boundaries,  Commissioners,  114. 

New  township,  unpaid  taxes,  114,  115. 

Records,  civil  actions  pending,  etc.,  115. 

Assessment  and  collection  of  taxes,  323. 

Delinquent  taxes,  payment  and  collection  of,  323. 

County  officers,  terms  of  office,  392. 
SISKIYOU  COUNTY.    Claim  of  Manasseh  Sleeper  to  be  allowed,  54,  55. 

Salary  of  District  Attorney,  101,  102. 
SOTO,  JESUS  MARIA  AND  MARIANO,  MINORS.    Authorised  to  sell  and  convey,  etc.,  their 

real  estate,  735.  • 

SOLANO  COUNTY.    Terms  of  County  Court  and  Court  of  Sessions,  48, 49. 

Record  of  fees  by  certain  offioers,  182,  183. 
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SOLANO  COUNTY.    Fees  of  officers,  190—193. 

Sapermtendent  of  Common  Schools  to  apportion  moneys  to  Rio  Vista  Distriety  302. 

Speoial  road  tax,  772,  773. 
BONOMA,  CITY  OF.    Incorporation  Act  amended,  245,  240. 

SONOMA  COUNTY.    Moneys  appropriated  for  payment  of  expenses  ineorred  in  ezeentioB  of 
certain  writs,  11. 

Saporvisors  to  appropriate  money  for  map,  130. 

Wagon  road  franchise.  Smith,  Jarboe,  and  others,  283,  234. 

Bailroad  at  Petaloma,  Act  amended,  234,  235. 

Townships,  Act  amended,  242. 

Special  tax  for  schools  in  Petalama  District,  355. 

Surrey  of  Santa  Rosa  oonflrmed,  495. 

Indigent  siok,  maintenance  of,  579. 

Hogs  running  at  large,  Act  concerning,  580. 

Special  tax  for  road  purposes,  700. 
SONORA,  CITY  OF.     Powers  of  Trustees,  38. 
STREET  RAILROADS.    Act  concerning,  290—298. 

Overcharges,  penalties,  290 — 298. 
STANDEFORD,  D.  W.    Act  for  the  reUef  of,  92. 
STOCKTON,  CITY  OF.     Council  authorised  to  vacate  streets,  50. 

Board  of  Education,  powers  conferred,  120. 

Transfer  of  School  moneys,  120. 

Delinquent  taxes,  collection  of,  574,  575. 
STATE  CAPITOL.    Act  to  levy  a  speoial  tax  for  building,  113. 

Controller,  duties,  351. 

Commissioners,  duties,  351. 

SuperinteDdeut  and  Architect,  duties,  352. 

Payments  for  labor,  352. 
STATE  PRISON.    Act  to  eondenm  certain  lands  for  use  of,  224. 

Claims  against,  to  draw  interest,  751. 
STANISLAUS  COUNTY.    County  aerk  to  reside  out  of  county,  12. 

Authorised  to  issue  bonds  for  Sonora  and  Aurora  road,  130. 

Authorised  to  subscribe  to  stock  of  Stockton  and  Copperopolis  Railroad  Company 
310—315. 
SURVEYORr-GENERAL.    Official  residence,  duties,  office  hours,  175,  170. 

Duties  as  to  public  lands,  591 — 001. 

Duties  as  Surveyor  of  eastern  boundary  of  State,  017,  018. 
SUPERINTENDENT  OP  PUBLIC  INSTRUCTION.    Election  of,  91. 

Duties  of,  194—190. 
SUPREME  COURT.    Judges,  election,  etc.,  91. 

Reporter,  term  of  office,  738. 
SUfif  OL,  ANTONIO,  GUARDIAN.    Authorised  to  sell  real  estate  of  his  danghter  and  waid,  702. 
SUTTER  COUNTY.     Coroner  to  be  ex-offioio  Public  Administrator,  23. 

County  Judge  to  reside  at  county  seat,  101. 

Townships,  Act  concerning,  242. 
SUPERVISORS.    Amendatory  Act,  201 

Authorized  to  fiU  vacancies  in  office,  20. 

Appointment  of  officers,  20. 

Authorised  to  remove  human  remains,  20,  27. 

Act  concerning,  extended  to  San  Diego  County,  257. 

Per  diem  and  mileage,  proviso,  308. 
SWAMP  AND  OVERFLOWED,  SALT  ^MARSH,   AND   TIDE  LANDS.     Act  for  relief  of 
purchasers,  141, 142. 

Interest  remitted  for  one  year,  141. 
SWAMP  LAND  FUND,  AND  COMMISSIONERS.    Transfer  of  moneys,  5,  0. 

Transfer  of  moneys,  0,  7. 
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SWAMP  LAND  FUND,  AND  COMMISSIONEBS.    Commissioners  not  to  make  surreys,  etc, 

in  District  Number  Two,  Sacramento  County,  468. 
SWAMP  AND   OVERFLOWED,  AND  SALT  MARSH,  AND   TIDE   LANDS,  AND   COM- 
MISSIONERS THEREOF.    Forbidden  to  make  flu-ther  smreys,  etc.,  in  Dis- 
trict Number  Two,  Sacramento  County,  468. 

To  appraise  the  value  of  certain  lands  at  Hunter's  Point>  San  Francisco,  487. 

Duties  of  Commissioners,  488. 

Board  of  Commissioners  created,  523. 

Term  of  office,  election,  523. 

Reclamation  of  lands,  523 — 525. 

Contracts,  bond,  payments,  524,  525. 

Pay  of  Commissioners,  re-sunreys,  525. 

District  Number  Two  exempted  from  Act,  525. 

Lands  near  San  Quentin,  Attomey-0eneral  to  bring  8uit>  573. 

Act  to  proyide  for  the  sale  of,  591 — 601. 

Proofs  of  reclamation,  benefits,  686. 

George  R.  Moore,  claim  to  be  allowed,  749. 


T 

TEACHERS  OF  SCHOOLS.    To  take  oath,  etc.,  727,  728. 
TEHAMA  COUNTY.    Wagon  road  to  eastern  boundary  of  SUte,  1—5. 

Coroner  to  be  ex  officio  Public  Administrator,  23. 

County  Judge  to  reside  at  county  seat,  101. 

Wagon  road.  Act  supplemental,  177,  178. 

Wagon  road.  Act  supplemental,  250. 

Pauper  sick.  Act  to  provide  for,  481 — 483. 

Boundaries,  Commissioners,  duties,  etc.,  492. 

Salaries  and  fees  of  officers,  699,  700. 
TELEGRAPH  COMPANIES.    San  Francisco  to  Unionyille,  in  Nevada  Territory,  Watson  and 
others,  706,  707. 

Right  of  way  granted,  706. 

Conditions,  reservations,  etc.,  706,  707. 

San  Francisco  to  Crescent  City,  707,  708. 

Franchise  to  Watson  and  others,  707,  708. 

Conditions,  reservations,  708. 
TOWNSHIPS.    Act  concerning,  extended  to  Sutter  and  Sonoma  Counties,  242. 

Act  of  May  fifteenth,  eighteen  hundred  and  sixty-two,  amended,  479 — 481. 

Township  officers,  powers,  479,  480. 

Officers,  oath,  bond,  etc.,  480,  481. 

Elections,  notice,  481. 

Elections,  officers,  returns,  733. 
TRADE  MARES  AND  NAMES.     Act  concerning,  155—157. 

Counterfeiting,  penalties,  155,  156. 

Claim  to,  to  be  filed  in  office  of  Secretary  of  State,  156. 
TRANSLATOR,  STATE.     Oath,  bond,  payment,  704. 
TREASURER  OF  STATE.    To  report  to  Governor  annually,  57. 

To  give  information  to  Legislature,  57. 

Payment  of  warrants,  order  of,  236. 

Duties  in  pa3rment  of  warrants,  362. 

To  issue  bonds  for  expenses  incurred  in  suppression  of  Indian  hostilities,  641,  642. 

Duties  as  to  issuance  of  bonds  for  relief  of  California  Volunteers,  662 — 666. 

Official  days  and  hours,  duties,  752. 
TRESPASS.    By  animals  upon  private  property,  570. 
TULARE  VALLEY  CANAL.    Act  concerning,  494, 
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TBAITOBS   AND   ALIEN   BNBMIBS   OF   UNITED   STATES.     Excluded  from  Conrte  of 

Justice,  566,  567. 
TBINITY  COUNTY.     Supervisors  to  \trj  tolls  on  oertun  roads,  20,  21.  \ 

Disposition  of  tolls  collected,  21. 

Certain  records  to  be  transcribed,  22. 

Coroner  to  be  ex  officio  Public  Administrator,  28. 

Contingent  Fund  antborized,  36.  , 

Offices  of  Tax  Collector  and  Sberiff  separated,  39. 

Election  of  Tax  Collector,  and  his  duties,  39. 

Tax  for  county  buildings,  55. 

Beads  and  highways,  Act  concerning,  ISO — 134. 

Superintendent  of  Schools  to  pay  claim  of  J.  H.  Hough,  242. 

Fees  of  officers.  Act  to  regulate,  281^267. 

Woaveryille  and  MinersTille  road  exempted  from  tolls,  358. 
TULABE  COUNTY.    Supenrisors  to  annul  certain  bonds,  28. 

County  Auditor,  compensation  of.  Act  concerning  repealed,  801. 

Act  concerning  county  warrants  repealed,  302. 

Coroner  to  be  Public  Administrator,  402. 

lUilroad  franchise,  Hitchens  and  others,  696. 

To  ilsue  bonds  for  wagon  road,  713,  714. 

Wagon  road  franchise,  Goodhue  and  others,  714. 

County  warrants  receivable  for  taxes,  760. 
TUOLUMNE  COUNTY.    Bedemption  of  county  warrants,  14—16. 

Provision  for  payment  of  current  expenses,  15,  16. 

Grand  Juries,  drawing,  summoning,  and  forming  of,  29,  30. 

Sonora,  City  of,  powers  of  Trustees,  38. 

Wagon  road  from  Sonora  to  Aurora,  134 — 141. 

Issuance  of  bonds  authorized,  136. 

Beads  and  highways,  Act  concerning,  163 — 165. 

Bridge  franchise  at  Peoria  Bar,  to  Norton  and  others,  181,  182. 

Bridge  franchise,  Deering,  across  Tuolumne  Biver,  356. 

Bead  franchise,  Chinese  Camp  to  Aurora,  564 — 566. 

Authorized  to  subscribe  to  stock  of  the  Stockton  and  Copperopolis  Bailroad  Company, 
©79—684. 

u 

UNITED  OBDEB  OF  ANCIENT  DBUIDS.    Authorized  to  purchase  and  hold  real  property, 
etc.,  402. 


YAGBANTS,  VAGABONDS,  ETC.    Amendatory  Act,  Act  to  punish,  770. 

Commitment  of,  770. 
VILLA,  ANTONIO.     Guardian  of,  authorized  to  sell  real  estate,  304. 
VOLUNTEEBS,  CALIFOBNIA.    Appropriation  to  fill  regimento,  246,  247. 

Act  for  the  relief  of,  662 — 666. 

Belief  Fund  created,  662. 

Persons  entitled,  662. 

Muster  roll,  certificate^  662,  663. 

Muster-out  rolls,  663. 

Issuanee  of  State  bonds,  interest,  663,  664. 

Coupons,  sale  of  bonds,  664. 

Tax  to  pay  principal  and  interest  of  bonds,  665. 

Bedemption,  payment  of  interest,  665,  696w 


INDBX.  881 


W 

WAR  DEBT  OF  STATE.     Appropriation  for  purchase  of  books  relating  to,  899,  400. 
WARRANTS  OF  CONTROLLER.     Order  of  drawing,  362. 

Duties  of  Controller  and  Treasurer,  362. 
WATER  COMPANIES.    San  Franoisoo  City  Water  Works,  Act  oonoeming,  225. 

Aurora,  Mono  County,  franohise  to  Gallagher  and  others,  401. 

Spring  Valley  Water  Works,  transfer  made  to  company  legalized,  745. 

Consolidation  and  fusion  of  certain  companies  legalized,  745. 
WEIGHTS  AND  MEASURES.    Act  oonceming,  repealed,  737. 
WHARVES.    Foot  of  Franklin  street  and  Van  Ness  ayenne,  San  Francisco,  time  extended,  233. 

Contra  Costa  County,  franchise  to  O'Connell  and  others,  857. 

At  or  near  Antioch,  Contra  Costa  County,  M.  S.  Chase  and  others,  376. 

Oakland  and  San  Antonio  Steam  Navigation  Company,  wharf  and  ferry  landing,  San 
Francisco,  695,  696. 

In  San  Francisco,  Solano  street,  Stinson  and  associates,  715,  716. 

At  New  Potrero,  San  Francisco,  C.  S.  Hobbs  and  others,  726. 

Near  Antioch,  in  Contra  Costa  County,  franchise  to  California  Copper  Smelting  Works, 
733,  734.  • 

At  Punta  Arena,  Mendocino  County,  Campbell  and  associates,  752,  753. 

In  San  Franoisoo,  Joseph  M.  Wood  et  als.,  amendatory  Act,  768,  769. 


YOLO  COUNTY.     Clerk  of,  duties,  salary,  etc,  295,  296. 

Official  publications,  209. 

Assessor,  duties,  compensation,  306. 

Turnpike  road  franchise,  Wadish  and  others,  348. 

Authorised  to  issue  bonds  for  the  Yolo  County  Tule  Road,  669,  670. 

Division  of,  into  Assessment  Districts,  718. 

District  Assessors,  duties,  etc.,  718,  719. 
YUBA  COUNTY.    Bridge  franchise,  Spencer  and  others,  183,  184. 

Lawful  fences,  Act  applicable,  357. 

Delinquent  taxes,  collection  of,  571,  572. 

Bridge  Aranehise,  Vineyard  and  others,  time  extended  to  complete,  744. 


i 


3  bios  0b2  mb  7ba 


